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Chairman Nunes and distinguished Members of the Subcommittee, my name is Inga Carus. | am

President and CEO of Carus Corporation. Thank you for this opportunity to speak today.

Carus Corporation ("Carus"™) of Peru, lllinois, is a family-owned company founded by my
grandfather 98 years ago. Carus is an environmental products and services company; we manufacture
products which are used by our customers, both in the public utilities sector as well as in private
industry, for the purification of water, air, and groundwater (for site remediation when soil has become

contaminated). Currently, we have 400 employees.

In recent years, Carus has expanded from its single location in LaSalle, Illinois to become a
global corporation with locations in the U.S., Europe, and Asia. Carus plans to expand further as we

look for new opportunities to develop new and unique products for environmental markets.

In both the U.S. and EU, small and medium-sized (SME) manufacturers are key drivers of
growth, job creation, and major sources of innovation. | believe that advancing open trade policies with
the EU could create new commercial growth and export expansion opportunities for U.S. SME
manufacturers and large enterprises alike. A recent study by the Centre for Economic Policy Research
estimates that an ambitious and comprehensive Trans-Atlantic Trade and Investment Partnership (TTIP)
that addresses both tariff and non-tariff barriers could boost U.S. exports to the EU by an additional 123
billion dollars. In addition, the aforementioned economic benefits to the U.S. economy, a successful
TTIP could potentially break the deadlock over the World Trade Organization Doha Development
Round by serving as a template for addressing difficult trade issues. While Carus is aware that the TTIP
negotiations are likely to be difficult, the potential benefits in terms of growth, productivity, and

influencing international trade rules are substantial.



As one of the nation’s largest export sectors, the U.S. chemical industry has long been a strong
supporter of free and open, rules-based international trade. Europe is one of the largest markets for U.S.
chemical manufacturers, with two-way trade totaling more than 51 billion dollars last year. The further
reduction or elimination of barriers to trans-Atlantic chemical trade will promote economic growth and
job creation, enhance U.S. competitiveness, and expand consumer choice. To be successful, the TTIP
should also resolve “behind-the-border” barriers, such as regulatory and administrative burdens, that
impede U.S. manufacturers — and SMEs in particular — from increasing their participation in trans-
Atlantic trade.

Tariff Barriers

As a starting point, TTIP should eliminate remaining tariff barriers on trans-Atlantic trade.
Although import duties on chemicals are comparatively low duties on both sides of the Atlantic
(averaging around 3%), given the magnitude of trade in between the U.S. and the EU, tariffs still impose
significant costs to business. The American Chemistry Council estimates that eliminating remaining
duties on trans-Atlantic trade in chemicals could result in savings of around $1.5 billion per year, over a
third of which would be in intra-company trade. These savings would immediately reduce the costs of
production for business, and the benefits should be reflected throughout the economy. Carus
Corporation urges that all remaining tariffs on chemicals be eliminated immediately upon the TTIP’s
entry into force. As an example Carus would save the 5.5% custom duties on cost of material shipped
from Carus Corporation (US) to Carus Europe. Elimination of this tariff would save Carus roughly $5

million over ten years.

Enhanced Requlatory Cooperation

Enhanced regulatory cooperation has the potential to significantly reduce costs for governments
and industry alike, while maintaining high levels of protection for human health and the environment.
The point of stronger U.S.-EU regulatory cooperation is not to weaken regulatory mandates, but rather
to ensure that those mandates do not result in unnecessary barriers to trade. A more efficient and
effective trans-Atlantic regulatory environment would provide a significant boost to innovation, growth

and jobs, while ensuring that regulatory objectives are achieved.

Enhanced U.S.-EU regulatory cooperation should include the implementation of previous
agreements and principles between the U.S. and EU for promoting regulatory coherence. Horizontal

issues that might be addressed in the context of TTIP include assessing current areas of regulatory



divergence and options for narrowing them; developing mechanisms to ensure that potential future areas
of regulatory divergence are identified and addressed; determining whether differing regulatory
approaches are equivalent in meeting a similar regulatory objective; and promoting greater regulatory
transparency, including in regulator-to-regulator discussions. There may also be opportunities for
specific sectors to explore options for deepening trans-Atlantic regulatory cooperation. Carus

Corporation strongly believes that the chemical industry should be a priority sector in this regard.

While approaches to regulating chemicals in the U.S. and Europe differ, there are common
elements and issues in their efficient and effective operation. These issues are fundamental to
consideration of chemical regulatory cooperation under the TTIP, and include:

e Data and information on which regulatory decisions are based.
e Processes for identifying priority substances.

e Approaches for characterizing risks and hazards.

e Transparency in regulatory processes

e Rules to protect commercial and proprietary interests.

These are areas where the U.S. and EU can seek efficiencies within current regulatory structures,

while maintaining high levels of protection for human health and the environment.

Enhanced U.S.-EU regulatory cooperation in the chemical sector should not only address actual
and potential areas of regulatory divergence that impose barriers and increase costs of trans-Atlantic
trade. We believe strongly that negotiators should seek efficiencies within and between regulatory
systems, and where appropriate, explore opportunities for burden sharing. The scope of this enhanced
cooperation should be forward looking, and focused on addressing and mitigating the potential for
creating new regulatory barriers. But it should also seek to identify areas where addressing existing

regulatory barriers would reduce costs for industry and governments alike.

An example of additional cost generated by regulatory barrier for Carus is the difference in
standards for chemicals used for water treatment: NSF is used in the US, CEN Working Group 9 (WG9)
is used in Europe. In addition, some EU member states request a separate registration for chemicals in
water, further encumbering trade. Another example which has cost Carus a large amount of time and
resources is obtaining approval for a drinking water chemical in the EU, a chemical which has been in
common use and has been approved for drinking water treatment for decades in the US. The EU/US
Drinking Water standards are different, and although a product has been long approved by the EPA in

the US, the approval process in the EU does not recognize this, and can take years. We applied for EU



approval for sodium permanganate (approved and used for years in the US) in 2005, and although we
received approval by the EU in 2008, we are still today waiting on some EU member countries’

approval (e.g. France).

The overriding principle behind enhanced regulatory cooperation on chemicals is that both sides
should agree to consult and to cooperate when developing new chemicals regulations. Even where
regulatory approaches differ, opportunities should be pursued to minimize divergence in regulatory
outcomes and reduce costs of compliance. Understanding the data used and process employed for

science-based decision-making will be key in this regard.

Enhanced U.S.-EU regulatory cooperation on chemicals issues should focus attention on the
following priority areas, which are of particular interest to my company:

Enhanced Scientific Cooperation

A mechanism to promote stronger trans-Atlantic scientific cooperation and enhanced
coordination on scientific assessments could help minimize the potential for imposing additional
regulatory barriers when revising or developing new regulations. For example, discrepancies in
chemical assessments (risk assessment versus hazard assessment) could impose barriers either directly
or through secondary regulations, e.g. on cosmetics and food packaging. Enhanced scientific
cooperation could include:

e Developing criteria for the reliability and quality of scientific data underpinning regulatory

decisions;

e Providing opportunities for stakeholder input on emerging scientific issues; and,

e Considering the impact of new scientific developments on regulatory decisions.

An example of a current regulatory issue with potential for significant impact on trade and where
enhanced scientific cooperation could help minimize the potential for regulatory divergence is the
identification of endocrine disrupting chemicals of regulatory concern. At present it appears possible
that approaches to identifying endocrine disrupting chemicals in the US and EU will differ significantly.
It is critical that regulatory approaches in this area focus on screening and testing substances that may
have endocrine disrupting properties in an effort to determine whether endocrine activity linked to these
substances leads to adverse effects. Any approach that seeks to identify potential or suspected endocrine

disrupting chemicals, without hazard characterization and clear scientific evidence of adverse effects,



could precipitate decisions to stop using these chemicals or products containing them, or could promote

the switch to alternatives whose health effects may be less well understood.

A lack of regulatory compatibility with respect to endocrine disrupting chemicals could have a
significant impact on trans-Atlantic trade, on agricultural as well as industrial goods. Regulatory
compatibility is desirable not only with regard to criteria and methodology for reviewing substances of
regulatory concern, but is also desirable when it comes to questions of thresholds. Should the EU, for
example, proceed to regulate endocrine disruptors in a way that does not differentiate between products
that contain significant quantities of a given substance and those that contain only an incidental amount,
the cascading effect on a large number of industry sectors important to both the U.S. and EU would be
enormous. The EU may well decide in the coming weeks not to include such a threshold, imposing
major unintended consequences on a wide range of industries, markets and consumers on both sides of
the Atlantic.

The potential divergence between regulatory approaches in the U.S. and EU highlights the need
to assess the impact of chemical regulatory proposals on trans-Atlantic trade as part of overall regulatory
impact analysis. In the context of TTIP, U.S. and EU regulators should explore the potential for
minimizing regulatory divergence in this area, including developing a common understanding of criteria
for reviewing substances of regulatory concern, testing and assessment methods, and a thorough
investigation of whether adverse effects exist, and at what thresholds.

Transparency in Cooperative Activity

Greater transparency in trans-Atlantic cooperative activity between regulators could help
enhance stakeholder confidence and support for regulatory cooperation. Industry on both sides of the
Atlantic is aware that regulator-to-regulator discussions are occurring, but information on when
cooperative activity is taking place, and what issues are being addressed, is typically not made available
to stakeholders in advance of the discussions. Increased transparency in cooperative activity between
regulators could include:

e Opportunities for stakeholder notice and comment on the proposed agenda for cooperation.

e Opportunities to suggest that particular issues will be addressed. For instance, the EU has

implemented the Classification, Labeling, and Packaging (CLP) regulation, which is a part of
REACH (Registration, Evaluation, Authorization of Chemicals — the legislation governing
the importation and sale of chemicals in the EU) in January 2009, whereas the guidelines

established by the United Nations under the Globally Harmonized System (GHS) are being



implemented with a different timeline. For Carus, greater harmonization in these systems
would help avoid redundancies and huge additional costs.

e Opportunity for stakeholder participation in relevant cooperative activities, where
appropriate.

e For the chemical industry, stakeholder input might include consultation with experts in
particular chemistries under review on both sides of the Atlantic. This approach would help
ensure a common understanding of the technical and scientific information that exists, and

could help expedite government assessment of chemicals.

Data and Information Sharing

Carus Corporation would like to see a potential US-EU trade agreement include a commitment to
address apparent and potential barriers to information sharing on chemicals across the Atlantic,
including regulatory barriers, cost considerations, and the protection of legitimate commercial
information. Minimizing demand for new information should be a key area of focus for enhanced trans-
Atlantic chemical regulatory cooperation, and this can be facilitated by better sharing of data and
information. Enhanced data and information sharing would result in significant efficiencies for both
governments and industry, including eliminating unnecessary or duplicative generation, testing and
submission of data. The ability to share relevant information — both the data itself and information on
the interpretation of that data — is likely to become even more critical in the future given the emergence
of new assessment technologies. The chemical industry would support further efforts under the TTIP to
review the potential barriers and mechanisms for facilitating trans-Atlantic data and information sharing

on chemicals, including regulatory barriers.

Prioritization of Chemicals for Review and Evaluation

Prioritization of chemicals in commerce for further assessment enables governments and
industry to focus attention and limited resources on the substances of highest concern. Enhanced U.S.-
EU cooperation in this area should include an agreement to establish and apply common principles for
prioritization that are clear, specific, and transparent. These criteria should:

e Be science and risk-based, considering both the degree of hazard (hazard identification and

characterization) and the extent of exposure potential (risk assessment).

e Be based on existing, available information.

e Have the flexibility to incorporate relevant scientific advances (e.g. understanding what

emerging science and technology suggests for prioritization).



e Provide an opportunity for stakeholder review and comment at key points in the prioritization
process, including the opportunity to provide additional, existing information in advance of
final prioritization decisions

e Consider a chemical’s uses and applications in the prioritization review process.

The chemical industry would support the development of an agreed process for comparing lists
of chemicals prioritized for assessment in each jurisdiction. We would anticipate that the lists would
contain a similar set of chemicals if the prioritization process in both jurisdictions takes account of the
factors listed above, and could lead to greater efficiencies by sharing the burden of review. For
example, a preliminary assessment by the American Chemistry Council indicates that there are at least
13 chemicals in common between USEPA’s TSCA work plan® chemicals and the REACH list of
Substances of Very High Concern (SVHC).

Coherence in Chemical Assessment

An important objective of regulatory cooperation should be to develop a common scientific basis
for regulatory decisions. If both jurisdictions have confidence in their respective assessment procedures,
there is the potential for additional efficiencies to be identified, and the burden associated with the
assessment of priority chemicals to be shared between U.S. and EU regulators. A core objective should
be to create certainty in the chemical assessment process on both sides of the Atlantic by understanding
how common issues (such as integration of weight-of-the-evidence approaches) are addressed. While
final risk management decisions should remain sovereign decisions, a common understanding on
assessment could significantly reduce costs for both governments and industry by avoiding duplication
and unnecessary additional testing, which would accelerate chemical reviews. Achieving greater
coherence in chemical assessment processes should be a priority in discussions on chemical regulatory

cooperation under the TTIP.

Conclusion

Carus Corporation strongly supports the launch and timely completion of negotiations on a
Trans-Atlantic Trade and Investment Partnership. For the chemical and environmental clean-up
industry, and for the broader economy, it has the potential to provide a significant boost to growth and

job creation, which in turn would promote innovation and strengthen the international competiveness of

! Information on the EPA Office of Pollution Prevention and Toxics (OPPT) work plan chemicals — the Agency’s current
effort to identify, prioritize, and assess existing chemical risks — is available at
http://www.epa.gov/oppt/existingchemicals/pubs/workplans.html.



http://www.epa.gov/oppt/existingchemicals/pubs/workplans.html

U.S. exporters. The successful conclusion of negotiations on the TTIP would also send an important

signal to the rest of the world at a time when multilateral approaches to trade liberalization have stalled.

Thank you again for inviting me here today. | look forward to your questions





