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are not persuaded by the county’s contention that a reduction in
minority wvoting strength in Precinct 1 was necessary Lo preserve
the minority wvoting strength in Precinct 3 if one is to honor the
redistricting criteria used by the county.

Under the Voting Rights Act, a jurisdiction seeking to
implement a proposed change affecting voting, such as a
redistricting plan, must establish that, in comparison with the
status guo, the change does not “lead to a retrogression” in the
position of minority voters with respect to the “effective
exercise of the electoral franchise.” See Beer v. United States,
425 U.S. 130, 141 (1976). 1If the proposed plan materially
reduces the ability of minority voters to elect candidates of
their choice to a level less than what they enjoyed under the
benchmark plan, preclearance must be denied. State of Georgia V.
Ashcroft, C.A. No. 2001-2111 (D.D.C. Apr. 5, 2002), slip op. at
117-18. In addition, the jurisdiction must establish that the
change was not adopted with an intent to retrogress. Reno v.
Bosgier Parish School Board, 528 U.S. 320, 340 (2000). Finally,
the submitting authority has the burden of demonstrating that the
proposed change has neither the prohibited purpose nor effect.
Id. at 328; see also Procedures for the Administration of Section
5 (28 C.F.R. 51.52).

In light of the consideraticn discussed above, I cannct
conclude that your burden cof showing that a submitted change does
not have a discriminatory effect has been sustained in this
instance. Therefore, on behalf of the Attorney General, I must
object to the submitted redistricting plans.

We note that under Section 5 you have the right to seek a
declaratory judgment from the United States District Court for
the District of Columbia that the proposed changes neither have
the purpose nor will have the effect of denying or abridging the
right to vote on account of race, cclor, or membership in a
language mincrity group. See 28 C.F.R. 51.44. In addition, you
may reguest that the Attorney General reconsider the cbjection.
See 28 C.F.R. 51.45. However, until the cbjection is withdrawn
or a judgment from the District of Columbia Court is obtained,
the changes continue to be legally unenforceable. Clark v.
Roemer, 500 U.S. 646 (1991}; 28 C.F.R. 51.10.

Please note that the Attorney General will make no
determination regarding the submitted realignment and renumbering
of voting precincts, the polling place changes, the elimination
and renaming of polling places, and the temporary additicnal
early voting locations and their hours because those changes are
dependent upon the redistricting plan.
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U. S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General Washington, D.C. 20035

Wallace Shaw, Esguire
P.0O. Box 3073 Abis 0o
Freeport, Texas 77542-1273 B

Dear Mr. Shaw:

This refers to the procedures for conducting the May 4,
2002, special city charter amendment election and the change in
the method of electing city council members from districts to at
large for the City of Freeport in Brazoria County, Texas,
submitted to- the Attorney General pursuant to Section 5 of the
Voting Rights Act, 42 U.S.C. 1873c. We received your respcnses
to our May 14, 2002, request for additional information through
July 31, 2002.

With regard to the special election, the Attorney General
does not interpose any objection to the specified change.
However, we note that Section 5 expressly provides that the
failure of the Attorney General to object does not bar subseguent
litigation to enjoin the enforcement of the change. See the
Procedures for the Administration of Section 5 (28 CT.F.R. 51.41).

As to the change to at-large elections with numbered
positiong, we have carefully considered the information you have
provided, as well as census data, comments and information from
other interested parties, and other information, including the
city's previous submission of the adoption of the current
districting system for the election of council members. Based on
our analysis of the information you have provided, on behalf of
the Attorney General, I am compelled to object to the submitted
change in the method of election. :

According to the 2000 Census, the city has a total
population of 12,708, of whom 6,614 (52.0 percent) are Hispanic
and 1,696 (13.3 percent) are black persons. Hispanic residents
comprise 47.3 percent, and black residents 12.3 percent, of the
city's voting age population. Approximately 29 percent of the
city's registered voters are Spanish-surnamed individuals.
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