Dear Chairwomen Bass, Ranking member Jordan, and Members of the House Judiciary Sub-Committee on Crime,
My name is Donte Westmoreland. Six weeks ago, I was sitting in a cell at the Lansing Correctional Facility in
Kansas, serving nearly an 8 year sentence for allegedly selling (1pound) of marijuana. I received this very lengthy
sentence even though I had a no criminal history score. . Fortunately, after serving nearly 4 years of my sentence, it
came to light that prosecutors had concealed exculpatory evidence and my conviction was overturned.
I grew up in Stockton, California where I was raised by my grandmother. My mother had many challenges of her own
which put me in position to be the sole supporter for our family. It was difficult maintaining a household financially I
had my two younger brothers and my grandmother was receiving public assistance at the time. I focused mostly on
being a caregiver for my grandmother, I was an athlete in high school and graduated in 2013. My dream was to keep
moving forward with my education, but I knew that was unlikely given the circumstances of my situation. My
grandmother encouraged me to visit colleges she would say,’’ There is more to life than just taking care of me,
experience life you only have one’’. I knew deep down that was not possible, but it encouraged me to visit universities
across the states, including Kansas.
This was interrupted by my arrest on March 8, 2016. I chose to take this case to jury trial because I felt I was not
guilty of the crime in addition I was forced to go to trial with sick unprepared counsel. Right before my trial, my
grandmother, the woman that raised me, suffered extreme distress. She ended up passing away during the trial and
my 10 and 11 year old brothers were placed in the foster care system, where they remain today. And on May 22,2017
I was sentenced to serve nearly an 8 year prison term which was ironically my youngest brothers birthday.
There have been a few moments that really brought everything home for me. One came while I was watching TV in
prison and saw a news story saying that Missouri, the state right next to me, had legalized medical cannabis and was
issuing licenses for cultivators and retailers and talked about billions of dollars of wealth that was going to be
generated by the legal industry. But there I was sitting in prison for allegedly doing the same thing. What was criminal
in Kansas was considered entrepreneurial in the bordering state of Missouri.
Another moment I can never forget came when I learned that COVID had infected other prisoners and guards in
the prison I was incarcerated in. I did all I possibly could to protect myself, but that’s difficult when you have no control
over the people who are housed with you, and you have no control over the air you breath and limited access to
personal protective gear. It’s really terrifying, just waiting and hoping you don’t get it. In the end, despite my best
efforts I became infected with the virus. At the moment I felt as if I was sentenced to death, behind a first time
marijuana offense. I recovered, but five prisoners and two guards that were in the same facility died from Covid.
I knew some of them personally-- here today, gone tomorrow. I honestly did not know what my future held at that
point.
My charges are still pending. It is still possible that I could be returned to prison to serve out my nearly 8 year
sentence, if prosecutors in Kansas choose to put me on trial again, but I’ve been encouraged lately. I’ve been
encouraged that the citizens of all five states that had cannabis reform initiatives on the ballot decided to approve
those measures, including in conservative states like North Dakota and Mississippi. I have also been encouraged by
the Biden Administration announcement that they intend to make federal cannabis reform a priority. And I’m really
encouraged to have been invited to submit this written testimony to the House Judiciary sub-committee on crime.
My story is not unique. Today 40,000 people are serving prison sentences for non-violent cannabis convictions,
even though cannabis has been completely legalized in ten states and made legal for medical purposes in a large
majority of states. These prisoners are disproportionately people of color, who are four times more likely to be
arrested on cannabis charges than are white people. Sometimes they were traveling from a state where their
possession of cannabis would have been legal or just a minor offense but had the bad luck of being pulled over in
one of the states that still has not passed reform legislation, as was the case with my arrest.
Today, I am trying to
rebuild my life and avoid being sent back to prison in Kansas. I cannot get time back, but I can make the most of the
time I have now. I very much hope that this sub-committee and congress will take whatever steps are necessary to
make sure that in the future nobody else has the kind of experience that I
had.
Thank you for the opportunity to share my story. I appreciate it very
much
Donte Westmoreland

