
Detention Watch Network submits the following testimony to the Immigration and Citizenship 

Subcommittee of the House Judiciary Committee for the hearing on “The Expansion and 

Troubling Use of ICE Detention.” Detention Watch Network is a national membership 

organization building power through collective advocacy, community organizing, and strategic 

communications to abolish immigration detention in the United States. 

I. Size and Scope of the System 

 

The Department of Homeland Security (DHS) operates a sprawling network of more than 200 

long term (more than 72 hour) immigration jails across the country that are managed and 

overseen by Immigration and Customs Enforcement (ICE). As of September 14, 2019, ICE is 

detaining 51,814 individuals after reaching a historic high of over 55,000 people in detention in 

August of 2019.1 This massive detention system is a recent development, as detention was rarely 

used prior to the 1980s. However, spurned by migration of individuals from Haiti and Cuba in 

the 1980s, the US began to detain migrants both as a way of managing immigration cases as well 

as a tactic to deter people from migrating in the first place.2  

 

The ICE detention system arbitrarily detains tens of thousands of people every day in inhumane 

and punitive conditions. It is a rapidly expanding system that is wholly unaccountable and 

incentivizes profiteering and politics over human dignity and due process.  

II. Perverse Financial Incentives and Dubious Contracting  

 

In its current form, the system is largely operated by private prison companies and local and 

county jails. As of 2017, approximately 71% of people in immigration detention were held in 

privately operated jails, and 29% were held in jails where ICE is contracting with a local or 

county government, through an Intergovernmental Service Agreement.3 In both cases, private 

prison companies and local/county jails are motivated by profit rather than upholding human 

dignity.  

 

Private prison companies are incentivized to cut corners, like cutting medical staffing and 

denying care, for a greater payout to shareholders, putting migrant lives at risk.4 Despite this risk, 

the agency’s reliance on private prisons continues to grow. Since February of this year, ICE has 

eight new contracts with detention centers in Louisiana and Mississippi alone, all operated by 

private prison companies.5  
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Local and county jails have the same perverse incentives. The Department of Homeland 

Security’s Office of the Inspector General (OIG) found that conditions in county jails that 

contract with ICE to augment municipal revenue prove just as harsh, if not worse, than private 

prisons.6 Last year, it was reported that a Sheriff in Etowah County, Alabama, the site of one of 

the harshest immigrant detention facilities in the country, retained over a million dollars in funds 

intended for food provision as personal profit.7 

 

Yet ICE relies on the agility of private prison companies to move quickly, and regularly engages 

in concerning contracting practices in its effort to massively expand the detention system. In July 

of 2018, ICE modified the existing Intergovernmental Service Agreement with the city of Eloy, 

Arizona and private prison company CoreCivic to hold 1,000 additional adults at the La Palma 

Correctional Center.8 ICE used the city of Eloy as a “middleman” to broker this agreement 

between CoreCivic and La Palma, repeating a technique the agency previously used to establish 

the Dilley Family Residential Center and which the Department of Homeland Security’s Office 

of Inspector General deemed both improper and unnecessary.9 In the same month of 2018,  ICE 

also entered into a contract with the Management and Training Corporation (MTC) to reopen 

1,000 beds at the former Willacy County Correctional Center, in Raymondville, Texas.10 This 

facility had previously been shuddered twice, the last time due to a rebellion by those held there 

amid accounts of poor medical care, sexual abuse, and oppressive conditions.11 ICE renamed the 

facility to the El Valle Detention Center, but it is unclear what, if any, changes were made to 

prevent systemic abuse from plaguing the facility once again.12   

III. Growth of the System by Manipulation of Appropriations  

 

The immigration detention system has expanded by over 60% in the last two years, from an 

average of 34,000 people in detention per day in 2016 to a current population of nearly 52,000 

people.13 Much of this growth has been facilitated by purposeful financial mismanagement by 

the agency in an effort to rapidly expand immigration detention, evade congressional oversight, 

and avoid accountability for detention abuses. Since 2015, ICE has perfected a scheme to expand 
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detention beyond its appropriation and has ignored congressional direction to live within its 

appropriated means and improve its “lack of fiscal discipline and cavalier management of 

funding for detention operations.”14   

 

Truly, ICE’s detention expansion is not an issue of mismanagement or lack of fiscal discipline, 

but rather a calculated scheme to bypass congressional power. Since 2015, ICE has taken 

advantage of series of continuing resolutions to expand detention by using either a lump sum 

bonus at the start of a continuing resolution, known as an anomaly, or an advance of funding 

granted by the Office of Management and Budget, known as an exception apportionment. 

Congress then negotiates the following year’s spending based upon this elevated detention level. 

During the course of the fiscal year, ICE will subsequently overspend its appropriated budget for 

detention and enforcement, typically by notifying Congress of their intent to transfer and 

reprogram funds from other parts of DHS.   

 

ICE is on track to use this scheme once again as we enter fiscal year 2020. Throughout a series 

of continuing resolutions and a partial government shutdown from October through February of 

last year, ICE used an exception apportionment to expand detention by approximately 8,000 

people per day above its appropriated average daily population of 40,500.15 Then in mid-

February, Congress signed the fiscal year 2019 supplemental appropriations act which 

appropriates a historic high average daily population of  45,274.16 Congress made clear that the 

elevated average daily population in the FY19 supplemental appropriations package was to 

course correct for ICE’s overspending and instructed the agency to “glide down” to 40,500 by 

the end of the fiscal year. Yet, ICE expanded to over 55,000 people detained per day, precisely 

by using its transfer and reprogramming authority to cover for the additional 16,000 beds above 

its appropriated number. Specifically, ICE transferred $116 million from CBP, Coast Guard and 

FEMA in order to compensate for this massive expansion.17 

IV. Inhumane Conditions  

 

ICE’s manipulation of the federal appropriation’s process is done with the explicit intent to grow 

the system at a rapid rate rather than invest in improving conditions or caring for those in its 

custody. Since 2003, 195 people have died in ICE detention; and eight people have died in ICE 

custody in fiscal year 2019 alone.18 Abuse and neglect is endemic to the massive ICE detention 

system. The DHS OIG has released reports decrying “egregious” food quality and safety issues, 
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hygiene issues so severe that they cause health risks for individuals in detention, and limited 

basic clothing and hygiene supplies.19  

 

This endemic abuse and neglect impact all individuals detained in ICE jails, but 

disproportionately impacts vulnerable populations.  Autopsy reports from the death of trans 

asylum seeker Roxana Hernandez Rodriguez found that she died due to lack of medical 

treatment but also exhibited “deep bruising” indicative of physical abuse that she likely endured 

while detained in the Cibola County Correctional Center in New Mexico.20  Roxana’s experience 

is not an anomaly, but rather symptomatic of the callousness of an agency working on behalf of 

an administration dedicated to cruel anti-immigrant policies. 

V. Ineffective Inspections and Total Lack of Accountability 

 

As the ICE detention system has been plagued by grossly poor conditions and mounting deaths, 

the agency has been totally unable to turn the tide due to its failure to invest in robust inspections 

or meaningful accountability. Recent investigations into deaths in ICE detention have found that 

in nearly half, violations of medical standards or medical neglect were contributing, or even 

causal factors.21 22 23 Despite this, in all but one case, the facility passed its inspection 

immediately before and immediately after the death occurred. The Department of Homeland 

Security’s Inspector General has found that ICE’s inspections process is entirely inadequate with 

some deficiencies unaddressed for years, and numerous inspections of individual facilities have 

found deficiencies severe enough to threaten the health and safety of detained people. 24 25 26 

Further, even when deficiencies are found in inspections, ICE routinely issues waivers to provide 
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exemptions rather than penalizing contractors for failing to meet the relevant detention 

standards.27 

VI. Solutions 
 

As the Immigration and Citizenship Subcommittee of the House Judiciary Committee considers 

the above testimony as well as the testimony from policy experts and people with experience in 

the detention system, Detention Watch Network sincerely urges committee members to consider 

the reports of abuse, neglect, mismanagement and callous cruelty not as anomalies, but as basic 

tenets of the immigration detention system. The alarming death toll in ICE detention underscores 

that the immigration enforcement system is plagued by egregiously poor conditions, a lack of 

accountability and a culture of violence and secrecy. As such, it is not a system that can be 

reformed through additional funding or minor changes to policy. Rather, it is a system that needs 

to be dismantled as the United States reimagines our approach to migration and works to build a 

society that is centered on dignity, freedom and justice. Detention Watch Network proudly 

endorses the Dignity for Detained Immigrants Act, H.R., 2415, an important step to provide 

accountability and protect the health and safety of those in ICE custody.  
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