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Asian Americans Advancing Justice | AAJC submits this testimony for the record for the public
hearing entitled, “The Expansion and Troubling Use of ICE Detention” held on September 26,
2019 by the House Judiciary’s Subcommittee on Immigration and Citizenship in Washington,
D.C. Asian Americans Advancing Justice | AAJC (“Advancing Justice | AAJC”) is a national
non- profit organization founded in 1991 dedicated to advancing civil and human rights for
Asian Americans. Advancing Justice | AAJC is the leading national advocate for immigration
policy on behalf of the Asian American community, and in this capacity, we work to reunite and
keep immigrant families together. We appreciate this opportunity to submit a written statement
for today’s hearing and thank the committee members for holding this hearing to examine the
Trump Administration’s problematic use and expansion of ICE detention centers.

Immigrant detention should be a last resort, not the norm; however, the Department of Homeland
Security continues to increase the number of detained immigrants despite there being adequate,
cheaper, and more humane alternatives. The U.S. government should do everything in its power
to keep families together and only take away people’s liberty when there is a compelling need to
do so. The current immigration detention system only serves to separate families and violate the
rights of vulnerable populations including children. Detention centers are not safe and provide
inadequate medical care leading to human rights abuses. We urge Congress to not let these
human rights abuses continue, and to stop the expansion and use of detention centers to
criminalize immigrant communities.

I. Government’s Inhumane Use of Detention Centers Against Asian Immigrants

The government has a long history of criminalizing and detaining Asian immigrants. One of the
worst examples of detention was the incarceration of 120,000 Americans of Japanese ancestry



during World War 1.’ Based simply on their ancestry, Japanese Americans were guilty based on
race and ancestry. Children were not spared this association of guilt based on ancestry. Fathers,
mothers, and children were rounded up and forced to leave their homes and move into detention
centers. George Takei likened the Japanese American internment and the modern day detention
centers to concentration camps.’ He compared the family separation experienced by Japanese
Americans with what many immigrant families face today in detention centers.* This legacy of
criminalizing and holding in custody immigrant communities continues to this day, and repeats
the horrors of the internment of Japanese Americans in detention centers.

Detaining and separating families has a real human price that people continue to pay today. Just
this past March, the U.S. reached a historic high of 50,059 detained immigrants.”> Asian
immigrants make up a significant portion of this population of detained immigrants. Despite only
making up a small percentage of the total population, there were as many as 4,881 Asian
immigrants who were detained as of June 2018. Many of them were asylum seekers and
refugees who were seeking protection in the United States under our refugee and asylum laws.
The majority of Asian immigrants detained were from India, China, Bangladesh, Nepal, Iraq,
Vietnam, and Pakistan.’

Thousands of South Asian immigrants are harmed by immigrant detentions, with Indian
nationals in particular, having the highest number of detainees of all Asian immigrants.® Just

! See Exec. Order 9066, 7 Fed. Reg. 1407 (Feb. 19, 1942) (authorizing the internment of Americans of Japanese
ancestry); see also Korematsu v. United States, 323 U.S. 214 (1944) (upholding the internment under strict scrutiny
review).
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from October 2014 to April 2018, over 17,000 South Asians were arrested by Border Patrol.” In
June 2018, over 3,000 South Asian migrants were detained.'” Many South Asian immigrants are
simply seeking asylum in the United States and fleeing persecution in their home countries.
Instead of finding safety and protection, many South Asian asylum seekers are instead arrested
and imprisoned in detention centers.

Our current detention system impacts not only asylum seekers, but all immigrants including
long-time members of our communities, lawful permanent residents (LPRs), and even family
members of U.S. citizens. As such, there are many Asian immigrants who are subject to unfair
and unnecessarily harsh mandatory detention and automatic deportation laws that were passed in
1996. Within the Asian American community, Southeast Asian immigrants have been notably
targeted. There are 17,000 Southeast Asian lawful permanent residents living with a final order
of removal."' Thousands of Southeast Asian immigrants are harmed by the detention system.
Despite coming here as refugees, many long-term members of communities now must leave the
only country that is home to them. In June 2018 about 43%of Vietnamese Americans detained
lived in the United States for over two decades.~ The percentage of Lao and Cambodian
Americans detalned who lived here for over twenty years is even higher at 86% and 75%,
respectlvely * Southeast Asian households who have a family member that is detained face
family separation and the continued hardshlp of not knowing whether their families will be able
to reunite or be separated 1ndeﬁn1tely * Detention and family separation traumatizes and harms
families and communities.

The human impact of current immigration policies and the detention system on the Southeast
Asian immigrant community and on families is tremendous. Thear Sam was detained in the fall
of 2018 leaving behind his family, all of whom are U.S. citizens."> As a result of his detention,
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his family experienced both emotional and financial hardship.'® Since Thear was the main
provider for his family, his detention meant that his high school daughter could no longer go to
her after-school activities.'” His mother, who is a breast cancer survivor, developed depression
and had difficulty eating and sleeping following her son’s arrest.'® The impact of his arrest
ripples out to whole communities.'” Diane Ford from Long Beach, California described the effect
of his detention: “Thear is a well-known and well-loved member of the Long Beach community.
Those closest to him have been traumatized by the abrupt nature of his arrest, and ICE’s refusal
to be transparent has only made things worse.”?® Thear is not alone. There are hundreds of
Southeast Asian refugees and families torn apart as loved members of communities are taken
away to be deported.?!

II.  Troubling Use of the Detention Centers

A. Detention Centers are Inadequate and Unsafe

Detention centers provide inadequate medical care, and are not safe for detainees. In many
instances, they are even life-threatening for 1mm1grants From 2003 until January 2018, about
188 detainees died in ICE detention facilities.”” The death rates have only worsened under the
Trumg) administration. In FY 2017, more immigrants had died in detentlon than in any year since
2009." A leading cause of death for detainees is inadequate medical care.”

Children are even more vulnerable to the deplorable conditions that exist in detention centers. In
2018, three chlldren all under nine years old, died in a detention center due to inadequate
medical care.” Pregnant women who need special care, have suffered miscarriages during their
detainment.”* In 2018, at least 18 women suffered mlscamages " The number of miscarriages
have doubled under the first two years of the Trump administration.”
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There have been reports of children being subjected to inhumane conditions at detention centers
They have been forced to sleep on cement floors and lack adequate health care or hyglene
The Associate Press reported that 250 infants, children, and teenagers were housed in a Texas
migrant detegtlon facility in Clint, Texas. ! There, the children lacked food, water, and adult
supervision. Warren Binford, a law professor at Willamette University in Oregon, described the
conditions as: “Basically, what we saw are dirty children who are malnourished, who are being
severely neglected. They are being kept in inhumane conditions. They are essentially being
warehoused, as many as 300 children in a cell, with almost no adult supervision.”” We must stop
using detention centers which harm children and other vulnerable populations.

Moreover, there must be more oversight over ICE facilities and detention activities. Immigrant
detainees have faced retaliation and backlash at detention centers for exercising their
constitutional rights. Solitary confinement has been used a cruel method of retaliation. Detained
immigrants, including those who are Bangladeshi, were punished with solitary confinement
because they refused to work for one dollar a day.** South Asian asylum seekers who protested
their detention by going on a hunger strike were not only placed in solitary confinement but
force-fed for two weeks,* a process that two of the individuals have described as both painful
and dehumanizing.*®. Additionally, South Asian and Sikh detainees in Victorville, California
were not provided any religious accomodations.’” They were banned from wearing their
religiously-mandated turbans and no accomodations were made for their religious dietary
restrictions.* Detention centers are ripe with violations of ethics, international law, and
constitutional rights.

AAPI detainees are subject to much of the same mistreatment as other immigrants and asylum
seekers in ICE and CBP facilities. In OIG’s inspection of four ICE detention centers, all four
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were noncompliant with ICE food safety standards, including refrigerators full of spoiled, moldy,
and expired food. Three of the facilities violated the rights of the detained individuals, including
prematurely placing individuals in disciplinary segregation. Two of the facilities presented health
risks to detained individuals, with the Essex bathroom area covered in mold along the walls,
vents, ceilings, mirrors, and shower stalls.*” Similarly, OIG observed serious overcrowding
problems in the El Paso Del Norte Processing Center in their May report*’, and again at five
separate Border Patrol facilities and two ports of entry in the Rio Grande Valley*'. DHS’ s
standards and internal oversight of these facilities are inadequate to protect the rights of
detainees.

A June OIG report found inspections by the Nakamoto Group insufficient and the process
compromised by notification of inspections given to detention facility staff. Though ODO’s
inspections are more comprehensive, OIG found that they are insufficient in their infrequency.
Regardless, current inspection procedures are still insufficient given that 96% of waiver requests
by ICE contractors with deficient conditions are granted and that “ICE does not adequately
follow up on identified deficiencies or systematically hold facilities accountable for correcting

deficiencies, which further diminishes the usefulness of both Nakamoto and ODO inspections.”*

B. Lack of Due Process

Immigrants in deportation proceedings lack resources, due process, and access to legal counsel.
Immigrants who are detalned and in removal proceedings do not have the right to counsel at the
government’s expense * This leaves indigent immigrant populations vulnerable , and they are
forced to handle the intricacies and complications of the U.S. immigration system alone before a
judge and an opposing DHS attorney. Moreover, detained immigrants face severe logistical
challenges in accessing legal resources. For example, about 30% of immigrants detained in ICE
fac111t1es are more than one hundred miles from the nearest government-listed legal aid pr0V1der
> The representation rate for detained immigrants was only 14% between 2007 and 2012." This
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representation rate is even lower at 10% for detained immigrants in a small city or rural area. v
This lack of representation makes all the dlfferenee in court. A detained person who has a lawyer
is more than two times likely to win their case. * These are life- changing cases that decide
whether families stay together or are torn apart.

III.  Despite Existing Inadequate Facilities, Detention Centers Continue to Expand

Despite these human rights abuses and dismal conditions in ICE detention centers, the number of
immigrants detained has continued to increase under every single presidential administration
over the last quarter century. We have seen a seven-fold increase of detained immigrants smce
1994.” As of February 2019, we have 45,890 detained immigrants compared to 6 785 in 1994.°
We reached a historic high of 50,059 detained immigrants as of March 6, 2019.° Moreover
Congress continues to increase funding for detention. The ICE detention and deportation budget
has actually increased 40% since Trump became pre51dent That 40% increase equates to an
almost one billion dollar increase from $4.3 to $4.1 b11110n *Even with these i increases, ICE
overspends its congressionally appropriated budget Desplte overspending, DHS still
transferred $271 million from the Federal Emergency Management Agency (FEMA), the Coast
Guards, and other accounts for detention spendlng Although Congress has reprimanded ICE
for what it considers to be a “lack of fiscal discipline”, Congress still continues to increase
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funding. In FY 2019, ICES\é)vas allocated a record-breaking amount of $4.2 billion for detention
and deportation activities.

IV. Recommendations

The Government must stop this escalation of immigration enforcement and keep families
together. This escalation has only served to create an environment of fear for immigrant
communities. Detention centers are cruel and not necessary. We should seek alternative avenues
to enforce our civil immigration laws.

Congress should end mandatory detention. Currently, the Immigration and Nationality Act
mandates that DHS detain all noncitizens who fall under select inadmissible and deportable
grounds. This is particularly troubling given that roughly 80% of all deportable Southeast Asian
refugees are subject to these mandatory detention requirements regardless of circumstance.
Because the repatriation of these individuals are often subject to years and decades of uncertainty
and bureaucratic delay, they are often prone to longer periods of detention. All immigrants
should get an individualized determination as to whether they are a threat to public safety or a
flight risk that can’t be addressed by some less restrictive means.

Additionally, the use of private detention centers should be terminated. Depriving people of
their liberty should not be an industry for profiteering. Congress must also require that there be
stronger protections in facilities, increased oversight and transparency, and stronger protections
for vulnerable populations. Many of these recommendations are contained in the Dignity for
Detained Immigrants Act, which Congress should take up and pass.

We recommend budget cuts to ICE and CBP for enforcement, detention, and deportation.We
recommend that there be stronger oversight and accountability mechanisms to ensure that ICE
does not overspend past their budget constraints. This administration has criminalized
immigrants, including asylum seekers who have the right to seek asylum. This administration
must not undermine our refugee and asylum laws. Rather than criminalizing immigrants and
punishing families, we recommend that the government should focus on programs that make our
communities strong and vibrant. We must disentangle local law enforcement and government
agencies with immigration enforcement. We should invest in education, infrastructure, health
care, and housing. We should not be destabilizing communities and separating families. We
should support naturalization and a pathway to citizenship for undocumented immigrants. We
must promote the well-being of communities, and stand with our core American values.

V. Conclusion
Every day that our current immigration enforcement system continues is another day that the

federal government is a part of a system of abuse that criminalizes immigrant communities. We
urge Congress to stop the human rights abuses that occur due to our current immigration

6 Id.



enforcement and detention system. We should turn to community-based solutions that help keep
our immigrant communities strong and vibrant.



