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Policing and the LGBTO community

Law enforcement’s treatment of the LGBTQ community has historically been marked by bias and
discrimination, often sanctioned by the state.! Today, homophobia and transphobia remain rampant in
most, if not all, law enforcement agencies. LGBTQ people of color, transgender women of color, and
non-binary people face compounding discrimination due to race, gender, and gender identity. Below is
an overview of common issues faced by members of the LGBTQ community in interactions with law
enforcement.

Over-policing: The LGBTQ community faces disparate levels of policing. Across the country, gay,
lesbian, and bisexual youth are more likely to be stopped by the police and experience greater criminal
justice sanctions not explained by greater involvement in violating the law or engaging in transgressive
behavior.? A national survey of LGBT people found that 73% of LGBT people and people living with
HIV reported face-to-face contact with law enforcement in the past five years.? In a 2012 report of
LGBTQ communities of color in Jackson Heights, Queens, New York, 54% of LGBQ respondents
reported having experienced a police stop and 59% of transgender respondents reported that they had
been stopped by police.*

Studies show this may be, at least in part, attributable to “broken windows” policing tactics and the
criminalization of poverty. Members of the LGBTQ community are more likely to live in poverty and
experience higher unemployment and homelessness than non-LGBT people due to systemic
discrimination in education, employment, and housing.’ And in turn, “[i]ndividuals living in poverty
have a substantially higher rate of involvement with the juvenile and criminal justice systems.”®

Homophobia and Transphobia: Few police departments have policies governing their interactions
with people who are LGBTQ or non-binary, and homophobia and transphobia are rampant within
police departments. Officers frequently misgender or make offensive comments to LGBTQ people in
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interactions. And even in departments that have policies for interactions with LGBTQ people, ongoing
training and accountability are needed.

Rampant homophobia and transphobia within agencies leads to LGBTQ people of color, transgender
people, and youth experiencing particularly high rates of harassment and discrimination by law
enforcement.” In a 2012 report of interactions between transgender Latina women and law
enforcement in Los Angeles County, two-thirds of the women reported verbal harassment by law
enforcement.® In a 2015 survey of transgender people throughout the United States, of respondents
who interacted with police in the prior year and believed the officer thought or knew they were
transgender, 58% reported some form of mistreatment; 49% involved officers consistently using the
wrong gender pronouns, 20% involved other verbal harassment, and 19% involved officers asking
questions about gender transition.’ In a survey of sex workers in Baltimore, more than two-thirds
(70%) of trans sex workers reported being verbally or emotionally harassed by police and over half
(56%) reported police had made transphobic remarks to them. !

Even in cases in which transgender people are victims of crime, law enforcement agencies misgender
them in internal and news reports, alienating the victim’s friends and family, increasing distrust with
the very community whose cooperation they need, and hampering their own ability to successfully
resolve the investigation. In 2018 in Orange County, Florida, sheriff’s deputies investigating the
murder of Sasha Garden, a black trans woman, misgendered her in initial police reports, after being
informed of her gender identity and refused to correct their initial report after pleas from Ms. Garden’s
friends to do so.!!

Similarly, after the murders of three black transgender women, and the non-fatal shooting of a fourth
transgender woman, in Jacksonville, Florida, the police department repeatedly refused to use their
correct pronouns in reports to the media.'? These intentional refusals to accurately use the correct
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names and pronouns of victims of crime illustrate the transphobia within their department that impedes
their ability to effectively serve the transgender members of their community.

Profiling: LGBTQ people, particularly transgender women of color and LGBTQ youth of color, are
persistently profiled by law enforcement as being engaged in sex work. They are stopped and arrested
for prostitution-related crimes, even when they are not engaged in sex work. A study by Human
Rights Watch found that transgender women were subjected to constant harassment, verbal abuse, and
stops for suspicion of prostitution.'* For LGBTQ people, police stops “are often a result of profiling,
targeting [people] for the way they look, what they are wearing, and where they are standing, rather
than on the basis of any observed illegal activity.”!*

In a 2015 survey, of respondents who said they believed officers thought or knew they were
transgender, 33% of Black transgender women and 30% of multiracial transgender women reported
that an officer assumed they were sex workers.!> Transgender women frequently report that police
assume they are participating in sex work, simply because condoms are found during a frisk.'®
Transgender people report being stopped and searched for condoms “while walking home from school,
going to the grocery store, and waiting for the bus.”!” Thus, every day activities become invitations for
police stops and harassment, leading to disproportionate interactions with the criminal legal system and
further abuse therein.

Sexual Violence: A survey of LGBTQ youth in New Orleans found that 59% of transgender youth
surveyed had been asked for a sexual favor by the police in New Orleans, along with 12% of non-
transgender LGBQ youth.'® LGBT youth in a New York City survey were more than twice as likely to
report negative sexual contact with police in the past six months, compared to non- LGBT youth. !
Among Latina transgender women in Los Angeles County, 24% report being sexually assaulted by law
enforcement.?’ In a recent study of sex workers in Baltimore whose results were released in early 2019,
more than half (62%) of trans sex workers reported being sexually harassed or assaulted by police, and
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nearly half (43%) reported police had been their “clients” in the past three months.?! The frequency of
this egregious abuse of police authority is alarming.

Failures to investigate or inadequate responses to reports of crime: In the 2015 U.S. Transgender
Survey, 57% of respondents said they would feel uncomfortable asking the police for help if they
needed it.?? Yet, even when they do report crimes to law enforcement, many LGBTQ people report
receiving an inadequate response.

In a survey of LGBTQ and HIV+ individuals, HIV+ respondents and transfeminine respondents
reported having experienced police neglect of physical assault at higher rates than other LGBTQ
people: 73% of HIV+ personal assault victims and 70% of transfeminine respondents say they
experienced police neglect of their physical assault complaint, compared to 59% of HIV-negative
physical assault victims and 60% percent of cisgender (non-transgender or gender nonconforming
(TGNCQ)) assault victims.?* Similarly, TGNC and people of color reported indifference or a lack of
proper response to property crime (58% of TGNC respondents, 59% of African-American respondents,
62% of Latina/o respondents, and 70% of Native American respondents).?* This contributes to the
distrust members of the LGBTQ community, particularly people of color, feel towards law
enforcement.

Conclusion: The above issues are not exhaustive of the issues that LGBTQ people face in their
interactions with law enforcement, but rather, are an overview of the most common issues faced
because of a person’s sexual orientation or gender identity. The order in which issues are presented is
not intended to convey any hierarchy of significance. For additional information, please email Puneet
Cheema, Staff Attorney, Lambda Legal at pcheema@lambdalegal.org, and Mateo de la Torre, Racial
and Economic Justice Policy Advocate, National Center for Transgender Equality at
mdelatorre(@transequality.org.
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