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Chairman Nadler, Ranking Member Collins, and Members of the Committee, my name is Kristen Clarke,
and | am the President and Executive Director of the Lawyers” Committee for Civil Rights Under Law
(“Lawyers’ Committee”). Thank you for the opportunity to testify today about hate crimes and the rise of
white nationalism.

The Lawyers’ Committee is a national civil rights and racial justice organization created at the request of
President John F. Kennedy in 1963. President Kennedy sought to enlist the private bar’s leadership and
resources in combatting discrimination and the resulting inequalities in courtrooms across America.
Today we have the largest pro bono network in the country and are on the front lines of the fight for
racial justice.

At the Lawyers’ Committee, we believe it is important to acknowledge that hate crimes are not new, and
white nationalism is white supremacy.

White supremacy has been a persistent threat to the democratic ideals that our country has strived for
since its founding. African Americans in particular have experienced generations of racial terror, from the
moment that the first slaves were brought to our shores 400 years ago through the post-Reconstruction
Era, and from Jim Crow through the Civil Rights Movement. For generations, African Americans have
experienced hate-based violence at alarming rates and are among the most frequent victims of hate
crimes.' Indeed, since the Federal Bureau of Investigation began publishing data on hate crimes in 1995,
anti-Black hate crimes have consistently been a plurality in the data."

In today’s national climate, which often fosters discrimination and emboldens hate, not only have we
seen an increase in reported hate crimes, but also white supremacist movements that have continued to
proliferate and now use new tools on the internet to mobilize and spread their message of hate." For
many, the violence that erupted in Charlottesville in 2017 was a wake-up call that demonstrated that
racial violence continues to stand as a threat to our democracy and presents a danger to vulnerable
communities.”

White supremacist activity increased around the 2008 Census projection that racial and ethnic minorities
will make up a majority of the U.S. population by 2042." Last year, we saw a 20-year record high number
of active hate groups.”



The white supremacist movement has sought to re-brand itself and become more palatable to broader
audiences. Instead of hiding behind masks, they hide behind computer screens. Instead of “white
supremacy,” they say “white nationalism.” But the actions of online white supremacists are new in form
but not substance. By directing hateful threats, intimidation, and harassment online at African Americans,
Latinos, immigrants, Muslims, Jews, and other historically marginalized communities, they follow the
same script as generations of white supremacists that assaulted civil rights activists at lunch counters,
defaced houses of worship, and berated children on their way to school.

We know better.

At the Lawyers’ Committee, we use all the tools in our arsenal to hold perpetrators of hate accountable
and to combat the increase in white supremacy.

We successfully disrupted online platforms that spread hate and violence against minorities, including
Stormfront.org and AltRight.com."™"

We advocated for Facebook to abandon its ill-conceived policy under which they permitted “white
nationalist” and “white separatist” content on its platform while banning “white supremacist content”
only.* Our experience makes clear that white nationalism and white separatism are all forms of white
supremacy and that these categories are indistinguishable. Under Facebook’s new policy, all such content
will be prohibited. The hard work lies ahead as we now focus on ensuring that Facebook fully and fairly
implements its new policy.

Through the newly-formed Change the Terms Coalition, we have called for online platforms such as
Facebook, Google, Twitter, PayPal, Microsoft, Apple, and Amazon to review their policies and ensure that
they are not places where hateful activities can fester.®

And we have successfully represented individuals who have been targeted for hate by filing litigation
against white supremacists and using the courts to vindicate the rights of impacted individuals.”

As the Lawyers’ Committee continues to utilize our pro bono network and skillful, aggressive lawyering
strategies to ensure we are moving towards a society that is true to its democratic values, we call on all
communities to help tear down the structures that fuel and facilitate violent white supremacy in our
country.

As we work to confront hate, we are faced with challenges from the federal government and
Administration. Indeed, the Trump Administration—whether intentionally or not—has sent a clear
message to the communities most vulnerable to hate crimes that their civil rights are in jeopardy and not
worthy of protection. Efforts to combat the increase in hate crimes must be understood in the context of
the policy decisions and other actions taken by the Trump Administration which promote the
dehumanization of people in our communities, and contribute to a climate of fear and hate.

The Trump Administration has reversed important progress made to protect the most vulnerable among
us.



The Administration has nominated individuals to federal courts who bring track records that raise grave
concerns regarding their ability to fairly interpret and apply federal civil rights law and ensure equal
justice under law." Alleged statements describing African and Caribbean nations as “sh*thole countries”
has contributed to a culture of hate and animus towards historically marginalized groups. By abandoning
full enforcement of our federal civil rights laws, this Justice Department has also sent a dangerous
message that the rights of vulnerable communities simply do not matter.

Under the Trump Administration, the FBI created the “Black Identity Extremists” or “BIE” designation
which criminalized Black activists and groups seeking to hold police accountable for unconstitutional
policing practices." While we should all oppose terrorism in any form, the FBI’'s Domestic Terrorism
Analysis Unit’s decision to use the color of someone’s skin as a means of identifying terrorists harkens
back to the worst of times for the Bureau. As the names suggests, the unifying feature of this
manufactured threat appears to be the color of a person’s skin. At such a critical moment when the FBI
should be redoubling its efforts to combat violence inspired by white supremacists, our concern is that
the Bureau may end up targeting those seeking to defend the rights of racial minorities, not those who
are actually engaged in terrorism. Such a move is a throwback to the 1960s when the FBI led by J. Edgar
Hoover demonized civil rights leaders daring to fight for equal justice, including the Rev. Martin Luther
King, Jr.

Today, we know that newly emboldened white supremacists and other bigots are targeting communities
of color. The FBI should redouble its efforts to fight this extremism. By diverting resources in order to
target African Americans, the FBIl is going down a dangerous path that threatens the civil rights and
privacy rights of racial minorities, in addition to the public safety of all Americans.

Whether reversing course in important civil rights cases, or withdrawing important policy directives that
helped encourage reform, the Administration has sent a clear message to the communities most
vulnerable to hate crimes that their civil rights are in jeopardy.

As we face these challenges, we call on Members of Congress to encourage the use of existing laws to
investigate and prosecute acts of hate violence to the full extent of the law and oppose efforts*" to create
new legislation that risks the further criminalization of communities of color.

Furthermore, as white supremacists have increasingly moved online, Congress must address the
interference with a person’s ability to engage in the digital public square. Congress has addressed this
challenge before, and ended segregation with the enactment of public accommodations laws. Similar
tools can help respond to today’s threat. Consistent with the First Amendment, Congress should extend
public accommodations protections to businesses that provide goods and services online. This action
would make it clear that interference with equal participation in the digital public square is no more
acceptable than discrimination in brick and mortar commerce.*

The companies that create and profit from online platforms where white supremacy is prevalent, also
have a responsibility to address this crisis. We call on all online platforms to fully and fairly enforce their
terms of service, and terminate purveyors of hate who violate those terms by promoting and inciting
violence. We urge greater transparency by the tech sector regarding the prevalence of hateful activities
on their platforms and the actions taken to address them so that the public can make informed decisions
about whether to use these platforms or abandon them.



Hate occurs on a day-to-day basis in communities across the country. It requires not only the action of
the federal government, but also the action of state and local government.

State and local law enforcement agencies play a critical role in addressing hate crimes. The Lawyers’
Committee collaborated with the International Association of Chiefs of Police to launch an Advisory
Committee on Enhancing the Response to Hate Crimes.* This Advisory Committee convened leaders in
law enforcement, civil rights, and academia, for a series of comprehensive discussions examining
promising practices for response to hate crimes, as well as how the practices shape community-police
relations. This collaborative effort culminated in the release of the “Action Agenda for Community
Organizations and Law Enforcement to Enhance the Response to Hate Crimes” which outlines five critical
issues, promising practices and case studies. Critical issues include: increasing community and law
enforcement collaboration; enhancing training and education about hate crimes for law enforcement,
prosecutors and community members; strengthening data collection, reporting and analysis; improving
hate incident and crime management policies and responses for law enforcement; and early and ongoing
communication between prosecutors and law enforcement.

Beyond strengthening these critical areas, just as the Department of Defense should address the
infiltration of white supremacists in the military®", so too must law enforcement agencies at the local,
state, and federal levels *ii

The United States is facing a crisis. It demands that we remain vigilant and committed to the values of an
inclusive democratic society. The Lawyers’ Committee is committed to continuing to fight for racial justice
and the full recognition of civil rights for all.
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