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Chairman Goodlatte, Ranking Member Conyers, and members of the Committee: thank
you for holding today's hearing entitled "Is the Investor Visa Program an Underperforming
Asset?” On behalf of The Leadership Conference on Civil and Human Rights, I am
pleased to submit this written testimony for the record.
The Leadership Conference on Civil and Human Rights is the nation's oldest and most
diverse coalition of civil and human rights organizations. Founded in 1950 by Arnold
Aronson, A. Philip Randolph, and Roy Wilkins, The Leadership Conference seeks to
further the goal of equality under law through legislative advocacy and public education.
The Leadership Conference provides a powerful unified voice for the various
constituencies of the coalition and is charged by its diverse membership of more than 200
national organizations to promote and protect the civil and human rights of all persons in the
United States. Through advocacy and outreach to targeted constituencies, The Leadership
Conference works toward the goals of a more open and just society - an America that is as
good as its ideals.
The Leadership Conference believes that the question that this hearing poses has a very clear
answer: the Investor Visa Program is unequivocally not performing as it should be in terms
of job creation development in rural and high unemployment areas, and it must be reformed
if it is to be reauthorized in September 2016. If it does not undergo significant reforms to
address ongoing fraud and abuse within the program and channel significant investment and
job creation to our neediest communities, there is no justification to continue the Investor
Visa Program.
The EB-5 immigration investor program gives foreign investors the opportunity to attain
U.S. residence status when they invest $1 million in a business in the United States that
creates 10 American jobs. When the project is in a rural or high unemployment area that is
designated as a Targeted Employment Area (TEA), the investment threshold is cut in half to
$500,000 in order to incentivize capital investment in these communities. Through the EB-5
regional center program, EB-5 investors can pool capital, thereby creating greater investment
in communities where traditional financing is often difficult to get.

February 11, 2016
Page 2 of 4

Under the current regime, the EB-5 Regional Center Program fails to channel significant resources into
rural and high unemployment urban areas because of the misuse of TEAs. Based on news accounts,
money that should be channeled to these areas is instead largely being siphoned off by developers
working in affluent areas.1 And while each investor visa is required by law to create 10 jobs, because of
scant data collection and requirements we have no idea whether the program has actually resulted in job
creation in our most needy communities. We must correct this data collection problem.
To say that the Investor Visa Program is an underperforming asset is in fact actually an understatement.
The Leadership Conference believes that the EB-5 Regional Center Program has dramatically deviated
from its original purpose – to spur job creation and development in rural and high unemployment urban
areas. The original intent of Congress should be honored and EB-5 regional center investments should be
redirected toward the rural and high unemployment urban neighborhoods that need them the most. When
the law took effect in October 1991, the late Senator Ted Kennedy noted that “Ten thousand ‘job
creation’ visas are provided for investors who invest in enterprises, especially in depressed rural or urban
areas, which create a minimum of 10 new jobs for Americans.”2 Simply put, we need the bulk of funds
from investor visas to be channeled into infrastructure and development in under-resourced communities
in Detroit, Ferguson, and Appalachia, not to projects in Lower Manhattan and Beverly Hills. This was the
original congressional intent for the program, and it must be restored in any reauthorization of the
program.
The Leadership Conference considers the reauthorization of the Investor Visa Program a civil rights issue.
The March on Washington in 1963 was for Jobs and Freedom, and our fight for access to jobs for
communities of color continues today. Our nation must prioritize job creation and development directly in
our most needy communities, or these communities will continue to fall further behind. The EB-5
Regional Center Program was intended to incentivize this kind of job creation and development in rural
and high unemployment areas. Although the national unemployment numbers are now below 5 percent,
this is not the reality for too many of our communities that are still struggling to get by. The Bureau of
Labor Statistics reported that in January 2016, the overall jobless rates for African Americans and Latinos
was at 8.8 percent and 5.9 percent respectively.3 Poverty has become increasingly concentrated in the
United States, and today high-poverty neighborhoods are home to more than half of all people living in
poverty. Our communities therefore need not only job creation, but also direct capital investment. Direct
investment in these high-poverty neighborhoods will unlock opportunity in low-income communities and
stimulate their local economies. It is not enough to have development in nearby areas that low-income
workers can commute to; it is imperative that Investor Visa funds go directly into building infrastructure

1

Brown, Eliot. (2015, September 9). How a U.S. Visa-for-Cash Plan Funds Luxury Apartment Buildings. Program meant to
spur jobs in poor areas largely finances developments in affluent neighborhoods. The Wall Street Journal. Retrieved from
http://www.wsj.com/articles/how-immigrants-cash-funds-luxury-towers-in-the-u-s-1441848965
2 Bhatt, Sanjay. (2015, March 7). Money from investor visas flood U.S., but doesn’t reach targeted poor areas. The Seattle Times.
Retrieved from http://www.seattletimes.com/business/real-estate/money-from-investor-visas-floods-us-doesnt-reach-poor-areasmeant-to-benefit/.
3
Bureau of Labor Statistics, U.S. Department of Labor. News Release, The Employment Situation – January 2016. (2016,
February 5). Retrieved from http://www.bls.gov/news.release/pdf/empsit.pdf.
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in communities in West Baltimore and the South Bronx and the like. Projects in neighboring areas will
leave these communities of concentrated poverty no better off in terms of development and infrastructure
after their conclusion.
Last year, The Leadership Conference was pleased to work on bipartisan efforts to reform the Investor
Visa Program. Chairman Goodlatte, Ranking Member Conyers, and Rep. Lofgren deserve many thanks
for their leadership in the House of Representatives on this issue, as do your colleagues in the Senate
Judiciary Committee, Chairman Grassley, and Ranking Member Leahy. Two of the letters that we sent to
Congress supporting reform efforts are attached to this testimony, along with three news reports detailing
the misuse and abuse of TEAs in the program.
We were very disappointed that negotiations failed to produce much-needed reforms to the program late
last year, and that a 10-month clean extension was provided in the omnibus appropriations bill. When the
EB-5 Regional Program is up for reauthorization at the end of September, it must not be given another
clean extension. To do so would be to maintain the status quo, robbing low-income rural and urban
communities of the job creation and investment that the program was intended to incentivize. The
Investor Visa Program was never intended to provide cheap financing for projects in prosperous
neighborhoods rather than in the communities that need it the most, and this practice must come to an
end.
My final point today is that some have painted this as a rural versus urban issue, but The Leadership
Conference does not see it that way. We believe that this is a status quo versus congressional intent issue.
And it is above all else about doing what is right by our most needy communities.
Thank you for the opportunity to submit this testimony today.
Attachments:
Letter to Senate, “Support Reforms to the EB-5 Regional Center Program: Co-Sponsor S. 1501, the
American Job Creation and Investment Promotion Reform Act of 2015.” (October 16, 2015)
Letter to Senate, “Support The American Job Creation and Investment Promotion Reform Act” Reforms
to the EB-5 Regional Center Program are Needed.” (December 3, 2015)
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On behalf of the members and unions of the AFL-CIO, we write to raise serious concerns regarding
the EB-5 Regional Center Program. If this deeply flawed immigration policy providing a pathway
to citizenship for the world’s wealthy is going to be justified on the basis of job creation, then we
expect the program to create real jobs—and good jobs. The labor movement will not support longterm reauthorization unless we see significant reforms that instill some degree of integrity in the
program.
Far too little data is available to allow us to assess the trends and impact of the EB-5 program in a
comprehensive way. Media reports of fraud and misuse are troubling—and what we do not know
about the real impact on jobs, wages, and standards is unacceptable. Simply put, the program has
operated without effective oversight for entirely too long.
Our affiliates are tracking the surge in development projects that make liberal use of cheap EB-5
financing, and their experience with the developers and contractors working on those projects has
been decidedly mixed. While some are adhering to local labor standards and are giving workers a
voice on the job, others are actively undercutting living and prevailing wage standards and are
blocking efforts to empower workers. Given how lucrative the low-interest EB-5 financing is for
developers, the program effectively serves as a significant corporate subsidy. As such, developers
who benefit from this subsidy must be required to adhere to high labor and employment standards,
and the public should have access to more information regarding the implementation and results
of this government-backed financing program.

If Congress extends the EB-5 Regional Center Program, the labor movement’s overarching priority
is to ensure that it creates a large number of quality jobs. We believe reauthorizing legislation must
include three fundamental reforms:


Enhanced Data Collection. Reauthorization should include enhanced data collection to
ensure accurate measurement of the true economic impact of the program, including the
number of jobs created—and the quality and duration of those jobs. Readily available
public access to accurate and timely information regarding regional center designations
and specific EB-5 financed projects would help bolster efforts to combat fraud and ensure
that EB-5 financing is not misused by low-road employers. This data would also shed light
on whether the program is meeting its mandates—to spur growth and create jobs in
underserved areas.



Local Involvement. In order to improve the integrity and outcomes of the program, local
authorities must have a meaningful role in evaluating and approving EB-5 projects.
Currently, the law allows for a state-level voice in designating targeted employment areas
for EB-5 development. It is our simple assertion that the review of specific projects within
those targeted employment areas must also be localized. Legislation should require
regional centers to coordinate with regional and local authorities before initiation of a
project to ensure that it meets the economic development needs of the community—and
that it complies with local and industry labor standards. It is essential to prevent these
projects from driving down wages and working conditions in communities deemed to be
in greatest need of economic stimulus and workforce development. Local involvement will
help ensure the project is beneficial to the community and will provide crucial oversight,
such as identifying contractors who have been debarred for labor violations and preventing
them from receiving EB-5 funds.



Apprenticeship Utilization Standard. In an effort to guarantee an investment in
workforce development, regional centers should be required to implement an
apprenticeship utilization standard to ensure that jobs created as a result of EB-5
investments lead to the strongest economic impact employers can make through training
opportunities.

As Congress continues to examine EB-5 reforms, our unions stand ready to provide insight and
expertise on the job-quality realities of regional center projects in different industries and locations.
The recent GAO report1 provides clear evidence of the need for improved regulation and oversight
of this program that has substantially boosted profits for developers around the country. Now it is
the obligation of lawmakers to ensure that the other intended beneficiaries of this program—
working people—are also getting a boost.
We urge you to support reforms that will bring greater transparency to this troubled program,
invest in quality job creation and workforce training, and empower local authorities to insist on
high standards for federally-subsidized projects undertaken in their communities.

Government Accountability Office Report, “Immigrant Investor Program: Additional Actions Needed to Better
Assess Fraud Risks and Report Economic Benefits.” (August 12, 2015), http://www.gao.gov/products/GAO-15-696.
1

