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RESOLUTION RECOMMENDING THAT THE HOUSE OF REPRESENTATIVES
FIND PETER K. NAVARRO AND DANIEL SCAVINO, JR., IN CONTEMPT OF
CONGRESS FOR REFUSAL TO COMPLY WITH SUBPOENAS DULY ISSUED
BY THE SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH AT-
TACK ON THE UNITED STATES CAPITOL

MARCH 29, 2022.—Referred to the House Calendar and ordered to be printed

Mr. THOMPSON of Mississippi, from the Select Committee to Inves-
tigate the January 6th Attack on the United States Capitol,
submitted the following

REPORT

The Select Committee to Investigate the January 6th Attack on
the United States Capitol, having considered this Report, reports
favorably thereon and recommends that the Report be approved.

The form of the Resolution that the Select Committee to Inves-
tigate the January 6th Attack on the United States Capitol would
recommend to the House of Representatives for citing Peter K.
Navarro and Daniel Scavino, Jr., for contempt of Congress pursu-
ant to this Report is as follows:

Resolved, That Peter K. Navarro and Daniel Scavino, Jr., shall
be found to be in contempt of Congress for failure to comply with
congressional subpoenas.

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker
of the House of Representatives shall certify the report of the Se-
lect Committee to Investigate the January 6th Attack on the
United States Capitol, detailing the refusal of Peter K. Navarro to
produce documents or appear for a deposition before the Select
Committee to Investigate the January 6th Attack on the United
States Capitol as directed by subpoena, to the United States Attor-
ney for the District of Columbia, to the end that Mr. Navarro be
proceeded against in the manner and form provided by law.

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker
of the House of Representatives shall certify the report of the Se-
lect Committee to Investigate the January 6th Attack on the
United States Capitol, detailing the refusal of Daniel Scavino, Jr.,
to produce documents or appear for a deposition before the Select
Committee to Investigate the January 6th Attack on the United
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States Capitol as directed by subpoena, to the United States Attor-
ney for the District of Columbia, to the end that Mr. Scavino be
proceeded against in the manner and form provided by law.

Resolved, That the Speaker of the House shall otherwise take all
appropriate action to enforce the subpoenas.
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Purpose and Summary

On January 6, 2021, a violent mob attempted to impede
Congress’s constitutional and statutory mandate to count the elec-
toral votes in the 2020 Presidential election and launched an as-
sault on the United States Capitol Complex that resulted in mul-
tiple deaths, physical harm to more than 140 members of law en-
forcement, and terror and trauma among staff, institutional em-
ployees, and press. In response, the House adopted House Resolu-
tion 503 on June 30, 2021, establishing the Select Committee to In-
vestigate the January 6th Attack on the United States Capitol
(hereinafter referred to as the “Select Committee”).

The Select Committee is investigating the facts, circumstances,
and causes of the January 6th attack and issues relating to the in-
terference with the peaceful transfer of power, in order to identify
and evaluate problems and to recommend to the House and its rel-
evant committees corrective laws, policies, procedures, rules, or
regulations. This inquiry includes examination of the factors that
influenced, instigated, or contributed to the attack and how various
individuals and entities coordinated their activities leading up to
the attack.

PETER K. NAVARRO

According to published reports, Peter K. Navarro, a White House
trade advisor, worked with Stephen K. Bannon and others to de-
velop and implement a plan to delay Congress’s certification, and
ultimately change the outcome, of the November 2020 Presidential
election. In November 2021, Mr. Navarro published In Trump
Time, a book in which he described this plan as the “Green Bay
Sweep” and stated that it was designed as the “last, best chance
to snatch a stolen election from the Democrats’ jaws of deceit.”! In
a later interview about his book, Mr. Navarro added that former-
President Trump was “on board with the strategy,” as were more

1Peter Navarro, In Trump Time: My Journal of America’s Plague Year, (All Seasons Press,
2021), at pp. 251-52.
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than 100 Members of Congress.2 Previously, Mr. Navarro had pub-
licly released on his website a three-part report, dubbed “The
Navarro Report,” repeating many claims of purported fraud in the
election that have been discredited in public reporting, by State of-
ficials, and by courts.3

On February 9, 2022, Chairman BENNIE G. THOMPSON signed a
subpoena for documents and testimony and transmitted it along
with a cover letter and schedule to Mr. Navarro.* The subpoena re-
quired that Mr. Navarro produce responsive documents not later
than February 23, 2022, and that Mr. Navarro appear for a deposi-
tion on March 2, 2022.

When Select Committee staff emailed Mr. Navarro on February
9, 2022, asking whether he would accept service and had an attor-
ney, Mr. Navarro replied only: “yes. no counsel. Executive
privilege[.]”> Select Committee staff then emailed the subpoena to
Mr. Navarro. Within hours of receiving the subpoena, Mr. Navarro
released a public statement that clearly indicated he had no inten-
tion of complying with the Select Committee’s subpoena while also
acknowledging that he had already publicly released information
that is relevant to the Select Committee’s investigation in his book:

President Trump has invoked Executive Privilege; and it is not my privilege to
waive. [The Select Committee] should negotiate any waiver of the privilege with
the president and his attorneys directly, not through me. I refer this tribunal

to Chapter 21 of In Trump Time for what is in the public record about the
Green Bay Sweep plan to insure [sic] election integrityl.]6

Mr. Navarro also appeared on national television on February
10, 2022, discussing subjects that were the focus of the Select Com-
mittee’s subpoena to him.”

On February 24, 2022, Select Committee staff contacted Mr.
Navarro via email about his failure to produce documents by the
February 23rd deadline in the subpoena. In the same email, staff
reminded Mr. Navarro about the date for his deposition and noti-
fied him of its location within the U.S. Capitol campus. Staff also
requested that Mr. Navarro contact the Select Committee for fur-
ther details about the deposition or, alternatively, to notify the Se-
lect Cé)mmittee if he did not plan to appear for deposition testi-
mony.

On February 27, 2022, Mr. Navarro contacted Select Committee
staff and said that “President Trump has invoked [elxecutive
[plrivilege in this matter; and it is neither my privilege to waive
or Joseph Biden’s privilege to waive.”® Mr. Navarro did not provide
any evidence that former-President Trump had ever invoked execu-
tive privilege with respect to any documents in Mr. Navarro’s per-
sonal possession or any testimony that Mr. Navarro could provide.

2Jose Pagliery, “Trump Adviser Peter Navarro Lays Out How He and Bannon Planned to
Overturn Biden’s Electoral Win,” The Daily Beast, (December 27, 2021), available at https://
www.thedailybeast.com/trump-advisor-peter-navarro-lays-out-how-he-and-steve-bannon-planned-
to-overturn-bidens-electoral-win.

3Peter Navarro, “The Navarro Report,” (2020, updated 2021), available at https:/
peternavarro.com/the-navarro-report/.

4See Appendix I, Ex. 1

5See Appendix I, Ex. 2.

6Scott MacFarlane (@MacFarlaneNews), Twitter, Feb. 9, 2022 5:38 p.m. ET, available at
https:/twitter.com/MacFarlaneNews/status/1491542034662019078.

7“Transcript: The Beat with Ari Melber, 2/10/22,” MSNBC, (Feb. 10, 2022), available at
https:/www.msnbc.com/transcripts/the-beat-with-ari-melber/transcript-beat-ari-melber-2-10-22-
n1289032.

8See Appendix I, Ex. 3.

9See Appendix I, Ex. 4.
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Select Committee staff responded the same day and explained that
there are areas of inquiry that do not implicate “any executive
privilege concerns at all.”10 Select Committee staff further in-
formed Mr. Navarro that he could make executive privilege objec-
tions during his deposition and that he must do so on a “question-
by-question basis” to “enable the Select Committee to better under-
stand [his] objections and, if necessary, take any additional steps
to address them.”11 Select Committee staff then asked Mr. Navarro
again whether he intended to appear for his deposition on March
2, 2022, as required by the subpoena.

Later the same day, Mr. Navarro responded to the Select Com-
mittee’s email correspondence. Instead of saying whether he in-
tended to appear for his deposition, Mr. Navarro asked: “Will this
event be open to the public and press?’12 Select Committee staff re-
sponded that it would not be open to the press, that it would be
a “staff-led deposition, which members of the Select Committee
may also join and in which they may participate.”13 Select Com-
mittee staff asked about Mr. Navarro’s document production and
offered to find a new date for the deposition “within a reasonable
time” if Mr. Navarro had a scheduling conflict on March 2d.14 Mr.
Navarro did not respond to that offer but, the next day, sent the
Select Committee an email saying that he had “been clear in my
communications on this matter” and that “it is incumbent on the
Committee to directly negotiate with President Trump and his at-
torneys regarding any and all things related to this matter.”15

On February 28, 2022, the White House Counsel’s Office issued
a letter to Mr. Navarro regarding the Select Committee’s subpoena.
That letter stated: “[IIn light of the unique and extraordinary na-
ture of the matters under investigation, President Biden has deter-
mined that an assertion of executive privilege is not in the national
interest, and therefore is not justified, with respect to particular
subjects within the purview of the Select Committee.”1¢ The letter
further noted that “President Biden accordingly has decided not to
assert executive privilege” with respect to the testimony of Mr.
Navarro “regarding those subjects,” or with respect to “any docu-
ments [he] may possess that bear on them.” Further, the letter
stated: “For the same reasons underlying his decision on executive
privilege, President Biden has determined that he will not assert
immunity to preclude [Mr. Navarro] from testifying before the Se-
lect Committee.”17

On March 1, 2022, Select Committee staff sent another email to
Mr. Navarro about his appearance for testimony as required by the
subpoena. Once again, Select Committee staff reminded Mr.
Navarro that “there are topics that the Select Committee believes
it can discuss with [him] without raising any executive privilege
concerns at all, including, but not limited to, questions related to
[his] public three-part report about purported fraud in the Novem-
ber 2020 election and the plan [he] described in [his] book called

10[d.
11rd.
1214,
131d.
14]d.
15 See Appendix I, Ex. 5.
16 See Appendix I, Ex. 6.
171d.
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the ‘Green Bay Sweep.’”18 Select Committee staff told Mr. Navarro,
again, that if there were any “specific questions that raise[d] execu-
tive privilege concerns, [he could] assert [his] objections on the
record and on a question-by-question basis.”1® Select Committee
staff also provided Mr. Navarro with information regarding the
time and location of his deposition.

Mr. Navarro did not respond to the March 1st email from Select
Committee staff. He has failed to produce documents or appear for
his scheduled deposition by the deadlines in the February 9, 2022,
subpoena.20

Rather than appear for his deposition or respond directly to the
Select Committee, Mr. Navarro issued a public statement regard-
ing his deposition.2! Mr. Navarro predicted that his interactions
with the Select Committee would be judged by the “Supreme Court,
where this case is headed[.]”?22 Mr. Navarro, however, never filed
any case seeking relief from his responsibilities to comply with the
Select Committee’s subpoena.

In United States v. Bryan (1950), the Supreme Court emphasized
that the subpoena power is a “public duty, which every person
within the jurisdiction of the Government is bound to perform
when properly summoned.”23 The Court recently reinforced this
clear obligation by stating that “[w]hen Congress seeks information
needed for intelligent legislative action, it unquestionably remains
the duty of all citizens to cooperate.”24

The contempt of Congress statute, 2 U.S.C. § 192, makes clear
that a witness summoned before Congress must appear or be
“deemed guilty of a misdemeanor” punishable by a fine of up to
$100,000 and imprisonment for up to 1 year.25 Mr. Navarro’s re-
fusal to comply with the Select Committee’s subpoena in any way
represents willful default under the law and warrants referral to
the United States Attorney for the District of Columbia for prosecu-
tion for contempt of Congress as prescribed by law.

DANIEL SCAVINO, JR.

According to many published reports, Daniel Scavino, Jr., a long-
time employee of former-President Trump, was responsible for so-
cial media and communications strategy for the former President,
including with respect to the Trump Campaign’s post-election ef-
forts to challenge the 2020 election results. Mr. Scavino worked
with Mr. Trump as part of the then-President’s campaign to re-
verse the election results. This campaign included, among other
things, spreading false information via social media regarding al-

18 See Appendix I, Ex. 7.
197d.

20 See Appendix I, Ex. 8.

21 Ryan Nobles, Paula Reid, and Annie Grayer, “Trump adviser Peter Navarro skips scheduled
deposition with January 6 committee,” CNN, (March 2, 2022), available at https:/www.cnn.com/
2022221/23/02/politics/peter—navarro—january—G/index.html.

23 United States v. Bryan, 339 U.S. 323, 331 (1950).

24Trump v. Mazars USA LLP, 140 S.Ct. 2019, 2036 (2020) (emphasis in original; internal
quotation marks removed). See also Watkins v. United States, 354 U.S. 178, 187-88 (1957) (stat-
ing of citizens that “It is their unremitting obligation to respond to subpoenas, to respect the
dignity of the Congress and its committees, and to testify fully with respect to matters within
the province of proper investigation.”).

25The prison term for this offense makes it a Class A misdemeanor. 18 U.S.C. § 3559(a)(6).
By that classification, the penalty for contempt of Congress specified in 2 U.S.C. § 192 increased
from $1,000 to $100,000. 18 U.S.C. § 3571(b)(5).
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leged election fraud and recruiting a crowd to Washington for the
events of January 6th. Mr. Scavino reportedly attended several
meetings with then-President Trump in which challenges to the
election were discussed. Mr. Scavino also tracked social media on
behalf of former-President Trump, and he did so at a time when
sites reportedly frequented by Mr. Scavino suggested the possibility
of violence on January 6th. The Select Committee therefore has
reason to believe that Mr. Scavino may have had advance warning
about the potential for violence on January 6th.

Mr. Scavino did not only work as a White House official. He sep-
arately promoted activities designed to advance Mr. Trump’s suc-
cess as a Presidential candidate. He continued to do so after the
2020 election, promoting activities designed to reverse the outcome
of a lost election.

Mr. Scavino’s public statements and reported conduct make clear
the relevance of his testimony and documents for the Select Com-
mittee’s investigation.

On October 6, 2021,26 Chairman THOMPSON signed a subpoena
for documents and testimony and transmitted it along with a cover
letter and schedule to Mr. Scavino.2?” On October 8, 2021, U.S.
Marshals served this subpoena at Mar-a-Lago, Mr. Scavino’s re-
ported place of employment, to Ms. Susan Wiles, who represented
herself as chief of staff to former-President Trump and as author-
ized to accept service on Mr. Scavino’s behalf.28 The subpoena re-
quired that Mr. Scavino produce responsive documents not later
than October 21, 2021, and that Mr. Scavino appear for a deposi-
tion on October 28, 2021. Subsequent communications between
counsel for Mr. Scavino and Chairman THOMPSON, however, did
not result in Mr. Scavino’s agreement to appear for testimony or
produce documents.

Attempting to reach an accommodation with Mr. Scavino, Chair-
man THOMPSON granted multiple extensions for the deposition and
production of documents:

e Per Mr. Scavino’s request for an extension, the Chairman
deferred the document production deadline to October 28,
2021, and the deposition to November 4, 2021.29

e Per Mr. Scavino’s request for an extension, the Chairman
again deferred the document production deadline to November
4, 2021, and the deposition to November 12, 2021.30

e Per Mr. Scavino’s request for an extension, the Chairman
deferred the document production deadline to November 5,
2021.31

e Per Mr. Scavino’s request for an extension, the Chairman
deferred the document production deadline to November 15,
2021, and the deposition to November 19, 2021.32

26 As explained below, the Chairman issued three subpoenas to Mr. Scavino. The first was
dated September 23, 2021, but could not be served because Mr. Scavino could not be located.
The second was dated October 6, 2021, and was served on October 8, 2021. After Mr. Scavino
challenged service of the second subpoena, the Chairman issued a third on November 23, 2021,
and electronically served it on Mr. Scavino’s attorney.

27 See Appendix II, Ex. 1.

28]d,

29 See Appendix II, Ex. 2.
30]d

31]d.
8214,
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¢ The Chairman extended the document production deadline
to November 29, 2021, and the deposition to December 1,
2021.33

e Following the U.S. Supreme Court’s denial of a stay in
Trump v. Thompson, the Chairman offered Mr. Scavino an ad-
ditional opportunity to indicate his intent to cooperate with the
investigation and comply with the subpoena by February 8,
2022.34

Despite all these extensions, to date, Mr. Scavino has not produced
a single document, nor has he appeared for testimony.

On March 15, 2022, the White House Counsel’s Office issued a
letter to Mr. Scavino’s attorney regarding the Select Committee’s
subpoena. That letter stated, “President Biden has determined that
an assertion of executive privilege is not in the national interest,
and therefore is not justified, with respect to particular subjects
within the purview of the Select Committee.”3> Further, “President
Biden accordingly has decided not to assert executive privilege as
to Mr. Scavino’s testimony regarding those subjects, or any docu-
ments he may possess that bear on them. For the same reasons un-
derlying his decision on executive privilege, President Biden has
determined that he will not assert immunity to preclude [Mr.
Scavino] from testifying before the Select Committee.”36

In United States v. Bryan (1950), the Supreme Court emphasized
that the subpoena power is a “public duty, which every person
within the jurisdiction of the Government is bound to perform
when properly summoned.”3? The Court recently reinforced this
clear obligation by stating that “[w]hen Congress seeks information
needed for intelligent legislative action, it unquestionably remains
the duty of all citizens to cooperate.”38

The contempt of Congress statute, 2 U.S.C. § 192, makes clear
that a witness summoned before Congress must appear or be
“deemed guilty of a misdemeanor” punishable by a fine of up to
$100,000 and imprisonment for up to 1 year.3® Mr. Scavino’s re-
fusal to comply with the Select Committee’s subpoena in any way
represents willful default under the law and warrants referral to
the United States Attorney for the District of Columbia for prosecu-
tion for contempt of Congress as prescribed by law.

Background on the Select Committee’s Investigation

House Resolution 503 provides that the enumerated purposes of
the Select Committee include investigating and reporting upon the
“facts, circumstances, and causes relating to the January 6, 2021,
domestic terrorist attack upon the United States Capitol Complex

. and relating to the interference with the peaceful transfer of
power.”40 As part of this charge, the Select Committee is examining

33 See Appendix II, Ex. 3.
34 See Appendix II, Ex. 4. See also Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46
(D.C. Cir. Dec. 9, 2021) cert. denied, 2022 U.S. LEXIS 796 (U.S., Feb. 22, 2022).
35 See Appendlx 11, Ex. 5.
6 1d.

37 Unzted States v. Bryan, 339 U.S. 323, 331 (1950).
38 See supra, at note 24

39 See supra, at note 2

40H. Res. 503, 117th Cong § 3(1) (2021)
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the “influencing factors that fomented such an attack on American
representative democracy.”4!

The Supreme Court has long held that Congress has a constitu-
tional duty to conduct oversight. “The power of the Congress to con-
duct investigations is inherent in the legislative process,”#2 and the
capacity to enforce said investigatory power “is an essential and ap-
propriate auxiliary to the legislative function.”#3 “Absent such a
power, a legislative body could not ‘wisely or effectively’ evaluate
those conditions ‘which the legislation is intended to affect or
change.’ 744

The oversight powers of House and Senate committees are also
codified in legislation. For example, the Legislative Reorganization
Act of 1946 directed committees to “exercise continuous watchful-
ness” over the executive branch’s implementation of programs with-
in its jurisdictions,*® and the Legislative Reorganization Act of
1970 authorized committees to “review and study, on a continuing
basis, the application, administration, and execution” of laws.46

The Select Committee was properly constituted under section
2(a) of House Resolution 503, 117th Congress. As required by that
resolution, Members of the Select Committee were selected by the
Speaker, after “consultation with the minority leader.”4” A bipar-
tisan selection of Members was appointed pursuant to House Reso-
lution 503 on July 1, 2021, and July 26, 2021.48

Pursuant to House rule XI and House Resolution 503, the Select
Committee is authorized “to require, by subpoena or otherwise, the
attendance and testimony of such witnesses and the production of
books, records, correspondence, memoranda, papers, and docu-
ments as it considers necessary.”#? Further, section 5(c)(4) of House
Resolution 503 provides that the Chairman of the Select Com-
mittee may “authorize and issue subpoenas pursuant to clause
2(m) of rule XI in the investigation and study” conducted pursuant
to the enumerated purposes and functions of the Select Committee.
The Select Committee’s authorizing resolution further states that
the Chairman “may order the taking of depositions, including pur-
suant to subpoena, by a Member or counsel of the Select Com-
mittee, in the same manner as a standing committee pursuant to
section 3(b)(1) of House Resolution 8, One Hundred Seventeenth
Congress.”50

41]d.

42Watkins v. United States, 354 U.S. 178, 187 (1957). See also Trump v. Mazars USA, LLP,
140 S.Ct. 2019, 2031 (2020).

43 McGrain v. Daugherty, 273 U.S. 135, 174 (1927).

44 Ashland Oil, Inc. v. FTC, 409 F.Supp. 297, 305 (D.D.C. 1976), affd, 548 F.2d 977 (D.C. Cir.
1976) (quoting McGrain, 273 U.S. at 175).

45 Pub. L. 79-601, 79th Cong. § 136, (1946).

46 Pub. L. 91-510, 91st Cong. § 118, (1970).

47 Speaker Pelosi detailed such consultation and her selection decisions in a July 21, 2021,
press release, available at https:/www.speaker.gov/newsroom/72121-2.

48167 Cong. Rec. 115 (July 1, 2021), at p. H3597 and 167 Cong. Rec. 130 (July 26, 2021),
at p. H3885. The January 4, 2021, order of the House provides that the Speaker is authorized
to accept resignations and to make appointments authorized by law or by the House. See 167
Cong. Rec. 2 (Jan. 4, 2021), at p. H37.

49 House rule XI, cl. 2(m)(1)(B), 117th Cong., (2021); H. Res. 503, 117th Cong. § 5(c)(4), (2021).

50H. Res. 503, 117th Cong. § 5(c)(6), (2021).
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PETER K. NAVARRO

A. The Select Committee seeks information from Mr. Navarro cen-
tral to its investigative purposes.

The Select Committee seeks information from Mr. Navarro cen-
tral to its investigative responsibilities delegated to it by the House
of Representatives. This includes the obligation to investigate and
report on the facts, circumstances, and causes of the attack on Jan-
uary 6, 2021, and on the facts, circumstances, and causes “relating
to the interference with the peaceful transfer of power.”51

The events of January 6, 2021, involved both a physical assault
on the Capitol building and law enforcement personnel protecting
it and an attack on the constitutional process central to the peace-
ful transfer of power following a Presidential election. The counting
of electoral college votes by Congress is a component of that trans-
fer of power that occurs every January 6th following a Presidential
election. This event is part of a complex process, mediated through
the free and fair elections held in jurisdictions throughout the
country, and through the statutory and constitutional processes set
up to confirm and validate the results. In the case of the 2020 Pres-
idential election, the January 6th electoral college vote count oc-
curred following a series of efforts in the preceding weeks by Mr.
Trump and his supporters to challenge the legitimacy of, disrupt,
delay, and overturn the election results.

According to eyewitness accounts as well as the statements of
participants in the attack on January 6, 2021, a purpose of the as-
sault was to stop the process of validating what then-President
Trump, his supporters, and his allies had falsely characterized as
a “stolen” or “fraudulent” election. The claims regarding the 2020
election results were advanced and amplified in the weeks leading
up to the January 6th assault, even after courts across the country
had resoundingly rejected lawsuits claiming election fraud and mis-
conduct, and after all States had certified the election results. As
part of this effort, Mr. Trump and his associates spread false infor-
mation about, and cast doubts on, the elections in Arizona, Penn-
sylvania, Michigan, and Georgia, among other States, and pressed
Federal, State, and local officials to use their authorities to chal-
lenge the election results.

To fulfill its investigative responsibilities, the Select Committee
needs to understand the events and communications in which Mr.
Navarro reportedly participated or that he observed. He has pub-
licly acknowledged playing a role in devising a post-election strat-
egy to change the outcome of the election and promoting claims of
election fraud intended to further that strategy. These actions were
outside his official governmental duties at the time.

As Assistant to the President and Director of Trade and Manu-
facturing Policy, Mr. Navarro’s role in government was to assist
the President in formulating and implementing trade policy.
Former-President Trump created Mr. Navarro’s position by Presi-
dential Executive Order No. 13797 in 2017.52 The mission of the
office that Mr. Navarro led was to “defend and serve American
workers and domestic manufacturers while advising the President

51H. Res. 503, 117th Cong. § 3(1) (2021).
52 Exec. Order No. 13797, 82 Fed. Reg. 20821 (April 29, 2017).
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on policies to increase economic growth, decrease the trade deficit,
and strengthen the United States manufacturing and defense in-
dustrial bases.”3 Additionally, the office’s responsibilities included:
“(a) advis[ing] the President on innovative strategies and
promot[ing] trade policies consistent with the President’s stated
goals; (b) servling] as a liaison between the White House and the
Department of Commerce and undertak[ing] trade-related special
projects as requested by the President; and (c) helpling to] improve
the performance of the executive branch’s domestic procurement
and hiring policies, including through the implementation of the
policies described in Executive Order 13788 of April 18, 2017 (Buy
American and Hire American).”>* In March 2020, President Trump
also signed Executive Order No. 13911, which named Mr. Navarro
as the National Defense Production Act Policy Coordinator, which
gave the Office of Trade and Manufacturing Policy authority to ad-
dress potential shortfalls in pandemic-related resources such as
ventilators and personal protective equipment.55

The Select Committee does not seek documents or testimony
from Mr. Navarro related to his official duties as a Federal official.
None of the official responsibilities of Mr. Navarro’s positions in-
cluded advising President Trump about the 2020 Presidential elec-
tion or the roles and responsibilities of Congress and the Vice
President during the January 6, 2021, joint session of Congress.
Nor did those official duties involve researching or promoting
claims of election fraud. Nevertheless, after the 2020 Presidential
election, Mr. Navarro became involved in efforts to convince the
public that widespread fraud had affected the election. Federal law
did not allow Mr. Navarro to use his official office to attempt to af-
fect the outcome of an election.’® When Mr. Navarro engaged in
these activities, and other activities described below, he was acting
outside the scope of his official duties.

In December 2020, Mr. Navarro released a three-part report on
purported fraud in the election on his personal website. The chap-
ters of the report, titled “Volume One: The Immaculate Deception,”
“Volume Two: The Art of the Steal,” and “Volume Three: Yes,
President Trump Won” (collectively, “The Navarro Report”), dis-
cuss, among other things, disproven claims of alleged voter fraud
and cite to sources such as Stephen Bannon’s “War Room: Pan-
demic” podcasts and unsupported allegations from cases around the
country that courts dismissed.5? In a press call on December 17,
2020, to announce his report, Mr. Navarro acknowledged that he
wrote the report “as a private citizen” and, in doing so, wanted to

53]1d., at § 2.

5¢]d., at § 3.

55 Exec. Order No. 13911, 85 Fed. Reg. 18403 (Mar. 27, 2020), at §§ 1, 6.

56 Federal law requires a separation of duties for Federal officials who decide to engage in
campaign activities. The Hatch Act generally prohibits officials, such as Mr. Navarro, from using
their official authority or influence to affect the outcome of an election. See 5 U.S.C. § 7323(a);
5 C.F.R. § 734.101 (defining “political activity”); 5 C.F.R. § 734.302 (prohibiting use of official
title while engaged in political activity). This would have prevented Mr. Navarro from acting
as both a White House official and as a campaign official on certain matters or communications.
See also “Investigation of Political Activities by Senior Trump Administration Officials During
the 2020 Presidential election,” Report of the Office of Special Counsel, (Nov. 9, 2021), at pp.
17, 22-23.

57Peter Navarro, “The Navarro Report,” (2020, updated 2021), available at https:/
peternavarro.com/the-navarro-report/.
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address what he called “outright fraud” in the 2020 Presidential
election.58

The Select Committee’s investigation has revealed that “The
Navarro Report” was shared, in whole or in part, by individuals
who made public claims about purported fraud in the election, in-
cluding Professor John Eastman and then-White House Chief of
Staff Mark Meadows.5° Notably, then-President Trump included a
link to volume one of “The Navarro Report” in the same tweet in
which he first announced that he would speak at a rally in Wash-
ington on January 6, 2021.60 Mr. Navarro has claimed that Mr.
Trump “himself had distributed Volume One of the report to every
member of the House and Senate” before January 6, 2021.61 Spe-
cific allegations contained in “The Navarro Report” were also used
as justification in attempts to convince State legislators to de-cer-
tify their State’s popular vote and appoint Trump-Pence electoral
college electors.?2 And, the report was cited in litigation that, if
successful, would have resulted in a declaration that the Vice
President alone could decide which electoral college votes to count
during the January 6, 2021, joint session of Congress.63

Mr. Navarro also reportedly worked with members of the Trump
Campaign’s legal team to directly encourage State legislators to
overturn the results of the 2020 election. On January 2, 2021, Mr.
Navarro joined a call with Phill Kline, Rudy Giuliani, Professor
John Eastman, John Lott, Jr., then-President Trump, and hun-
dreds of State legislators. During the call, Mr. Navarro discussed
his report on voter fraud and told the State legislators: “Your job,
I believe, is to take action, action, action. . . The situation is
dire.”64 In that same call, Mr. Trump told the State legislators that
they were the best chance to change the certified results of the
Presidential election in certain States because “[ylou are the real
power . . .[ylou’re more important than the courts. You're more im-
portant than anything because the courts keep referring to you,
and you’re the ones that are going to make the decision.”65

In the days leading up to January 6, 2021, according to evidence
obtained by the Select Committee, Mr. Navarro also encouraged
Mark Meadows (and possibly others) to call Roger Stone to discuss
January 6th.66 When Roger Stone appeared to testify before the Se-
lect Committee and was asked questions about the events of Janu-

58 “Peter Navarro ‘The Immaculate Deception’ Report News Conference Transcript,” (Dec. 17,
2020), available at https:/www.rev.com/blog/transcripts/peter-navarro-the-immaculate-deception-
report-news-conference-transcript.

59 Documents on file with the Select Committee.

60Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 1:42 a.m. ET, available at
http://web.archive.org/web/20201225035520mp /https:/twitter.com/realDonaldTrump/status/
1340185773220515840 (archived).

61Tom Dickinson, “Peter Navarro: Trump Distributed Bogus Election Fraud Research to
‘Every’ congressional Republican,” Rolling Stone, (Jan. 3, 2022) available at https:/
www.rollingstone.com/politics/politics-news/peter-navarro-interview-jan-6-electoral-college-
1277938/.

62 Documents on file with the Select Committee.

63 Documents on file with the Select Committee. See also Gohmert, et al. v. Pence, 510 F. Supp.
3d 435 (E.D. Tex. 2021).

64 Paul Bedard, “Exclusive: Trump urges state legislators to reject electoral votes, ‘You are the
real power,”  Washington  Examiner, (Jan. 3, 2021), available at https:/
www.washingtonexaminer.com/washington-secrets/exclusive-trump-urges-state-legislators-to-re-
jecﬁt{)—ﬁfctoral-votes-you-are-the-real-power.

66 Documents on file with the Select Committee.
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ary 6th, he repeatedly invoked his Fifth Amendment right against
self-incrimination.

Mr. Navarro wrote about “The Navarro Report” and his efforts
to change the outcome of the 2020 election in his recently pub-
lished book, In Trump Time.7 In his book, Mr. Navarro described
actions he took to affect the outcome of the election, including en-
couraging President Trump in early-November 2020 not to an-
nounce that he would seek election in 2024 because doing so would
acknowledge that he had actually lost the 2020 Presidential elec-
tion.68 Mr. Navarro also wrote that he called Attorney General Wil-
liam P. Barr to ask that the Department of Justice intervene and
support President Trump’s legal efforts to challenge the results of
the 2020 election, which Attorney General Barr refused to do.69 Mr.
Navarro also wrote in his book that he kept a journal of post-elec-
tion activities like those described above.”0

Mr. Navarro also claimed credit for concocting a plan with Ste-
phen Bannon to overturn the election results in various States
dubbed the “Green Bay Sweep.””! In his book, Mr. Navarro de-
scribed the “Green Bay Sweep” as “our last, best chance to snatch
a stolen election,” and “keep President Trump in the White House
for a second term.”72 The plan was to encourage Vice President Mi-
chael R. Pence, as President of the Senate, to delay certification of
the electoral college votes during the January 6th joint session of
Congress and send the election back to the State legislatures.” Mr.
Navarro’s theory is similar to the theory that Professor John East-
man advocated before January 6th, and that President Trump ex-
plicitly encouraged during his speech on the Ellipse on January
6th.74 On January 6th, the day to implement the “Green Bay
Sweep,” Mr. Navarro had multiple calls with Mr. Bannon, includ-
ing during and after the attack on the U.S. Capitol.”> Mr. Navarro
has stated that he believed his strategy “started flawlessly” but
was thwarted when “two things went awry: [Vice President]
Pence’s betrayal, and, of course, the violence that erupted on Cap-
itol Hill, which provided [Vice President] Pence, [and Congressional
leaders] an excuse to abort the Green Bay sweep.”76

This information demonstrates Mr. Navarro’s clear relevance to
the Select Committee’s investigation and provides the foundation
for its subpoena for Mr. Navarro’s testimony and document produc-
tion. Congress, through the Select Committee, is entitled to dis-
cover facts concerning what led to the attack on the U.S. Capitol
on January 6th, as well as White House officials’ actions and com-
munications during and after the attack.

67 Navarro, In Trump Time (2021).

68]d., at p. 225.

69]d., at pp. 241-42.

70 See, e.g., id.

1[d.

72]d., at pp. 251-52.

73]d., at p. 252.

74 Documents on file with the Select Committee.

75 Documents on file with the Select Committee.

76Tom Dickinson, “Peter Navarro: Trump Distributed Bogus Election Fraud Research to
‘Every’ Congressional Republican,” Rolling Stone, (Jan. 3, 2022) available at https:/
www.rollingstone.com/politics/politics-news/peter-navarro-interview-jan-6-electoral-college-
1277938/.
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B. Mr. Navarro has refused to comply with the Select Committee’s
subpoena for testimony and documents.

On February 9, 2022, Chairman THOMPSON signed and issued a
subpoena, cover letter, and schedule to Mr. Navarro ordering the
production of both documents and testimony relevant to the Select
Committee’s investigation into “important activities that led to and
informed the events at the Capitol on January 6, 2021.”77 Chair-
man THOMPSON’s letter identified public reports describing Mr.
Navarro’s activities and past statements, documenting some of the
public information that gave the Select Committee reason to be-
lieve Mr. Navarro possesses information about matters within the
scope of the Select Committee’s inquiry.

The accompanying letter set forth a schedule specifying cat-
egories of related documents sought by the Select Committee on
topics including, but not limited to:

e communications, documents, and information that are evi-
dence of the claims of purported fraud in the three-volume
“Navarro Report”;

¢ documents and communications related to plans, efforts, or
discussions regarding challenging, decertifying, delaying the
certification of, overturning, or contesting the results of the
2020 election; and

e communications with Stephen Bannon, Members of Con-
gress, State and local officials, other White House employees,
or representatives of the Trump reelection campaign about
election fraud and delaying or preventing the certification of
2020 Presidential election.

The subpoena required Mr. Navarro to produce the requested
documents to the Select Committee on February 23, 2022, at 10
a.m. and required Mr. Navarro’s presence for the taking of testi-
mony on March 2, 2022, at 10 a.m.78

As described above, Mr. Navarro had a brief exchange with Se-
lect Committee staff after accepting service of the subpoena and
also made public comments indicating that he would not appear or
provide documents as required by the subpoena. Indeed, Mr.
Navarro failed to produce any documents by the February 23, 2022,
deadline, and did not appear for his deposition on March 2, 2022.79
In his public and non-public communications with the Select Com-
mittee, Mr. Navarro vaguely referred to “[elxecutive [plrivilege,”
with no further explanation, as his only reason for failing to comply
with the Select Committee’s subpoena.

C. Mr. Navarro’s purported basis for non-compliance is wholly with-
out merit.

Congress has the power to compel witnesses to testify and
produce documents.8? An individual—whether a member of the
public or an executive branch official—has a legal (and patriotic)

77 See Appendix I, Ex. 1.
8]d

79 See Appendix I, Ex. 8.

80 McGrain, 273 U.S. at 174 (“We are of opinion that the power of inquiry—with process to
enforce it—is an essential and appropriate auxiliary to the legislative function.”); Barenblatt v.
United States, 360 U.S. 109, 111 (1959) (“The scope of the power of inquiry, in short, is as pene-
trating and far-reaching as the potential power to enact and appropriate under the Constitu-
tion.”).
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obligation to comply with a duly issued and valid congressional
subpoena, unless a valid and overriding privilege or other legal jus-
tification permits non-compliance.8! In United States v. Bryan, the
Supreme Court stated:
A subpoena has never been treated as an invitation to a game of hare and
hounds, in which the witness must testify only if cornered at the end of the
chase. If that were the case, then, indeed, the great power of testimonial com-
pulsion, so necessary to the effective functioning of courts and legislatures,
would be a nullity. We have often iterated the importance of this public duty,
which every person within the jurisdiction of the Government is bound to per-
form when properly summoned.52

As more fully described below, the Select Committee sought testi-
mony from Mr. Navarro on topics and interactions as to which
there can be no conceivable privilege claim. Mr. Navarro has re-
fused to testify in response to the subpoena ostensibly based on a
blanket assertion of executive privilege purportedly asserted by
former-President Trump. The Supreme Court has recognized an
implied constitutional privilege protecting Presidential communica-
tions.83 Under certain circumstances, executive privilege may be in-
voked to bar congressional inquiry into communications covered by
the privilege. However, the Court has held that the privilege is
qualified, not absolute, and that it is limited to communications
made “in performance of [a President’s] responsibilities of his office
and made in the process of shaping policies and making deci-
sions.”®4 The U.S. Court of Appeals for the D.C. Circuit has already
assessed generalized privilege assertions by Mr. Trump in relation
to information sought by the Select Committee and purportedly
protected by executive privilege. That court concluded that “the
profound interests in disclosure advanced by President Biden and
the January 6th Committee far exceed [Donald Trump’s] general-
ized concerns for Executive Branch confidentiality.”85 Executive
privilege has not been properly invoked with respect to Mr.
Navarro, is not applicable to the testimony and documents sought
by the Select Committee, and does not justify Mr. Navarro’s refusal
to appear in any event.

1. President Biden decided not to invoke executive privilege to
prevent testimony by Mr. Navarro, and Mr. Trump has
not invoked executive privilege with respect to Mr.
Navarro.

In his February 9, 2022, email to the Select Committee before re-
ceiving the subpoena and reviewing the documents sought by the
Select Committee, Mr. Navarro cryptically claimed, “[elxecutive
[plrivilege,” but offered no reason why executive privilege would
shield from disclosure to the Select Committee all of Mr. Navarro’s
testimony or the documents in Mr. Navarro’s personal custody and

81 Watkins, 354 U.S. at 187-88 (“It is unquestionably the duty of all citizens to cooperate with
the Congress in its efforts to obtain the facts needed for intelligent legislative action.”); see also
Committee on the Judiciary v. Miers, 558 F. Supp.2d 53, 99 (D.D.C. 2008) (“The Supreme Court
has made it abundantly clear that compliance with a congressional subpoena is a legal require-
ment.”) (citing United States v. Bryan, 339 U.S. 323, 331 (1950)).

82 United States v. Bryan, 339 U.S. 323, 331 (1950).

83 United States v. Nixon, 418 U.S. 683, 703-16 (1974)

84 Nixon v. Administrator of General Services (GSA), 433 U.S. 425, 449 (1977) (internal quotes
and citations omitted).

85 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021), cert. de-
nied, 2022 U.S. LEXIS 796 (U.S., Feb. 22, 2022).
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control.86 Moreover, Mr. Navarro has put forward no evidence to
support a valid assertion of executive privilege.

President Biden provided his considered determination that in-
voking executive privilege, and asserting immunity, to prevent Mr.
Navarro’s testimony and document production would not be “in the
national interest, and therefore is not justified, with respect to par-
ticular subjects within the purview of the Select Committee.”87 Mr.
Navarro has also offered no evidence that former-President Trump
has asserted executive privilege, and the Select Committee has had
no communications with the former President regarding Mr.
Navarro. Without an assertion of executive privilege by Mr. Trump
to the Select Committee, and with the considered determination of
the current President not to assert any immunity or executive
privilege, Mr. Navarro cannot establish the foundational element of
a claim of executive privilege: an invocation of the privilege by the
executive.

In United States v. Reynolds, 345 U.S. 1, 7-8 (1953), the Su-
preme Court held that executive privilege:

[Blelongs to the Government and must be asserted by it; it can neither be
claimed nor waived by a private party. It is not to be lightly invoked. There

must a formal claim of privilege, lodged by the head of the department which
has control over the matter, after actual personal consideration by that officer.88

Here, President Biden has decided not to assert executive privi-
lege. But even if this formal determination by the President as the
head of the executive branch was not enough to stop the valid as-
sertion of executive privilege (and it was with respect to Mr.
Navarro), Mr. Navarro’s assertion cannot be valid because the Se-
lect Committee has not been provided with any invocation of execu-
tive privilege—whether formal or informal—by the former Presi-
dent.8° In any event, Mr. Navarro’s second-hand, categorical asser-
tion of privilege, without any description of the specific documents
or specific testimony over which privilege is claimed, is insufficient
to activate a claim of executive privilege.

2. Even if Mr. Trump had actually invoked executive privi-
lege, the privilege would not bar the Select Committee
from lawfully obtaining the documents and testimony it
seeks from Mr. Navarro.

The law is clear that executive privilege does not extend to dis-
cussions relating to non-governmental business or among private
citizens.?0 In In re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir.
1997), the court explained that the Presidential communications
privilege covers “communications authored or solicited and received
by those members of an immediate White House adviser’s staff who
have broad and significant responsibility for investigating and for-
mulating the advice to be given the President on the particular
matter to which the communications relate.” The court stressed

86 See Appendix I, Ex. 2.

87 See Appendix I, Ex. 6.

88 See also United States v. Burr, 25 F. Cas. 187, 192 (CCD Va. 1807) (ruling that President
Jefferson had to personally identify the passages he deemed confidential and could not leave
this determination to the U.S. Attorney).

89Indeed, as noted above, President Biden has determined that no assertion of executive privi-
lege is warranted by Mr. Navarro with respect to the areas of inquiry by the Select Committee.
See Appendix I, Ex. 6.

90 See Nixon v. GSA, 433 U.S. at 449.
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that the privilege only applies to communications intended to ad-
vise the President “on official government matters.”91

The Select Committee does not seek information from Mr.
Navarro on trade policy or other official decision-making within his
sphere of official responsibility. Rather, as noted above, the Select
Committee seeks information from Mr. Navarro on a range of sub-
jects unrelated to his or the President’s official duties or related to
his communications with people outside government about matters
outside the scope of Mr. Navarro’s official duties. These include the
following topics:

e Mr. Navarro’s interactions with private citizens, Members
of Congress, or others outside the White House related to the
2020 election or efforts to overturn its results, including mat-
ters related to the “Green Bay Sweep” strategy for changing
the election results that Mr. Navarro developed with Stephen
Bannon, who was not a White House employee during the rel-
evant period;

¢ the reports, and purported factual support for the reports,
that Mr. Navarro himself acknowledged he prepared in his ca-
pacity “as a private citizen”;

e the connections, involvement, and planning for January
6th events by Mr. Navarro, Roger Stone, and other individuals
who have refused to provide testimony to the Select Com-
mittee; and

¢ subjects covered by the book that he wrote and publicly re-
leased, such as private calls he made to Attorney General Barr
to “plead [the] case” for the Department of Justice to take ac-
tion related to purported election fraud,®2 his calls and meet-
ings with Rudy Giuliani and others associated with the Trump
reelection campaign,? and his experience in Washington, DC,
and around The National Mall on January 6, 2021.94

There is no conceivable claim of executive privilege over documents
and testimony related to those topics.

Moreover, any claim of executive privilege and the need to main-
tain confidentiality is severely undermined, if not entirely vitiated,
by Mr. Navarro’s extensive public disclosure of his communications
with the former President, including on issues directly implicated
by the Select Committee’s subpoena. Mr. Navarro’s recently pub-
lished book described his efforts to overturn the 2020 election and
several meetings with then-President Trump about those efforts.
The day after he was served with the Select Committee subpoena,
Mr. Navarro appeared on national television to discuss the sub-
poena and his efforts to overturn the 2020 election. Mr. Navarro’s
public disclosures relating to the very subjects of interest to the Se-
lect Committee foreclose a claim of executive privilege with respect
to those disclosures.95

Even with respect to Select Committee inquiries that involve Mr.
Navarro’s direct communications with Mr. Trump, executive privi-

91]n re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir. 1997).

92Navarro, In Trump Time, at pp. 241-42.

93 See, e.g., id., at p. 222.

94 See, e.g., id., at p. 266-72.

95 See, e.g., Espy, 121 F.3d at 741-42 (discussing waiver and concluding that “the White House
has waived its claims of [executive] privilege in regard to the specific documents that it volun-
tarily revealed to third parties outside the White House”).
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lege does not bar Select Committee access to that information. Only
communications that relate to official Government business can be
covered by the Presidential communications privilege.?6 Based on
his role as Director of Trade and Manufacturing Policy, Mr.
Navarro may have had “broad and significant responsibility for in-
vestigating and formulating . . . advice to be given the President”
on manufacturing or trade matters, in which case communications
with the President related to those “particular matters” might be
within executive privilege.?” However, communications on matters
unrelated to official Government business—and outside the scope of
Mr. Navarro’s official duties—would not be privileged.?® Indeed,
the Select Committee did not intend to seek any information re-
lated to Mr. Navarro’s role as Director of Trade and Manufacturing
Policy, and instead was concerned exclusively with obtaining infor-
mation about events in which Mr. Navarro participated or wit-
nessed in his private, unofficial capacity.

Moreover, even with respect to any subjects of concern that argu-
ably involve official Presidential communications about official Gov-
ernment business, the Select Committee’s need for this information
to investigate the facts and circumstances surrounding the January
6th assault on the U.S. Capitol and the Nation’s democratic institu-
tions far outweighs any generalized executive branch interest in
maintaining confidentiality at this point. The U.S. Court of Appeals
has recognized this in circumstances when Mr. Trump has formally
asserted executive privilege (unlike with Mr. Navarro),?® and the
incumbent President has concluded that “an assertion of executive
privilege is not in the national interest, and therefore is not justi-
fied, with respect to particular subjects within the purview of the
Select Committee . . . [including] efforts to alter election results or
obstruct the transfer of power.”100

3. Mr. Navarro is not immune from testifying or producing
documents in response to the subpoena.

Finally, even if executive privilege may apply to some aspect of
Mr. Navarro’s testimony, he, like other witnesses, was required to
produce a privilege log with respect to any withheld documents not-
ing any applicable privileges with specificity, and to appear before
the Select Committee for his deposition to answer any questions
concerning non-privileged information and assert any applicable
privileges on a question-by-question basis. He did none of those
things. Although he has not actually claimed that he is immune
from testifying or producing documents to Congress, such a claim
would not prevent Mr. Navarro’s cooperation with the Select Com-
mittee on the subjects described in this Report.

As explained, President Biden has determined that it is not in
the national interest to assert immunity that Mr. Navarro could
claim would prevent testimony before the Select Committee. And
neither former-President Trump nor Mr. Navarro have asserted

96 See Espy, 121 F.3d at 752 (“the privilege only applies to communications . . . in the course
of performing their function of advising the President on official government matters”); cf. In
re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998) (Deputy White House Counsel’s “advice [to the
President] on political, strategic, or policy issues, valuable as it may have been, would not be
shielded from disclosure by the attorney-client privilege”).

97 Espy, 121 F.3d at 752.

98 See supra, at note 56.

99 Trump v. Thompson, 2021 U.S. App. 36315 (D.C. Cir. Dec. 9, 2021).

100 See Appendix I, Ex. 6.
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any claim of testimonial immunity to prevent Mr. Navarro from
testifying in a deposition with the Select Committee. President
Biden, on the other hand, affirmatively decided not to assert such
immunity. In any event, all courts that have reviewed purported
immunity have been clear: even senior White House aides who ad-
vise the President on official Government business are not immune
from compelled congressional process.101

The general theory that a current or former White House senior
advisor may be immune from testifying before Congress is based
entirely on internal memoranda from the Department of Justice’s
Office of Legal Counsel (“OLC”) that courts, in relevant parts, have
uniformly rejected.1°2 But even those internal memoranda do not
claim such immunity from testimony for circumstances like those
now facing Mr. Navarro. Those internal memoranda do not address
a situation in which the incumbent President has decided to not as-
sert immunity. And by their own terms, the OLC opinions apply
only to testimony “about [a senior official’s] official duties,” not tes-
timony about unofficial actions or private conduct.193 Indeed, in
OLC opinions dating back to, at least, the 1970s, OLC has qualified
its own position by advocating for the testimonial immunity of cer-
tain White House advisors before Congress “unless [Congress’s] in-
quiry is related to their private conduct.”19* As described in this Re-
port, the Select Committee seeks testimony from Mr. Navarro
about, among other things, the “Green Bay Sweep” plan he devel-
oped to overturn the election and his creation and publication of
“The Navarro Report,” conduct that was not part of his official du-
ties and that he admittedly engaged in “as a private citizen.” Mr.
Navarro is not immune from testifying before the Select Com-
mittee.

Moreover, there is not, nor has there ever been, any purported
immunity for senior White House advisors from producing non-
privileged documents to Congress when required by subpoena to do
so. Mr. Navarro did not produce any documents, and there is no
theory of immunity that justifies his wholesale non-compliance
with the Select Committee’s demand.

For the reasons stated above, Mr. Navarro’s own conduct and the
determination by the current executive would override any claim of
privilege or immunity (even assuming Mr. Trump had invoked ex-
ecutive privilege with respect to Mr. Navarro). Furthermore, Mr.
Navarro has refused to appear and assert executive privilege on a
question-by-question basis, making it impossible for the Select
Committee to consider any good-faith executive privilege asser-

101 See Committee on the Judiciary v. McGahn, 415 F. Supp.3d 148, 214 (D.D.C. 2019) (and
subsequent history) (“To make the point as plain as possible, it is clear to this Court for the
reasons explained above that, with respect to senior-level presidential aides, absolute immunity
from compelled congressional process simply does not exist.”); Committee on the Judiciary v.
Miers, 558 F. Supp.2d 53, 101 (D.D.C. 2008) (holding that White House counsel may not refuse
to testify based on direction from the President that testimony will implicate executive privi-
lege).
€1

103 See, e.g., Memorandum Opinion for the Counsel to the President, Office of Legal Counsel,
Testimonial Immunity Before Congress of the Former Counsel to the President, 43 O.L.C. at 1
(May 20, 2019) (Slip Opinion); Letter Opinion for the Counsel to the President, Testimonial Im-
munity Before Congress of the Assistant to the President and Senior Counselor to the President,
43 0.L.C. 1 at 1 (July 12, 2019) (Slip Opinion).

104 See, e.g., Memorandum for the Honorable John W. Dean III, Counsel to the President, from
Ralph E. Erickson, Assistant Attorney General, Office of Legal Counsel, Re: Appearance of Presi-
dential Assistant Peter M. Flanigan Before a Congressional Committee at 1 (Mar. 15, 1972) (em-
phasis added).
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tions. And, as discussed above, claims of testimonial immunity and
executive privilege are wholly inapplicable to the range of subjects
about which the Select Committee seeks Mr. Navarro’s testimony
and that Mr. Navarro has seemingly acknowledged involve non-
privileged matters.

D. Mr. Navarro’s failure to appear or produce documents in re-
sponse to the subpoena warrants holding Mr. Navarro in con-
tempt.

An individual who fails or refuses to comply with a House sub-
poena may be cited for contempt of Congress.105 Pursuant to 2
U.S.C. § 192, the willful refusal to comply with a congressional sub-
poena is punishable by a fine of up to $100,000 and imprisonment
for up to 1 year. A committee may vote to seek a contempt citation
against a recalcitrant witness. This action is then reported to the
House. If a contempt resolution is adopted by the House, the mat-
ter is referred to a U.S. Attorney, who has a duty to refer the mat-
ter to a grand jury for an indictment.106

In a series of email correspondence, Select Committee staff ad-
vised Mr. Navarro that his blanket and general claim of
“lelxecutive [plrivilege” did not absolve him of his obligation to
produce documents and testify in a deposition. Select Committee
staff made clear that it wished to obtain information from Mr.
Navarro about topics that would not raise “any executive privilege
concerns at all” and that Mr. Navarro could assert any “objections
on the record and on a question-by-question basis.”107 Mr.
Navarro’s failure to appear for deposition or produce responsive
documents constitutes a willful failure to comply with the sub-
poena.

DANIEL SCAVINO, JR.

A. The Select Committee seeks information from Mr. Scavino central
to its investigative purposes.

Mr. Scavino’s testimony and document production are critical to
the Select Committee’s investigation. Mr. Scavino is uniquely posi-
tioned to illuminate the extent of knowledge and involvement of
the former President, Members of Congress, and other individuals
and organizations in the planning and instigation of the attack on
the Capitol on January 6th, including whether and how these var-
ious parties were collaborating. Information in Mr. Scavino’s pos-
session is essential to putting other witnesses’ testimony and pro-
ductions into appropriate context and to ensuring the Select Com-
mittee can fully and expeditiously complete its work.

Mr. Scavino served the former President in various roles related
to social media accounts and strategy, from the 2016 Presidential
campaign through his service across the tenure of the Trump ad-
ministration, including as Deputy Chief of Staff for Communica-
tions during the time most critical to the Select Committee’s inves-
tigation. Mr. Scavino’s activities on Mr. Trump’s behalf went be-
yond the official duties of a member of the White House staff. Mr.
Scavino actively promoted Mr. Trump’s political campaign through

105 Eastland v. U.S. Servicemen’s Fund, 421 U.S. 491 (1975).
106 See 2 U.S.C. § 194.
107 See Appendix I, Ex. 4.
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social media. Scavino was also reportedly present for meetings in
November 2020 where then-President Trump consulted with out-
side advisors about ways to challenge the results of the 2020 elec-
tion.108

Further, the Select Committee has reason to believe that Mr.
Scavino was with then-President Trump on January 5th and Janu-
ary 6th and was party to conversations regarding plans to chal-
lenge, disrupt, or impede the official congressional proceedings.109
Mr. Scavino spoke with Mr. Trump multiple times by phone on
January 6th,110 and was present with Mr. Trump during the period
when Americans inside the Capitol building and across the country
were urgently calling on Mr. Trump for help to halt the violence
at the Capitol, but Mr. Trump failed to immediately take actions
to stop it.111

The Select Committee also has reason to believe that Mr. Scavino
may have had advance warning of the possibility of violence on
January 6th. Public reporting notes that Mr. Scavino had a history
of monitoring websites where, in the weeks leading up to January
6th, users discussed potential acts of violence.ll2 Whether and
when the President and other senior officials knew of impending vi-
olence is highly relevant to the Select Committee’s investigation
and consideration of legislative recommendations.

And again, aside from official duties—in which close aides to the
President should assist him in fulfilling his oath—Mr. Scavino also
engaged in activities promoting the Trump Campaign.113 Evidence
acquired by the Select Committee confirms the widely known fact
that Mr. Scavino worked closely with former-President Trump on
his social media messaging and likely had access to the credentials
necessary to post on the President’s accounts.!4 Indeed, Mr.
Scavino frequently composed specific social media posts and dis-
cussed specific language with the former President.1'5 During the
time leading up to the January 6th attack, public messages issued
from President Trump’s social media account that the Select Com-
mittee believes had the effect of providing false information and en-

108 Carol Leonnig and Phillip Rucker, I Alone Can Fix It, (New York: Penguin, 2021), at p.
377.

109Bob Woodward and Robert Costa, Peril, (New York: Simon & Schuster, 2021), at p. 231;
Michael C. Bender, “Frankly, We Did Win This Election”: The Inside Story of How Trump Lost,
(New York: Twelve Books, 2021), at p. 373.

110 Documents on file with the Select Committee.

111 See Leonnig and Rucker, I Alone Can Fix It, at p. 465.

112 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on
the Capitol,” Just Security, (Jan. 12, 2022), available at https:/www.justsecurity.org/79813/
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/ (discussing Mr.
Scavino’s social media practices for the President and noting that “[t]he sharing of specific tech-
niques, tactics, and procedures for the assault on the Capitol started on The Donald in earnest
on December 19, 2020 . . .”).

113 See supra, at note 56. Mr. Scavino was subject to the same restrictions on campaign activi-
ties as Mr. Navarro.

114 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here’: Trump’s
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:/
www.politico.com/story/2019/05/16/trump-scavino-1327921; Justin Hendrix, “TheDonald.win and
President Trump’s Foreknowledge of the Attack on the Capitol,” Just Security (Jan. 12, 2022),
available at https:/www.justsecurity.org/79813/thedonald-win-and-president-trumps-foreknowl-
edge-of-the-attack-on-the-capitol/; Woodward and Costa, Peril, at p. 231; Documents on file with
the Select Committee.

115 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here’: Trump’s
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:/
www.politico.com/story/2019/05/16/trump-scavino-1327921; Woodward and Costa, Peril, at p.
231; Documents on file with the Select Committee.
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flaming passions about a core tenet of our constitutional democ-
racy. Specifically:

e On December 19, 2020, 1:42 a.m. ET, from Donald J.
Trump:

Peter Navarro releases 36-page report alleging election fraud ‘more than

sufficient’ to swing victory to Trump https:/washex.am/3nwaBCe. A great

report by Peter. Statistically impossible to have lost the 2020 Election. Big

protest in D.C. on January 6th. Be there, will be wild!116

e On December 19, 2020, 9:41 a.m. ET, from Donald J.
Trump:

[Joe Biden] didn’t win the Election. He lost all 6 Swing States, by a lot.

They then dumped hundreds of thousands of votes in each one, and got

caught. Now Republican politicians have to fight so that their great victory

is not stolen. Don’t be weak fools! https://t.co/d9Bgu8XPIj117

e On December 19, 2020, 2:59 p.m. ET, from Donald J.
Trump:

The lie of the year is that Joe Biden won! Christina Bobb @OANN.118
e On December 20, 2020, 12:26 a.m. ET, from Donald J.

Trump:
GREATEST ELECTION FRAUD IN THE HISTORY OF OUR COUN-
TRY!!!119
e On December 22, 2020, 10:29 a.m. ET, from Donald J.
Trump:

THE DEMOCRATS DUMPED HUNDREDS OF THOUSANDS OF BAL-
LOTS IN THE SWING STATES LATE IN THE EVENING. IT WAS A
RIGGED ELECTION!!!120

e On December 26, 2020, 9:00 a.m. ET, from Donald J.
Trump:

A young military man working in Afghanistan told me that elections in Af-
ghanistan are far more secure and much better run than the USA’s 2020
Election. Ours, with its millions and millions of corrupt Mail-In Ballots,
was the election of a third world country. Fake President!121

e On December 26, 2020, 8:14 a.m. ET, from Donald J.
Trump:

The “Justice” Department and the FBI have done nothing about the 2020
Presidential Election Voter Fraud, the biggest SCAM in our nation’s his-

116 Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 1:42 a.m. ET, available at
http://web.archive.org/web/20201225035520mp  /https:/twitter.com/realDonaldTrump/status/
1340185773220515840 (archived).

117Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 9:41 a.m. ET, available at
http://web.archive.org/web/20201225035301mp  /https:/twitter.com/realDonaldTrump/status/
1340306154031857665 (archived).

118 Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 2:59 p.m. ET, available at
http://web.archive.org/web/20201225035142mp  /https://twitter.com/realDonaldTrump/status/
1340386251866828802 (archived).

119Donald Trump (@realDonaldTrump), Twitter, Dec. 20, 2020 12:26 a.m. ET, available at
http://web.archive.org/web/20201225035219mp  /https:/twitter.com/realDonaldTrump/status/
1340529063799246848 (archived).

120 Donald Trump (@realDonaldTrump), Twitter, Dec. 22, 2020 10:29 a.m. ET, available at
http://web.archive.org/web/20201227202442mp  /https://twitter.com/realDonaldTrump/status/
1341405487057821698 (archived).

121Donald Trump (@realDonaldTrump), Twitter, Dec. 26, 2020 9:00 a.m. ET, available at
http://web.archive.org/web/20210101075201mp  /https:/twitter.com/realDonaldTrump/status/
1342832582606598144 (archived).
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tory, despite overwhelming evidence. They should be ashamed. History will
remember. Never give up. See everyone in D.C. on January 6th.122

e On December 28, 2020, 4:00 p.m. ET, from Donald J.
Trump:

“Breaking News: In Pennsylvania there were 205,000 more votes than there
were voters. This alone flips the state to President Trump.”123

e On December 30, 2020, 2:38 p.m. ET, from Donald J.
Trump:

The United States had more votes than it had people voting, by a lot. This
travesty cannot be allowed to stand. It was a Rigged Election, one not even
fit for third world countries!124

e On dJanuary 4, 2021, 10:07 a.m. ET, from Donald J.
Trump:

How can you certify an election when the numbers being certified are
verifiably WRONG. You will see the real numbers tonight during my
speech, but especially on JANUARY 6th. @SenTomCotton Republicans have
pluses & minuses, but one thing is sure, THEY NEVER FORGET!125

¢ On January 6, 2021, 1:00 a.m. ET, from Donald J. Trump:

If Vice President @Mike Pence comes through for us, we will win the Pres-
idency. Many States want to decertify the mistake they made in certifying
incorrect & even fraudulent numbers in a process NOT approved by their
State Legislatures (which it must be). Mike can send it back!126

e On January 6, 2021, 8:17 a.m. ET, from Donald J. Trump:

States want to correct their votes, which they now know were based on
irregularities and fraud, plus corrupt process never received legislative ap-
proval. All Mike Pence has to do is send them back to the States, AND WE
WIN. Do it Mike, this is a time for extreme courage!127

e On January 6, 2021, 2:24 p.m. ET, from Donald J. Trump:

Mike Pence didn’t have the courage to do what should have been done to
protect our Country and our Constitution, giving States a chance to certify
a corrected set of facts, not the fraudulent or inaccurate ones which they
were asked to previously certify. USA demands the truth!128

The Select Committee seeks to question Mr. Scavino, in his capac-
ity as social media manager, about these and other similar commu-
nications.

Public reporting also notes that Mr. Scavino and his social media
team had a  history of monitoring websites including
“TheDonald.win,” an online forum frequented by individuals who
openly advocated and planned violence in the weeks leading up to

122 Donald Trump (@realDonaldTrump), Twitter, Dec. 26, 2020 8:14 a.m. ET, available at
http://web.archive.org/web/20201230193535mp  /https:/twitter.com/realDonaldTrump/status/
1342821189077622792 (archived).

123 Donald Trump (@realDonaldTrump), Twitter, Dec. 28, 2020 4:00 p.m. ET, available at
http://web.archive.org/web/20201230195203mp  /https:/twitter.com/realDonaldTrump/status/
1343663159085834248 (archived).

124 Donald Trump (@realDonaldTrump), Twitter, Dec. 30, 2020 2:38 p.m. ET, available at
http://web.archive.org/web/20201230212259mp  /https://twitter.com/realdonaldtrump/status/
1344367336715857921 (archived).

125Donald Trump (@realDonaldTrump), Twitter, Jan. 4, 2021 10:07 a.m. ET, available at
http://web.archive.org/web/20210106204726mp  /https:/twitter.com/realDonaldTrump/status/
1346110956078817280 (archived).

126 Donald Trump (@realDonaldTrump), Twitter, Jan. 6, 2021 1:00 a.m. ET, available at http:/
web.archive.org/web/20210106204711mp /https:/twitter.com/realDonaldTrump/status/
1346698217304584192 (archived).

127 Donald Trump (@realDonaldTrump), Twitter, Jan. 6, 2021 8:17 a.m. ET, available at http:/
web.archive.org/web/20210106204708mp /https:/twitter.com/realDonaldTrump/status/
1346808075626426371 (archived).

128 Donald Trump (@realDonaldTrump), Twitter, Jan. 6, 2021 2:24 p.m. ET, available at http:/
web.archive.org/web/20210106204701mp  /http://www.twitter.com/realDonaldTrump/status/
1346900434540240897 (archived).
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January 6th.129 In the summer of 2016, former-President Trump
himself engaged in a written question-and-answer session on a pre-
cursor to TheDonald.win called “/r/The Donald,” which was a
subreddit (a forum on the website Reddit.com) at the time.130 The
online Reddit community, which had upward of 790,000 users, was
banned by Reddit in mid-2020,131 after which it migrated to an-
other online forum located at TheDonald.win.132

Mr. Scavino reportedly amplified content from this community,
while his social media team also interacted with the site’s users.
During the 2016 Presidential campaign, “a team in the war room
at Trump Tower was monitoring social media trends, including
[/r/The Donald] subreddit . . . and privately communicating with
the most active users to seed new trends.”!33 Trump “campaign
staffers monitored Twitter and [/r/The Donald] subreddit, and
pushed any promising trends up to social media director Dan
Scavino, who might give them a boost with a tweet.”134¢ In 2017,
former-President Trump tweeted a video of himself attacking
CNN.135 The video had appeared on /r/The Donald 4 days ear-
lier.136 In 2019, Politico reported that Mr. Scavino “regularly mon-
itors Reddit, with a particular focus on the pro-Trump
/r/The Donald channel.”137

On December 19, 2020, the same day Mr. Trump tweeted “Big
protest in D.C. on January 6th . . . Be there, will be wild!,” users
on posts on TheDonald.win, began sharing “specific techniques, tac-
tics, and procedures for the assault on the Capitol.”138 The “ensu-
ing weeks of communications on the site included information on
how to use a flagpole as a weapon, how to smuggle firearms into
DC, measurements for a guillotine, and maps of the tunnel systems
under the Capitol building.”139 On January 5, 2021, a user on
TheDonald.win encouraged Mr. Trump’s supporters to “be prepared

129 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on
the Capitol,” Just Security, (Jan. 12, 2022), available at https:/www.justsecurity.org/79813/
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/; Ryan Goodman
and Justin Hendrix, “The Absence of ‘The Donald’,” Just Security, (Dec. 6, 2021), available at
https://www .justsecurity.org/79446/the-absence-of-the-donald/ (noting that a post discussing
President Trump’s December 19, 2020 “Wild Protest” tweet as a call to come to Washington,
DC, for January 6th was “pinned” to the top of the website).

130 Amrita Khalid, “Donald Trump participated in a Reddit AMA, but not much of anything
was revealed,” daily dot, (July 27, 2016, updated May 26, 2021), available at https:/
www.dailydot.com/debug/donald-trump-reddit-ama-fail/.

131 Mike Isaac, “Reddit, Acting Against Hate Speech, Bans ‘The Donald’ Subreddit,” New
York Times, (June 29, 2020, updated Jan. 27, 2021), available at https:/www.nytimes.com/2020/
06/29/technology/reddit-hate-speech.html.

132 Craig Timberg and Drew Harwell, “TheDonald’s owner speaks out on why he finally pulled
plug on hate-filled site,” Washington Post, (Feb. 5, 2021), available at https:/
www.washingtonpost.com/technology/2021/02/05/why-thedonald-moderator-left/.

133 Ben Schreckinger, “World War Meme,” Politico Magazine, (March/April 2017), available at
https://www.politico.com/magazine/story/2017/03/memes-4chan-trump-supporters-trolls-internet-
21;138451((31/.,

135 Daniella Silva, “President Trump Tweets Wrestling Video of Himself Attacking ‘CNN’,”
NBC News, (July 2, 2017), available at https:/www.nbcnews.com/politics/donald-trump/presi-
dent-trump-tweets-wwe-video-himself-attacking-cnn-n779031.

136 14

137 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here: Trump’s
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:/
www.politico.com/story/2019/05/16/trump-scavino-1327921.

138 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on
the Capitol,” Just Security, (Jan. 12, 2022), available at https:/www.justsecurity.org/79813/
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/.
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to secure the capitol building,” claiming that “there will be plenty
of ex military to guide you.”140

Multiple other posts on TheDonald.win made it clear that the
U.S. Capitol was a target, with one poster writing that people
should bring “handcuffs and zip ties to DC” so they could enact
“citizen’s arrests” of those officials who certified the election’s re-
sults.141 Another post on TheDonald.win was headlined “most im-
portant map for January 6th. Form a TRUE LINE around the Cap-
itol and the tunnels.”142 That “post included a detailed schematic
of Capitol Hill with the tunnels surrounding the complex high-
lighted.”143 One thread posted on TheDonald.win, and pertaining to
Mr. Trump’s December 19, 2020, tweet, reportedly received more
than “5,900 replies and over 24,000 upvotes.”144 The “general con-
sensus among the users” on these threads “was that Trump had es-
sentially tweeted permission to disregard the law in support of
him.”145 For example, one user wrote, “[Trump] can’t exactly open-
ly tell you to revolt. This is the closest he’ll ever get.”146

Just weeks before the January 6, 2021, attack on the U.S. Cap-
itol, former-President Trump shared content on Twitter that appar-
ently originated on TheDonald.win. On December 19, 2020, former-
President Trump tweeted a video titled, “FIGHT FOR TRUMP!-
SAVE AMERICA- SAVE THE WORLD.”147 The video had report-
edly appeared on TheDonald.win 2 days earlier.148

Mr. Scavino also promoted the candidacy of Donald Trump and
other political candidates on his own social media account. For ex-
ample, he produced these public messages on Twitter:

e On October 16, 2020, 8:26 p.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

[Alertl HAPPENING NOW! 10/16/20-Macon, GA! MAGA[American
flagl[Eagle] [Globe with meridians]Vote.DonaldJTrump.com” [Four pictures
of a presidential campaign rally]149

e On November 6, 2020, 12:04 a.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

[Tweeting a Fox News segment, “Charges of Mail-In Ballot Fraud are
Rampant”]150

140 STTE Intelligence Group, “How a Trump Tweet Sparked Plots, Strategizing to ‘Storm and
Occupy’ Capitol with ‘Handcuffs and Zip Ties’,” (Jan. 9, 2021), available at https:/
ent.siteintelgroup.com/Far-Right-/-Far-Left-Threat/how-a-trump-tweet-sparked-plots-
stﬁigi}%izing—to—storm—and—0ccupy—capitol—with—handcuffs—and—zip—ties,htmL

142 Alex Thomas, “Team Trump was in bed with online insurrectionists before he was even
elected,” daily dot, (Jan. 15, 2021, updated Feb. 15, 2021), available at https:/www.dailydot.com/
debug/éian—scavino—reddit—donald—trump—disinformation/.
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144 SITE Intelligence Group, “How a Trump Tweet Sparked Plots, Strategizing to ‘Storm and
Occupy’ Capitol with ‘Handcuffs and Zip Ties’,” (Jan. 9, 2021), available at https:/
ent.siteintelgroup.com/Far-Right-/-Far-Left-Threat/how-a-trump-tweet-sparked-plots-
strategizing-to-storm-and-occupy-capitol-with-handcuffs-and-zip-ties.html.
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147Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 10:24 a.m. ET, available at
https://web.archive.org/web/20201219182441/https:/twitter.com/realdonaldtrump/status/
1340362336390004737 (archived).

148 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on
the Capitol,” Just Security (Jan. 12, 2022), available at https:/www.justsecurity.org/79813/
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/.

149Dan Scavino Jr.[American flagl[Eagle] (@DanScavino), Twitter, Oct. 16, 2020, 8:26 p.m.
ET, available at https:/twitter.com/DanScavino/status/1317260632308224000.

150 Dan Scavino Jr.[American flag][Eagle] (@DanScavino), “[Video; https:/twitter.com/i/status/
1324578313420111872]” Twitter, Nov. 6, 2020, 12:04 a.m. ET, available at https:/twitter.com/
DanScavino/status/1324578313420111872.
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e On December 6, 2020, 12:34 a.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

“I am thrilled to be back in Georgia, w/1,000’s of proud, hardworking Amer-

ican Patriots! We are gathered together to ensure that @sendavidperdue &

@KLoeffler WIN the most important Congressional runoff in American His-

tory. At stake in this election is control of the Senate!” -DJT [Video; https://

twitter.com/i/status/1335457640072310784]151

e On January 2, 2021, 9:04 p.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

[Tweeting out a video encouraging people to “Be a Part of History” and
“Join the March” on January 6th.]152

The Select Committee has a legitimate interest in seeking infor-
mation from Mr. Scavino about his activities that were outside the
scope of his responsibilities as a Federal Government official. It is
beyond reasonable dispute that the “stolen election” narrative
played a major role in motivating the violent attack on the Capitol.
Violent rioters’ social media posts, contemporaneous statements on
video, and filings in Federal court provide overwhelming evidence
of this. To take just a few examples—though there are many oth-
ers—statements from individuals charged with crimes associated
with the January 6th attack include:

e “'m going to be there to show support for our president
and to do my part to stop the steal and stand behind Trump
when he decides to cross the rubicon.”153

e “Trump is literally calling people to DC in a show of force.
Militias will be there and if there’s enough people they may
fucking storm the buildings and take out the trash right
there.”154

He wants us to make it WILD that’s what he’s saying. He
called us all to the Capitol and wants us to make it wild!!! Sir
Yes Sir!!! Gentlemen we are heading to DC pack your shit!!”155

Mr. Scavino’s promotion of the January 6th events, his reported
participation in multiple conversations about challenging the elec-
tion, and his reported presence with then-President Trump as the
attack unfolded and in its aftermath make his testimony essential
to fully understanding the events of January 6th, including Presi-
dential activities and responses that day. His two distinct roles—
as White House official in the days leading up to and during the
attack, and as a campaign social media promoter of the Trump
“stolen election” narrative—provide independent reasons to seek
his testimony and documents.

151 Dan Scavino Jr.[American flagl[Eagle] (@DanScavino), Twitter, Dec. 6, 2020, 12:34 a.m.
ET, available at https:/twitter.com/DanScavino/status/1335457640072310784.

152Dan Scavino Jr.[American flagl[Eagle] (@DanScavino), “[Video; https://twitter.com/i/status/
1345551501440245762], Twitter, Jan. 2, 2021, 9:04 p.m. ET, available at https:/twitter.com/
danscavino/status/1345551501440245762.

153 Criminal Complaint, United States of America v. Ronald L. Sandlin, (D.D.C.) (No. 21—cr—
00088) (Jan. 20, 2020), available at https:/www.justice.gov/opa/page/file/1362396/download.

154 Indictment, United States of America v. Marshall Neefe and Charles Bradford Smith,
(D.D.C.) (No. 21-cr-567) (Sept. 8, 2021), ECF 1, at p. 6, available at https://www justice.gov/
usao-dc/case-multi-defendant/file/1432686/download.

155 First Superseding Indictment, United States of America v. Caldwell et al., (D.D.C.) (No. 21—
cr—28) (Feb. 19, 2021) ECF 27, at p. 9, available at https:/www.justice.gov/usao-dc/case-multi-
defendant/file/1369071/download.



26

B. Mr. Scavino has refused to comply with the Select Committee’s
subpoena for testimony and documents.

On September 23, 2021, Chairman THOMPSON signed and issued
a subpoena, cover letter, and schedule to Mr. Scavino ordering the
production of both documents and testimony relevant to the Select
Committee’s investigation into “important activities that led to and
informed the events at the Capitol on January 6, 2021.”156 Chair-
man THOMPSON’s letter identified public reports describing Mr.
Scavino’s activities and past statements, and documented some of
the public information that gave the Select Committee reason to
believe Mr. Scavino possesses information about matters within the
scope of the Select Committee’s inquiry.

The specific documents the Chairman ordered produced are
found in the schedule in Appendix II, Ex. 6. The schedule identified
documents including but not limited to those reflecting Mr.
Scavino’s role in planning and promoting the January 6, 2021, rally
and march in support of Mr. Trump; Mr. Trump’s participation in
the rally and march; Mr. Scavino’s communications with Members
of Congress or their staff about plans for January 6th; and commu-
nications with others known to be involved with the former Presi-
dent’s 2020 election campaign and subsequent efforts to undermine
or cast doubt on the results of that election.

The subpoena required Mr. Scavino to produce the requested doc-
uments to the Select Committee on October 7, 2021, at 10 a.m. ET
and required Mr. Scavino’s presence for the taking of testimony on
October 15, 2021, at 10 a.m.157

The Select Committee was unable to locate Mr. Scavino for serv-
ice and therefore issued a new subpoena on October 6, 2021.158 On
October 8, 2021, U.S. Marshals served this new subpoena at Mar-
a-Lago, Mr. Scavino’s reported place of employment, to Ms. Susan
Wiles, who represented herself as chief of staff to former-President
Trump and as authorized to accept service on Mr. Scavino’s be-
half.159 The subpoena required that Mr. Scavino produce respon-
sive documents not later than October 21, 2021, and that Mr.
Scavino appear for a deposition on October 28, 2021.160

On October 20, 2021, Stanley E. Woodward, Jr., of Brand Wood-
ward Law notified the Select Committee that his firm had been re-
tained to represent Mr. Scavino.161 Per a telephone conversation
later that day, Mr. Woodward notified the Select Committee that
he was still in the process of ascertaining whether Mr. Scavino had
responsive documents and requested an extension of the deadlines
in the October 6, 2021, subpoena. The Select Committee granted an
extension of 1 week, delaying the production deadline to October
28th and the deposition to November 4th.162

On October 27, 2021, Mr. Woodward emailed to request an addi-
tional extension, and the Select Committee granted that request,
postponing the production deadline to November 4th and the depo-
sition to November 12th.163

156 See Appendix II, Ex. 6.
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158 See Appendix II, Ex. 1.
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161 See Appendix II, Ex. 2.
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On November 2, 2021, Mr. Woodward emailed to express dif-
ficulty in meeting the document production deadline. The following
day, the Select Committee agreed to an additional production post-
ponement to November 5th.164

On November 5, 2021, rather than produce any responsive docu-
ments in his client’s possession, Mr. Woodward communicated by
letter that his client would not be producing any documents. In-
stead, he asserted vague claims of executive privilege that were
purportedly relayed by the former President, but which have never
been presented by the former President to the Select Committee.165
Mr. Woodward’s letter cited an attached October 6, 2021, letter
from former-President Trump’s counsel Justin Clark to Mr. Scavino
that instructed him to “invoke any immunities and privileges you
may have from compelled testimony,” “not produce any documents
concerning your official duties,” and “not provide any testimony
concerning your official duties.”166

On November 9, 2021, the Select Committee Chairman re-
sponded to Mr. Woodward requesting that Mr. Scavino provide a
“privilege log that specifically identifies each document and each
privilege that he believes applies,” and explained to Mr. Scavino
that “categorical claims of executive privilege are improper, and
any claim of executive privilege must be asserted narrowly and
specifically.” The Chairman also reminded Mr. Woodward that the
subpoena demanded “all communications including those conducted
on Mr. Scavino’s personal social media or other accounts and with
outside parties whose inclusion in a communication with Mr.
Scavino would mean that no executive privilege claim can be appli-
cable.”167

The November 9th letter also detailed, at Mr. Woodward’s re-
quest, the various specific topics the Select Committee wished to
discuss with Mr. Scavino at his deposition scheduled for November
12, 2021, and requested that Mr. Woodward identify topics that he
agreed did not implicate any privileges and identify with specificity
any privileges that did apply to each specific topic.

On November 10, 2021, following correspondence with Mr. Wood-
ward, the Select Committee agreed to an additional extension to
November 15, 2021, for document production and November 19,
2021, for the deposition, to allow Mr. Woodward additional time to
discuss the November 9th letter with his client.168

On November 15th, Mr. Woodward sent a letter refusing to pro-
vide the requested privilege log and asserted that a such log would
undermine the former President’s assertions of privilege. Instead,
Mr. Woodward identified categories of documents he believed to be
privileged, including communications between Mr. Scavino and
Members of Congress, and between Mr. Scavino and “non-Govern-
ment third-parties.”169

On November 18, 2021, Mr. Woodward sent another letter
wherein he, for the first time, and following weeks of discussions
about the items listed in the October 6th subpoena, challenged the
service of that subpoena as deficient. He also challenged the Select

164Id.
165 See Appendix II, Ex. 7.
166 Jf.

167 See Appendix II, Ex. 8.
168 See Appendix 11, Ex. 2.
169 See Appendix II, Ex. 9.
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Committee’s legislative purpose and demanded that the Select
Committee provide a detailed explanation of the pertinence of
ever317 line of inquiry it intended to pursue at the scheduled deposi-
tion.170

On November 23, 2021, the Select Committee issued yet another
subpoena to Mr. Scavino, whose counsel agreed to accept service.171
The November 23rd subpoena granted a final extension of the doc-
ument production deadline to November 29, 2021, and the deposi-
tion to December 1, 2021. The same day, the Select Committee
transmitted a letter explaining the relevance of Mr. Scavino’s testi-
mony to the Select Committee’s authorizing resolution and re-
sponding to the numerous specious objections in the November
18th letter.172

On November 26, 2021, Mr. Woodward again wrote to the Select
Committee and declined to comply with the subpoena for docu-
ments and testimony unless the Select Committee provided a de-
tailed explanation of the pertinence of each of its expected ques-
tions and lines of inquiry for Mr. Scavino.l7? He also reasserted
Mr. Scavino’s refusal to testify in light of Trump v. Thompson,174
the since-resolved litigation regarding Mr. Trump’s ability to assert
executive privilege over documents the incumbent President has al-
ready approved for release.

Mr. Scavino failed to produce any documents by the November
29, 2021, deadline, and did not appear for his deposition on Decem-
ber 1, 2021.175

On December 9, 2021, the Select Committee sent a letter to Mr.
Woodward documenting Mr. Scavino’s failure to comply with the
subpoena and informing him that the Select Committee would pro-
ceed to enforcement.176

On December 13, 2021, Mr. Woodward responded in a letter dis-
puting that Mr. Scavino had failed to cooperate with the investiga-
tion and reiterating many of his previous objections.177

On February 4, 2022, in light of the Supreme Court’s denial of
a stay and injunction sought by former-President Trump in Trump
v. Thompsonl”® to prevent the National Archives from providing
documents to the Select Committee on the basis of executive privi-
lege, the Select Committee again contacted Mr. Scavino and gave
him an additional opportunity to comply.179

On February 8, 2022, Mr. Woodward responded, asserting that
Mr. Scavino still intended to withhold information at Mr. Trump’s
direction until the ultimate resolution of Mr. Trump’s claims.180

C. Mr. Scavino’s purported basis for non-compliance is wholly with-
out merit.

Congress has the power to compel witnesses to testify and
produce documents.'81 An individual—whether a member of the

170 See Appendix II, Ex. 10.

171 See Appendix II, Ex. 11.

172 See Appendix H Ex. 3

173 See Appendix H Ex. 1

174(D.C. Cir., No. 21— 5254) (appeal from D.D.C. No. 21-cv-02769)
175 See Appendlx II, Ex. 13.

176 See Appendix H, Ex. 14.

177 See Appendix 11, Ex. 15.

178595 U.S.  (2022) (No. 21A272) (Jan. 19, 2022).
179 See Appendix I, Ex. 4.

180 See Appendix 11, Ex. 16.

181 See supra, at note 80.
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public or an executive branch official—has a legal (and patriotic)
obligation to comply with a duly issued and valid congressional
subpoena, unless a valid and overriding privilege or other legal jus-
tification permits non-compliance.182 In United States v. Bryan, the
Supreme Court stated:
A subpoena has never been treated as an invitation to a game of hare and
hounds, in which the witness must testify only if cornered at the end of the
chase. If that were the case, then, indeed, the great power of testimonial com-
pulsion, so necessary to the effective functioning of courts and legislatures,
would be a nullity. We have often iterated the importance of this public duty,

which every person within the jurisdiction of the Government is bound to per-
form when properly summoned.183

It is important to note that the Select Committee sought testi-
mony from Mr. Scavino on topics and interactions as to which there
can be no conceivable privilege claim. Examples of those are pro-
vided below. The Select Committee is entitled to Mr. Scavino’s tes-
timony on each of them, regardless of his claims of privilege over
other categories of information and communications. In United
States v. Nixon, 418 U.S. 683, 703-16 (1974), the Supreme Court
recognized an implied constitutional privilege protecting Presi-
dential communications. The Court held though that the privilege
is qualified, not absolute, and that it is limited to communications
made “in performance of [a President’s] responsibilities of his office
and made in the process of shaping policies and making deci-
sions.”184

Executive privilege is a recognized privilege that, under certain
circumstances, may be invoked to bar congressional inquiry into
communications covered by the privilege. Mr. Scavino has refused
to testify in response to the subpoena ostensibly based on broad as-
sertions of executive privilege purportedly asserted by former-Presi-
dent Trump. Even if any such privilege may have been applicable
to some aspect of Mr. Scavino’s testimony, he was required to
produce a privilege log noting any applicable privileges with speci-
ficity and to appear before the Select Committee for his deposition,
answer any questions concerning non-privileged information, and
assert any such privilege on a question-by-question basis.

1. President Biden decided not to invoke executive privilege to
prevent testimony by Mr. Scavino, and Mr. Trump has
not invoked executive privilege with respect to Mr.
Scavino.

As described above, President Biden considered whether to in-
voke executive privilege and whether to assert immunity with re-
gard to the subpoena for Mr. Scavino.185 He declined to do so with
respect to particular subjects within the purview of the Select Com-
mittee, and the White House informed Mr. Scavino’s counsel of
that decision in a letter on March 15, 2022.186 President Biden
made this determination based on his assessment of the “unique
and extraordinary nature of the matters under investigation.”187

182 See supra, at note 81.

183 United States v. Bryan, 339 U.S. 323, 331 (1950).

184 Nixon v. Administrator of General Services (GSA), 433 U.S. 425, 449 (1977) (internal quotes
and citations omitted).

185 See Appendix II, Ex. 5.

186 4.

187 I .
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Former-President Trump has had no communication with the Se-
lect Committee. In a November 5th letter to the Select Committee,
Mr. Scavino’s attorney referred to correspondence from former-
President Trump’s attorney, Justin Clark, in which Mr. Clark as-
serted that the Select Committee subpoena seeks information that
s “protected from disclosure by the executive and other privileges,
including among others the presidential communications, delibera-
tive process, and attorney-client privileges.”188 The Committee has
received no such correspondence from or on behalf of former-Presi-
dent Trump. Without a formal assertion of executive privilege by
Mr. Trump to the Select Committee, Mr. Scavino cannot establish
the foundational element of a claim of executive privilege: an invo-
cation of the privilege by the executive.

In United States v. Reynolds, 345 U.S. 1, 7-8 (1953), the Su-
preme Court held that executive privilege:

[Blelongs to the Government and must be asserted by it; it can neither be
claimed nor waived by a private party. It is not to be lightly invoked. There
must a formal claim of privilege, lodged by the head of the department which

has control over the matter, after actual personal consideration by that offi-
cer.189

Here, the Select Committee has not been provided with any for-
mal invocation of executive privilege by the President or the former
President or any other employee of the executive branch. Mr.
Scavino’s third-hand, categorical assertion of privilege, without any
description of the specific documents or specific testimony over
which privilege is claimed, is insufficient to activate a claim of ex-
ecutive privilege.

2. Even if Mr. Trump had actually invoked executive privi-
lege, the privilege would not bar the Select Committee
from lawfully obtaining the documents and testimony it
seeks from Mr. Scavino.

Executive privilege does not extend to discussions relating to
non-governmental business or among private citizens.190 In In re
Sealed Case (Espy), the D.C. Circuit explained that the Presidential
communications privilege “only applies to communications [with
close Presidential advisers] in the course of performing their func-
tion of advising the President on official government matters.”191
The court stressed: “The Presidential communications privilege
should never serve as a means of shielding information regarding
governmental operations that do not call ultimately for direct deci-
sion-making by the President.”192 As noted by the Supreme Court,
the privilege is “limited to communications ‘in performance of [a
President’s] responsibilities,” ‘of his office,” and made ‘in the process
of shaping policies and making decisions.””193 And the D.C. Circuit
recently considered and rejected former-President Trump’s execu-
tive privilege assertions over information sought by the Select
Committee. That court concluded that “the profound interests in
disclosure advanced by President Biden and the January 6th Com-

188 See Appendix 11, Ex. 7.

189 See also supra, at note 88.

190 Nixon v. GSA, 433 U.S. at 449.

191 Fspy, 121 F. 3d 729, 752 (D.C. Cir. 1997).

19274

193 Nixon v. GSA, 433 U.S. at 449 (quoting U.S. v. Nixon, 418 U.S. 683 (1974) (internal cita-
tions omitted)).



31

mittee far exceed his generalized concerns for Executive Branch
confidentiality.”194

The Select Committee seeks information from Mr. Scavino on a
wide range of subjects that it is inconceivable executive privilege
would reach. For example, the Select Committee seeks information
from Mr. Scavino about his interactions with private citizens, Mem-
bers of Congress, or others outside the White House related to the
2020 election or efforts to overturn its results. And, among other
things, the Select Committee also seeks information from Mr.
Scavino about his use of personal communications accounts and de-
vices.

Even with respect to Select Committee inquiries that involve Mr.
Scavino’s direct communications with Mr. Trump, it is well-estab-
lished that executive privilege does not bar Select Committee ac-
cess to that information. Only communications that relate to offi-
cial Government business and Presidential decision-making on
those official matters can be covered by the Presidential commu-
nications privilege.195 Here, Mr. Scavino’s conduct regarding sev-
eral subjects of concern to the Select Committee is not related to
official Government business. These include Mr. Scavino’s partici-
pation in calls and meetings that clearly concerned Mr. Trump’s
campaign rather than his official Government business; participa-
tion in meetings with Mr. Trump and others about a strategy for
reversing the outcome of the 2020 election; or efforts to promote
the January 6th rally on the Ellipse.

Moreover, even with respect to any subjects of concern that argu-
ably involve official Government business, executive privilege is a
qualified privilege and the Select Committee’s need for this infor-
mation to investigate the facts and circumstances surrounding the
January 6th assault on the U.S. Capitol and the Nation’s demo-
cratic institutions far outweighs any executive branch interest in
maintaining confidentiality.196 As noted by the White House, “an
assertion of executive privilege is not in the national interest, and
therefore is not justified, with respect to particular subjects within
the purview of the Select Committee.”197

3. Mr. Scavino is not immune from testifying or producing
documents in response to the subpoena.

Even if some aspect of Mr. Scavino’s testimony was shielded by
executive privilege, he was required to appear for his deposition
and assert executive privilege on a question-by-question basis.198
Mr. Scavino’s refusal to do so made it impossible for the Select
Committee to consider any good-faith executive privilege asser-
tions.

Mr. Scavino has refused to appear for a deposition based on his
purported reliance on alleged “absolute testimonial immunity.” No

194 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021).

195 Nixon v. GSA, 433 U.S. at 449; c¢f. In re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998)
(Deputy White House Counsel’s “advice [to the President] on political, strategic, or policy issues,
faluable as it may have been, would not be shielded from disclosure by the attorney-client privi-

ege”).

196 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021).

197 See Appendix II, Ex. 5.

198 Committee on the Judiciary v. Miers, 558 F. Supp.2d 53, 106 (D.D.C. 2008) (“Ms. Miers
may assert executive privilege in response to any specific questions posed by the Committee”
and “she must appear before the Committee to provide testimony, and invoke executive privilege
where appropriate”).
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court has recognized any such immunity, and Mr. Scavino has not
provided any rationale for applying any form of immunity to his
unofficial actions assisting Mr. Trump’s campaign to overturn the
election. President Biden—who now serves as the President—has
declined to assert immunity in response to the subpoena to Mr.
Scavino.

As noted above,99 the general theory that a current or former
White House senior advisor may be immune from testifying before
Congress is based entirely on internal memoranda from OLC, and
courts have uniformly rejected this theory.200 But, as was also
noted above,201 those internal OLC memoranda do not address a
situation in which the incumbent President has decided to not as-
sert privilege, and by their own terms they apply only to testimony
“about [a senior official’s] official duties,” not testimony about unof-
ficial actions or private conduct.202

Many of the topics Chairman THOMPSON identified in his cor-
respondence with Mr. Scavino’s counsel are unrelated to Mr.
Scavino’s official duties and would neither fall under the reach of
any “absolute immunity” theory nor any privilege whatsoever. For
instance:

e Mr. Scavino was not conducting official and privileged
business to the extent he attended discussions regarding ef-
forts to urge State legislators to overturn the results of the No-
vember 2020 election and guarantee a second term for Mr.
Trump.

e Mr. Scavino was not conducting official and privileged
business to the extent he assisted Mr. Trump with campaign-
related social media communications, including communica-
tions recruiting a violent crowd to Washington, spreading false
information regarding the 2020 election, and any other commu-
nications provoking violence on January 6th.

e Mr. Scavino was not conducting official and privileged
business to the extent he communicated with organizers of the
January 6, 2021, rally, including Kylie Kremer and Katrina
Pierson, regarding messaging, speakers, and even his own ap-
pearance and scheduled remarks at the event, which was not
an official White House event but rather a campaign appear-
ance.203

e Mr. Scavino was not engaged in official and privileged
business to the extent he used his personal social media ac-
counts and devices to coordinate with Trump campaign offi-
cials, including Jason Miller, throughout the fall and winter of
2020 regarding messaging, campaign events, purported elec-
tion fraud, and attempts to overturn the 2020 election re-
sults.204

e Mr. Scavino was not engaged in official and privileged
business to the extent he counseled Mr. Trump regarding
whether, how, and when to challenge or concede the 2020 elec-
tion.

199 See supra, at notes 101-103.
ZOOId.

ZOIId‘
202 (.
203 Documents on file with the Select Committee.
204 Documents on file with the Select Committee.
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The Select Committee specifically identified to Mr. Scavino these
and other topics as subjects for his deposition testimony, and he
had the legal obligation to appear before the Select Committee and
address them on the record.

D. Mr. Scavino’s failure to appear or produce documents in response
to the subpoena warrants holding Mr. Scavino in contempt.

An individual who fails or refuses to comply with a House sub-
poena may be cited for contempt of Congress.205 Pursuant to 2
U.S.C. § 192, the willful refusal to comply with a congressional sub-
poena is punishable by a fine of up to $100,000 and imprisonment
for up to 1 year. A committee may vote to seek a contempt citation
against a recalcitrant witness. This action is then reported to the
House. If a contempt resolution is adopted by the House, the mat-
ter is referred to a U.S. Attorney, who has a duty to refer the mat-
ter to a grand jury for an indictment.206

In his November 9th and November 23rd letters to Mr. Scavino’s
counsel, the Chairman of the Select Committee advised Mr.
Scavino that his claims of executive privilege were not well-founded
and did not absolve him of his obligation to produce documents and
testify in deposition.207 The Chairman made clear that the Select
Committee expected Mr. Scavino to produce documents and to ap-
pear for his deposition, which was ultimately scheduled for Decem-
ber 1st. And on February 4, 2022, the Chairman again invited Mr.
Scavino to appear before the Select Committee in light of the reso-
lution of Trump v. Thompson. The Chairman again warned Mr.
Scavino that his continued non-compliance would put him in jeop-
ardy of a vote to refer him to the House to consider a criminal con-
tempt referral. Mr. Scavino’s failure to appear for deposition or
produce responsive documents in the face of this clear advisement
and warning by the Chairman constitutes a willful failure to com-
ply with the subpoena.

Select Committee Consideration

The Select Committee met on Monday, March 28, 2022, with a
quorum being present, to consider this Report and ordered it and
the Resolution contained herein to be favorably reported to the
House, without amendment, by a recorded vote of 9 ayes to 0 noes.

Select Committee Vote

Clause 3(b) of rule XIII of the Rules of the U.S. House of Rep-
resentatives requires the Select Committee to list the recorded
votes during consideration of this Report:

1. A motion by Ms. CHENEY to report the Select Committee Re-
port on a Resolution Recommending that the House of Representa-
tives find Peter K. Navarro and Daniel Scavino, Jr., in Contempt
of Congress for Refusal to Comply with Subpoenas Duly Issued by
the Select Committee to Investigate the January 6th Attack on the
United States Capitol favorably to the House was agreed to by a
recorded vote of 9 ayes to 0 noes (Rollcall No. 4).

205 Eastland v. United States Servicemen’s Fund, 421 U.S. 491, 515 (1975).
206 See 2 U.S.C. § 194.
207 See Appendix II, Exs. 8, 11.
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Select Committee Rollcall No. 4

Motion by Ms. Cheney to Favorably Report
Agreed to: 9 ayes to 0 noes

Members Vote
Ms. Cheney, VIce Chail ..ottt Aye
S 0 4 T TP Aye
T 1 TR Aye
ME. AGUILAE ettt naeaas Aye
MES. MUTPRY (FL) oottt Aye
ME RASKIN ettt naeeas Aye
MES. LUFIA oottt ettt a s sn s b st snnenanens Aye
ME. KINZINZEE ettt en s naeaas Aye
Mr. Thompson (MS), Chairman .........ccocceeeeveeceeeeecee e Aye

Select Committee Oversight Findings

In compliance with clause 3(c)(1) of rule XIII, the Select Com-
mittee advises that the oversight findings and recommendations of
the Select Committee are incorporated in the descriptive portions
of this Report.

Congressional Budget Office Estimate

The Select Committee finds the requirements of clause 3(c)(2) of
rule XIII and section 308(a) of the Congressional Budget Act of
1974, and the requirements of clause3(c)(3) of rule XIII and section
402 of the Congressional Budget Act of 1974, to be inapplicable to
this Report. Accordingly, the Select Committee did not request or
receive a cost estimate from the Congressional Budget Office and
makes no findings as to the budgetary impacts of this Report or
costs incurred to carry out the Report.

Statement of General Performance Goals and Objectives

Pursuant to clause 3(c)(4) of rule XIII, the objective of this Re-
port is to enforce the Select Committee’s authority to investigate
the facts, circumstances, and causes of the January 6th attack and
issues relating to the interference with the peaceful transfer of
power, in order to identify and evaluate problems and to rec-
ommend corrective laws, policies, procedures, rules, or regulations;
and to Cenforce the Select Committee’s subpoena authority found
in section 5(c)(4) of House Resolution 503.
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Exhibit 1 — Subpoena to Peter K. Navarro (Feb. 9, 2022)
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SUBTOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE.
CONGRESS OF THE UNITED STATES OF AMERICA

Peter K. Navarro

You are herehy commanded to be and appear before (he
Select Commiltee to Investigate the January Glh Allaack on the United States Capitol

of the House of Representatives of the United States at the place, date, and time specified below.

to produce the things identified on the attached schedule touching matters of ingquiry committed to said
committes or subcommittes; and you are not to depart without leave of said committee or subcommittee.

piace of procuciion [ [ NS

Date: February 23, 2022 Time: 10:00 AM

E to testify at a deposition touching matters of inguiry committed to said committee or subcommitiee;
and you are not to depart without leave of said committee or subcommittee.

Place of testimony: United States Capitol Building. Washington, DC 20513, or by videoconference

Date: March 2, 2022 Time 10:00 AM

[  to testify at a hearing touching matters of inquiry committed o said committes or subcommiltee; and
you are not o depart without leave of said commitiee or subcommittee.

Place of testimony:

Date: Time

T any authorized staff member or the United States Marshals Service

to serve and make retum.

Witness my hand and the seal of the House of Representatives of the United States, at

the city of Washington, D.C. this g, day of Febary 205
Attes Chatrman or Authorized Member

Clerk / /
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PROOF OF SERVICE

Subpocna for
Peter . Navarro

before the Salect Commitios to Investipate the Januery Bth Attack an the United States Capitol

U5 Howse of Representatives
FETeh Congress

Served by (print names)

Title

Maner of service

Date

Signatore of Server

Address
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One Hundeed Seventeentl Congress
Select Committee to Inuestigate the January Gt Attack on the Hnited States Capitol

February 9, 2022
VIA ELECTRONIC MAIL

Peier Navamo

Dear Mr, Mavarno:

Pursuant to the authorities set forth in House Resolution 503 and the rules of the House of
Representatives, the Select Commiliee o Invesiigate the January 6th Attack on the United States
Capitol (“Select Committee™) hereby transmits a subpoena that compels you to produce the
documents set forth in the accompanying schedule by February 23, 2022, and to appear for a
deposition on March 2, 2022,

The Select Committee is investigating the facts, circumstances, and canses of the January
Gth attack and issues relating to the peaceful transfer of power, in order to identify and evaluate
lessons learned and to recommend to the House and itz relevant commitlees correclive laws,
policies, procedures, rules, or regulations. The inquiry includes examination of how various
individuals and entiti=s coordinated their activities leading up to the events of January 6, 2021,

Based on publicly available information and information produced to the Select
Committee, we believe that you have documents and information that are relevant to the Select
Committee’s investigation. For example, you, then a White House trade advisor, reportedly
warked with Steve Bannon and others to develop and implement a plan to delay Congress's
certification of, and ultimately change the outcome of, the November 2020 presidential election.”
In your baak, you reportedly described this plan as the “Green Bay Sweep™ and stated that it was
designed as the “last, best chance to snatch a stolen election from the Democrats” jaws of decei
In an interview, you reportedly added that former President Trump was “on board with the
strategy™, as were “more than 100" members of Congress including Representative Paul Gosar
and Scnator Ted Cruz.” That, of course, was ool the [inst lime you publicly addressed purporied
fraud in the clection. You also released on your website a three-part report, dubbed the “Navarro

' Tim Dickinsan, ROLLING STONE, Trmp Adviser Warrfed He

American Democracy ( December 28, 202 1) available at hitps:/

paier-navamo-ied-cruz-green hay sweep-13747437

‘.

1 Jome Pagliery, THE DaiLy BEAST, Trump Achiser Peter Navaren Lays Owt How He amd Bannon Planned to

ral | i { December 27, 2021 availshle ae htips st o/ trump-advisar-
Latove t a-planned-to-ovestuen-bidens-electoral-win,

e o R
A VL T

Nor Greiting Ewowgh Credit for |
e rol lingstone.com! politics’pao

how-he-gr
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Mr. Peter Navamo
Page 2

Repoit”, repeating many claims of purported fraud in the election that have been discredited in
public reporting, hy state officials, and courts.* And, because you have already discussed these and
other relevant issues in your recently published book, in interviews with reporters, and, among
other places, ou a podcast,® we look forward to discussing them with you, too,

Accordingly, the Select Committes seeks documents and a deposition regarding these and
other matters that are within the scope of the Select Commitiee’s inguiry. A copy of the rules
governing Select Committee depositions, and document production definitions and instructions
are attached. Please contact staff for the Select Committes :n_la arrange for the
production of documents,

Sincerely,

Bennje G, Thompson

Chairman

* Peter Navarm, The Nevarro Report available at hilps./peterm avare comvihe-nivarmosrepor’ see also Joe Walsh,
trow Peter Navewro Relegses Dublous Forer Fraud Repors (December 17, 20200 available
sites)] 3 202001241 Vwhite ¥ 5O e -relenses-dubicus vobes-
fraug-report/sh=21h88e33 1 203,

3 Ewan Palmer, Steve Sammor Was ‘The Heron onJan. 6, * Servs Pevar Neworro (December 17, 2021) available at
hittps e  new sweek. com/peter-navamo-steve-hannon- hero- jamun re-f-eapitol-riots-1 66042 |
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Mr. Peter Navarro

Page3

SCHEDULE

In accordance with the attached definitions and instructions, vou, Peter Navarro, are hereby
required to produce all dosuments and communications in your possession, custody, or control—
including any such documents or eommunications stored or located on personal devices (e.e.,
personal computers, cellular phones, tablets, ete.), in persenal accounts, and/or on personal
applications {e.g., email accounts, contact lists, calendar entries, ete.)— referring or relating to
the following items, If no date range is specified below, the applicable dates are for the time
perind September 1, 2020, to present,

1.

All documents and communications referning or relating in any way te plans, efforts, or
discussions regarding challenging, decertifying, delaying the cestification of, overturning,
or contesting the results of the 2020 Presidential election.

. All communications, and decuments related Lo communications, in which you were a

participant or witness, relating in any way to the security of election systems in the United
Stales.

. All communicati ts, and information that are evidence of the claims of

purported fraud in the three-volume report you wrote, The Naverro Reporr,

. All documents and communications referring or relating to, Steve Bannon, Members of

Congress, state and local officials, White House officials/employees, representatives of the
Trump reeleetion campaign, and national and local party officials relating to election frand
or malfeasance, as well as delaying or preventing the certification of the November 2020
election, This includes all documents and communications related to the creation or
implementation of what you have deseribed publicly as the “Green Bay Sweep.”

. Final or draft press releases, letters, reports, or other documents that you, or someone on

your behalf, released addressing election frand or malfeasance, as well as delaying or
preventing the certification of the election,

. All documents and communications referring or telating in any way to electoral votes in

the 2020 presidential election, including, but not limited to, drafts or finel versions of
doouments purporting to be or related to Electoral College votes, meetings and preparations
for meetings of purported electors for former President Trump and former Viee President
Penee on or about December 14, 2020, and the actual or potential selection of an alternate
slate of electors by any state legislature or executive.

. Al documents snd communications referring or relating in any way to John Eastman,

Rudolph Giuliani, Boris Epshteyn, Bernard Kerik, Jenna Ellis, or Mark Martin.

. Al documents and communications relating in any way to protests, marches, public

assemblies, rallies, or speeches in Washington, D.C., on November 14, 2020, December
12, 2020, January 5, 2021, or January 6, 2021 (collectively, “Washington Rallies”).
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Mr, Peter Navarro
Page 4

9. All documents and communications referring or telating to the financing or fundraising
associated with the Washington Rallics and any individual or organization’s travel to or
accommodation in Washington, D.LC., to attend or participate in the Washington Rallies.

10. All d is and communications related 1o the January 6, 2021, attack on the U.S.
Capitol,
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D PRODCTION DEFINITT RUCTIONS

In complying with this request, produce all responsive decuments, regardless of
classification level, that are in your possession, custody, or control, whether held by
you or your past or present agents, employees, and representatives acting on your
behalf. Produce all documents that you have a legal riglt to obtain, that you have a
right to eopy, or o which you have access, as well as documents that you have
placed in the temporary possession, custody, or control of any third party.

Requested d and all doey bly related to the reguested
documents, should not be destroved, altered, removed, transferred, or otherwise
made inaceessible to the Select Committes to Investigate the January 6th Attack on
the United States Capitol {“Commities").

In the event that any entity, organization, or individual denoted in this request is or
fias been known by any name other than that herein denoted, the request shall be
 read also to include that alternative identification,

The Committee’s preference is to receive doctuments in a protected
electromic form (i.¢., password protected CD, memory stick, thumb drive, or
secure file tranafer) in liew of paper productions. With specifie reference to
classified materigl, you will eoordinate with the Committee's Security
Officer to arrange for the appropriate transfer of such information to the
Committee. This includes, but is net necessarily limited 101 a) identifying
the classification level of the responsive document(s); and b) coordinating
Tor the appropriate transfer of any classified responsive document(s).

Electronic d t productions should be prepared according to the
following standards:

a If the production is completed through a series of multiple partial
productions, field names and file arder in all load files should match.

b. All electronie documents produced to the Committee should include the
following fields of metadata specific to each decument, and na
modifications should be made to the original metadata:

BEGDXOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH,
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE,
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBJECT, TITLE,
FILENAME, FILEEXT, FILESIZE, DATECREATED, TIMECREATEL,
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER,
NATIVELINK, INTFILPATH, EXCEPTION, BEGATTACH.
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Documents produced to the Committee should incluide an index deseribing the
contents of the production. To the extent more than one CD, hard drive, memory
stick, thumb drive, zip file, box, or folder iz produced, each showld contain an
index deseribing its contents,

Documents produced in response to this request shall be produced together with
copies of file labels, dividers, or identifying markers with which they were
associated when the request wes served.

When you produce documents, you should identify the paragraph(s) or requesi(s)

in the Committee's letter to which the documents respond.

The fict that any other person or entity also possesses non-identical or identical
copies of the same documents shall not be a basis to withhold any information.

The pendency of or potential for litigation shall not be a basis to
withhold any information.

In aceordance with 5 ULS.C.§ S52(d), the Freedom of Information Act (FOIA)
and any stattory exemptions to FOLA shall not be a basis for withholding any
information.

Pursuant to 5 U.S.C. § 552a(h)(9), the Privacy Act shall not be a basis for
withholding information.

If compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date. An explanation of
why full compliance is not possible shall be provided along with any panial

production, as well 85 a date certain as to when full production will be satisfied.

In the event that a document is withheld on any basis, provide a log containing the
following information concerning any such document: (2) the reason it is being
withheld, including, if applicable, the privilege asserted; (b) the type of document;
{c) the general subject matter; (d) the date, author, addressee, and any other
recipicnt{s); (2) the relationship of the author and addressee to each other; and (f)
the basis for the withholding.

Ifany document responsive to this request was, but no longer is, in your
possession, custody, or control, identify the document (by date, suthor, subject,
and recipients), and explain the circumstances under which the document ceased
to be in your possession, custody, or control, Additdonally, identify where the
responsive document can now be found including name, location, and contact
information of the entity or entitics now in possession of the responsive
docament{s).

I a date or other deseriptive detail set forth in this request referring to a document )
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is inacourate, but the actual date or other descriptive detail is known to you of is
otherwise apparent from the context of the request, produce ell documents that
wirtld be responsive as if the date or other deseriptive detail were correct,

This request {s continuing in nature and applies to any newly-discovered
information, Any record, decument, compilation of data, or information not
produced because it has not been located or discovered by the retum date shall be
produced immediately vpon subsequent location or discovery.

All documents shall be Bates-stamped sequentially and produced sequentially.

Upon completion of the production, submit a written certification, signed by you or
your counsel, stating that: (1) a diligent search has been completed of all
documents in your possession, custody, or control that reasonably could contain
responsive dociments; and

(2) all documents located during the search that are responsive have been produced
to the Committee.

Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of classification level, how recorded, or how
stored/displayed (e.g. on a social media platform) and whether original or copy,
including, but not limited to, the following: memoeranda, reports, expense reports,
books, manuals, instructions, financial reports, data, werking papers, records, notes,
letlers, notices, confirmations, telegrams, receipts, appraisals, pamphlets,
magazines, newspapers, prospectuses, communications, electronic mail (email),
contracts, cables, netations of any type of conversation, telephone call, mesting or
other inter-office or intra-office communication, bulleting, printed matter, computer
printouts, eomputer or mobile device screenshols/screen captures, teletypes,
invoices, transeripts, diaries, analyses, refurng, summaries, minutes, bills, accounts,
estimates, projections, compar messages, cormespond press releases,
circulars, financial statements, reviews, opinions, offers, studies and investigations,
questionnaires and surveys, and work sheets (and all drafts, preliminary versions,
alterations, modifications, revisions, changes, and amendments of any of the
foregoing, as well as any attachments or appendices thereto), and graphic or oral
records or representations of any kind (including without limitation, photographs,
charts, graphs, microfiche, mierofilm, videotape, recordings and motion pictures),
and electronic, mechanical, and electric reconds or representations of any kind
{including, without limitation, tapes, cassettes, disks, and recordings) and other
writlen, printed, typed, or other graphic or recorded matter of any kind or nature,
however produced or reproduced, and whether preserved in writing, film, tape, disk,
videolape, or otherwize. A document bearing any notation not a part of the original
text is to be considered a separate document. A draft or non-identical copy isa
sepatate document within the meaning of this torm.
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The lerm “communication” means each manner or means of disclosure or
exchange of information, regardless of means utilized, whether oral, electronic,
by document or otherwise, and whether in a meeting, by telephone, facsimile,
mail, releases, elestronic message including email (desktop o mobile device), text
message, instunt message, MMS or EMS message, message applicetion, through a soeial
media or online platform, or otherwise.

The terms “and™ and “or” shall be consteued broadly and either conjunctively or
disjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular ineludes plural number,
and vice versa. The masculine includes the feminine and neutral gend

The term “including” shall be construed broadly to mean “including, but not limited
w.”

The term “Company™ means the named legal cntity as well as any units, firms,
partnerships, associations, corporations, limited Hability companies, trusts,
subsidiaries, affiliates, divisions, departments, branches, joint ventures,
proprietorships, syndicates, or other legal, business or government entitics over
which the named legal entity exercises control or in which the named entity has any
owngrship whatsoever.

The term “identify,” when used in a question about individuals, means to
provide the following information: (a) the individual’s complete name and tile;
(b) the individual's business or personal address and phone number; and (¢)
amy and all known aliases,

The term “related 10" or “referring or relating to,” with respeet to any given
subject, means anything that constitutes, contains, embodies, reflects, identifies,
states, refers 1o, deals with, or is pertinent 1o that subjeet in any manner
whatsoever,

The term “employee”™ means any past or present agent, borroweed employee,
casual employee, consultant, contractor, de facto employee, detailee,
assignee, fellow, independent contractor, intern, joint adventurer, loaned
employee, officer, part-time employee, permanent employee, provisional
employee, special government employes, subcontractor, or any other rype of
service provider.

The term “individual” means all natural persons and a1l persons or entities
acting on their behalf.
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H. Res. 8

In the House of Representatives, U. S.,
dwnuory 4, 2021

Regolved,

SECTION 1. ADOPTION OF THE RULES OF THE ONE HUNDRED
SIXTEENTH CONGRESS.

The Rules of the House of Representatives of the One
Hundred Sixteenth Congress, including applicable provisions
of law or coneurrent resolution that eonstituted roles of the
Houge at the end of the One Hundred Sixteenth Congress,
are adopted as the Rules of the House of Representatives of
the Omne Hundred Seventeenth Congress, with amendments to
the standing rules as provided in scetion 2, and with other
orlers as provided in this resolution.

SEC. 2. CHANGES TO THE STANDING RULES,
(o} CONFORMING CHANGE —In clause 2(1) of rule IT—
(1) strike the designation of subparagraph (1); and
(2) strike subparagraph (2).
(b} OFFICE OF DIVERSITY AND INCLUSION AND OFFICE

OF THE WHISTLEBLOWER OMBUDS.—
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16
SEC. 3. SEPARATE ORDERS,

(a) MEMBER Day HearING REQUIREMENT —During
the first zession of the One Hundred Seventeenth Congress,
each standing eommittee (other than the Committes on Eth-
ies) or each snbeommittee thereof (other than a subeommities
on oversight) shall hold a hearing at which it receives testi-
mony from Members, Delegates, and the Resident Commis-
sioner on proposed legislation within its jurisdiction, except
that the Committee on Rules may hold such hearing during
the seeond session of the One Hundred Seventeenth Con-
oress.

(b) DEPORITION AUTHORITY . —

{1) During the One Hundred Seventeenth Congress,
the chair of a standing eommittee (other than the Com-
mittee on Rules), and the chair of the Permancnt Select,
Committee on Intelligence, upon consultation with the
ranking minority member of such committee, may order
the talking of depositions, indudiﬁg pursuant to sub-
poena, by a member or epunsel of such committee,

(2) Depositions taken under the authority pre-
seribed in this subsection shall be subject to regulations
isgued by the chair of the Committee on Bules and print-
ed in the Congressional Record.

(z) Wak PowERs REsOLUTION.—During the One Hun-
dred Seventeenth Congress, a motion to discharge s measure
imtrodueed purswant to section G or seetion 7 of the War

sHRES & FH
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Exhibit 2 — Email from Peter K. Navarro to Select
Committee Staff (Feb. 9, 2022)
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From: pknavarro

Sent: Wednesday, February 9, 2022 2:19 PM
o

Subject: U.5. House Select Committee to Investigate the January 6th Attack on the U.S. Capitol

yes. no counsel
Executive privilege

Sent with ProtonMail Secure Email,

- Original Message
On Wednesday, February 9th, 2022 at 2:16 PM, _che:

Mr. Navarro—

1am a Senior Investigative Counsel for the U.5. House Select Committee to Investigate the lanuary 6th Attack on the U.S. Capitol. The
Select Committee is seeking your deposition testimony and documents relevant to issues it is examining. Please confirm whether you are
willing to accept service of a subpoena over email. If you are represented by counsel, please let me know his or her name and contact
information and we will reach out as soon as possible.

Thank you,

Senior Investigative Counsel
Select Committee to Investigate the January 6™ Attack
on the United States Capitol

LS. House of Representatives
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Exhibit 3 — Email from Select Committee Staff to Peter K.
Navarro (Feb. 24, 2022)
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From:

Sent: Thursday, February 24, 2022 4:07 PM

Toe pknavarro

Subject: RE: U5 House Select Committes to Investigate the Januwary 6th Attack on the US.
Capitol

Mr. Navarro —

I’'m following up on the Select Committee’s subpoena to you.

The subpoena required you to produce documents to the Select Committee by yesterday, February 23, 2022 We have
not received any documents or an indication that you have no documents that are respensive to the subpoena’s
document schedule.

Also, the date for your deposition is Wednesday, March 2, 2022, at 10:00 AM, and we will convene in a room in the
House office buildings. Please contact me at your earliest convenience to discuss the details. Alternatively, please let me
know if you do not plan to appear on March 2.

Thank you,

Senior Investigative Counsel

Select Committee to Investigate the January 6 Attack
on the United States Capitol

U5, House of Representatives

From:

Sent: Wednesday, February 9, 2022 4:21 PM

To: pknavarrol

Subject: RE: US. House Select Committes to Investigate the January 6th Attack on the L5, Capitol

Mr. Navarro —
As promised, attached is a subpoena from the Select Committee, issued today.
Please let me know if you have any questions or would like to discuss.

Thanks,

Senior Investigative Counsel

Select Committee to Investigate the January 6% Attack
on the United States Capitol

U5 House of Representatives
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Exhibit 4 — Email Exchange between Select Committee
Staff and Peter K. Navarro (Feb. 27, 2022)
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To: DknEETD

Subject: RE: Nawarro
Darbe: Sunday, February 27, 2022 6:13:04 PM

Mr. Navarro—

Na, it will not be public or open to the press. It will be a staff-led deposition, which members of the
Select Committee may also join and in which they may participate.

If you have a scheduling conflict with that date, please let me know and we would be happy to work
with to find a date to be scheduled within 2 reasonable time. Also, please let me know when you
anticipate providing documents that are responsive to the subpoena schedule, or a log of specific
documents that you are withholding and the basis for withholding, such as executive privilege.

Thank you,

From: pknavarro
Sent: Sunday, February 27, 2022 4:43 PM

o: I

Subject: RE: Navarro

Will this event be open to the public and press?
Sent with ProtonMail Secure Email.

————— Original Message ——

On Sunday, February 27th, 2022 at 4:27 PM,_ wrote:

Mr. Navarro —

Thank you for your email. There are topics, including those discussed in the Chairman’s
letter, that the Select Committee believes it can discuss with you without raising any
executive privilege concerns at all. In any event, you must appear to assert any
executive privilege objections on a question-by-question basis during the deposition.
This will enable the Select Committee to better understand your objections and, if
necessary, take any additional steps to address them.

With that in mind, can you please let us know whether you intend to appear for
deposition testimony on 'Wednesday, March 2, 2022, at 10:00 AM as scheduled by the
subpoena? For convenience, I'm also attaching my email to you dated Thursday,
February 24, 2022,

Thank you again for your email.
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Senior Investigative Counsel

Select Committee to Investigate the January & Attack
an the United States Capitol

U5, House of Representatives

Sent: Sunday, ary 27 00 PM

Tou
Ce: pknavarro

Subject: Navarro

March 1, 2022

.!emof !i'emgative Counsel

Select Committee to Investigate the Janmary 6 Attack
US Heuse of Representatives

Please be advised that President Trump has mwvoked Executive Privilege in this
matter: and it is neither my privilege to waive or Joseph Biden's privilege to

watve. Accordingly, my hands are tied.

Your best course of action is to directly negotiate with President Trump and his
attorneys regarding any and all things related to this matter.

In closing, T note that the United States government is in possession of all my
official White House communications which your committee has requested.
While T do not give my permission for vour Select Committee to access this
information as it mvolves privilege. I am at least advising you of this fact.

Thank you,

Peter Navarro
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Exhibit 5 — Email from Peter K. Navarro to Select
Committee Staff (Feb. 28, 2022)
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From:
T
Subsject: T
Diates Moreday, February 28, 222 11:31:44 AW

Fiease be advised | have been clear in my communications on this matter. Below is my response, As | note,
priviiege is not mine to waive and it is iIncumbent on the Commitiee 1o directly negotiate with President Trmmp and his
attomeys regardmg any snd all things related to this matter

March 1, 2022

elect Commuttee to Investigate the January 6 Attack
US House of Representatives

Please be advised that President Trump has invoked Executive Privilege in this matter; and it
is neither my privilege to waive or Joseph Biden’s privilege fo waive. Accordingly, my hands
are fied.

Your best course of action is to directly negotiate with President Trump and his attorneys
regarding any and all things related to this matter.

In closing, I note that the United States government 1s in possession of all my official White
House communications which your committee has requested. While T do not give my
perinission for your Select Comnmittee to access this information as it involves privilege, [ am
at least advising yvou of this fact.

Thank you,

Peter Navamo
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Exhibit 6 — Letter from White House Counsel to Peter K.
Navarro (Feb. 28, 2022)



THE WHITE HOUSE

WASHINGTON

February 28, 2022

Peter K. Navarro

Dear Mr. Navarro:

Iwrite regarding a subpoena issned to you by the Select Committee to Investigate the
Jammary 6th Attack on the United States Capitol (the “Select Committee™)

As you are aware, n light of vmique and extraordinary nature of the matters under
investigation, President Biden has determined that an assertion of executive privilege is not in
the national interest, and therefore is not justified, with respect to partienlar subgects within the
purview of the Select Conumittee. These subjects include: events within the White House on or
about Janary 6, 2021; attempts to use the Department of Justice to advance a false narrative that
the 2020 election was tainted by widespread fraud: and other efforts to alter election results or
obstruet the transfer of power. President Biden accordingly has decided not to assert executive
privilege as vour testimony regarding these subjects, or any documents you may possess that
bear on them. For the same reasons underlying his decision on executive privilege, President
Biden has detenmined that he will not assert immumnity to preclude you from testifying before the
Select Committee,

Tn light of President Biden s determination not to assert executive privilege with respect

your testimony, we are not requesting that agency counsel be permitted to attend the deposition.

Should i'mu Liave any questions about the issues addressed in this letter, please contact me at

Sincerely.

Jonathan C. Su
Deputy Counsel to the President

ce: F
select Committee to Investigate the January 6th Attack on the United States Capitol
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Exhibit 7 — Email from Select Committee Staff to Peter K.
Navarro (Mar. 1, 2022)
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To: OkNEYETD
Subject: RE: Nevarro
D Tuesday, March 1, 2022 5:43:55 PM

Attachments: BE Mavarro (15,9 KRLmsg

Mr. Navarro —

Thank you for your email. As | mentioned to you in the attached emails, there are topics that the
Select Committae believes it can discuss with you without raising any executive privilege concerns at
all, including, but not limited to, questions related to your public three-part report about purported
fraud in the November 2020 election and the plan you described in your bock called the “Green Bay
Sweep." If there are specific questions that raise executive privilege concerns, you can assert your
objections on the record and on a question-by-question basis.

It is unclear from your correspondance whether you plan attend tomorrow’s deposition, as required
by the subpoena. We plan to proceed with the deposition at 10 AM in the

. Please feel free to contact me when you arrive
50 SOMECNE Can e5COrt you to the conference room.

Thank you,

From: senavarro I

Sent: Monday, February 28, 2022 11:32 AM
To:
Subject: RE: Navarro

Flease be advised | have been clear m my communications on this matter. Below is my response. As | note,
privilege is not mine to waive and it is incumbent on the Committee to directly nezotiate with President Trump and his
atterneys regarding amy and all things related to this matter.

March 1. 2022

!mor !ves!gative Counsel

Select Committee to Investigate the Jannary 6 Attack
US House of Representatives

Dex R

Please be advised that President Trump has invoked Executive Privilege in this matter; and it
1s neither my privilege to waive or Joseph Biden's privilege to waive. Accordingly, my hands
are tied.
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Your best course of action is to diectly negotiate with President Trump and his atfomeys
regarding any and all thinss related to this matter.

In clesing, I note that the United States sovemnment is in possession of all oy official White
House commmmications which youwr commmittee has requested. While I do not give my
pemmission for your Select Committee to access this information as it involves privilege, I am
at least advising you of this fact.

Thank you,

Peter Navarro
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Exhibit 8 — Deposition that Memorialized Peter K.
Navarro’s Failure to Appear before the Select Committee
(Mar. 2, 2022)
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SELECT COMMITTEE TO INVESTIGATE THE
JANUARY 6TH ATTACK ON THE U.5. CAPITOL,
LS. HOUSE OF REPRESENTATIVES,

WASHINGTON, D.C.

DEPOSITION OF:  PETER K. NAVARRO (NO-SHOW)

Wednesday, March 2, 2022

Washington, D.C.

The deposition in the above matter was held |'n_
-. commencing at 10:04 a.m.
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Appearances:

For the SELECT COMMITTEE TO INVESTIGATE

THE JANUARY 6TH ATTACK ON THE U.5. CAPITOL:
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- We are on the record. Today is March 2nd, 2022, Thetimeis

_ for the deposition of Peter Navarro to be conducted by

the House Select Committee to Investigate the January 6th Attack on the United States

Capitol. My name is-_ | am the designated select committee senior

investigative counsel for this proceeding. | am accompanied b;r_
I

For the record, it's 10:04 a.m.  Mr. Peter Navarro is not present.  The person
transcribing this proceeding is the House stenographer and notary public authorized to
administer oaths.

|'want to put on the record, briefly, the facts with respect to Mr. Navarro being
given notice of this proceeding.

On February 9th, Chairman Bennie Thompson issued a subpoena to Mr. Navarro
both to produce documents by February 23rd, 2022, and to testify at a deposition on
March 2nd, 2022, at 10a.m. The subpoena pertains to the select committee’s
investigation into the facts, circumstances, and causes of the January 6th attack and
issues related to the peaceful transfer of power in order to identify and evaluate lessons
learned, and to recommend to the House and its relevant committees corrective laws,
policies, procedures, rules, or regulations.

onrebruary o, 2022
-, reached out to Mr. Navarro by email and asked whether he would be willing
to accept the service - accept service of a subpoena for deposition and documents by
email. _ email also asked Mr. Navarro if he was represented by counsel.

Mr. Navarro responded to- on the same day, stating that he would be

willing to accept service of the subpoena by email and that he was not represented by
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counsel in the matter.  Mr. Navarro also wrote in the email, quote "executive privilege,”
close quote.  He did not explain what he meant by that.

-r following up on Mr. Navarro's email, served Mr. Navarro with the
!subpoena. which we will attach to the record as exhibit 1.

[Navarro Exhibit No. 1
Was marked for identification.]

- And the subpoena called for, as | noted, production of documents by
February 23rd, 2022, and testimony on March 2nd, 2022, at 10 a.m.

On February 24th, 2022, having not heard back from Mr. Navarro in response to
the subpoena and having received no documents in response to subpoena,-
reached out for Mr. Navarro, again, reminded him of the subpoena compliance date and
indicated we had not received any documents. - also reminded Mr. Navarro
that his deposition was set for March 2nd, 2022, at 10 a.m., and that we would be
convening in one of the House Office Buildings.

Mr. Nawvarro wrote back on February 27th, 2022, and advl’sed- that
President Trump had invoked executive privilege in this matter, and it was neither his
privilege to waive nor President Biden's privilege to waive. He stated, quote,
"Accordingly, my hands are tied,” close quaote.

- responded the same day, Sunday, the 27th, to Mr. Navarro and
stressed to him that there were topics that would be included in the deposition and were
referenced in the chairman's letter that he, Mr. Mavarro, could discuss without raising any
potential claim of executive privilege.

_ also reminded Mr. Navarro that he would have to assert executive
privilege on a question-by-question basis during the depaosition and that he was expected

to comply with the depaosition and appear on March 2nd, at 10 a.m., as noted in the
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subpoena.

Mr. Navarro responded that same afternoon asking, will this event be open to the
public and press?

- responded by email the same afternoon answering Mr. Navarro’s
questions.

On the next day, February 28th, Mr. Navarro emailed-: Please be
advised, | have been cleared in my communications on this matter. Below is my
response.  As | note, privilege is not mine to waive.  And it is incumbent on the
committee to directly negotiate with President Trump and his attorneys regarding any
and all things related to this matter.

And Mr. Navarro included some further comments, dated March 1st, in that
February 28th letter, along the lines of what | just stated that was in the email.

On Tuesday, March Sl_st,_ again emailed Mr_ Navarro thanking him for
hiz email, reminding him that there were topics that we would be talking about at the
deposition that did not implicate any executive privilege concerns. And-
provided examples to Mr. Navarro of some of those types of questions, again reminding
him that he could assert chjections on the record on a question-by-guestion basis.

_ asked Mr. Navarro to clarify whether he intended to appear at the
deposition scheduled for March 2nd, as required by the subpoena.  He advised Mr.
Navarro that the deposition would begin at 10 a.m. at the_.
provided the address, and asked Mr. Navarro to contact him when he arrives so that he
could be escorted to the conference room.  That email was sent on the night of
March 1st — last night. Now, March 2nd, after 10 a.m_, Mr. Navarro has not appeared
for his deposition.

With that, | will note for the record that the current time is 10:11.  Mr. Navarro
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still has not appeared or communicated to the select committes that he will appear
today, as required by the subpoena.  Accordingly, the record is now closed.  And we
can go off the record.

[Whereupon, at 10:13 a.m., the depaosition was concluded.]
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Appendix IT
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Exhibit 1 — Subpoena to Daniel Scavino, Jr. (Oct. 6, 2021 )
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

Daniel I, Scaving, Jr,

To
You are hereby commanded to be and appear before the
Select Commiltee to Investigale the Jaruary Bth Atlack on the Uniled States Capiiol

of the House of Representatives of the United States at the place, date, and time specified below,

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee. |

Date: October 21, 2021 Time: 10:00 a.m.
to testify at a deposition touching matters of inquiry committed to said committee or subcommittee;

and you are not to depart without leave of said commitiee or subcommittee,

Place of esimony: [ 2

Time: _10:00 a.m,

Date: October 28,2021

to testify at a hearing touching matters of inquiry committed to said committee or subcommittee; and
ng £
you are not 1o depart without leave of said committee or subcommittee.

Place of testimony:

Date: Time

To_any authorized stafl member or the United States Marshals Service
to serve and make return.

Witness my hand and the seal of the House of Representatives of the United States, at
the city of Washington, D.C. this gih day of Qctober L2071 .

Chairman or Authorized Member

Atte

Clerk
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PROOF OF SERVICE

Subpoena for Danjel 1, Seavino, Jr.

before the Select Committes to Investigate the January 6th Attack on the United States Capitol

‘ Address The Mar-a-Lago Club, | N NREEEE
|
|

US. House of Representatives
| 117th Congress

Served by (print name)

‘Ti[le 4 £ - - — ——————
Tusontlly served Susan Wileg
Unief of SHET 1o the USH o ice (gt -?aslémol{ o

Date \Q [

Manner of serviee

Signature of Server

Address

bice)
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WENSNIE G, THOMPSON, MISSISSIPP 5. Hou
WARMAN ;
]
g )
ol

®oe Hundred Seventeentlh Qongress
Select ommittee to Fnvestigute the Javvary Gth Attack on the United States Gapitol

October 6. 2021

M. Daniel J. Scavino, Jr.

Dear Mr. Scavino:

Pursnant to the authorities set forth in House Resclution 503 and the rules of the House of
Fepresentatives, the Select Committee to Investizate the Janwary 6th Attack on the United States Capitol
(“Select Committee™) hereby transmits a subpoena that compels you to produce the documents set forth in the
accompanying schedule by October 21, 2021, and to appear for a deposition on October 28, 2021.

The Select Committes is investigating the facts. circumstances, and causes of the Janwary 6th attack and
issnes relating to the peaceful transfer of power, in order to identify and evaluate lessons learned and to
recommend to the House and its relevant committees corrective laws, policies, procedures, rules, or regulations.
The inguiry includes examination of how various individuals and entities coordinated their activities leading up
to the events of January 6, 2021, and the messages, videos, and internet commmunications that were disseminated
to the public concerning the election, the transition in administrations, and the constitutional and statutory
processes that effect that transition.

The Select Committes has reason to believe that you have information relevant to understanding
important activities that led to and informed the events at the Capitol on January 6. 2021, and relevant to former
President Trump's activities and communications in the period leading up to and on January 6. For example, the
Select Committee has reason to believe that you have knowledge regarding the communications strategy of the
former President and his supporters leading up to the events on Janmary 6. As the Deputy Chief of Staff for
Communications, reporting indicates that you were with the former President on January 5, when he and others
were considering how to convince Members of Congress not to certify the election for Joe Biden ' Your public
Twitter account makes clear that you were tweeting messages from the White House on January 6, 2021.% And
prior to January 6, 2021, you promoted, through your Twitter messaging. the January 6 March for Tmmp

which enconraged people to “be a part ofh.lslor}r "¥ Your long service with the former Presi z
more than a decade and which included service as his digital strategy director. overseeing his social media
presence, including on Twitter— suggest that you have knowledge conceming communications involving the
2020 presidential election and rallies and activities supporting and mcloding the former President on January 6.

! Bos Wooowasp & Rosexr Costa, PRI at 231 (2021).
* E.g., Dan Scavino[Amencan ﬂag][eazle] (@ DanScavme), Twatter (Jan. 6, 2021, 11:12 AM., from The White House),
-/twatter com/DanScavine/status1 346534866564 598785 ";—20 Dan ‘Scax.mu-[Amencan flaz)[eacle] (@DranScavina), Twitter
(Ian. 5 "021 10:50 AM. from The Wlite House), -/ /teritter com/danseavine/status13468466095051 683857

Dan mmc[Amcan flag][eagle] (@ DanSeavino). T'n'lmerUau 22021, 9:04 PAD,
50/ twitter com/DanScaving/status 1345551 501440245762 75=20.
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Mr. Daniel J. Scavino, Jr.
Page 2

It also appears that you were with or in the vicinity of former President Trump on Janmary 6 and are a witness
regarding his activities that day. You may also have materials relevant to his videotaping and tweeting messages
on Janmary 6. Accordingly, the Select Committes seeks both documents and your deposition testimony
regarding these and other matters that are within the scope of the Select Committee’s nquiry.

A copy of the mles goveming Select Committes depositions, and a copy of document production
definitions and instructions are attached. Please contact staff for the Select Committee at& to
arrange for the production of documents.

Sincerely,

Bennie G. Thompson
Chairman
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Mr. Daniel J. Scavino, Jr.
Page 3

SCHEDULE

In accordance with the attached Definiticns and Instructions, you, Mr. Daniel Scavine, Jr., are hereby required
to produce all decuments and conmmunications in your possession. custody, or control control—including any
such documents or commnunications stored or located on personal devices (e g, personal computers, cellular
phones, tablets, etc.), in personal or campaign accounts, and/or on personal or campaign applications (e.g.,
email accounts, contact lists, calendar entries. etc. }— referring or relating to the following items. If no date
range is specified below, the applicable dates are for the time period April 1. 2020-present.

1. The Jamuary 6, 2021, rally on the mall and Capitel grounds in Washingten, D.C_, in support of President
Denald J. Trump and opposition to certification of the results of the 2020 presidential election. inchuding
any permitting. planning, objectives. financing, and conduct, as well as any comnmnications to or from any
person or group invelved in organizing or planming for the January 6. 2021, rally.

2. Then-President Trump’s participation in the January 6. 2021, rally, inclnding any commmunications with
President Trumyp or any paid or unpaid attorney, advisor. assistant, or aide to President Trump relating to the
nature, context, or content of President Trump's intended or actual remarks to those attending the January 6.
2021, rally.

3. Commmnications referring or relating to the nature. planning. conduct, message. purpose, objective.
promotion of, or participation in the January 6. 2021, rally that were between or among any person who,
during the Administration of former President Trump, werked in the White House comyplex. including any
employee or detailes.

4. Your comnmaications with President Donald I. Tromp concerning delaying or preventing the certification
of the election of Joe Biden as President or relating to the rallies of January 5 or January 6. 2021.

5. Plans to comnmindcate, or actual conmumications. relating to alleged frand or other election irregularities in
connection with the 2020 presidential election.

6. Commmunications with any non-governmental entity, organization. or individual relating to the January 6,
2021, rally, inchnding any statements or other materials you or members of your office provided to any such
entity, organization, or individual in cormection with the planning, objectives, organization, message of,
sponsorship and participation in the January 6, 2021, rally.

All communications regarding President Trump's meetings and communications that day.

8. Communications with any individual or organization, within or outside the sovernment, referring or related
to the activities and events at the January 6, 2021, rally, including messaging or characterization of those
activities and events following the January 6, 2021, rally.

9. Any communications with, including any materials or statements you provided directly or indirectly to. any
Member of Congress or the staff of any Member of Congress refeming or related to the planning, objectives.
organization, message, sponsorship, or participation in the Jamary 6, 2021, rally.
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M. Daniel J. Scavino, Jr.
Page 4

10. Anyone with whem you commmunicated by any means regarding any aspect of the planning. objectives,
conduct, message of, promotion of or participation in the January 6. 2021, rally.

11. From November 3, 2020, through January 6, 2021, any efforts, plans. or proposals to contest the 2020
Presidential election results or delay. influence, or impede the electoral count. including all tweets or posts
on Parler urging attendance at the Jammary 6 rally.

12. The role of the Vice President as the Presiding Officer in the certification of the votes of the electoral
college.

13. All briefings or information from the United States Secret Service regarding participants at the January 6
rally on the Ellipse or the march to Capitel Hill. and all information relating to any plans or statements by
President Trumyp that he would attend or participate in the events on Capitol Hill on January 6.

14. All communications with the Trump fanuly on January 6. 2021.

15. All materials relating to former President Trump’s videotaped messages on January 6 or regarding January
6. including all unmsed takes or recordings made that day.
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Exhibit 2 — All Email Correspondence between Select
Committee Staff and Counsel for Mr. Scavino
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From:

To

Cox

Subject: - Llan, Scavno

Dates Tuesday, Nowember 30, 2021 82500 PM

Hi Stanley,
Thank you for the conversation this afternoon. Per that discussion, it is cur understanding that
Mr. Scavino does not intend to appear for tomorrow 's scheduled deposition. For your

information, we will be proceading on the record tomarrow to record his absence.

We will be m tonch soon regarding next steps

Best,

ommittee fo nveshigate the Tanuary 6th Attack on the Capitol of the United States

From:

Sent: Tuesday, November 30, 2021 1:43 PM
To

Ce:

Subject: RE: Dan Scavino

Hi Stanley,

me a ¢all at

I do think it would be ]]-:]i)ful to discuss. I called earlier but got your voicemail. Please give

From:
Sent: Tuesday, Novernber 30, 2021 1:42 PM

Cc

Subject: RE: Dan Scavino

- — as the Select Committee has yet to address the concerns we have raised, | believe our
position remains fairly stated in our correspondence. I'm happy to discuss if that would be helpful.

Thanks,
Stanley

From:
Sent: Tuesday, November 30, 2021 11:15 AM
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o I
o

Subject: RE: Dan Scavino
Good moming, Stanley,

We are in receipt of your Friday correspondence. but I do not believe we received. as we
requested by noon yesterday, confirmation of whether Mr. Scavino intends to appear
tomorrow. Please respond to this email to confirm whether he will appear, or give me a call at

From:
Sent: Friday, Movember 26, 2021 4:40 PM
To:

Subject: RE- Dan Scavino
Folks — please see the attached correspondence.

From:

Sent: Tuesday, November 23, 2021 5:53 PM
To:

Ce:

Subject: RE: Dan Scavino

Thank you, Stanley. I appreciate the response. Aftached, please find a letter reflecting, as [
mentioned earlier, a final continuation of the document and deposition dates, as well as the
subpoena for Mr. Scavine reflecting those dates.

Please let me know if you have any questions.

Have a happy Thanksgiving!

From:
Sent: Tuesday, Novemb

3, 2021 12:45 PM

an Scavino

H- — | have confirmed with Mr. Scaving that we can accept service of the subposna on his
behalf.

Thank you,

Stanley
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Sent: Tuesday, November 23, 2021 9:21 AM

Subject: RE: Dan Scavino
Hi Stan.

I can move some things around this moming if that’s more convenient for you. Would 10 AM
work?

From:

Sent: Monday, November 22, 2021 10:56 PM
To:

Ce:

Subject: RE: Dan Scaving

H-— happy to touch base, but am not “at work” tomarrow. | have m
clder boys in the afternoon. | also have a virtual court status hearing at 3pm. | expect that wil
at least an hour. So lon u 2ll don't mind the background noise, I'm happy to talk around my
hearing at your cc

venience.

From:

Sent: Monday,
To:

Ce:

Subject: RE: Dan Scavino

2021 10:43 PM

Hi Stanley.

We'd like to check in tomorrow afternoon. Can you provide a few times when you are
available?

Thank you.

rrom

Subject

Folks, please see the attached correspondence.

Thanks,

Stanley
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From:

Sent: Tuesday, November 16
To:

Cex

Subject: RE: Dan Scavino

Thank you, Stanley. I am confirming receipt of your letter.

In advance of Friday’s scheduled deposition, I am resending the House deposition rules and
also attaching the resolution menticned in those rules.

In light of Mr. Scavine’s assertion of privilege over all the documents the Select Committee
has requested, does Mr. Scavine intends to appear this Frday to provide substantive testimony
—beyond assertions of privilege — about any of the subject matters the Select Committee has
identified?

If Mr. Scavino intends to appear, please let us know who will be accompanying him for that
deposition. We are taking the necessary logistical steps to prepare for his appearance and need
a full list of attendees.

Thank you.

From:

Sent: Monday, November 15, 2
To:

Ce:

Subject: RE: Dan Scavino

2111:29 PM

Folks — please see the attached correspondence on behalf of Mr. Scavine.

mber 10, 2021 10:10 AM

Subject: RE: Dan Scavino

Hi Stanley.

We are willing to grant one final extension for the deposition to next Friday, November 19
We will not be able to grant further continiances beyond that date. We request that we hear
from you no later than noon on Thursday, November 18, on whether Mr. Scavino intends to
testify about any of the identified matters, and if so. which ones.
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We are also willing to grant a decument production extension to Monday, November 15, fo
allow time for vour conference with Mr. Scavinoe today and subsequent document produetion
or the provision of a privilege log.

Thank you

Select Commuttes to Investigate the JTanuary 6th Attack on the Capitol of the United States

From:

Sent: Tuesday, Novernber 9, 2021 10:32 PM
To:

[

Subject: RE: Dan Scavino

HiJ - thanks for sending this along. | think you will agree that this s a lot of ground to cover
injust one day. Even if we were in a position to address what privileges or other objections warrant
discussion — and we're cognizant of Judge Chutkan®s 40 page opinion issued earlier this evening — I'm
not sure | could prepare any witness for a deposition on the breadth of these subjects on such short
notice, Mext week, | have an in-person meeting with D) on Wednesday, but am prepared to travel
to and from Palm Beach at least twice, on Tuesday and Thursday. I'm happy to keep the committee
apprised of my progress in the interim and perhaps we might hone in on a subset of topics that can
be prioritized. Inthe meantime, we would request a further extension of the deadline for Mr.
Scavino to participate in a deposition,

I also acknowledge your request for a privilege log and wi ll address this with Mr. Scavino prompty.
Flease let me know if you would like to discuss,

Thanks,

Stanley

From:

Sent: Tuesday, November 9, 2021 7:17 PM

o:

cc:

Subject: RE: Dan Scavino

Good eveming, Stanley,
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As promised. please find attached a letter identifying topics the Select Comunittee would like
to explore with Mr. Scavine in a deposition. Our understanding is that you are meeting with
him tomotrow and will be able to follow up with us tomomrow evening about the status of
document review and Friday’s deposition date. We are happy to schedule a time now for us to
speak tomorrow evening, if you are amenable to that.

Thank you.

rron: [
Sent: Sunday, November 7, 2021 10:28 AM

o: I

o I

Subject: RE: Dan Scavino

That sounds good folks, speak to you soon.
Attached is the letter referenced in our correspondence.

From:

Sent: Saturday, November 6, 2021 8:09 PM
To: Stanle
Ce:
Subject: Re: Dan Scavino

y VWoodward

Hi Stanley,
- and | will plan to call you at 11 am tomormmow.
Plzase send along the attachment when you are able.

Thank you.

on ov 6, 2021, 1029 v

wrote:

Thanks, Stanley. | can do any time tomorrow morning, but would like to connect
earlier if you have time later today.

Sent from my iPhone

On Nov &, 2021, at 9:36 AM, Stanley Woodward
wrote:

Hi- - sorry for the delayed response. Yes, I'm happy to connact
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this wieekend. | just ran out the door for a day of kids' soccer would you
hawe time tomorrow morning?

And | can't seem to pull up the attachment on my phone but will send it
as soon as | get home.

Thanks,

Starnley

Brand | Woodward

On Nov 5, 2021, at 6:03 PM,

wrote:

Hi Stanley,

I gave you a call to follow up on a couple of items but
got your voicemail. Can we schedule a time to talk this
evening or tomorrow?

Thanks.

From:
Sent: Friday, November 5, 2021 4:53 PM

w0 1
Subject: RE: Dan Scaving
Hi Stanley,

The letter refers to an attachment that I don't think was
appended to the last email. Can you pass that along?

Thank you

Select Conmnittee to Investigate the Tanuary 6th Attack
on the Capitol of the United States
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Subject: RE: Dan Scavino

- —as discussed, please see the attached correspondence.
Thanks,
Stanley

From:

Sent: Wednesday, November 3, 2021 2:00 PM
To: I

Ce:

Subject: RE: Dan Scavino

Stanley,

Good talking with you this afternoon. As discussed, we will
continue the deadline for your client to produce documents
responsive to the subpoena by one day — now Friday, 11/5.
understand that you are imaging your client’s machines,
reviewing whether he has any responsive documents, and
evaluating possible privilege claims. | further understand
you are preparing a letter to the Select Committes about
this process and can deliver that to us in the next day or so.
We will review that letter and be preparad to further engage
about documents and the upcoming depo

tion on Friday.

Talk to you soon,

From:

Sent: Tue:
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-

Subject: RE: Dan Scavino

Folks — | wanted to follow up and provide a brief update. I'm
sorry for not reaching out sconer, but logistics continued to
prove challenging. I'm in the middle of a trial in Fairfax,
Virginia, but was able to fly down to Palm Beach today to
meet with Mr. Scavino because the Court was closed
{election day). I'm on my way back to DC now and could
connect over teams today, but probably not until after 9.
Tomerrow I'm back in trial, so agzin would probably not be
able to do a teams meeting until after 7. I'm also happy to
schedule a call tomorrow, but | unfortunately am not given
much netice as to when we'll have a break and they're only
15 minutes long.

Alternatively, the trial concludes Thursday at 2:30pm and |
could be available for a teams after 3-30pm or any time on
Friday.
Thanks,

Stanley

From
Sent: Wednesday, Oct . 20215:11 PM

To:
Ce:
Subject: RE: Dan Scavino

Hi Stanley,

Thanks for your message. We are willing to provide ancther
brief extension to accommodate the schedule you suggest
below, though no further delay absent something
unforeseen. | want to give you the time you need to search
for documents and prepare your client for his deposition,
though this has been pending for some time. Let’s schedule
a call for Tuesday after your meeting with him to confirm
timing. Can you suggest some windows when you're
available? - and | will send a Teams invite for  time
that works for all.

To confirm, we will delay the document production deadline
until Thursday, November 4 and schedule the deposition for



Friday, November 12 (Thursday 11/11 is Veteran's Day).

Thanks,

From:|

Sent: Wednesday, October 27, 2021 4:39 PM
Ta:

Cc:

Subject: RE: Dan Scavino

Hi folks — I wanted to touch base in advance of tomorrow's
deadline to request another brief extension. As | think |
mentionad, I'm preparing for a trial that starts Monday and
Mr. Scavino and | have had trouble finding time to meet in
person. At the moment, I'm scheduled to mest with him on
Tuesday, November 2, 2021 (because the Court is closed for
Election Day). At that time, I'll be making a forensic backup
of his electronic devices and will perform an initial search for
records responsive to his subpoena. Assuming that it
appears there are no responsive records, | will confirm the
same with you, subject to a more formal search by me after
the forensic backups are completed. If this is amenable to
vou all, | would propose just another one week extension on
both deadlines and we can plan to speak on Tuesday or at
YOUr COnvEnience.

Thank you,
Stanley

From:

Sent: Wednesday, October 20, 2021 3:35 PM
To: Stanley Woodward

Cc

Subject: RE: Dan Scavino

Stanley,

Good talking with you today. This confirms our agreement
to postpone the dates on Mr. Scavine's subpoena by ong
week. That moves the deadline for production of
documents to 10/28 and the deposition date to 11/4.
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understand that you are in the process of ascertaining
whether Mr. Scavino has any documents responsive to the
subpoena, including imaging his phone and computer.
Please let us know asap if there are such documents and
whether they can be promptly produced. As discussed, we
are willing to talk with you about the subject matters that we
will sk to develop with Mr. Scaving during his deposition,
50 yOu can evaluate privilege issues. We do not believe any
valid privilege claim exists, though are willing to talk with you
about the scope of our inguiry in the interast of getting the
deposition done.

Please Et-erd | know when you have more
information. Thanks again for reaching out — looking
forward to working with you on this moving forward.

From: Stanley Woodward

Sent: Wednesday, Oct 2021 1:58 PM
To:

Ce:

Subject: Re: Dan Scavino

HI. - 3 is great. You can call my cell, below.
Thanks,
Stanley

Brand | Woodward

Hi 5tanley -
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ge. Can we talk at 37 It
and . W i

Sent from my iPhone

On Oct 20, 2021, at 12:30 PM,

wrote:

- —we've been retained to
represent Dan Scaving in
responding to the Select
Committee’s subpoena to Dan for
records and testimeny. Istherea
cenvenient time for us to have a
introductory cli?

Thanks,
Stanley

Brand | Woodward
]
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Exhibit 3 — Letter from Chairman Thompson to Counsel for
Mr. Scavino (Nov. 23, 2021)
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Oue Hundred Sepenteenth Congress
Select Committee to Investigate the January Gth Attack on the Mnited States Tapitol

November 23, 2021

Mr. Stanley E. Woodward, Jr.
M. Stan M. Brand

Dear Messrs. Woodward and Brand,

The Select Committee to Investigate the January 6th Attack on the US. Capitol (“Select
Committee™) 15 in receipt of your November 15, 2021, letter regarding document production and
vour November 18, 2021, letter regarding the requested testimony of your client, Daniel J. Seavine,
Jr. In both letters, you and Mr. Scavino have refiised to provide any documents or any testimony
in response to the Select Committee’s October 6, 2021, subpoena. Mr. Scavine’s steadfast refusal
to cooperate — despite a professed willingness to the contrary — is untenable and grounded in
specious and misguided legal arguments.

Select Committes Jurisdiction

Your letter of November 18, 2021, incorrectly asserts that the Select Committee is
attempting to assert “broad or otherwise limitless jurisdiction to investigate™ The Select
Committee’s charter, House Resolution 503, 117th Congress, states that the Select Committee is
to “investigate and report upon the facts, circumstances, and canses relating to the January 6, 2021,
domestic terrorist attack upon the United States Capitel Complex ... and relating to the
interference with the peaceful transfer of power.”? As I stated in my October 6, 2021, letter to Mr.
Scavino transmitting the subpoena, the Select Committee’s investigation and public reports have
revealed evidence indicating that your client has kmowledge concerning activities that led to and
informed the events of Jammary 6, 2021, and relevant to President Trump’'s activities and
commmunications in the period leading up to and on January 6.° These subjects are squarely within
the Select Committee’s junsdiction. Your client is apparently taking the position that he may refuse
to comply with the Select Committee subpoena simply because he has a different view of what
information should be important to Congress. There is no legal authority — and none is provided
by your letter — supporting that position.

! Letter from 5. Brand and 5. Woodward to Chairman Thompson (Fev. 18, 2021) atp_ 3.
2 Section 3{1), H. Res. & (117th Cong.), as adopted on Tune 30, 2021
* Latter from Chairman Thompson to D. Scavino (Oct. 6, 2021) atp. 1.
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Seelang mformation for ca:i‘gressimnl investizations is “an essential and appropriate
auxiliary to the legislative function.”™ The explicit legislative purpose of the Select Committes is
found in its charter: to make “recommendations for .. changes in law, policy, [or] procedures __.
that could be taken| ] to prevent future acts of violence. demestic terrorism. and domestic violent
extremism. including acts targeted at American democratic mstitutions™ ... and to “strengthen the
security and resilience of” Americah democratic institutions.” The validity of the Select
Commuttee’s legislative purpose was recently affirmed in debate on the House floor.® And as the
Federal District Court recently explained in Trump v. Thompson. which reaffirmed the Select
Committee’s legislative purpose, courts “must be highly deferential to the legislative branch ™ Far
from the 1ssues you cite in your letter involving the House Committes on Un-American Activities
imvestigating the private conduct of private individuals found in Watkins v. United States (354 U5,
178 (1957)), your client was a government official conducting public business potentially relating
to a riot on the TS, Capitol that disrupted a constitutional process, which is indisputably a proper
subject for pessible legislation.

Deposition Rules

Your letter of November 18, 2021, challenges the Select Committee’s ability to “validly
conduct a deposition™ “absent a duly appointed Ranking Member."® This claim reflects a flawed
vnderstanding of the Rules of the U.S. House of Representatives. The Select Conumnittee was
properly constituted under section 2(a) of House Resclution 503, 117th Congress. As required by
that resolution. Members of the Select Committee were selected by the Speaker, after “consultation
with the minority leader.™ A bipartisan selection of Members was appointed pursuant to House
Resolution 503 and the order of the House of Janmary 4, 2021, on July 1 2021, and July 26, 2021.1°
Neither House Resolution 503, the Regulations for the Use of Deposition Authority promulgated
by the Chatrman of the Committes on Rules pursuant to secticn 3(b) of House Resolution 8, nor
the Rules of the House of Representatives require the Select Committee to include the minority
leader’s preferred Members on the Select Committee.

Degposition Testimony
You have repeatedly indicated a desire to engage and identify areas where Mr. Scavino is

able to testify. but to date, you have not identified any such areas or made any proposals regarding
which items your client considers beyond the scope of privilege. As recounted in our November

* McGrain v. Daugheriy, 273 U.S. 135, 174 (1927); sec alse Barenblart v. United Stares, 360 U.S. 109, 111 (1959)
(“The scope of the power of inquiry, in short, is as penetrating and far-reaching as the potental power 1o enact and
appropriate under the Constimtion.™).

5 Sections 4(2)(3) and 4{c), H. Res. & (117th Cong.), as adopied on June 30, 2021.

% Sge remarks of Bep. Jim Banks, “Madam Speaker, no one has said that the select committes doesn’t have a
legislative purpose.” 167 Cong. Fec. 183 (Oct 21, 2021) atp. HIT60.

T Trump v. Thompson, Mo. 21-cv-2760 (DD.C. Nov. 8, 2021}, atp. 16.

% Letter from 5. Brand and 5. Wooedward to Chairman Thompson (Mov. 18, 2021) atp. 5-8.

" Speaker Pelosi detailed such consultation and her selection decisions in a July 21, 2021, press release available at
htps/fwrww . speaker. gov/newsToom /' 72121-2.

1% 167 Cong. Rec. 115 (July 1, 2021) at H3507 and 167 Cong. Rec_ 130 (July 26, 2021) at H3885. Tha Jamuary 4,
2021, order of the House provides that the Speaker is authorized to accept resignations and to make appointments
authorized by law or by the House. See 167 Cong. Reec. 2 (Jan. 4, 2021) at p. H37.
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9, 2021, letter, we do not believe Mr. Scavino’s assertions of privilege are valid with respect to the
items of interest to the Select Conmittee. Indeed, after identifving several topics in that letter, we
stated the following:

We believe that these topics either do not implicate any cognizable claim of
executive privilege of raise issues for which the Select Commuttee’s need for the
information is sufficiently compelling that it overcomes any such claim To that
end. please provide your input on the topics that the Select Committee has
reiterated by way of this letter no later than Thursday, November 11. If there
are areas listed above that you agree implicate no executive or other privilege,
please identify those areas. Conversely. please articulate which privilege you
believe applies to each area and how it is implicated. Our hope is that this process
will sharpen our differences on privilege issues and allow us to develop
uncbjectionable areas promptly. !

Despite that request and invitation to negotiate areas of inguiry on which the parties could agree,
vou and your client have provided no such detailed mnput. If you are indeed interested in “hon(ing]
in on a subset of topics that can be prioritized,™* please identify the specific topics Mr. Scavino
agrees are outside the scope of his asserted privileges. and if you believe a privilege applies.
articulate which privilege and how it is implicated for each item no later than Friday, November
26, 2021.

To allow time to serve the subpoena on counsel and to pernut these further negotiations,
the Select Committee will provide a final continuation of the deposition to Wednesday, December
1, 2021, at 10:00am. The Select Committes expects Mr. Scavine’s appearance at that time.
Although you have stated a preference to proceed by written interrogatories, there is simply no
substitute for live, in-person testimony and the Select Committes respectfully declines your
suggestion to proceed otherwise. We continue to believe that the items identified in the October 6.
2021, subpoena and ouwr November 9. 2021, correspondence do not implicate any privilege that
should prevent his testimony. If you disagree about that for particular questions, you will have the
opportunity to state privilege objections to specific questions on the record.

Daocument Request

In your November 13, 2021, comrespondence, you reiterated your client’s refusal to furn
over any responsive document in his possession, asserting privilege, but also represented that your
client has still not completed a search to identify all responsive documents. You further refised
the Select Committes’s request for a privilege log, asserting that “the production of a privilege log.
as demanded by the Select Committee, would undenmine the private. or otherwise confidential
nature of advice given by or to the President and his advisors.™

' Letter from Chairman Thompsen w D. Scavine (Mov. 9, 2021) atp. 4.
1 Letter from 5. Brand and 5. Woodward to Chairman Thompson (Nov. 18, 2021) atp. 1.
13 Letter from 5. Brand and 5. Woodward to Chairman Thompson (Meov. 15, 2021) atp. 2.
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As we noted in our prior correspondence, categorical claims of executive privilege are
improper. and Mr. Scavino mmst identify an invocation of any claim of executive privilege by Mr.
Trump narrowly and specifically. See eg.. In re Sealed Case (Espy). 121 F.3d 729 (D.C. Cir.
1997); Comm. on Oversight & Gov't Reform v. Holder, No. 12-cv-1332, 2014 WL 12662663, at
*2 (D.D.C. Aug. 20. 2014) (rejecting a “blanket” executive-privilege claim over subpoenaed
documents). Your continued refusal to provide a privilege log, coupled with your extensive and
blanket assertions of privilege. are fundamentally at odds with your stated desire to “foster further
discussion and the continued collaboration” with the Select Committee. The Committee intends to
fully explore the extent and nature of the withheld documents—as well as the scope and sufficiency
of the document search—at Mr. Scavino’s scheduled deposition. If Mr. Scavino is to cure his non-
compliance with the requirement to produce documents. he must produce them by 12:00pm on
Monday, November 19, 2021.

Finally, as we previously commmnicated. the incumbent President. not former President
Trump, is responsible for guarding executive privilege. Trump v. Thempson, No. 21-cv-2769
(DD.C. Nov. 9, 2021), at p. 13, 20; see alse Dellums v. Fowell, 561 F.2d 242, 247 (D.C. Cir.
1977); Nixon v. G54, 433 U.S. 423, 449 (1977). The incumbent President has expressly declined
to assert executive privilege on a number of subjects on which the Select Committes has sought
testimeny or documents, and the district court has ruled that former President Trump's “assertion
of privilege is outweighed by President Biden's decision not to uphold the privilege.” Trump v.
Thompson, No. 21-cv-2769 (DD.C. Nov. 9, 2021). at p. 21; see also Doc. 21 (brief for the NARA
defendants), Doc. 21-1 (Declaration of B. Jobn Laster). Therefore, while we have made attempts
to accommeodate Mr. Scavine’s concers about privilege, he is no position to assert privilege on
behalf of the executive branch.

Service of Subpoena

Finally, in your most recent letter sent on the eve of the scheduled deposition, you raised
for the first time with the Select Committee an objection to the manner in which Mr. Scavino was
served. Pursuant to House mle XT and House Besolution 503, the Select Conuniftee is anthorized
“to require, by subpoena or otherwise, the attendance and testimony of such witnesses and the
production of books. records, comrespondence, memoranda, papers, and docwments as it considers
necessary.”* Further, section 5(c)(4) of House Resolution 503 provides that the Chairman of the
Select Conunittes may “anthorize and issue subpoenas pursnant to clavse 2(m) of rule XI in the
investigation and study” conducted purspant to the emumerated puwrposes and fiunctions of the
Select Commuttee. !’

The October 6, 2021, subpoena to Mr. Scavine was duly 1ssued pursvant to section 5(c)(4)
of House Resolution 503 and clause 2(m) of mle XI of the Rules of the House of Representatives !¢
The subpoena was served to Susan Wiles at Mar-a-Lago, Mr. Scavine's cumrent place of
employment. Ms. Wiles represented herself as Chief of Staff to former President Trump, with

' House Rule XL cl. 2(m)(1}(B), 117th Cong. (2021); H. Res. 503, 117tk Cong § 5(c)(4) (2021).

“H Res 503, 117th Cong § S(c)(6) (2021).

"% Saction S(c)(4) of H. Res. 503 invokes clsuse 2(m)(3)(ANT) of mle XI, which statas in pertinent part. “The powar
to authoriza and iszue subpoenzs under subparagraph (1 }B) may be delegated to the chair of the comminee nnder
such rules and under such limitations as the committes may prescribe.”
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whom Mr. Scavino is still employed. She further represented that she was authorized to accept the
subpoena on Mr. Scavino’s behalf. Additionally. we have had no indication that you or your client
are not in receipt of the subpoena and schedule. To the contrary. you have quoted extensively from
the schedule, which 15 clearly within your possession. Nonetheless. the Select Committes is
prepared to serve the subpoena on you as his counsel of record. Per your email of November 23,
2021, confirming that Mr. Scavine authorized vou to accept service of the subpoena on his behalf,
the Select Committee will provide you with a new subpoena by email this week reflecting the dates
set forth in this letter.

Please confirm receipt of this letter. and no later than 12:00pm on Monday, November
29, confirm Mr. Scavine’s intent to appear for his deposition on December 1. The Select
Commuttee will view Mr. Scavino’s failure to appear for the deposition and respond to the
subpoena as willful non-compliance. His continmed failure to produce documents pursuant to the
subpoena alse constitutes willful non-compliance. Mr. Scavino has a short time in which to cure
hts non-compliance. The continued, willfal non-compliance with the subpoena would force the
Select Comumittes to consider invoking the contempt of Congress procedures in 2 ULS.C. §8§192,
194—which could result in a referral from the House to the Department of Justice for criminal
charges—as well as the possibility of having a eivil action to enforce the subpoena brought against
Mr. Scavine in his personal capacity.

Sincerely,
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Exhibit 4 — Letter from Chairman Thompson to Counsel for
Mr. Scavino (Feb. 4, 2022)
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(Oue Hundeed Seventeenth ongress
Brelect Committee to Inuestigate the January Gih Attack on the Huited Btates Capitol

February 4. 2022

Mr. Stanley E. Woodward, Jr.
M. Stan M. Brand

Dear Messrs. Woodward and Brand.

[ write regarding the documents and deposition testimony sought from your client, Damiel
I. Scavino, Jr., by the Select Committee to Investigate the January 6th Attack on the US. Capitol
(“Select Committee™). As you know, in response to the Select Committee’s subpoena to Mr.
Scavino for this information. you have repeatedly cited the pendency of litigation brought by
former President Trump in Trump v. Thompson as a rationale for Mr. Scavino’s refusal 1o provide
documents and testimony to the Select Committee.! Mr. Scavino then failed to appear for his
December 1, 2021, deposition.

The Select Committee is in receipt of your December 13, 2021, letter regarding the
requested testimony and documents from vour client. Mr. Scavino ® That letter failed to state a
legitimate basis for M. Seavino’s non-compliance with the Seleet Committee’s demands. In the
mterim. in Trump v. Thompson—the litigation cited in your letters on November 5. 15, and 25,
2021—the Supreme Court declined to halt the production of documents to the Select Commuttee
based on former-President Trump's blanket assertions of executive privilege® In light of these
circumstances, we offer Mr. Scavinoe a final invitation to reconsider his prior refisal to provide
documents and testimony to the Select Committee.

The Select Committee has been more than accommodating to Mr. Scavino's requests.
Pursuant o the Select Committee™s October 6, 2021, subpoena, Mr. Scavino was required 1o
produce documents by October 21, 2021, and to appear for testimeny on October 28, 2021.° The
Select Comunittee has extended those deadlines five times. Further, throughout several rounds of
correspondence.’ the Select Committee has more than adequately addressed your questions about
the jurisdiction of the Select Committee and subjects we intend to address at the deposition.

! Latter from 5. Brand and 5. Woodward to Chairman Thompson (Nov. 5, 2021) at pg. 2; Letter from 5. Brand and 5.
Woodward to Chairman Thompson (Mevw. 15, 2021), at pg. 3; Letier from 5. Brand and 5. Weodward to Chainman
Thompson (Mov. 26, 2021) at pg. 2.

* Letter from 5. Brand and 5. Woodward to Chairman Thompsen (Dec_ 13, 2021).

* Trump v. Thompson, 505 US. __ (2022).

* Letter from Chairman Thompson to D. Scavino (Oct. 6, 2021) atpe. 1.

# Sgg Latter from Chairman Thompson to 5. Brand and 5. Woodward (Mow. 8, 2021) at pz. 2; Lettar from Chairman
Thompson to 5. Brand and 5. Woodward (Mov. 23, 2021) arpg. 3; Letter from Chairman Thompson to 5. Brand and
S. Woodward (Dac. 9, 2021) at pz. 2.
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However, Mr. Scavinoe has neither produced a single document, nor did he appear for his
deposition on December 1, 2021. In a November 30, 2021, phone conversation between counsel,
you refused to even concede the pertinence of an inguiry regarding Mr. Scavino’s potential
knowledge of any planmed violence on January 6th. instead asserting that it was likely Mr. Scavino
had ne such knowledge. When Select Conmuttee counsel attempted to narrow the topics in dispute
by requesting that you identify the areas of mquiry for which your client had no responsive
information or documents. you declined to do so.

Mr. Scavino’s contention that executive privilege exempts him from cooperation with the
Select Committee holds no merit. Mr. Trump has never had any conrespendence with the Select
Committee asserting executive privilege over Mr. Scavino’s documents or testimony. However,
even if he had. Mr. Scavino would not enjoy absolute immunity from appearing before the Select
Committee to assert any privilege claims he may have. All courts that have reviewed this issus
have been clear: even senior White House aides who advise the President on official government
business are not immmne from compelled congressional process simply because executive
privilege has been invoked.®

Further, as our prior cotrespendence and communications with vou have made clear, the
Select Committee seeks information from Mr. Seavino on mumercus subjects beyond the scope of
executive privilege. The law is clear that executive privilege applies only to communications
related to official duties of close presidential advisers. not testimeny about unofficial duties.” Here,
the Select Committee has obtained records demonstrating repeated contacts between Mr. Scavino,
campaign officials, and other third parties that are completely varelated to his official duties or
govermmental fonctions. These communications invelve messaging and strategy for Mr, Trump’s
2020 campaign and subsequent efforts to overtum the election results. Cuestions regarding these
matters, in addition to others also identified in prior correspendence with you, are unrelated to Mr.
Scavino’s official duties. Additionally, as we have previously noted, the Select Committee has
subpoenaed communications on Mr. Scavino's personal social media or other accounts and
commmnications with third-party individueals whose inclusion would mean that they cannct be
reached by claims of executive privilege.

M. Scavino has a legal obligation to appear before the Select Committee to address these
and other topics. Should he continue to object to providing testimony on subjects of the Select
Committee”s inguiry, he should appear and assert those objections with particularity on the record.

% Sge Committes on the Judiciary v. McGakn, 415 F Supp_3d 148, 214 (D.D.C. 2019) (and subsequent history) ("' To
make the point as plain as pessible, it is clear to this Court for the reasons explained above that, with respect to senior-
lewvel presidential aides, absolute immunity from compelled congressional process simply does not exist.””); Commities
on the Judiciary v. Miers, 558 F. Supp.2d 53, 101 (D.D.C. 2008) (kolding that White House counsel may oot refuse
o testify based on direction from the President that testimony will implicate executive privilege).

T Niven v. ddminizrator of General Services (G54), 433 U5, 425440 (1977); In re Sealed Care (Espy). 121 F.3d
720, 752 (D.C. Cir. 1007).

¥ Letter from Chairman Thompson to 5. Brand and 5. Wooedward (Mov. ©, 2021) at pg. 2; Letter from Chairman
Thompson te 5. Brand and 5. Woodward (Fov. 23, 2021) arpz. 1
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Please inform the Select Committee not later than February 8, 2022, whether Mr. Scavino
will provide documents and testimony, in accordance with clearly articulated Supreme Court
precedent.

Finally, I remind you that Mr. Scavino had a legal obligation to provide to the National
Aschives any official messages he mlay have sent on his persomal devices. As the Trump
Administration’s White House Counsel stated—in an attached memorandunr—the intentional
failure to preserve applicable records may subject him to criminal penalties. Destruction of those
materials would be a serious matter; they belong to the United States.”

If Mr. Scavino persists in his refusal to meaningfully cooperate with the Select
Committee’s investigation, the Select Committee will consider enforcement action. including the
contempt of Congress procedures in 2 U.S.C. §§192. 194—which could result in a referral from
the House to the Department of Justice for criminal charges—as well as the possibility of having
a ctvil action to enforce the subpoena brought aganst Mr. Scavino in his personal capacity.

Sincerely,

Enclosures.

9 Memorandam from Donald McGahn to White House Personnel (Feb. 22, 2017) atpg. 3.
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THE WHITE HOUSE
WASHINGTON

February 22, 2017
MEMOFANDUM FOR ALL PERSONNEL

THROUGH: DONAIDF. McGAHN I
Counsel to the President

FROM: STEFAN C. PASSANTINO
Deputy Counsel to the President. Compliance and Ethics

SCOTTF. GAST
Senior Associate Counsel to the President

JAMES D. SCHULTZ
Senior Associate Counsel to the President

SUBJECT:  Presidential Records Act Obligations
Purpose

To remind all personnel of their oblization to preserve and maintain presidential records, as
required by the Presidential Records Act (“PRA").

Discussion

The PRA requires that the Administration take steps “to assure that the activities. deliberations,
decisions, and policies that reflect the performance of the President’s constitutional. statutory, or
other official or ceremonial duties are adequately documented and that such records are
preserved and maintained” This memorandum cutlines what materials constitute “presidential
records” and what steps you nmst take to ensure their preservation.

What Ave Presidential Records?

“Presidential records™ are broadly defined as “documentary materials . . . created or received by
the President. the President’s immediate staff. or a unit or individual of the Executive Office of
the President whose function is to advise or assist the President,! in the course of conducting
activities which relate to or have an effect upon the carrying out of the constitutional. statutory,
or other official or ceremonial duties of the President.” Presidential records include matenial in
both paper and electronic form.

! The PRA applies to the following Executive Office of the President (“EQOP”) entities: White Honse Office, Office
of tha Vice President, Council of Economic Advisors, Executive Fesidence, Office of Adminiztration, Office of
Policy Development (DPC and WEC), National Security Council, President’s Commission on White House Fellows,
and President’s Intellizence Advisory Buani.l
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Some materials that are considered presidential records include:

o  Memos, letters. notes, emails, faxes, reports, and other written communications
sent to or received from others, including materials sent to or received from
persons outside government:

o Drafis, marked-up edits, or comments that are circulated or shown to others;
+ Notes or minutes of meetings that are circulated or shown to others:

¢  Meeting minutes, memos to file, notes, drafis. and similar documents that are
created or saved for the purpose of accurately documenting the activities or
deliberations of the Administration. even if such materials are not circulated or
shown to others;

* PowerPoint presentations, andio recordings. photos. and video footage;

« Emails, chats, and other electronic commminications that are created or received in
the course of conducting activities related to the performance of the President’s
duties, but that are sent from or received on non-official accounts; and

« Transition materials, but only if they are vsed in the course of official government
business.

Purely personal records that do not relate to or have an effect upon the canrying out of the
President’s official duties do not need to be preserved. Similarly, political records nead not be
preserved unless they relate to or have a direct effect upon the President’s official duties.

Finally, certain materials that lack historic value are not covered by the PRA — for example.
notes, drafts, and similar documents that are not circulated or that are not created or saved for the
purpose of documenting the activities or deliberations of the Administration.

What Steps Should Be Taken to Presarve Presidential Records?

Paper Records. You should preserve hard-copy presidential records in organized files. To the
extent practicable, you should categorize materials as presidential records when they are created
or received. You should file presidential records separately from other material. Paper records
are typically collected at the end of your White House service, but may be collected at an earlier
point by contacting the White House Office of Records Management (“WHORM™). Any records
collected by WHORM remain available to the staff member who provided them.

Electronic Records. You mmst preserve electronic communications that are presidential
records. You are required to conduct all work-related communications on vour official
EOP email account, except in emergency circumstances when you cannot access the EOP
system and mmst accomplish time sensitive work. Emails and attachments sent to and from your
EOP account are autematically archived.
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Ifvou ever send or receive enail that qualifies as a presidential record using any ofer acconunt,
vou pasi preserve that emeil by copying i to vour official EOP email aceount or by forwarding
it to yonr affictal emcail aecannt within twenty (20) davs, After preserving the email, you must
delete it from the non-EOP account. Any emplovee wive intentionally fails to take these actions
may be subject to adminisirative or even criminal penalties,

The same mles apply to other forms of electronie commumication, meluding text messages. ¥ou
should not use instant messaging systems, social networks, or other internei-based means of
elecironic communication fo conduct offfcial business withoni the approval of the Office of
the White House Connsel. 1f vou ever genemate or receive presidential records on such
platforms, you must preserve them by sending them to your EOP email account via a sereenshot
or other means. After preserving the communications, vou must delete them from the non-EOP
platform.

Electronic documents that qualify as presidential records and only exist in electronic format must
be saved on your network drive or regularly synchromized to it You must archive files that you
are no longer using: you must not delete them. Your network drive will be captured upon your
departure from the EOP, which will secure any presidential records you have saved.

At all times, please keep in mind that presidential records are the property of the United States.
You may not dispose of presidential records. When you leave EOP employment. you may not
take any presidential records with you. You also may not take copies of any presidential records
without prior authorization from the Counsel’s office. The willful destruction or concealment of
federal records is a federal crime punishable by fines and imprisonment,

Any questions about compliance with the Presidential Records Act may be divected to Stefan
Passanting vl . or Jim
Schultz g
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Exhibit 5 — Letter from White House Counsel to Counsel for
Mr. Scavino (Mar. 15, 2022)



THE WHITE HOUSE

WASHINGTEN

March 15, 2022

Stanley Woodward
Brand Woodward Law

Dear Mr. Woodward:

1 write regarding a subpoena sent to your client, Daniel Seavino, Jr., former Assistant to
the President and Director of Social Media, from the Select Committee to Investigate the January
Gth Attack om the United States Capitol (the “Select Commuittes™),

As yon are aware, in light of umique and extraordinary nature of the matters under
investigation, President Biden has determined that an assertion of executive privilege is not in
the national interest, and therefore is not justified, with tespect to particular sulyjects within the
parview of the Select Conumittee. These subjects inclnde: events within the White House on or
about January 6. 2021; attempts to use the Department of Justice to advance a false narrative that
the 2020 election was tainted by widespread fraud: and other efforts to alter election results or
obstruct the transfer of power. President Biden accordingly has decided not to assert executive
privilege as to Mr. Scavino's testimony regarding those subjects, or any documents he may
possess that bear on them., For the same reasons underlying his decision on executive privilege,
President Biden has determined that he will not assert nnmunity to preclude your elient from
testifying before the Select Committes,

In light of President Biden’s determination not to assert executive privilege with respect
Mr. Seavino’s testunony, we are not requesting that agency counsel be permitted to attend his

deposition. Should you have any questions about the issues addressed in this letter, please
contact me at

Sincerely,

Jonathan C. Su
Deputy Counsel to the President

e F
select Commuttee to Imvestigate the January 6th Attack on the United States Capitol
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA
Daniel Scavino, h'._
To

You are hereby commanded ww be and appear before the

Salsct Commilles to Investigate the January Gth Atlack on the Uniled Stales Capitol

of the House of Representatives of the United States at the place, date, and time specified below.

to produce the things identificd on the attached schedule touching matters of inquiry committed to said
cotunities or subcommitiee; and vou are pot W deparl wilhiout leave of said committee or subcommiliee.

Place of production:

Diate: October 7, 2021

—_—

Tiime: 1000 a.m.

te testify at a deposition touching matters of inguiry commitied to said committee or subcommittec;
and you are not to depart without leave of said committes or subcommittee,

Place of estimony;

Date; Oetober 15, 2021

Time: 100 aamn.

to testily at a hearing touching matters of inquiry committed to said committes or subcommittee; and
you are not to depart without leave of said committes or subcommittee,

Place of testimony:

Drate:

Time:

Tor any authorized staff member or the United States Marshals Service

o serve and make return,

Witness my hand and the seal of the House of Represeatatives of the United States, at

o
the city of Washington, 1.0, this ,?_3 day of S)EF f!(-ﬁ?' é‘lbf
4@?}“ sz_,/ '
Clerk / /

201}

Chairman or Muthorized Member
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PROOF OF SERVICE

3 ubpo-cna fior Danicl Sca;i?o,-_jr_

Adtsss I

Bulvre (e Soluel Comrenilise o irvesinubs te January 8t Atlaek onths Urlled States Caplis)

U.8. Howse of Representatives
117th Congress

Served by (print name)

Title

| Manner of service

Darte

Signature of Server

Agldress
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BEMMIE 1. THEMPEON, MIESIZZIR
CHAIMARK

CALIFORIS
ral

Bne Hundred Seventeemth Qongress
Select Committee to Investigate the Janwary Gtly Attack on the Huited States Capitul

September 23, 2021

M. Dani¢l J. Scavino, Jr.

Diear Mr, Scavino:

Pursuant to the authorities set forth in House Resolution 503 and the rules of the House of
Representatives, the Select Committee to [nvestigate the January 6th Altack on the United States Capito]
(“Select Commitize™) hereby transmits a subpeena that compels you to produce the documents set forth in the
accompanying schedule by October 7, 2021, and to appear for a deposition on October 15, 2021,

The Select Committee is investigating the facts, circumstances, and causes of the January 6th attack and
issues relating to the peaceful twansfer of power, in order to identify and evaluate lessons learned and to
recommend to the House and its relevant committees corrective laws, policies, procedures, rules, or regulations.
The inguiry includes examination of how various individuals and entities coordinated their activities leading up
to the events of JTanuary 6, 2021, and the messages, videos, and intermet communications that were disseminated
to the public concerning the election, the transition in administrations, and the constitutional and statutory
processes that elTect that transiticn,

The Select Committee has reason to believe that you have information relevant to understanding
important activities that led to and informed the events at the Capitol on Jatuary 6, 2021, and relevant Lo former
President Trump's activities and communications in the period leading up to and on January 6. For example, the
Select Committee has reason to helieve that you have knowledge regarding the eommunications strategy of the
former President and his supporters leading up to the events on January 6. As the Deputy Chief of StafT for
Communications, reporting indicates that you were with the former President on January 5, when he and others
were considering how to convinee Members of Congress not to certify the election for Joe Biden.! Your public
Twitter accownt makes clear that you were tweeling messages from the White House on January 6, 2021.7 And
prior to January 6, 2021, you promoted, thiough vour Twitter messaging, the January 6 March for Tramp,
which encouraged people to “be a part of history " Your long service with the former President—spanning
more than a decade and which incleded service as his digital strategy dircctor, overseeing his social media
presence, neluding on Twitter— suggest that you have knowledge coneeming cormmunications involving the
20020 presidential election and rallies and activities supporting and including the former President on January 6.

! BOB WOODWARD & ROBERTCOSTA, PERIL ot 231 (2021 ).

2 Eyg. Dan Seavino[ Armerican flag][eagle] ((@DanScavino), Twitter (Jan, 6, 2021, 11:12 AM, from The White House),
https twitter com/DanSeaving statua | 34658486606 4598 73575=20; Dan Scavino[Amerizan Nag]eagle] (EDanScavino), Teatter
(Jan 6, 2021, 10:50 AM, from The White House), hitps oo 15 sintus | 246E4660000F | &8 35T

* Dun Seavino] American flag][cagle] (GEDanScaving], Twitler (Jan. 2, 2021, 9:04 PM),
htgs:ywatter crmDanSeaving status' 1345551301 4440245 20,
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Mr. Daniel ). Scavine, Jr.
Page 2

Lt also appears that yeu were with or in the vicinity of former President Trump an January 6 and are a witness
regarding his activitics that day. You may also have materials relevant to his videotaping and tweeting messages
on January 6. Accondingly, the Seleet Committee seeks both documents and your deposition testimony
regarding these and other matters that are within the seope of the Seleet Commities’s inquiry.

A copy of the niles governing Select Committee depositions, and a copy of decurment production
definitions and instructions are attached. Please contact staff for the Select Committee at _m
artange for the production of documents.

Sincerely,

Bennie G. Thompson
Chairman
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* Mr. Daniel J. Scavino, Jr.
Page 3

SCHEDULE

In aceordance with the attached Definitions and Instructions, you, Mr, Daniel Scavino, Jr., ave hereby reguired
to produce all documents and communications in your possession, custody, or contrel control—including any
such documents or communications stored or located on personal devices (e.i., personal computers, cellular
phones, tablets, ete.), in personal or campaign accounts, and/or on persenal or campaign applications {o.g.,
email , contact lists, calendar entries, ete, ) — referding or relating to the following items, If no date
range is specified below, the applicable dates are for the time period April 1, 2020-present.

L. The January 6, 2021, rally on the mall and Capitol grounds in Washington, DLC., in support of President
Danald J. Trump and opposition to certification of the results of the 2020 presidential election, including
any permitting, planning, chjectives, financing, and conduct, as well as any communicaticns to or from any
person or group involved in organizing or planning for the January 6, 2021, rally.

2, Then-President Trump's participation in the January 6, 2021, rally, including any communications with
President Trump or any paid or unpaid attorney, advisor, assistant, or aide to President Trump relating to the
nature, context, or content of President Trump’s intended or actual remarks to those attending the January 6,
2021, rally.

3. Communications referring or relating to the nature, planning, conduct, message, purpose, objective,
promotion of, or participation in the January 6, 2021, rally that were between or among any person who,
during the Administration of former President Trump, worked in the White House complex, including any
emplayes or detailee,

4. Your communications with President Donald J. Tromp concerning delaying or preventing the certification
of the election of Joe Biden as President or relating to the tallies of January 5 or January &, 2021,

5. Plans lo communicate, or actual communications, relating to alleged fraud or other election itregularities in
conneetion with the 2020 presidential clection.

6. Communications with any non-governmental entity, organization, or individual relating to the January 6,
2021, rally, including any statements or other materials you or members of your office provided to any such
entity, organization, or individual in connection with the planning, oljectives, organization, message of,
sponsorship and participation in the January 6, 2021, rally.

7. All communications regarding President Trump’a meetings and communications that day.

8. Communications with any individual or organization, within or outside the govemment, referring or related
to the activities and events al the January 6, 2021, rally, including messaging or characterization of those
activities and events following the Janvary &, 2021, rally.

9. Any communications with, including any materials or statements you provided directly or indirectly to, any
Member of Congress or the staff of any Member of Congress referring or related to the planning, objectives,
organization, message, sponsorship, or participation in the January 6§, 2021, rally.

10. Anyone with whom you communicated by any means regarding any aspect of the planning, objectives,
conduct, message of, promotion of, or participation in the January &, 2021, rally.
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+ Mr, Daniel I. Scavino, Ir.
Page 4

11. From November 3, 2020, through January 6, 2021, any efTorts, plans, of proposals to contest the 2020
Presidential election results or delay, influence, or impede the electoral count, including all tweets or posts
on Parler urging attendance at the January 6 rally,

12. The role of the Vice President as the Presiding Officer in the certifieation of the votes of the electoral
college.

13. All bricfings or information from the United States Secret Service regarding participants at the January 6
relly on the Ellipse or the march to Capitol Hill, and all information relating to any plans or staterments by
FPresident Trump that he would attend or participate in the events on Capitol Hill on January 6,

14. All communications with the Trump family cn'January 6, 2021.

15, All materinla relating to former President Trump's videotaped measages on January 6 or regarding January
G, including all unused takes or recordings made that day.
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RUCTIONS

In complying with this request, produce all responsive documents, regardless of
classification level, that ars in your possession, custody, or control, whether held by
¥ou or your past or present agents, employees, and representatives acting on your
behalf, Produce all documents that you have & legal rght Lo obtain, that you have a
right to copy, or to which you have access, as well a8 documents that you have
placed in the temporary possession, custody, or control of any third pary,

Requested documents, and 2ll docoments reasonably related to the requested
documents, should not be destroyed, altered, remaved, transferred, or otherwise
made inaccessible to the Select Committee to Investigate the January 6th Attack on
the United States Capitol ("Committee”),

In the event that any entity, organization, or individual denoted in this request is or
has been known by any name other than that herein denoted, the request shall be
read also to include that alternative identification.

The Committee's preference is to receive documents in a protected
electronic form (i.e., password protected CD, memory stick, thumb drive, or
secure file transfer) in lew of paper productions. With specific reference to
classilied material, you will coordinate with the Committes's Security
Officer to arrange: for the appropriste transfer of such information to the
Cornmittee. This includes, but is not necessarily limited to: a) identifying
the classification level of the responsive document(s); and b) coordinating
for the appropriate transfer of any classified responsive document(s).

Electronic document productions should be prepared according to the
following standards:

a. If the production is completed through a series of multiple partial
: productions, field names and file order in all load files should mateh.

b. All electronic documents produced to the Committee should inelude the
following fields of metadata specific to each document, and no
maodifications should be made to the original metadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH,
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE,
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBJECT, TITLE,
FILENAME, FILEEXT, FIL ESLZE, DATECREATED, TIMECREATED,
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER,
NATIVELINK, INTFILPATH, EXCEPTION, BEGATTACH.
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Documents produced to the Comemittes should include an index deseribing the
contents of the production. To the extent more than one CD, hard drive, memory
stick, thumb drive, zip file, box, or folder is produced, each should contain an
index describing its contents,

Documents produced in response to this request shall be produced together with
coptes of file labels, dividers, or identifying markers with which they were
associated when the request was served.

When you produce documents, you should identify the paragraph(s) or request{s)
in the Committee's letter to which the documents respond.

The fact that any other person or entily also possesses non-identical or identical
eopies of the same documents shall not be a basis to withhold any information.

The pendency of or potential for litigation shall not be a basis to
withheld any information.

In accordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOLA)
andany statutory exemptions to FOIA shall not be a basis for withholding any
information,

Pursuant to 5 U.S.C. § 552a{b}(9), the Privacy Act shall not be a basis for
withholding information,

If compliance with the request cannot be made in full by the specified return date,
compliance shall be made o the extent possible by that date. An explanation of
why full compliance is not pessible shall be provided along with any partial
production, as well as a date cerfain as to when full production will be satisfied.

In the event that a document is withheld en any basis, provide a log containing the
following information concerning any such document: (a) the reason it is baing
withheld, including, if applicable, the privilege asserted; (b} the type of document;
() the general subject matter; {d) the date, author, addressee, and any other
recipient{s); (e) the relationship of the author and addressee to each other; and (f)
the basis for the withholding,

[f any document responsive to this request was, bul no longer s, in your
possession, custedy, or control, identify the document (by date, author, subject,
and recipients), and explain the circumstances under which the document ceased
to be in your possession, custody, or control.  Additionally, identify where the
responsive document can now be found including name, location, and contact
information of the entity or entities now in possession of the responsive
document(s).

If a date or other descriptive detail sex forth in this request referring to & document
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is inaccurate, but the actual date or other descriptive detail is known to you or is
otherwise apparent from the contexi of the request, produce all documents that
would be responsive as if the date or other descriptive detail were correct.

This request is continuing in nature and applies to any newly-discovered
information. Any record, document, compilation of data, or information not
produced because it has not been localed or discovered by the return date shall be
produced immediately upon subsequent location or discovery.

All documents shall be Bates-stamped sequentially and produced sequentially.

Upan completion af the production, submil a written certification, signed by you or
your connsel, stating that: (1) a diligent search has been completed of all

d i3 in your po ion, custody, or conirol thet ressonably eould contain
responsive documents; and

{2) all documents located during the search that are responsive have been produced
to the Committee.

Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of classification level, how recorded, or how
stored/displayed (e.g. on a sovial media platform) and whether original or copy,
including, but not limited to, the following: memoranda, reports, expense reports,
boolks, manuals, instructions, financial reports, data, working papers, records, notes,
letters, notices, confirmations, telegrams, receipts, appraisals, pamphlets,
magizines, NEWSpapers, prospectuses, communications, electronic mail (email),
contracts, cables, notations of any type of conversation, telephone call, meeting or
other inter-office or intra-office communication, bulleting, printed matter, computer
printouts, computer or mobile device screenshois/screen captures, teletypes,
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts,
estimates, projections, compari zes, correspond , press releases,

irculars, financial stat ts, reviews, opinions, offers, atudies and investigations,
questionnaires and surveys, and work sheets (and all drafls, preliminary versions,
alterations, modifications, revisions, changes, and amendments of any of the
foregoing, as well a5 any attachments or appendices thereto), and graphic or oral
records or representations of any kind (including without limitation, photographs,
charts, graphs, microfiche, microfilm, videotape, recordings and motion pictures),
andl glectronic, mechanical, and electric records or representations of any kind
{including, without limitation, tapes, cassettes, disks, and recordings) and other
writlen, printed, typed, or other graphic or recorded matter of any kind or nature,
however produced or reproduced, and whether preserved in writing, film, tape, disl,
videotape, or otherwise, A document bearing any notation not a part of the original
text is to be considered o separate documnent, A draft or non-identieal copy is a
separate document within the meaning of this term,.
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The term “cormmunication” means each manner or means of disclosure or
exchange of information, regardless of means utilized, whether oral, electronic,
by document or otherwize, and whether in & meeting, by telephone, facsimile,
mail, releases, lectronic message including email (deskiop or mobile device), text
message, instant message, MMS or SMS message, message application, through a social
media er online platform, or otherwise.

The terms “and™ and “or” shall be construed broadly and either conjunctively or
disjunetively to bring within the scope of thig request any information that might
otherwise be construed o be outside its scope. The singular includes plural number,
and viee versa, The masculine ineludes the feminine and reutral genders.

The term “including” shall be construed broadly to mean “including, bui not limited
o

The term “Company™ means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts,
subsidiaries, affiliates, divisions, departments, branches, joint ventures,
proprictorships, syndicates, or other legal, business or government entities over
which the named legal entity exercises control or in which the named entity has any
ownership whatsoever, '

The term “identify,” when used in & question about individuals, means to
provide the following information: (a) the individuel's complete name and title;
(b) the individual’s busineas or personal addresa and phone number; and (c)
any and all known aliases.

The term “related o™ o “referring or relating 1. with respect to any given
subject, means anything that constitutes, contains, embodies, reflects, identifics,
states, refers to, deals with, or is pertinent to that subject in any manner :
whatsoever.

The term “employec” means any past or present agent, borrowed employee,
casunl employee, consultant, conteactor, de facto employee, detailee,
assignee, fellow, independent contractor, intern, joint adventurer, loaned
employee, officer, part-time employee, permanent employes, provisional
employee, special government employce, subcontractor, or any other type of
serviee provider,

The term “individual” means all natural persons and all persons or e.nlmm
acting on their behall,
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Exhibit 7 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Nov. 5, 2021)
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Stanley E. Woodward Jr.

Nowvember 5, 2021
VIA ELECTRONIC MAIL

The Honorable Bennie G, Thompson

Chairman

Select Committee to Investigate the January 6th Attack on the United States Capitol
U.5. House of Representatives

Washington, District of Columbia 20515

Re:  Daniel |. Scavino, Jr.
Dear Chairman Thompson:

‘We write on behalf of our client, Daniel . Scavino, Jr. in response to your October 6,
2021, subpoena for records to Mr. Scavino as well as pursuant to our October 20, 2021,
October 27, 2021, November 3, 2021, email correspondence with your Staff,

Specifically, you advise: “The Select Committee has reason to believe that [Mr.
Secavino] [has] information relevant to understanding important activities that led to and
informed the events at the Capitol on January 6, 2021, and relevant to former President
Trump's activities and communications in the period leading up to and on January 6" As
you are aware, in the period leading up to and on January 6, Mr. Scavino served as senior
advisor and Deputy Chief of Staff for Communications to President Trump. As such, the
Committee’s subpoena requests records related to the communications between and
among President Trump and his close advisors - information protected by the executive
privilege so as to “safeguard[] the public interest in candid, confidential deliberations
within the Executive Branch,” and “information subject to the greatest protection consistent
with the fair administration of justice.” Trump v. Mazars USA. LLF, 140 5. Ct. 2019, 2024
(2020) (quoting United States v. Nixon, 418 U.S. 683, 715 (1974)) (internal quotations
omitted).

To that end, we are aware that on August 25, 2021, the Committee also issued a
subpoena to the National Archives and Records Administration seeking records from the
Executive Office of the President. On October 8, 2021, President Trump, pursuant to the
Presidential Records Act, 44 U.S.C. §§ 2201-2209, and Executive Order No. 13489, advised
the Archivist of his formal assertion of executive privilege with respect to the limited
number of decuments then identified by the Archivist as respensive to the Committee’s
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subpoena, as well as a protective assertion of executive privilege over any additional
materials that may be identified as responsive by the Archivist or otherwise requested by
the Committee. Then, on October 18, 2021, President Trump filed suit in the United States
Federal District Court for the District of Columbia seeking, inter alia, a declaratory
judgment recognizing the valid assertion of the executive privilege as well as an injunction
enjoining the Archivist from providing such privileged records pursuant to its subpoena.
Complaint, Trump v. Thompson, No. 1:21-cv-02769 (D.D.C. Qct. 18, 2021) (ECF No. 01).
President Trump's legal challenge remains pending as of the date of this correspondence.

The Committee’s subpoena for President Trump's records thus presents legitimate
separation of powers concerns and exactly the type of interbranch conflict that the
Supreme Court acknowledged requiring “careful analysis that takes adequate account of the
separation of powers principles at stake, including both the significant legislative interests
of Congress and the ‘unique position’ of the President.” Mazars, 140 S. Ct. at 2035.

Moreover, our understanding is that any records responsive to the Committee’s
subpoena to Mr. Scavino are records that would have been generated or otherwise received
in his official capacity as a senior advisor to and as Deputy Chief of Staff for
Communications to President Trump. These records, accordingly, were provided to the
National Archives and Records Administration upon Mr. Scavino’s separation from the
White House. The Committee's subpoena to Mr. Scavino therefore seeks the same records
for which President Trump has asserted executive privilege and places Mr. Scavino in the
center of this interbranch conflict. That Mr. Scavino, now a private citizen, is also in the
possession, custody, or control of any duplicate records, does not otherwise resolve the
interbranch conflict created by the assertion of executive privilege by a former President.
See Mazars, 140 5.Ct. at 2035 (“[S]eparation of powers concerns are no less palpable...
simply because the subpoenas were issued to third parties.”).

Mr: Scavino's production of records responsive to the Committee’s subpoena would
therefore interfere with President Trump's assertion of executive privilege and would serve
to inadvertently moot the legal claims validly asserted by President Trump. Ses, eg.
Saikrishna Prakash, Trump is Right: Former Presidents Can Assert Executive Privilege, The
Washington Post (Oct. 29, 2021) (“Had Biden quickly released the documents after
receiving the request, the privilege claim would have been moot and a suit would have been
pointless.”). Indeed, this is consistent with the President’s own directive to Mr. Scavino that
he “not produce any documents concerning [his] official duties in response to the
Subpoena” and to invoke all applicable privileges and immunities protecting such records
from production pursuant to your subpoena. A copy of this correspondence is attached for
your reference. Mr. Scavino can therefore not be compelled to produce such records until a
determination of the applicability of President Trump's assertion of Executive Privilege is
fully and finally litigated. See United States v. Bryan, 339 U.S, 323, 330 (1950) (“Ordinarily,
one charged with contempt of court for faflure to comply with a court order makes a
complete defense by proving that he is unable to comply.”). See also United States ex ne!.|
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Touhy v. Ragen, 340 11.5, 462 466-467 (1951) (holding that a subordinate acting in
pursuance of valid regulation prohibiting disclosure was justified in refusing to comply
with a subpoena).

As we have diseussed with your Staff, our review of Mr, Seavino's records is ongoing,
We have agreed to continue to advise your Staff of the progress of our review and
acknowledge the possibility that there may be records within Mr. Scavino's possession,
custody, or control that were not generated or otherwise received in Mr. Scavinoe's
professional capacity as senior advisor to or Deputy Chief of Staff for Communications to
President Trump. To the extent such records exist, or to the extent of a final adjudication on
the merits of President Trump's assertion of the executive privilege issues, we expressly
reserve Mr. Scavino's right to assert any other applicable privilege or other objection to the
Committes's subpoena. We note, for example, that the House Counsel has made broad
assertions of pertinence as to the specific records at issue, While we are not at this time in
a position to fully assess those assertions given that the scope of potentially responsive
records remains undefined, we are mindful that Congress’s access to information is subject
to several limitations and any subpoena it 1ssues is valid only if it is “related to, and in
furtherance of, a legitimate task of the Congress.” Watkins v. United States, 354 1.8, 178, 215
(1957] (“Itis obvious that a person compelled o make this choice is entitled to have
knowledge of the subject to which the interrogation is deemed pertinent, That knowledge
must be available with the same degree of explicitness and clarity that the Due Process
Clause requires in the expression of any element of a criminal offense.”).

Should you have any questions, please do not hesitate to contact us,

Sincerely,

Shaniaond

Stan M/Brand

S odward [r
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Justin R. Clark

October 6, 2021

Mr. Dan Scavino

Dear Mr. Scavino:

I write in reference to a subpoena, dated September 23, 2021, by the Select Commuttee to
Inwvestigate the January 6th Attack on the United States Capitol (the “Select Committee™), that was
issued to you (the “Subpoena”). The Subpoena requests that vou produce documents by October
7, 2021, and appear for a deposition on October 15, 2021. While it is obvious that the Select
Committes’s obsession with President Trump is merely a partisan attempt to distract from the
disastrons Biden administration (eg. the embarrassing withdrawal from Afghanistan the
overwhelming flood of illegal immugrants crossing our southern border, and growing inflation).
President Trump vigorously objects to the overbreadth and scope of these requests and believes
they are a threat to the institution of the Presidency and the independence of the Executive Branch.

Through the Subpoena, the Select Committee seeks records and testimeny purportedly related to
the events of January 6th. 2021, including but not limited to information which is nnquestionably
protected from disclosure by the executive and other privileges. including among others the
presidential communications, deliberative process, and aftorney-client privileges. President
Trump 15 prepared to defend these fundamental privileges in court. Furthermore, President Trump
believes that you are immmune from compelled congressional testimony on matters related to your
official responsibilities. See Testimonial Immunity Before Congress of the Former Counsel to the
President. 43 Op. OL.C. (May 20, 2019), available at https://www justice. gov/olc/opinions-main.

Therefore, to the fullest extent permitted by law. President Tromp instructs you to: (a) where
appropriate, inveke any immmunities and privileges you may have from compelled testimony in
response to the Subpoena; (b) not produce any documents concerning your official duties in
response to the Subpoena: and (c) not provide any testimony concerning vour official duties in
response to the Subpoena.
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Thank you for your attention to fhis matter. Please do not hesitate to contact me. or have your
counsel contact me, if you have any questions or would like to discuss.

Sincerely,

TJustin Clark
Counsel to Fresident Trump
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127

&k
- _JJ

Dre Hundred Sepenteenth Congress
Select Committee to Investigate the January Gth Attack on the ¥nited Stotes Capitol

November 9, 2021

Mr. Stanley E. Woodward. Jr.

Dear Mr. Woodward:

The Select Committee to Investigate the January 6th Attack (“Select Committee™) is in
receipt of your November 5, 2021, letter regarding the subpeena for documents and testimony
served on your client, Daniel J. Scavino, Jr. (the “subpoena™). The letter represents that while you
are still reviewing Mr. Scavino's records, you believe that “any tecords responsive to the
Committee’s subpoena to Mr. Scavino are records that would have been generated or otherwise
received in his official capacity” and archived by the National Archives and Records
Administration. You then assert that Mr. Scavino is therefore unable to provide the decuments
because President Donald J. Trump is contesting the release of documents and has instructed Mr.
Scavino to “not produce any documents concerning [his] official duties in response to the

You have since communicated to Select Committee staff on November 7, 2021, that you
are not corrently aware of any responsive documents that fall outside the scope of President
Trump’s assertion of executive privilege, but that your review is ongoing. You further represented
that Mr. Scavino is still considering whether he can provide deposition testimony regarding any
topics outside of a claim of executive privilege.

Mr. Scavino was originally served his subpoena on October 8, 2021, and was required to
provide documents by October 21 and appear for testimony on October 28. At your recuest, the
Select Committee has twice extended the deadlines for production and testimony, ultimately
demanding documents by November 5 and testimony on November 12.

First, regarding documents, you suggest that Mr. Scavino has some responsive documents
that you are declining to produce pursuant to instruction from President Trump. If Mr. Scavino has
responsive documents that he believes are covered by an applicable privilege, please provide a
privilege log that specifically identifies each document and each privilege that he believes applies,
50 that the Select Conmmiftes can evaluate whether any additional actions are appropriate.
Categorical claims of executive privilege are mmproper, and any claim of executive privilege must
be asserted narrowly and specifically. Ses, e.g., In re Szaled Case (Espy), 121 F3d 729(D.C. Cir.
1997); Comm. on Oversight & Gov't Reform v. Holder, No. 12-cv-1332, 2014 WL 12662663, at
*2 (DD.C. Aug. 20, 2014) (rejecting a “blanket” executive-privilege claim over subpoenaed
documents). We also note that the Select Conumittes has subpoenaed all communications including
those conducted on Mr. Scavine’'s personal soctal media or other accounts and with cutside partiiﬁ
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whose inclusion in a commmmication with Mr. Scavino would mean that no executive privilege
claim can be applicable to such commumications.

Second. with respect to Mr. Scavino’s deposition, the Select Commiittee appreciates your
apparent willingness to work with us to identify areas of inquiry that are clearly outside any claim
of executive privilege. To that end, we will provide further information about the topics we intend
to develop with Mr. Scavino duning the deposition. You indicated that you intend to meet with
vour client on November 10, 2021. to discuss whether Mr. Scavino will testify as to any of the
below topics. Though the Select Committee reserves the right to question Mr. Scavine about other
topics, at present, the Select Commmittes plans to question Mr. Scavine about his knowledge.
actions, and commmuications, including comnmnications imvolving Mr. Trump and others, with
respect to the following:

(1) Campaign-related activities. inchuding efforts to count. not count. or andit votes, as well
as discussions about election-related matters with state and local officials.

(2) Meetings or other commmnications invelving people who did not work for the United
States government regarding efforts to overturn the results of the 2020 election. This
includes, but is not limited to, an Cwval Office meeting on December 18, at which M.
Trump, Michael Flynn, Patrick Byrne, and others reportedly discussed campaign-
related steps that Mr. Trump purportedly could take to change the outcome of the
November 2020 election and remain in office for a second term. such as seizing voting
machines, litizating, and appointing a special counsel. It also includes communications
with organizers of the January 6 rally like Amy Kremer of Women for America First.

(3) Advance kmowledge of and any preparations for, the possibility of violence during
rallies and/or protests in Washington. D.C. related to the 2020 election results.

(4) Meetings or conmnumications regarding campaign-related planning and activities at the
Willard Hotel, planning and preparation for Mr. Trump’s speech at the Ellipse, Mr.
Trump and other White House officials’ actions and commumications during and after
the attack on the US. Capitel, including contact with members of Congress, law
enforcement, the Department of Defense, and other federal agencies to address or
respond to the attack.

(5) Mr. Scavino’s roles and responsibilities in the White House, and, if applicable, the 2020
Tromp campaizn.

(6) Messaging to or from the White House, Trump reelection campaign, party officials,
and others about purported fraud. irregularities, or malfeasance in the November 2020
election. This includes, but is not imited to. Mr. Trump’s and others frequent use of
the “Stop the Steal” slogan. even after lawsnits. investizations, public reporting.
discussions with agency heads, and internally created documents revealed that there
had not been widespread election fraud.

(7) Messaging to or from Mr. Scavino’s persenal social media, email. or phone mg,ardiné
any of the topics discussed herein in this list of 18 items.
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(8) White House officials’ understanding of purported election-related fraud. irregulanties,
or malfeasance in the November 2020 election.

(9) Efferts to pressure federal agencies, inchuding the Department of Justice, to take actions
to challenge the results of the presidential election, advance allegations of voter frand.
interfere with Congress’s count of the Electoral College vote, or otherwise overturn
President Biden's certified victery. This includes. but is not limited to, Mr. Trump and
others’ efforts to use the Department of Justice to investigate alleged election-related
conduct, file lawsuits. propose that state legislatures take election-related actions, or
replace semior leadership. It also includes similar efforts at other agencies such as the
Department of Homeland Security. the Department of Defense. and. among others, the
Cybersecurity and Infrastructure Security Agency.

(10) Efforts to pressure state and local officials and entities. including state attomeys
general, state legislators, and state legislatures. to take actions to challenge the results
of the presidential election. advance unsubstantiated allegations of voter fraud, interfere
with Congress’s count of the Flectoral College vote, de-certify state election results,
appoint alternate slates of electors, or otherwise overtum President Biden's certified
victory. This includes, but is not limited to, an Oval Office meeting that repertedly
occurred with legislators from Michigan, as well as a January 2, 2021. call with, among
others, state officials, members of Congress, and Mr. Trump.

(11) Theories and strategies regarding Congress and the Vice President’s (as President of
the Senate) roles and responsibilities when counting the Electoral College vote. This
includes, but is not limited to. the theories and/or understandings of John Eastman,
Mark Martin, former Vice President Pence, and others.

(12) Efforts to pressure former Vice President Pence, members of his staff. and members
of Congress to delay or prevent certification of the Electoral College vote. This
includes, but is not linuted to, meetings between, or including, the former Vice
President, Mr. Trump. John Eastman members of Congress. and others.

(13) Communications and meetings with members of Congress about the November 2020
election, purported election fraud, actual or proposed election-related litigation, and
election-related rallies and/or protests. This includes. tut is not limited to, a December
21, 2021, meeting mvolving Mr. Tromp, members of his legal team. and members of
the House and Senate, during which attendees discussed objecting to the November
2020 election’s certified Electoral College votes as part of an apparent fight “against
mounting evidence of voter frand.”

(14) Efforts by federal officials, including White House staff. Mr. Trump, the Trump
reelection campaizn, and members of Congress to plan or organize rallies and/or
protests in Washington, D.C. related to the 2020 election results. inchuding. but not
limited to. the Jannary 6 rally on the Ellipse. This inchades, but is not limited to, Mr.



130

Mr. Stanley Woodward
Page 4

Scavino’s planned appearance as a speaker at the rally and his commmnications with
outside parties regarding that appearance.

(15) The possibility of invoking martial law, the Inswrection Act, or the 25 Amendment
‘based on election-related issues or the events m the days leading up to, and including,
Janvary 6.

(16) Mr. Scavino’s activities in generating social media content and monitoring social
‘media for President Trump. including. but not imited to, his monitering of social media
sites like Reddit, Twitter. Facebook, Gab, and theDonald win. This inchudes, but is not
limited to, Mr. Scavino’s knowledge of far-right memes. coded language, and whether
or how some domestic viclent extremist groups such as the Proud Boys interpreted
messages from President Trump and other officials.

(17) The preservation or destruction of any information relating to the facts, circumstances,
and causes relating to the attack of January 6%, including any such information that
may have been stored. generated, or destroyed on personal electronic devices.

(18) Documents and information, incloding the location of such documents and
information, that are responsive to the Select Committee’s subpoena. This includes, but
is not limited to, nformation stored on electronic devices that Mr. Scavino uses and
has used.

As our mvestigation continues, we may develop additional information about the abowve-
described areas or identify additional subjects about which we will seek information from your
client.

We believe that these topics either do not implicate any cognizable claim of executive
privilege or raise issues for which the Select Committee’s need for the information is sufficiently
compelling that it overcomes any such claim. To that end. please provide your input on the
topics that the Select Committee has reiterated by way of this letter no later than Thursday,
November 11. If there are areas listed above that you agree implicate no executive or other
privilege, please identify those areas. Conversely. please articulate which privilege you believe
applies to each area and how it is implicated. Our hope is that this process will sharpen our
differences on privilege issues and allow us to develop unobjectionable areas promptly.

Mir. Scavino’s deposition, scheduled for November 12, can proceed with a clearer
understanding of our respective positions on these topics, and we canmove one step closer towards
the resolution of cutstanding issues.

Finally, it is worth emphasizing an additional point specifically addressed in the pending
litigation involving the National Archives. The incumbent President is responsible for guarding
executive privilege, not former officials. See Dellums v, Powell, 561 F.2d 242, 247 (D.C. Cir.
1977); see alse Niven v. GE4, 433 TS, 425, 449 (1977) (even the one residual privilege that a
former president mught assert, the commmumnications privilege, exists “for the benefit of the
Republic.” rather than for the former “President as an individual™). With respect to the Select
Comumittee’s work, the incumbent President has expressly declined to assert executive privilege
on a mmber of subjects on which the Select Committee has sought testimony or documents_ Sas
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Trump v. Thompson, Case No. 1:21-cv-2769 (TSC), Doc. 21 (brief for the NARA defendants); see
also Doc. 21-1 (Declaration of B. John Laster).

The accommodations process regarding potential claims of executive privilege is a process
engaged in between the Executive Branch and the Legislative Branch. See Trump v. Mazars US4
LLF 140 5. Ct 2019, 2030-31 (2020). Mr. Scavine represents neither. Nevertheless, we have in
good faith considered your concerns and have proposed a course of action that reflects both that
consideration and the Select Committee’s urgent need for information.

Cur hope is that this description of topics allows us to narrow the list of potentially disputed
issues and move forward with Mr. Scavino’s deposition.

Sincerely,
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Stan M, Erand

Stanley E. Woodward Jr.

November 15, 2021
VIAELECTRONIC MAIL

The Honorable Bennie G. Thompson

Chairman

Select Committee to Investigate the January 6th Attack on the United States Capitol
U.5. House of Representatives

Washington, District of Columbia 20515

Re:  Daniel . Scavine, Jr
Dear Chairman Thompson:

We are in receipt of your November 9, 2021, correspondence as well as the email
correspondence from your Staff of the same day advising that the Select Committee will
extend the deadline within which Mr. Scavino is to provide documents responsive to its
October 6, 2021, subpoena unti today, November 15, 2021,

Specifically, your November 9, 2021, correspondence advised that: “If Mr. Scavino
has responsive documents that he believes are covered by an applicable privilege, please
provide a privilege log that specifically identifies each document and each privilege that he
believes applies so that the Select Committee can evaluate whether any additional actions
are appropriate.” You further advised that the Select Committee “subpoenaed all
communications including those conducted on Mr. Scaving’s personal social media or other
accounts and with outside parties whose inclusion in a communication with Mr. Seavino
would mean that no executive privilege claim can be applicable to such communications.”

As we advised in our correspondence of November 5, 2021, the Select Committee’s
subpoena necessarily seeks communications between and among President Trump and his
close advisors — information protected by the executive privilege. See Trump v Mazars USA,
LLF, 140 5. Ct, 2019, 2024 (2020) ([E]=ecutive privilege safeguards the public interestin
candid, confidential deliberations within the Executive Branch....”) This privilege exists to
ensure “the President’s access to honest and informed advice and his ability to explore
possible policy options privately are critical elements in presidential decisionmaking,” In re
Sealed Case (Espy), 121 E3d 729, 751 (D.C, Cir. 1997) (emphasis added). Indeed, the
communication need not be directed at or by the President, and by extension need not be
known to the President, so long as authored or solicited by “presidential advisors in the
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course of preparing advice for the President.” Jd at 752, For this reason, we submit that
the production of a privilege log, as demanded by the Select Committee, would undermine
the private, or otherwise confidential nature of advice given by or to the President and his
advisors and we are aware of no autheority to the contrary. See Comm. on the Judiciary v.
Miers, 538 E Supp. 2d 53, 107 ("[[]n the absence of an applicable statute or controlling case
law; the Court does not have a ready ground by which to foree the Executive to make such a
production strictly in response to a congressional subpoena”).

S0 as to foster further discussion and the continued collaboration with you and your
Staff, and to provide “some way to evaluate assertions going forward,” id., Mr. Scavine
identifies the following categories of records over which an assertion of executive privilege
is being made:

¢ Communications between Mr. Scavino and “those members of an immediate
‘White House adviser's staff who have bread and significant responsibility for
investigating and formulating the advice to be given the President on the
particular matter to which the communications relate,” see In re Sealed Case
(Espy), 121 F3d at 752;

¢ Communications between Mr. Scavino and non-Government third-parties related
to Mr. Scavine's service as a close advisor to President Trump “in the course of
preparing advice for the President,” id at 751-752; see also id. at 752 (“Given the
need to provide sufficient elbow room for advisers to obtain information from all
knowledgeable sources, the privilege must apply both to communications which
these advisors solicited and received from others as well as those they authored
themselves." (emphasis added)); and

+ Communications between Mr. Scavino and Members of Congress related to M
Scavino's service as a close advisor to President Trump “in the course of
preparing advice for the President.” id. at 751-752.

As articulated in our correspondence of November 5, 2021, because President
Trump has identified sensitive information that he deems subject to executive privilege,
“his doing so gives rise to a legal duty on the part of the aide to invoke the privilege on the
President’s behalf...” Comm. on the Judiciary v. MceGahn, 415 F. Supp. 3d 148, 213 n.34
(D.DuC. 2019).

To that end, we also note that Mr. Scavino served as a close advisor to the President -
Deputy Chief of Staff for Communications - regardless of whether the communications in
question were sent or received on a personal device or through a personal social media or
other account. As we advised in our November 5, 2021, correspondence, while we believe
any official communications that were received (or sent) from a personal device or social
media account would have separately been provided to the National Archives for
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preservation, we will promptly advise the Select Committee should we become aware of
any communications not in the possession of the Archivist. As of the date of this
correspondence, however, we remain unaware of any records identified by the Archivist as
responsive to the Select Committee's subpoena that are sent by or to Mr. Scavino. And we
are not otherwise aware of any communications that Mr. Scavino sent or received in his
personal capacity that are responsive to the Select Comimittee's request,

Onee again, we expressly reserve Mr. Scavino's right to assert any other applicable
privilege or other objection to the Select Committee”s subpoena. We note, for example, that
the House Counsel has made broad assertions of pertinence as to the specific records at
issue. While we are not at this time in a position to fully assess those assertions given that
the scope of potentially responsive records r ins undefined, we are mindful that
Congress's access to information is subject to several limitations and any subpoena it issues
is valid only if it is "related to, and in furtherance of, a legitimate task of the Congress.”
Watkins v. United States, 354 11.5. 178, 215 (1957) (“It is obvious that a person compelled to
make this choice is entitled to have knowledge of the subject to which the interrogation is
deemed pertinent. That knowledge must be availabl e with the same degree of explicitness
and clarity that the Due Process Clause requires in the expression of any element of a
eriminal offense.”).

Please do not hesitate to contact us with any questions or concerns.

Sincerely,

Drtai e \4

Stan M/ Brand

ki ofward |r.
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November 18, 2021
VIA ELECTRONIC MAIL

The Honorable Bennie G. Thompson

Chairman

Select Committee to Investigate the January 6th Attack on the United States Capitol
U.5. House of Representatives

Washington, District of Columbia 20515

Re: Daniel J. Scavino, Jr.
Dear Chairman Thompson:

On behalf of our client, Daniel J. Scaving, Jr., we write regarding your October 6, 2021,
subpoena for Mr. Scavino to testify at a deposition; your November 9, 2021, correspondence
identifying additional “matters of inquiry” for Mr. Scavine's deposition, as well as the email
correspondence from your Staff of November 9, 2021, advising that the Select Committee will
extend the time for which Mr. Scavino is to appear at a depesition to November 19, 2021, Further,
your staff asked that we advise the Select Committee by today, Nevember 18, 2021, af noon,
whether Mr. Scavino intends o appear for a deposition on November 19.

For the reasons set forth in this correspondence, we submit that Mr. Scavino cannaot
meaningfully appear for a deposition on Friday, November 19, 2021, As we have previously
advised your Staff, the breadth of the “matters of inquiry” identified in your October 6 subpoena as
well as your November 9 correspondence make it difficult for us to sufficiently prepare Mr. Scavino
to present competent testimony or to ensure that he has adequate representation at sucha
deposition. Of note, although we invited your Staff to engage with us so asto "hone in on a subset of
topics that can be prioritized,” we received no response to this invitation.

Instead, the “matters of inquiry” identified within you November 9 correspondence greatly
increased the effort necessary to ensure Mr. Scavino's preparedness. Although your October 6
subpoena identified fifteen (15) “items” that are "touching matters of inquiry committed” to the
Select Committee, your November 9 correspondence identified an additional eighteen (18) “topics”
the Select Committes advised that it "intend[ed] to develop with Mr. Scavine during [his]
deposition.”

Of note, the "topics” identified by your November 9 correspondence expand upon the
breadth of the matters of inquiry identified in your October 6 subpoena. Your October 6 subpoena
advises that: “The Select Committee has reason to believe that [Mr. Scavino] ha[s] information
relevant to understanding important activities that led to and informed the events at the Capitol on
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January 6, 2021, and relevant to former President Trump's activities and communications in the
period leading up to and on January 6." The “topics” identified in your subpoena then generally
reference the events of January 6.

Your November 9 correspondence, however, advises that the Select Committee intends to
“develop” with Mr. Scavino “[t]he possibility of invoking . .. the 25th Amendment based on election-
related issues or the events in the days leading up to, and including January 6.” This one “topic”
alone exceeds the breadth of the "matters of inquiry” identified in your October 6 subpoena and
requires careful consideration of a plethora if issues implicated by the propoesed exploration of this
subject. What's more, your November 9 correspondence goes on to advise that you intend to
“develop” with Mr. Scavino his "activities in generating social media content and menitering social
media for President Trump” as well as Mr. Scavino’s knowledge of “far-right memes, coded
language, and whether or how some domestic violent extremist groups such as the Proud Boys
interpreted messages from President Trump and other officials.” Here again, the scope of the Select
Committee’s “matters of inquiry” is unbounded and we cannot efficiently address with Mr. Scavino
or the Select Committee an appropriate path toward resolving the inter-branch conflict implicated
by this “topic.” Similarly, your November 9 correspondence identifies as a “matter of inquiry”
“[t]heories or strategies regarding Congress and the Vice President’s (as President of the Senate)
roles and responsibilities when counting the Electoral College vote,” a subject not previously
identified within your October & subpoena,

In summary, yeur October 9 subposna makes no reference to the 25th Amendment, Mr.
Scavino's social media “activities” as well as knowledge of “far-right memes [or] coded language,” or
“theories or strategies” regarding the role of the Vice President in the Electoral College vote, to
name just a few examples. Rather, these are “topics” that grossly expand upon the breadth of the
“matters of inquiry” identified in your subpoena and exacerbate the difficulty of preparing Mr.
Scavino for a depesition on such short notice. Finally, as if this task were not already sufficiently
challenging, your November 9 correspondence advises that “the Select Committee reserves the
right to question Mr. Scavine about other topics” as well.

‘We acknowledge the important subject matter of the Select Committes's work and have
expressed to your Staff a presumed mutual desire to ensure that witnesses appearing before the
Select Committee are adequately prepared to provide competent testimony. The importance of that
taskis heightened by the inter-branch conflict presented by the Select Committee's solicitation of
information subject to Executive Branch privilege - a privilege recognized by our first president
when he refused to provide information to the House, explaining that “the boundaries fixed by the
Constitution between the different departments should be preserved.” Pres. George Washington,
Message to the House Regarding Documents Relative to the Jay Treaty (Mar. 30, 1796). This
centuries-old privilege serves the purpose, as recently delineated by the Supreme Court, to
“safeguard[] the public interest in candid, confidential deliberations within the Executive Branch,”
and covers “information subject to the greatest protection consistent with the fair administration of
justice.” Trump v. Mazars USA LLP, 140 5. Ct. 2019, 2024 (2020) (quoting United States v. Nixon,
413 11,5, 683, 715 (1974)) (internal quotations omitted). See also In re Sealed Case (Espy), 121 F.3d
729,751 (D.C. Cir. 1997) (holding that “the President’s access to honest and informed advice and
his ability to explore possible policy options privately are critical elements in presidential
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decisionmaking” and recognizing an executive privilege applicable to “communications made by
presidential advisers in the course of preparing advice of the President”).

Mareover, because President Trump has directed Mr. Scavino to “invoke any immunities
and privileges [Mr. Scavino] may have from compelled testimony . . . to the fullest extent permitted
by law,” Mr. Scavino has a "alegal duty on the part of the aide to invoke the privilege on the
President’s behalf...." Comm. on the Judiciary v. McGahn, 415 F. Supp. 3d 148, 213 n.34 (D.D.C.
2019). We submit that it would be irresponsible for Mr. Scavino to prematurely resolve President
Trump’s privilege claim by voluntarily waiving privilege and providing testimony implicating the
heart of the legal questions at issue. Rather, such inter-branch disputes are to exclusively be
resolved by the courts. See United States v. Nixon, 418 U.5. 683, 696 (1974) ("We therefore reaffirm
that it is the province and duty of [the Supreme Court] ‘to say what the law is’ with respect to the
claim of [executive privilege].” (quoting Marbury v. Madison, 5 U.S, 1 (Cranch) 137, 177 (1803)).
We thus continue to monitor the litigation initiated by President Trump and now before the D.C.
Circuit see Trump v. Thompson, No. 21-5254 (D.C. Cir.), and welcome the opportunity to further
discuss the application of the executive privilege to Mr. Scavine's testimony upeon receipt of a final
order on the merits of this claim. We also acknowledge that the House may, and has, sought judicial
resolution of a contested claim of executive privilege, see Committee on the Judiciary of the House of
Reps. v. McGahn, 965 F.3d 755, 762 (D.C. Cir. 2020]) (en bang), and that so doing here would not be
inappropriate given the potential for current litigation to address only the application of privilege
to records.

In addition to the significantissue of the application of executive privilege to Mr. Scaving's
potential testimony, we also wish to express concerns about the pertinency of the Committee's
stated “matters of inguiry.” While we reiterate our acknowledgement of the important subject
matter of the Select Committee’s work, we also respect the provenance of the U.S. Congress and its
role in our co-equal branches of government. We specifically raise this issue prior to resolving the
valid application of executive privilege to any potential testimony so as to provide the Select
Committes with an opportunity to address our concerns,

Specifically, our review of House Resclution 503 provides no indication that the Select
Committee was bestowed with broad or otherwise limitless jurisdiction to investigate. We submit
that it does not, because it can not. Qur federal courts have plainly held that the jurisdiction of
Congressional committees is necessarily limited. See, e,g., United States v. Kamin, 136 F. Supp. 791
802 n4 (D, Mass 1956) (rejecting an interpretation of legislative committes jurisdiction that “would
be enormous”). Congress's broad “power of inquiry—with process to enforce it—is an essential
and appropriate auxiliary to the legislative function.” McGrain v, Daugherty, 273 1.5, 135, 174
(1927). Accordingly, Congress and its duly authorized committees may issue a subpoena where the
information sought "is related to, and in furtherance of, a legitimate task of Congress,” Watkins v.
United States, 354 U.5. 178, 187 (1957), and the subpoena serves a “valid legislative purpose.”
Quinn v. United States, 349 U.S. 155, 161 (1955).

The “valid legislative purpose” requirement stems directly from the Constitution. Kilbourn,
103 1.5, at 168, 182-89 (1880). "The powers of Congress. .. are dependent sclely on the
Constitution,” and "no express power in that instrument” allows Congress to investigate individuals
or to issue boundless records requests. Id. The Censtitution instead permits Congress to enact
certain kinds of legislation, see, e.g., 1.5, Const. art. I, § 8, and Congress's power to investigate “is
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justified as an adjunct to the legislative process, it is subject to several limitations.” Mazars, 140 5.
Ct. at 2031. These limitations include that Congress may not issue a subpoena for the purposes of
“law enforcement” because “those powers are assigned under our Constitution to the Executive and
the Judiciary,” Quinn, 349 U.S. at 161, or to “try” someone "of any crime or wrongdoing, McGrain,
273 U5, at 179; nor does Congress have any “general power to inquire into private affairs and
compel disclosure,” McGrain, 273 U.S. at 173-74, or the “power to expose for the sake of exposure,”
Watkins, 354 U.5, at 200, Also importantly, Congressional investigations “conducted sclely for the
personal aggrandizement of the investigators or to ‘punish’ those investigated are indefensible.”
Watkins, 354 U.5. at 187, Mazars, 140 5. Ct. at 2032,

‘We are especially troubled by the representation of the legislative purpose of the Select
Committee as made by Mr. Douglas Letter on behalf of the U.S. House of Representatives. See H'ng
T.. Trump v. Thampson, No. 21-cv-002769 (Nov. 4, 2021). With respect to the Select Committee’s
legislative purpose, Mr. Letter stated:

[W]e need to figure out what was the atmosphere that brought. .. about [the events
of January &, including] the many attempts that were made before the election to try
to build the nature of mistrust about the election itself, which goes to undermine our
democracy. so that if President Trump did lose he would be able to say that his is
unfair and to generate lots of anger and rage that led to January 6.

H'ng T.at 40. Contrary to Mr. Letter's assertion, courts have made clear that educating the publicis
not avalid congressional function. Specifically, the Supreme Court has held that when Congress
claims that it is “the duty of Members to tell the public about their activities .. . the transmittal of
such information by individual Members in order to inform the public and other Members is not
part of the legislative or the deliberations that make up the legislative process.” Hutchinson v,
Proxmire, 443 U.S. 111, 113 (1979), Similarly, congressional investigators have no authority to
“collect minutiae on remote topics, on the hypothesis that the past may reflect upon the present.”
Watkins, 354 U.5. at 187,

Mr, Letter goes on to hypothesize as to legislative ends that could be achieved by the Select
Committee:

For example, should we amend the Election Counting Act. Should there be
restrictions possibly on ways that federal officials can try to influence state officials
to change election results. Should we increase the resources of various committees
and bodies who are gathering information. Should we increase resources, for, you
know, something that I think has been done many, many decades, rebuilding the
confidence of the American people in the election process and our democracy.

H'ngT.at 43. The wide range of potential legislative ends cited by Mr. Letter, however, undermine
the Select Committes's purported narrowly tailored stated purpose, This one issus is sufficient to
defeat any claim of legitimate pertinence. Where, as here, the Select Committee has threatened
referrals of criminal contempt, see Thompson & Cheney Statement on Bannon Indictment (Nov. 12,
2021) (“Steve Bannon's indictment should send a clear message to anyone who thinks they can
ignore the Select Committee or try to stonewall our investigation: no one is above the Law. We will
not hesitate to use the tools at our disposal to get the information we need.”), the Supreme Court
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has admonished that the legislative committees are Constitutionally obligated to demonstrate the
pertinence of the questions posed to its witnesses with the “explicitness and clarity that the Due
Process clause [of the Constitution] requires.” Watkins, 354 U.S. at 209, As the Court held: “The
more vague the committes's charter, the greater becomes the possibility that the committee's
specific actions are not in conformity with the will of the parent House of Congress.” Id. at 201.

Mr. Scavino is thus faced with the precise issue confronted by the Supreme Court in
Watkins: “It is impossible . .. to ascertain whether any legislative purposs justifies the disclosurs
sought and, if so, the importance of that information to the Congress in furtherance of its legislative
function.” Id at 206. In light of the public commentary by Mr. Letter and the Select Committes
Members, the legislative purpose of the Select Committee is anything but explicit. Therefore, to
facilitate Mr. Scaving’s preparation for the provision of competent testimony, we respectfully
request the Select Committee furnish an explanation as to how any desired "matter of inquiry” falls
within the jurisdiction vested by Congress. Absent further explanation, we submit that the Select
Committee has sacrificed its ability to enforce its subpoena. As the Supreme Court chserved in
Watkins: “The reason no court can make this critical judgment [concerning jurisdiction] is that the
House of Representatives has never made it.” Id.

T

Finally, we would be remiss were we not to address the Select Committee’s public threat to
hold in contempt those that do not meet its exacting demands. See Katie Benner and Luke
Broadwater, Bannon Indicted on Contempt Charges Over House's Capitol Riot Inquiry, The New
York Times (Nowv. 12, 2021) (guoting Rep, Jamie Raskin: "It's great to have a Department of Justice
that’s back in business . .. 1 hope other friends of Donald Trump get the message...."). Although
Mr. Scavino desires to continue to foster a productive dialogue with your Staff in an effort to
identify valid “matters of inquiry” that would produce competent testimony, we feel compelled to
highlight significant procedural deficiencies in the Select Committes's threats to refer Mr. Scaving
for contempt for asserting legitimate legal challenges to your October 6 subpoena,

First, to our knowledge, Mr. Scavino has not been properly served with the subpoena at
issue. Contrary to House Rules, Mr. Scavino was neither handed a copy of the subpoena nor did he
waive service of the subpoena. Rather, the subpoena was delivered to a member of President
Trump’s staff. Indeed, although we are aware of media daims that Mr. Scavino was someshow
“evading” service, see Ryan Nobles, Zachary Cohen, and Annie Grayer, House Committee
Investigating January 6 Can't Find Trump Aide to Serve Subpoena (Oct. 6, 2021), prior to the
delivery of the subpoena to Mar-a-Lago on or about October &, 2021, we are aware of no prior
attempts to serve Mr. Scavino with the subpeena (and it bears noting that all visitors to Mar-a-Lago
are identified to the U.5. Secret Service).

Second, we do not believe the Select Committee as constituted can validly conduct a
deposition. House regulations for the use of deposition authority provide that any committee
deposition is to be conducted “in rounds” with "equal time [provided] to the majority and the
minority.” These regulations further provide that, “[a] deposition shall be conducted by any
member or committee counsel designated by the chair or ranking minority member of the
Committee that noticed the deposition.” 2 Cong. Rec. H41 (daily ed. Jan. 4, 2021) (117th Cong. Reg.
for use of Deposition Authority). While we have no desire to enter the political theatre that has
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engulfed the important subject matter of the Select Comimittee’s work. we nevertheless must
acknowledge the unprecedented refusal of the Speaker of the House to sit the Minority Leader's
recommendation for Ranking Member of the Select Committes, We submit that the Honse
regulations do not contemplated this unprecedented decision and absent a duly appointed Ranking
Member to the Select Committee it is literally impossible for Mr, Scavino to be questioned by a
"member or committee counsel designated by the . . . ranking minority member,”

Because of these procedural deficiencies, the Select Committee has sacrificed its ability to
enforce its subpoena. As the Supreme Court has held: “[T]he competence of the tribunal must be
proved as an mdependent element of the crime. If the competence is not shown, the crime of
perjury is not established regardless of whether the witness relied on the absence of a quorum.”
United States v. Reinecke, 524 F.2d 435, (D.C. Cir. 1975) [citing Christoffel v. United States, 338 U.S,
84, 90 (1949). See Christoffel, 338 US, at 90 ["A tribunal that is not competent is no tribunal. and it
is unthinkable that such a body can be the instrument of criminal conviction."). The principal thar a
Congressional committee must adhere to applicable Rules in pursuit of the enforcement of its
subpoenas has similarly resulted in convictions for contempt of congress being overturned. See
Yellin v. United States, 734 1.8, 109, (reversing conviction for contempt of congress where the
Congressional committee failed to adhere toits own rules: "The Committee prepared the
groundwork for prosecution in Yellin's case meticuloushy, It is not too exacting to require that the
Committee be equally meticulous in obeying its own rules.”).

We further submit that the Select Committee is not without recourse. The House took the
relatively unprecedent step of bestowing upon the Select Committee the authority of the Chair "to
compel by subpoena the furnishing of information by interrogatory.” H. Res. 503 § 5(c)(5). Aswe
have stated repeatedly, we acknowledge the important subject matter of the Select Committes’s
work and welcome the opportunity to identify “some way to evaluate assertions geing forward,”
Comm, On the Judiciary v. Miers, 558 F. Supp. 2d 53, 107 (D.D.C. 2008). Given the complex and
unprecedented nature of privilege and pertinency issues the Select Committee’s inquiry implicates,
the submission of written guestions may enable Mr. Seawine, with the assistance of counsel, to
parse this critically important vestige of the doctrine of Separation of Powers,

Flease do not hesitate te contact us should you wish to discuss.
Sincerely,
G2 “4

Stan M, Brand

Stanldy E. W ard Jr.
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

7 Mr. Daniel Seavino, Ir.

You are hereby commanded 1o be and appear before the
Salect Committee to lnvestigate the January Gth Attack on the United States Capitol

of the House of Representatives of the United States at the place, date, and time specified below,

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committes or subcommittee; and vou are not to depart without leave of said commitiee or subcommitiee.

| Place of production: G

‘ Date; Movember 24, 2021 Time: 12:00 p.m.

E to testify at a deposition touching matters of inguiry committed to said committee or subcommittee;
and you are not to depart without leave of said committee or subcommittee.

Place of testimony: N

Date; December 1, 2021 Time 10:00 a.m.

[0t testify at a hearing touching matters of inguiry committed to said committee or subcommittee; and
you are not 1o depart without leave of said committee or subcomminee.

Place of testimony:

Date: Time

T any authorized staff member or the United States Marshals Service

10 serve and make retumn,

Witness my hand and the seal of the House of Representatives of the United States, at

the city of Washingten, D.C. this 23 day of November , 2021 -

Attest: H C\j&_\ Chairman or Awthorized Member

Clerk
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PROOF OF SERVICE

Subpoens for
Mr. Damiel Scavino, Jr,

Address vin email Lo |

befire the Selact Camifrillaa b IFVestiasts tha Janiasy Gth Atack ah the United States Caphal

LLS. House of Representatives
{1 7th Congress

Served by (print name) _
e —
Manter of service via email to Mr. Scavina's counsel ot ||| | L

Date

Stanature of Server

Address Select Committe to Investigate January 6!11._

Washington, DC 20515
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a:ﬁ_,ﬂ

e Huniieed Seventeenth Cougress
Select Eemmitter to Inuestinate the Tavuary Gth Attack on the Moited States Capital

November 23, 2021
Mr. Draniel 1. Scavina, Jr.
cfo Mr. Stanley E. Woadward

viac-nail o

Dear Mr. Scavino:

Pursuant to the authorities set forth in House Resolution 503 and the rules of the House of
Representatives, the Select Committee to Investigate the January 6ih Attack on the United States
Capitol (“Select Committee™) hereby transmits a subpoena that eompels you to produce the
documents set forth in the accompanying schedule by November 2%, 2021, and to appear for a
deposition on December 1, 2021,

The Select Commilies 15 investigating the facts, circumstances, and causes of the January
Ath attack and issues relating to the peaceful transfer of power, in order to identify and evaluate
lessons learmmed and te recommend to the House and its relevant committess cormective laws,
policies, procedures, rules, or regulations. The inquiry includes examination of how various
individuals and entities coordinated their activities leading up to the events of January 6, 2021, and
the messages, videos, and internet communications that were disseminated to the public
concerning the election, the transition in administrations, and the constitutional and statutory
processes that effect that transition.

The Selest Committee has reason to believe that you have information relevant to
understanding important activitics that led to and informed the events at the Capitol on January 6,
2021, and relevant to former President Trump's activities and communications in the period
leading up to and on January 6. For example, the Sclect Committes has reason to believe that you
have knowledge regarding the communications sirategy of the former President and his supporters
leading up to the events on January 6. As the Deputy Chiel of Staff for Communications, reporting
indicates that you were with the former President on January 5, when he and others were
considering how to convinee Members of Congress not 1o certily the election for Joe Biden,' Y our
public Twitter account makes clear that vou were tweeting messages from the White House on
January 6, 2021.% And prior o January 6, 2021, you promoted, through your Twitter messaging,
the January 6 March for Trump, which encouraged people to “be a part of history.”” Your
long service with the former President—spanning more than a decade and which included serviee
us his digital strategy director, overseeing his socinl medin presence, including on Twitter—

" Bob Woodward & Robert Costa, Peril at 231 (2021).
4 £z, Dan Seavine (EDanSeavino), Twitter (Jan, 6, 2021, 11:1Z AM, from The White House),
hittpa twitter conyDanSeavinostatus' | 34 65K 48000 54 SUETRS Te—20; Dan Seavino] American Mag|[eagle]

(FDanSeavino), Twitter (Jan. &, 2021, 10:50 AM, from The White House),
https Tevimer comyidan seaving sates’| 3465466059051 6838 5 an g-cn
* Dan Seavina {f@ManScavino), Twiter (Jan. 2, 2021, 9:04 Phd),
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Mr. Daniel J, Scavine, Ir,
Page 2

suggest that you have knowledge concerning communications invelving the 2020 presidential
election and rallies and activities supporting and including the former President on Januvary 6. [t
also appears that you were with or in the vicinity of former President Trump on January 6 and are
a wimess regarding his activities that day. You may also have materials relevant to his videotaping
and tweeting miessages on Janvary 6. Accordingly, the Select Committes secks both documents
and your deposition testimony regarding these and other matters that are within the scope of the
Select Committee’s inquiry.

A copy ol the rules poverning Select Commitiee depositions, and a copy of document
production definitions and instructions are attached. Please contact staff for the Select Committee
af-n arrange for the productien of documents.

Sincerely,

Bennie G. Thompson
Chairman
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Mt Daniel J. Scavino, Jr.
Page 3

'~ SCHEDULE

In accordance with the attached definitions and instruetions, you, Mr. Daniel Scavino, Ir., are
hereby required to produce all documents and communications in your possession. custody, or
control control—including any such documents or communications stoved or located on personal
devices (.g., personal computers, cellular phones, tablets, ete.), in personal or campaign aceounts,
and/or on personal or campaign applications (2.g., email accounts, contact lists, calendar entries,
ete)— referring or relating to the following items. If no date range is specified below, the
applicable dates are for the time period April 1, 2020-present,

1. The January 6, 2021, rally on the wmall and Capitel grounds in Washington, NG, in support of
President Domald 1. Trump and opposition to certification of the results of the 2020 presidential
election, including any permitting, planming, objectives, financing, and conduet, as well as smy
communications to or from any person or group invelved in organizing or planning for the
January 6, 2021, rally.

2. Then-President Trump’s participation in the Jamuary 6, 2021, ally, including any
communications with President Trump or any paid or unpaid attorney, advisor, assistant, or
aide to President Trump relating to the nature, context, or content of President Trump's
intended or actual remarks to those attending the January 6, 2021, rally.

3. Commymications referving or relating to the nature, planning, conduct, message, purpose,
ohjective, promotion of, or participation in the January 6, 2021, rally that were between or
among any person who, during the administration of former President Trump, worked in the
White House complex, including any employee or detailee.

4. Your communications with President Donald 1. Trurp concerning delaying or preventing the
certification of the election of Joe Biden as President or relating to the rallies of January 5 or
January 6, 2021,

5. Plans to communicate, or actual communications, relating to alleged fraud or other election
irregularities in connection with the 2020 presidential election.

6. Communications with amy non-governmental entity, organization, or individual relating to the
Janmary &, 2021, rally, incleding any statements or other materials vou or members of your
office provided to any such entity, organization, or individual in connection with the planning,
objectives, organization, message of, sponsorship and participation in the Jarmary 6, 2021,
rally.

7. All communications regarding President Traomp’s meetings and communications that day.
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Mr. Daniel J. Scavino, Jr.
Page 4

8. Communications with any individual or organization, within or owside the government,
referring or related to the activitics and events al the January 6, 2021, rally, including
ing or ch ization of those activities and events following the January 6, 2021,

rally.

9. Any communications with, including any materials or statements you provided directly or
indirectly to, any Member of Congress or the staff of any Member of Congress referring or
related to the planning, objectives, organization, message, sponsorship, or participetion in the
Tanuary 6, 2021, rally,

10. Anyone with whom yﬁu communicated by any means regarding any aspect of the planning,
objectives, conduct, message of, promotion of, or participation in the Januavy 6, 2021, rally,

L1. From November 3, 2020, through January &, 2021, any efforts, plans, or proposals to contest
the 2020 Presidential election results or delay, influence, or impede the electoral count,
including all tweets or posts on Parler urging attendance at the January 6 vally.

12, The role of the Vice President as the Presiding OffTicer in the certification of the votes of the
electoral eollege.

13, All briefings or information from the United States Secret Service regarding participants at the
January & rally on the Ellipse or the march to Capitol Hill, and all information relating to any
plans or statements by President Trump thet he would attend or participate in the events on
Capitol Hill on January 6.

14, All communications with the Trump family on January 6, 2021,

15 All materials relating to former President Trump’s videotaped messages on Janvary 6 or
regarding January 6, including all unused tekes or recordings made that day.
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DOCUMENT PRODUCTION DEFINITIONS AND INSTRUCTIONS

In complying with this request, produce all respongive documents, regardless of
classilication level, that are in your possession, custody, or control, whether held by
you of your past or present agents, employees, and representatives acting on your
behalf. Produce all documents that you have a legal right (o obtain, that you have a
right to copy, or to which you have access, as well as documents that you have
placed in the temporary possession, custody, or control of any third party.

Requested documents, and all decuments ressonably related to the requested
documents, should not be destroyed. altered, removed, transferred, or otherwise
made inaccessible to the Select Committee to Investigate the January 6th Attack on
the United Staves Capitol (*Committee’),

In the event that any entity, organization, or individual denoted in this request is or
has been known by any name other than that herein denoted, the request shall be
read also to include that alternative identification,

The Committee’s preference is to receive documents in a protected
electronic form (i.e., password protected CD, memaory stiek, thumb drive, or
secure file transfer) in liew of paper productions. With specific reference to
classified material, you will coordinate with the Committee’s Security
Officer to arrange for the appropriate transfer of such information to the
Committee. This includes, but is not necessarily limited to! a) identifying
the elassification level of the responsive document(s); and b) coordinating
for the appropriate transfer of any classified responsive document(s).

Electronic document productions should be prepared according to the
following standards;

a. If the _pruduclion is completed through a series of multiple partial
productions, fizld names and file order in all load files should match.

b. All electronic documents produced Lo the Committes should include the
following fields of metadata specific to each document, and no
maodifications should be made to the original metadata;

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH,
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE,
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBIECT, TITLE,
FILENAME, FILEEXT, FILESIZE, DATECREATED, TIMECREATED,
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER,
NATIVELINK, INTFILPATH, EXCEPTION, BEGATTACH.
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Documents produced to the Committes should include an index describing the
contents of the production. To the extent more than one CD, hard drive, memory
sticl, thumb drive, zip file, box, or folder is produced, each should contain an
index describing its contents,

Duocuments produced in response to this request shall be produced together with
copies of file labels, dividers, or identifying markers with which they were
associaled when the request was served,

When you produce documents, you should identify the paragraph(s) or request(s)
in the Committee’s letter to which the documents respond.

The fact that any other person or entity also possesses non-identical or identical
copies of the same documents shall net be a basis to withhold any information.

The pendency of or potential for litigation shall not be a basis to
withhold any information.

Inaccordance with 5 11.5.C.§ 552(d), the Freedom of Information Act (FOTA)

and any statulory exemptions to FOTA shall not be a basis for withholding any
information,

Pursuant to 5 1.8,C. § 552a(b){%), the Privacy Act shall not be a basis for
withholding information.

[T compliance with the request cannot be made in full by the specified return date,
complisnce shall be made to the extent possible by that date. An explanation of
why full compliance is mot possible shall be peovided alenp with any partial
production, as well as a date certain as to when full production will be satisfied.

In the event that a document is withheld en any basis, provide a log containing the
following information coneerning any such document: (2) the reason it is being
withheld, including, if applicable, the privilege asserted; (b) the type of document;
() the general subject matter; (d) the date, author, addressce, and any other
recipient(s); (e) the relationship of the author and addressee to each other; and (f)
the basis for the withholding,

If any document responsive to this request was, but no longer is, in your
possession, custody, or control, identify the document (by date, auther, subject,
and recipients), and cxplain the cireumstances under which the decument ceased
ta be in your possession, custody, or control. Additionally, identify where the
responsive document can now be found inchiding name, location, and contact
information of the entity or entities now in pessession of the responsive

document(s).

TFa date or other descriptive detail set forth in this request referring to a document
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is inaceurate, but the actual date or other descriptive detail is known to you ot is
otherwise apparent from the context of the request, produce all documents that
wonld be responsive as if the date or other descriptive detail were correct,

This request is continuing in nature and applies to any newly-discovered
information. Any record, document, compilation of data, or information not
produced because it has not been located or discovered by the return date shall be
produced immediately upen subsequent location or discovery.

All docum.ems shall he Bates-stamped s:.’qucnlially and produced sequentially.

Upon completion of the production, submit & written certification, signed by vou or
your counsel, stating that: (1) a diligent search has been completed of all
documents in your possession, custody, or control that reasonably could contain
responsive documents; and

(2} all dociments located during the search that are responsive have been produced
to the Committee.

Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of classification level, how recorded, or how
stored/displayed (e.g. on a social media platform) and whether original or copy,
including, but not limited to, the following: memoranda, reports, expense reports,
books, manuals, instructions, financial reports, dala, working papers, records, notes,
letters, notices, confirmations, telegrams, receipls, appraisals, pamphlets,
magazines, newspapers, prospectuses, communications, electronic mail (email},
contracts, cables, notations of any type of conversation, telephone call, meeting or
other inter-office or intra-office commmnication, bulleting, printed matter, computer
priniouts, computer or mobile device screenshots/sereen captures, teletypes,
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts,
estimates, projections, comparisens, messages, correspondence, press releases,
circulars, financial statements, reviews, opinions, offers, studies and investigations,
questionnaires and surveys, and work sheets (and all drafis, preliminary versions,
alterations, modifications, revisions, changes, and amendments of any of the
foregoing, as well as any attachments or appendices thereta), and graphic or oral
records or representations of any kind {including without limitation, photographs,
charts, praphs, microfiche, microfilm, videotape, recordings and motion pictures),
and electronic, mechanical, and electric records or representations of any kind
{including, without limitation, tapes, casseltes, disks, and recordings) and other
written, printed, typed, or other graphic or recorded matter of any kind or nature,
however produced or reproduced, and whether preserved in writing, flm, tape, disk,
videotape, or otherwise. A document bearing any notation not a part of the original
text is to be considered a separate document. A drafl or non-identical copy is a
separate document within the meaning of this term,
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The term “communication” means each manner or means of disclosure or
exchange of information, regardless of means wtilized, whether oral, electronic,
by document or otherwise, and whether in & meeting, by telephone, facsimile,
mail, releases, electronic message including email (desldop or mobile device), text -
message, instant message, MMS or SMS message, message application, through a secial
media or onling platform, or otherwise,

The terms “and”™ and “or™ shall be construed broadly and either conjunctively or
digjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includas plural number,
and vice versa. The maseuline includes the feminine and neutral genders.

The term “including” shall be construed broadly to mean “including, but not limited
fo."

The term “Company™ means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts,
subsidiaries, affiliates, divisions, departments, branches, joint ventures,
proprietorships, syndicates, or other legal, business or government entities over
which the named legal entity exercises control or in which the named entity has any
ownership whatsoever. . '
The term “identify,” when used in 2 question about individuals, means o
providethe following information: (a) the individual’s complete name and title;
(b} the individual’s business or personal address and phone number; and (c)
any and all known aliases.

The term “related to" or “referring or relating to,” with respect 1o any given
subject, means anything that constitutes, contains, embodies, reflects, identifies,
states, refers to, deals with, or is pertinent to that subject in any manner
whatsoever.

The term “employee™ means any past or present agent, borrowed employes,
casual employee, consultant, eontractor, de faclo employee, detailee,
assignee, fellow, independent contractor, intern, joint adventurer, loaned
employee, officer, part-time emplayee, permanent employee, provisional
employee, special government employee, subcontractor, o any other type of
service provider.

The term “individual” means all natural persons and all persons of entities
acting on their behalf.
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H. Res. 8

In the House of Representatives, U. S.,
danuary 4, 2021,

Fesolved,

SECTION 1. ADOPTION OF THE RULES OF THE ONE HUNDEED
SIXTEENTH CONGRESS.

The Rules of the House of Representatives of the One
Hundred Sixteenth Congress, ineluding applieable provizions
of law or eoncurrent resolution that constituted rules of the
House at the end of the One Hundred Siteenth Congress,
are adopted as the Rules of the Honse of Hepresentatives of
the One Hundred Seventeenth Congress, with amendments to
the atanding rules as provided in seetion 2, and with other
orders as provided in this resolution.

SEC. 2. CHANGES TO THE STANDING RULES.
(a) Conrorming CHANGE.—In elause 2(i) of rule IT—
(1} strilke the designation of subparagraph (1); and
(2} atrike subparagraph {2).
(b) OFFICE OF INVERSITY AND [NCLUSION AND OFFICR

OF THE WHISTLERLOWELR OMBUDS. —
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SEC, 3. SEPARATE ORDERS.

(a) Meueer Day HEariNG REQUIREMENT —During
the first session of the Ome Hundred Seventeenth Congress,
ench standing eommittee (other than the Committee on Eth-
ies) or each subeommittes thereof (other than a subeommittes
on oversight) shall hold a hearing at which it receives testi-
mony from Members, Delegates, and the Resident Commis-
sioner on proposed legislation within its jurisdietion, except
that the Committee on Rules may hold sueh hearing during
the second session of the One Hundred Heventeenth Con-
gross,

(b) DEPOSITION AUTHORITY —

(1) During the One Hundred Seventeenth Congress,
the chair of a standing eommittes (other than the Com-
mittee on Rules), and the chair of the Perimanent Select
Committee on Tntelligenes, upon eonsultation with the
ranking minority member of sueh committee, may order
the taking of depositions, inelnding pursuant to sub-
poens, by & member or eounsel of such committee.

{2y Dc_posi‘tinn.a taken under the authority pre-
geribed in this subsection shall be sabject to rt.zgnluﬁu-m:
issned by the ehair of the Committes on Rules and print-
ed in the Congresgional Record.

(6] Wanr Powiers RusoLurion. —During the One Huon-
dred Beventeenth Congress, a motion to discharge a measure
mtrodneed pursnant to section 6 or section 7 of the War

*HIRES 8 EH
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Exhibit 12 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Nov. 26, 2021)
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Attorneys at Law

Sta.nli E. Woodward Jr.

November 26, 2021
VIA ELECTRONIC MAIL

The Honorable Bennie G, Thompson

Chairman

Select Committee to Investigate the January 6th Attack on the United States Capitol
U.5. House of Representatives

Washington, District of Columbia 20515

Re: Daniel . Scavine, Jr.
Dear Chairman Thompson:

On behalf of our client, Daniel |, Scaving, Jr., we write in response to your November 23,
2021 correspondence. We regret that in your apparent haste to acknowledge the Select
Committee’s failure to properly serve Mr. Scavino with your October 6, 2021, subpoena, that you
appear to have inadvertently transposed dates in your correspondence, For example, although you
request that we “confirm receipt” of your correspondence "no later than 12:00pm Monday,
November 29,” you ask that we “identify the specific topics Mr. Scavino agrees are cutside the scope
of his asserted privileges ... no later than Friday, November 26, 2021." It is unclear why it would be
necessary for us to provide you with any information today, Friday, when we are not asked to
confirm receipt of your correspondence until Manday.!

‘While no deubt an inadvertent oversight, this discrepancy does cast doubt on the Select
Committee’s careful consideration of the numerous legal and procedural issues raised by our prior
correspondence. Where, as here, the threat of criminal contempt is invoked, the Supreme Court has
made clear that Mr. Scavine is entitled to the "the specific provisions of the Constitution relating to
the prosecution of effenses and those implied restrictions under which courts function.” Watkins v.
United States, 354 U.S. 178, 216 (1957) [Frankfurter, ], concurring).

‘With respect to Mr. Scavino’s deposition, you demand that we “identify the specific topics
Mr. Scavino agrees are outside the scope of his asserted privileges, and if you believe a privilege
applies, articulate which privilege and how it is implicated for each item no later than Friday,
November 26, 2021." As articulated in our correspondence of November 18, 2021, the Select
Committes has now identified thirty-three (33) “matters of inquiry” for which it purportedly seeks

! Today, the Friday after Thanksgiving is recognized as a paid holiday for over 43 percent (43%4) of
employees who receive any paid holidays. See U.5. Burean of Labor Statistics, Employee Benefits Survey,
Holiday Profile - Day After Thanksgiving, https:/ fwwwbls.gov,/nes /ebs /day-after-thanksgiving-2018.htm
(last visited Nov. 26, 2021).
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November 26, 2021
Pages 2

testimony from Mr. Scavine. Indeed, your correspondence of November 23, 2021, acknowledges
that despite our request to "hone in on a subset of topics that can be prioritized,” no effort to do so
has been made on your part. Rather, you submit that Mr. Scavino bears the responsibility of
“identify[ing] the specific topics Mr. Scavino agrees are outside the scope of his asserted privileges.”
Tellingly you cite no authority - law, regulation, rule, historical precedent, or otherwise - for the
proposition that the subject of a deposition subpoena bears the obligation of identifying topics of
information aboutwhich that deponent may be questioned. You do not, we submit, because you
cannot. Never in the history of our Nation's legal system has the compelled subject of testimonial
inquiry been required to volunteer the testimony believed to be of relevance to that witnesses’
inquisitor. Oln fact, the precepts of Due Process require otherwise: As the Supreme Court held in
Watkins: "It is obvious that a person compelled to [testify] is entitled to have knowledge of the
subject to which the interrogation is deemed pertinent [and)] [t]hat knowledge must be available
with the same degree of explicitness and clarity that the Due Process Clause requires in the
expression of any element of a criminal offense,” 354 U.S. at 208-09, Your approach —to have Mr.
Scavino volunteer the topics of testimony for his own deposition — would vitiate the clear due
process protections delineated by the Watkins Court.

To that end, you seem to divorce the requirement that the Select Committee identify the
“pertinency of [each] question[] propounded to the witness,” id at 208, from a determination of
what privilege may apply. Without the requisite showing of pertinency. however, Mr. Scavino
cannot be in a position to determine whether an applicable privilege requires invocation. In our
correspondence of November 18, 2021, for example, we highlighted several "matters of inquiry” for
which a claim of pertinency seemed untenable. Rather than address our concerns, you
mischaracterize our position. Mr. Seavino does not, “tak[e] the position that he may refuse to
comply with the Select Committee subpoena simply because he has a different view of what
information should be important to Congress.” To the contrary, he asserts his right to request that
the Select Committee clearly articulate the pertinence of the “matters of inquiry” it seeks to
“develop” with him. See Watkins, 354 U.S. at 208. Only once this prerequisite has been established
can Mr. Scavino - whom as you concede “was a government official conducting public business” at
all times relevant to your “matters of inquiry” - assess whether to make an assertion of executive
privilege over any information he may possess. See Comm. on the Judiciary v. McGahn, 415 F. Supp.
3d 148, 213 n.34 (D.D.C. 2019) (acknowledging the “legal duty on the part of the aide to invoke the
privilege on the President’s behalf”).

The assertion in your correspondence of November 23, 2021, that Mr. Scavine “isin no
position to assert privilege on behalf of the executive branch” is similarly without merit. We are, of
course, aware of President Trump's litigation with the National Archives concerning a former
President’s assertion of privilege in the face of an incumbent President's waiver of the same, See
Trumpv. Thompson, No. 21-5254 (D.C. Cir.). Indeed, the fact that this litigation remains pending
should be proof enough that the issue remains unsettled. We reiterate that it would be
irresponsible for Mr. Scavino to prematurely resolve President Trump's privilege claim by
voluntarily waiving privilege and providing testimony or preducing documents implicating the
heart of the legal questions atissue. Rather, such inter-branch disputes are to exclusively be
resolved by the courts and we patiently await the outcome of that judicial process. See United
States v. Nixor, 418 1.5, 683, 696 (1974) ("We therefore reaffirm that it is the province and duty of
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[the Supreme Court] ‘to say what the law is' with respect to the claim of [executive privilege].”
(quoting Marbury v. Madison, 5 1.5, 1 (Cranch) 137, 177 (1803]).

In short, we vehemently disagree with your characterization of Mr., Scaving’s compliance
with your subpoena. To describe our efforts as “continued, willful non-compliance” or "Mr.
Scavino's steadfast refusal to cooperate” strain credulity. In your correspondence of November 23,
2021, you write: “Mr. Scavino is apparently taking the position that he may refuse to comply with
the Select Committee subpoena simply because he has a different view of what information should
be impartant to Congress.” We encourage your careful consideration of what representations were
actually made in our prior correspondence, Why has the Select Committes not addressed our
request for an articulation of the pertinence of each of its delineated "matters of inquiry.” You alse
write: "Mr. Scavino's continued refusal to provide a privilege log, coupled with your extensive and
blanket assertions of privilege, are fundamentally at odds with your stated desire to ‘foster further
discussion and the continued collaboration’ with the Select Committee.” Again, we encourage your
careful consideration of our prior correspondence. No “blanket assertions of privilege” have been
lodged. Rather, we have specifically articulated categories of privilege we believe applicable to the
communications potentially relevant to the Select Committee’s "matters of inquiry.” Absent from
your correspondence is any acknowledgement of that assertion or any attempt to negotiate with
Mr. Scavino concerning his testimony, The Select Committee's posturing is perhaps best evidenced
by your position that, “there is simply no substitute for live, in-person testimony” in rejecting our
request that the Select Committee propound written interrogatories so that together we might
carefully parse important questions of both pertinence and privilege. Would not the receipt of any
information be a compelling substitute for the immediate desire of live, in-person testimony?

We provide this response, per your demand, within 72 hours (including the Thanksgiving
Holiday) of receipt of your correspondence of November 23, 2021, We do so and explicitly reiterate
our acknowledgement of the important subject matter of the Select Committee’s work, We would
be remiss, however, were we not to observe the Select Committee's apparent failure to address the
important procedural defects we identified in the Select Committee's process (other than correcting
the Select Committee’s failure to properly serve Mr. Scaving).

First, your demand that we expeditiously respond to the Select Committee's
correspondence over the Thanksgiving Holiday does nothing to further our stated desire of
ensuring that Mr. Scavino, and his counsel, be thoroughly prepared to address the “matters of
inquiry” the Select Committes intends to “develop” with him. This challenge remains exacerbated
by the Select Committee advising that it "reserves the right to question Mr. Scavino about ather
topics” in addition to those "matters of inquiry” delineated in its subpoena and subsequent
correspondence. In that you acknowledge that Mr., Scavine is entitled to the representation of
counsel in his deposition, you must further acknowledge that for this representation to be
meaningful, both he and his counsel must be adequately prepared. See Yellin v, United States, 374
1.5.109, 123-24 (1963) (reversing conviction for contempt of congress where the Congressional
committee failed to adhere to its own rules: “The Committee prepared the groundwork for
prosecution in Yellin's case meticulously. It is not too exacting to require that the Committee be{
equally meticulous in obeying its own rules.”).
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Second, you mischaracterize our concern over the Select Committee's stared approach to
the taking of Mr. Scavino's deposition. Our position is not that any applicable law, resolution, rule
or other authority requires "the minority leader’s preferved Members™ to be appointed to the Select
Committee. Rather, our inquiry focused on whether House Rules contemplate the procedure for
conducting a deposition when the minority leader’s recommended Members ave nat appointed to the
Select Committee. Here, no Member recommended by the minority leader has been appointed to
the Select Committee, In turn, no Ranking Member has bieen designated by the minority leader (or
as far as we are aware, by anyone). Therefore, because the Select Committee lacks a Ranking
Member, no “committes counsel” can be “designated” by the Ranking Member for the purpose of
the Select Committee's taking a deposition, as required by the Regulations for the Use of Deposition
Authority promulgated by the Chairman on Rules pursuant to section 3(b) of House Resolution 8.
As the Supreme Court has held: “the competence of the tribunal must be proved as an independent
element of the crime [and] [i]f the competence is not shown, the crime of perjury is not established
regardless of whether the witness relied on the absence of a quorum,” Unfted States v, Reinecke, 524
F.2d 435, (D.C. Cir. 1975) (ating Chrisoffel v. United States, 338 U.S. 84, 90 (1949)), and the "chain of
authority from the House to the questioning body is an essential element of the offense.” Gojack v.
United States, 384105, 702, 716 (1966).

Because of these procedural deficiencies, the Select Committee has sacrificed its ability to
enforce its subpoena - the principal that a Congressional committee must adhere to applicable

Rules in pursuit of the enfercement of its subpoenas has similarly resulted in convictions for
contempt of congress being overturned, See Yellin, 374 U5, at 123-24,

Please do not hesitate to contact us should you wish to discuss.

Sincerely,

Grssi@ond

Stan M, Brand

Stanlgy E W v Jr
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Exhibit 13 — Deposition that Memorialized Daniel Scavino,
Jr’s Failure to Appear before the Select Committee (Dec.
1, 2021)
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SELECT COMMITTEE TO INVESTIGATE THE
JANUARY 6TH ATTACK OMN THE U.5. CAPITOL,
U.5. HOUSE OF REPRESENTATIVES,

WASHINGTON, D.C.

DEPOSITION OF:  DANIEL J. SCAVING, JR. (NO-5HOW)

Wednesday, December 1, 2021

Washington, D.C.

The deposition in the above matter was held in_
_r commencing at 9:59 a.m.
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Appearances:

For the SELECT COMMITTEE TO INVESTIGATE

THE JANUARY 6TH ATTACK ON THE L5 CAPITOL:

[
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- We are on the record.

Today is Wednesday, December 1st, 2021. Thetimeis 10 a.m. We are
convensdin the_, for the deposition of
Daniel J. Scavino, Ir., to be conducted by the House Select Committee to Investigate the
January 6th Attack on the United States Capitol.

The person transcribing this proceeding is the House stenographer and notary
public authorized to administer oaths.

My name is_. lam a_tothe
select committee and the select committee’sdesignated staff counsel for this proceeding.
]

For the record, it is now 10:01, and Mr. Scavino is not present.

On October 6th, 2021, Chairman Bennie Thompson issued a subpoena to
Mr. Scavino both to produce documents by October 21st, 2021, and to testifyata
deposition on October 28th, 2021, at 10a.m.

The subpoena is in connection with the select committee’sinvestigation into the
facts, circumstances, and causes of the January 6th attack and issues related to the
peaceful transition of power in order to identify and evaluate lessons learmned and to
recommend to the House and its relevant committees corrective laws, policies,
procedures, rules, or regulations.

This inquiry includes examination of how various individuals, to include
Mr. Scavino, and entities coordinated their activities leading up to the events of January
6th, 2021, and the messages, videos, and internet communications that were

disseminated to the public concerning the election, the transition of administrations, and



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

a5

166

the constitutional and statutery processes that affect that transition.

After Mr. Scavino retained counsel, Mr. Stanley Woodward and Mr. Stan Brand,
the select committee agreed several times to postpone the subpoena deadline to enable
his counsel to overcome varied logistical challenges.

Ultimately, the select committee set new deadlines to produce documents and
appear for testimony.  Mr. Scavino was required to produce documents by November
2ath, 2021, and appear for testimony on December 1st, 2021,

By letters dated between November 5th and November 26th, the select
committee engaged with counsel for Mr_ Scavino.  In the letters, the select committee
addressed Mr. Scavino's claims of, among other things, extensive and blanket assertions
of privilege.

Inthe letter dated November @th, the select committee also instructed
Mr. Scavino to assert privilege claims in a privilege log based on the topics provided by
the select committee no later than November 11th, 2021,

On November 18th, 2021, Mr. Scavino, through counsel, informed the select
committee that he would not appear at the deposition then scheduled for Movember
1oth. Specifically, counsel said that, quote, "Mr. Scavino cannot meaningfully appear for
a deposition on Friday, November 19th, 2021," end quote.

Counsel also, for the first time, objected to the method of the select committee’s
service of Mr. Scavino's October 6th, 2021, subpoena despite having all relevant
documentation, including the subpoena itself, in counsel's possession.

On November 23rd, 2021, Mr. Woodward, counsel for Mr. Scavino, agreed to
accept service of a subpoena on Mr. Scavino's behalf, and the new subpoena was issued
to Mr. Woodward that same day.

In a letter also dated November 23rd, 2021, the select committee addressed
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Mr. Scaving's other concerns and allowed a final continuance of the deposition date.

The select committee also reiterated the impertance of a privilege log based on
the topics provided by the select committee in the letter dated November 9th, 2021, and
seta November 26th, 2021, deadline for this log.

The select committee further informed Mr. Scavino that, quote, "The select
committee will view Mr. Scavino's failure to appear for the deposition and respond to the
subpoena as willful noncompliance.  His continued failure to produce documents
pursuant to the subpoena also constitutes willful noncompliance.

"Mr. Scavino has a short time in which to cure his noncompliance. The
continued willful noncompliance with a subpoena would force the select committee to
consider invoking the contempt of Congress procedures in 2 USC, Sections 192 and 194,
which could result in a referral from the House to the Department of Justice for criminal
charges, as well as the possibility of having a civil action to enforce a subpoena brought
against Mr. Scavino in his personal capacity,” end quote.

Although the select committee continued to engage with counsel, Mr. Scavino,
through counsel, informed the select committee that he would not appear today.

Specifically, Mr. Woodward informed counsel for the select committee on
Movember 30th that, quote, "I believe our position remains fairly stated in our
correspondence,” end quote.

Mr. Woodward clarified to counsel for the select committee over the phone on
Movember 30th, 2021, that this meant that Mr. Scavino would not be appearing on the
record today, either to answer questions or to assert specific claims of privilege.
Counsel for the select committee then confirmed this understanding over email
correspondence.

To date, Mr. Scavino has not preduced any documents or a privilege log, and
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Mr. Scavino has not appeared today to answer questions or assert privilege cbjections.

Iwill mark as exhibit 1 and enter into the record the October 6th select committee
subpoena to Mr. Scavino included with materials that accompanied the subpoena,
namely, a letter from the chairman, a document schedule with accompanying production
instructions, and a copy of the deposition rules.

[Scavino E xhibit No. 1
Was marked for identification.]

- | will mark as exhibit 2 and enter into the record the receipt of
service for the October 6th subpoena, which was personally served to Susan Wiles, chief
of staff to the former President Trump, recorded on the proof of service as chief of staff
for the 45th Office, on October 8th, 2021.

[Scavino Exhibit No. 2
Was marked for identification.]

- Ms. Wiles reportedly represented to the U.5. marshal who served
her that she was authorized to accept service on Mr. Scavine's behalf,

Iwill mark as exhibit 3 and enter into the record the November 23rd select
committee subpoena ta Mr. Scavino included with materials that accompanied the
subpoena, namely, & letter from the chairman, a document schedule with accompanying
production instructions, and a copy of depasition rules.

[Scavino Exhibit No. 3
‘Was marked for identification.]

_ | personally served the subpoenato Mr. Scavino's counsel, Stanley
Woodward, over email pursuant to agreement with counsel.

I'will mark as exhibit 4 and enterinto the record a series of letters and emails

exchanged between the selact committee and counsel for Mr, Scavino.
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[Scavino Exhibit No. 4
‘Was marked for identification.]

- Specifically, they are an email exchange between Mr. Woodward,
myself, and _ who is._ for the select committee,
dated from October 20th until November 30th, 2021.  This exchange includes emails of
service of the November 23rd, 2021, subpoena for Mr. Scavino reflecting extended
deadlines.

It also includes a letter from Mr. Woodward and Mr. Brand to the select
committee on November 5th, 2021.  Attached to that letter is a letter from Mr. Justin
Clark, counsel to the former President, Donald J. Trump, to Mr. Scavino on October 6th,
2021.

There is also a letter from the select committee to Mr. Woodward and Mr. Brand
dated November 9th, 2021; a letter from Mr. Woodward and Mr. Brand to the select
committee dated on November 15th, 2021; a letter from Mr. Woodward and Mr. Brand
to the select committee dated November 18th, 2021; a letter from the select committee
to Mr. Woodward and Mr. Brand dated November 23rd, 2021; and finally, a letter from
Mr. Brand and Mr. Woodward to the select committee dated November 26th, 2021.

| will note for the record that the time is now 10:08 a.m., and Mr. Scavino still has
not appeared or communicated to the select committee that he will appear today as
required by the subpoena.

Accordingly, as we await Mr. Scavino's compliance with the October 6th and
November 23rd subpoenas, this section of the deposition stands in recess, subject to the
call of the chair, at 10:09 a.m.

We are off the record.

[Whereupon, at 10:09 a.m., the deposition was recessed, subject to the call of the
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Exhibit 14 — Letter from Chairman Thompson to Counsel
for Mr. Scavino (Dec. 9, 2021)
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Bue Hundred Seventeenth Conaress
Select Committee to Fooestigate the January Gth Attack on the United States Capital

December 9, 2021

Mr. Stanley E. Woodward, Jr.
Mr. Stan M. Brand

|
Dear Messrs. Woodward and Brand.

The Select Committee to Investigate the Janmary 6th Attack on the U.S. Capitol (“Select
Committee™) 15 in receipt of your November 26, 2021, letter and subsequent communications
regarding the requested testimony and documents from your client, Daniel J. Scavino, Jr.

Pursnant to the Select Committee’s October 6, 2021, subpoena, Mr. Scavino was required
to produce documents by October 21, 2021, and to appear for testimony on October 28, 2021}
The Select Committee has extended those deadlines five times. In our correspendence dated
November 23, 2021, the Select Committee noted that a fifth and final continmance would be
granted to Nevember 20, 2021, for documents, and to December 1, 2021, for deposition testimony.

Dhing a phone call on November 30, 2021, Mr. Woodward, counsel for Mr. Scavino
confirmed that his client wounld not appear for testimony the following day and demanded the
Select Committee identify in detail each inguiry that wounld be posed to Mr. Scavino during the
deposition. Mr. Woodward asserted that his client could not properly prepare, nor could he advise
his client regarding privilege, withowt more detail. inclnding regarding the pertinence of the Select
Committee’s inquiries.

My letter dated letter dated November 9, 2021, identified with sufficient detail the items
we intend to discuss with Mr. Scavino. The Select Committee is not oblizated to provide a
question-by-question preview to Mr. Scavino in advance of the deposition.

Additionally, counsel has demanded that the Select Commnittee explain the pertinence of
its imvestization of Mr. Scavine’s kmowledge and activities as outlined in the subpoena and the
MNovember 9, 2021, letter. As stated in the subpoena, pursuant to House Resclution 503, the Select
Committee is investigating the facts. circumstances, and causes of the January 6th attack and issues
relating to the peacefil transfer of power, in order to identify and evalvate lessons learned and to

! Though counsel, for the first time on November 13, challenged service of the October &, 2021, subpoena, counsel
has preduced a letter from President Trump’s attorney dated October &, 2021, requesting that Mr. Scavino assert
privilege. Addidonally, counsa] has represented Mr. Scavino since at least October 20, and at no time indicated that
he did not have access to the original subpoena or knowledze of the subjects therein. Thus, a5 of the date of this
letter, Mr. Scavino has had at least seven weeks to produce responsive documents and identify topics that he
believes to be beyond the scope of privilege. To date, he has done neither.
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recommend to the House and its relevant committees corrective laws, policies, procedures, rules,
or regulations. The inquiry includes examination of how varicus individuals and eatities
coordinated their activities leading up to the events of January 6. 2021, and the messages, videos,
and internet communications that were disseminated to the public concerning the election. the
transition in administrations, and the constitutional and statwtory processes that effect that
transition.

The Select Committes has reason to believe that Mr. Scavine has information relevant to
understanding important activities that led to and informed the events at the Capitol on Janmary 6,
2021, and relevant to former President Trump’s activities and comununications in the period
leading up to and on Jamuary 6. For example, the Select Committee has reason to believe that he
has knowledge regarding the communications strategy of the former President and his supporters
leading up to the events on January 6. Mr. Scavino served the former President in various roles
advising on or running social media, from the 2016 presidential campaign through his service in
the Trump White House across the tenure of the Trump Administration. As the Deputy Chief of
Staff for Commmanications, reporting indicates that he was with the former President on Janmary 5,
when he and others were considering how to convince Members of Congress not to certify the
election for Joe Biden.® Mr. Scavino’s public Twitter account males clear that he was tweeting
messages from the White House on Janmary 6. 2021, incloding after President Trump was
suspended from several social media platfornis.” Mr. Scavino was reportedly with or in the vicinity
of former President Trump on Janwary 6 and is a witness regarding his activities that day. He may
alse have materials relevant to his videotaping and tweeting messages on January 6.

Prior to January 6. 2021, Mr. Scavino promoted. through his Twitter messaging, the
Tammary 6 March for Trump, which encouraged people to “be a part of history, ™ * and also nsed his
personal, unofficial social media accounts to post messages about President Trump, including
content that many of the President’s followers interpreted as covert messaging about “stop the
steal” and Jamuary 6.

Mr. Scavine was also reportedly present for meetings in November 2020 where President
Trump consulted with cutside advisors about ways to challenge and/or overtum the results of the
2020 election. including when and whether Mr. Trump should concede ®

The items identified in the Select Committee’s subpoena and the November 9, 2021, letter
regarding deposition topics are tatlored to illuminate Mr. Scavino’s understanding and knowledge
of events leading up to, on. and in the aftermath of January 6. As such. they are unquestionably
pertinent to the Select Committee’s jurisdiction as outlined in House Resolution 303,

* Bob Woodward & Robert Costa, Peril at 231 (2021).

‘.E.g. . Dan Scavino (@DanScavine), Twitter (Jan. 6, 2021, 11:12 AM, from The White House],

Lt wrifter Lavino's 213443 2987857:=20: Dan Scavino[American flag][eagls]
({@DanScaving), Twitter (Tan. §, 2021, 10:50 AM, from The White House),

htips:/frwitter com/danscaving/stams/1 3468466000051 683857 lanz—an.

* Dan Scavino (@DanScavino), Twitter (Jan. 021, 9:04 PA),

htips:/irwritter com DhanScavine/stams 1345551 501440045762 75=20.

% Carol Leonnig & Phillip Rucker, I Alone Can Fix It (2021).
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Though counsel for Mr. Scavino has indicated a desire to cooperate with the Select
Committee’s investization. Mr. Scavino has repeatedly rebuffed every request that he identify
particularized assertions of privilege. as required by law, areas of inquiry for which he does not
intend to assert a privilege, areas of inquiry for which he has no responsive information. and/or
areas of inquiry for which he does not object as to pertinence.® If Mr. Scavino believes he can
respond to any of the Select Committee’s inguiries without an assertion of privilege. he had an
oppertunity to do so on the record at the scheduled December 1, 2021, deposition, during which
he also could have made the particularized assertions of privilege in response to specific questions
as required.

However, Mr. Scavine did not appear for his deposition on December 1. nor has he
produced a single document to date. The Select Committee conducted the deposition proceeding
on that date and recorded Mr. Scavine’s absence and failure to comply with the subpoena. As M.
Scavine has vet to meaningfolly cooperate with any of the pending requests, the Select Committee
is considering enforcement action, including the contempt of Congress procedures in 2 US.C.
§8192, 194—which could result in a referral from the House to the Department of Justice for
criminal charges—as well as the possibility of having a civil action to enforce the subpoena
brought against Mr. Scavino in his personal capacity. If Mr. Scavino wishes to avoid this
enforcement. he should move expeditionsly to cure his non-compliance.

Sincerely,

Bennie G. Thempson
Chairman

% Contrary to counssl’s assertion, the Selact Committes has not asked Mr. Scavino to identify items of relevance to
it investization; rather, tha Salect Committee has asked Mr. Scavino to identify which areas of inguiry already
dascribad by the Select Committee do not trigger any assartions of privilege or objections to pertinance. To date, Mr.
Scavino has refused to inform the Selact Committes whather there are any items of agreemant between the parties.
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Exhibit 15 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Dec. 13, 2021)
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Stan M. Brand
Sta.nli E. Woodward Jr.
December 13, 2021

VIA ELECTRONIC MAIL

The Honorable Bennie G. Thompson

Chairman

Select Committee to Investigate the January 6th Attack on the United States Capitol
U.S. House of Representatives

Washington, District of Columbia 20515

Re: Daniel J. Scavino, Jr.
Dear Chairman Thompson:

We are in receipt of your correspondence of December 9, 2021. For the second time in as
many weeks, you have demanded an immediate response from us with little regard for sither our,
or our client’s, time and availability. Specifically, your staff provided us with your correspondence
Thursday, at 7:15pm est, and advised that they wished to speak with us today, as early as at 9:30am
the following day. Similarly, your last correspondence provided us with a mere 72 hours to
respond, induding the Thanksgiving Holiday. Yet, as you acknowledge in your correspondence,
more than two weeks have passed without the courtesy of a reply. Unfortunately, public records
will show that the undersigned was in court Friday and not otherwise available for a teleconference
with your staff.

To that end, we respectfully disagree with the way in which you have characterized our
non-written conversations with your staff. We again encourage your careful consideration of our
prior correspondence, which clearly articulates our client’s specific concerns with the Select
Committee’s subpoenas. Out of an sbundance of caution, that correspondence, dated November 5,
2021, November 15, 2021, November 18, 2021, and November 23, 2021, is attached for your
reference.

Although we hope it obvious, the tone of your latest correspondence compels us to
unambiguously affirm the high esteem with which we hold United States House of Representatives,
a body for which Mr. Brand served as Chief Counsel, and its important function within our co-equal
branches of government. It is our profound respect for the institution that obliges us to ensure that
the work of the House, and by extension its committees, carefully accords with the limits imposed
by the doctrine of Separation of Powers, On behalf of our client, Dan Scavino, we ask of the Select
Comumittee of nothing more than that to which he is entitled under the law.

We wish not to reiterate the concerns we have specifically articulated in our prier
correspondence and again encourage your careful consideration of the same, We would
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respectfully disagree, however, with your characterization of Mr. Scavino's exercise of these
important rights as his having “repeatedly rebuffed every request that he identify particularized
assertions of privilege, as required by law, areas of inquiry for which he does not intend to assert
privilege, areas of inquiry for which he has no responsive information, and/or areas of inquiry for
which he does not object to pertinence,” We address these mischaracterizations in turmn.

You write that Mr. Scavino has “repeatedly rebuffed” the Select Committee's request “to
identify particularized assertions of privilege” as “required by law.” To the contrary, in our
correspondence of November 15, 2021, Mr. Scavino articulated with great detail several categories
of communications over which we submit an assertion of executive privilege would be warranted.
Maoreover, we advised that because President Trump has directed Mr. Scavino to assert any
applicable privilege as to those records, which “gives rise to alegal duty on the part of [Mr. Scavino]
to invoke the privilege on the President's behalf." Comm. On the Judiciary v. McGahn, 415 F. Supp. 3d
148,213 n.34 (D.D.C. 2019). The Select Committee has provided no response to this proffer by Mr.
Seavino, instead simply mischaracterizing Mr. Scavina'’s response as an improper blanket assertion
of privilege. Moreover, Mr. Scavino cannot even begin to address how the executive privilege will
implicate his testimony given that the Select Committes has failed to provide Mr. Scavino with the
information necessary to do so.

Tothat end, you write that Mr. Scavino has "repeatedly rebuffed” the Select Committee’s
request that he identify “areas of inquiry for which he does not intend to assert privilege.” Again,
this mischaracterizes Mr. Scavino's position. Rather, in our correspondence of November 18, 2021,
we requested that the Select Committee “furnish an explanation as to how any desired ‘matter of
inquiry’ falls within the jurisdiction vested by Congress.” Rather than respond to Mr. Scavino's
request, your correspondence of November 23, 2021, failed to address the issue of pertinence at all
Now, your correspondence of December 9, 2021, broadly asserts: “The items identified by the
Select Committee’s subpoena and the November 9, 2021 letter. .. are unquestionably pertinent to
the Select Committee's jurisdiction.” Respectfully, Mr. Chairman, such ipse dixit - mere "blanket
assertions” of jurisdiction — is what has stymied our efforts to foster further discussion and
continued collaboration with the Select Committee. And while your correspondence of December 9,
2021, does portend to address our concern over the pertinence of the “matters of inguiry”
identified by the Select Committee, merely reciting the language within your initial October 9, 2021
correspondence to Mr. Scavino does little to elucidate the matter. To be clear, our askis not that
the Select Committee "provide a question-by-question preview to Mr. Scavino in advance of [his]
deposition.” However, the Select Committee has failed to address in any way the specific “matters
of inquiry” we identified in our correspondence of November 18, 2021, that appear to be beyond
the scope of the Select Committee's jurisdiction, including your admenishment that “the Select
Committee reserves the right to question Mr. Scavino about other topics.”

You also write that Mr. Scavine has "repeatedly rebuffed” the Select Committee’s request
that he identify "areas of inquiry for which he has no responsive information, and/or areas of
inquiry for which he dees not object to pertinence.” This is simply not true - the Select Committee
has yet to ask Mr. Scavine to identify any "matter of inquiry” for which he has ne responsive
information - and this mischaracterization again casts doubt on the Select Committes's careful
consideration of the numerous legal and procedural issues raised by our prior correspondence, For
it is this mischaracterization that highlights what has been a consistent theme in the Select
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Committes’s demands - the obligation of Mr. Seavine to facilitate the Select Committee's taking of
his deposition. Contrary to the Select Committee's assertion. however, Mr. Scavino has a
Constitutional right to the information he has requestad: "It iz obvious that a person compelled to
[testify] is entitled to have knowledge of the subject to which the interrogation is deemed pertinent
[and] [t]hat knowledge must be available with the same degree of explicitness and clarity that the
Due Process Clanse requires in the expression of any element of a criminal offense.” Wathins, 354
U.5. 178, 208-09 (1957). The Select Committes’s demand in effect amounts to forcing Mr. Scavino
to waive his Constitutional rights, which the Select Committee cannot do. See [ohnson v. Zerbst, 304
U.S. 458, 464 (1938). See also United States v. North, 920 F.2d 940, 946 (D.C. Cir. 1990 ) (en banc)
(“The political needs of the majority, o Congress, or the President, never, never, never should
trump an individual’s explicit constitutional protections™).

Sincerely.
Shauiuod

Stan M, Brand

Stanléy EW ard Jr.
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Exhibit 16 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Feb. 8, 2022)
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February 8, 2022
VIA ELECTRONIC MAIL

The Honorable Bennie G. Thompson

Chairman

Select Committes to Investigate the January 6th Attack on the United States Capitol
U.5. House of Representatives

Washington, District of Columbia 20515

Re: Daniel [. Scavino, Jr.
Dear Chairman Thompson:

‘We are in receipt of your correspondence of February 4, 2022, The irony of your threat to
held Mr. Scavino in contempt for failing to respond to this correspondence within just two business
days, despite having waited fifty-three (53) days to respond to our correspondence of December 13,
2021, without ectually providing the information requested therein, is not lost on our client and
exemplifies the "prosecution tactics” with which the Select Committee has been accused of
adopting.! Put bluntly, your latest correspondence exemplifies the Select Committee’s pattern and
practice of intimidation and disregard for the rule of law, its application to the important function
of the House of Representatives, and the important doctrine of Separation of Powers. Nevertheless,
in a continued effort to foster collaboration with the Select Committee we provide the following
response to your inguiry.

Mr. Scavino’s Subpoena for Documents

Your February 4, 2022, correspondence mischaracterizes our position with respect to Mr.
Scavine's production of documents in response to the Select Committee’s November, 23, 2021,
subpoena. As we advised in our November 5, 2021, correspondence, Mr. Scavine served as a close
advisor to the President - Deputy Chief of Staff for Communications - regardless of whether the
communications in question were sent or received on a personal device or through a personal
social media or other account.? Aswe alss advised in our November 5, 2021, correspondence, we

1 Michael & Schmidt and Luke Broadwater, In Scrutinizing Trump and his Allies, Jan. & Panel Adopts
Prosecution Tactics, The New York Times (Feb, 5, 2022), available at
https:/ fwvwwanytimes.com,/ 2022,/ 02,05 fus/politics/ jamiary-6-
committee.html? referringSource=articleShare,

? We are unaware of any recorded communications between Mr. Scavino, campaign officials, and
ather third parties that are not properly considered offidal communications, but invite the Szlect Committee
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believe any official communications that were received (or sent) from a personal device or social
media account would have separately been provided to the National Archives and/or otherwise
preserved. We have acknowledged the remote possibility that Mr., Seavino may be in possession of
an errant record of a communication sent or received from a personal device or account that has
not otherwise been provided to the Archives. Thus, as we have repeatedly advised, induding in our
correspondence of November 15, 2021, we will promptly inform the Select Committee if we
become aware of a record responsive to a lawful subpoena of the Select Committes not otherwise in
the possession of the National Archives.?

The Supreme Court’s decision not to consider President Trump's petition for a stay of the
D.C. Circuit's mandate (and thus the D.C. District’s Court's denial of a motion for a preliminary
injunction restraining order) does not resclve the issue of President Trump's directive, as detailed
in our correspondence of November 5, 2021, that Mr. Scavino "not produce any documents
concerning [his] official duties in response to [the Select Committee’s] subpoena” and to invoke all
applicable privileges and immunities protecting such records from production pursuant to your
subpoena.+ As the Circuit Court articulated in its opinion, “[t]his preliminary injunction appeal
invalves only a subset of these requested documents over which former President Trump has claimed
executive privilege, but for which President Biden has expressly determined that asserting a claim
of executive privilege to withheld the documents from the January 6th Committes is not
warranted.” Trump v. Thompson, No. 21-5254, 2021 U.5, App. LEXIS 36315, at *4 (D.C. Cir. Dec. 9,
2021) (emphasis added). Further, the Circuit Court expressly limited its holding, “to those
documents in the Archivist's first three tranches over which President Biden has determined that a
claim of executive privilege is not justified.” Id at *7 (emphasis added). It remains to be known
whether Presidents Trump and Biden will agres on the assertion of any applicable privilege with
respect to communications sent to or from Mr. Scavino that are identified by the Archivist as

to provide additional detail o ing your vague and ambi assertion that any such “repeatad
contacts” would have generated records lawfully responsive to the Select Committee's subpoena.

* Mr. Scavino takes seriously his duty to preserve “presidential records” and is aware of his obligation
o takes steps to "assure that the activities, deliberatons, decisions, and policies that reflect the performance
of the President’s constitutional, statutory, or other official or ceremonial duties are adequately documented
and that such records are preserved and maintained,” and thanks the Select Committee for its attention to the
same,

* For at least the second time, your correspondence of February £, 2022, suggests that because, “Mr.
Trump has never had any correspondence with the Select Committes asserting executive privilege over Mr.
Scavino's decuments or testimony,” Mr. Scavino's assertion of all applicable privilege and immunities is
improper. However, we are aware of no authority requiring President Trump to communicate his assertion
of privilege directly with the Select Commitree and would note that wou cite none.
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responsive to the Select Committee's subpoena in the future,® and we note the Select Committes’s
agreement to withdraw its request for certain records at President Biden's prompting.¢

Mr. Scavine’s Subpoena for Deposition Testimany”

Your February 4, 2022, correspondence again baldly misrepresents that, “the Select
Committee has more than adequately addressed [Mr. Scavino's] questions about the jurisdiction of
the Select Committee and subjects [the Select Committee] intends to address at [Mr. Scavino's]
deposition.” Rather, the Select Committee has merely articulated "blanket assertions” of
jurisdiction — mere ipse dixit - including, for example, by asserting in your correspondence of
December 9, 2021, that, “[t]he items identified by the Select Committee's subpoena and Nevember
9, 2021, letter ... are unguestionably pertinent to the Select Committee's jurisdiction.” (emphasis
added). Specifically, in our correspondence of November 18, 2021, we requested that the Select
Committee “furnish an explanation as to how any desired ‘matter of inquiry’ falls within the
jurisdiction vested by Congress.” Despite subsequent correspondence on November 23, 2021,
December 9, 2021, and now February 4, 2022, the Select Committee has yetto articulate the
specific nexus as between its proffered matters of inquiry, including your admonishment that “the
Select Committee reserves the right to question Mr. Scavino about other topics,” and the specific
legislative purpose it seeks to advance. Trump v. Mazars US4 LLP, 140 S, Ct. 2019, at *2024 (2019)
("Most importantly, a congressional subpoena is valid only if it is ‘related to, and in furtherance of. a
legitimate task of the Congress.”” (quoting Watkins, 354 .S, at 187)).

5 We also note that the Parties to this liigation, yourself included, recently advised the District Court
that, [t]he parties have again conferred with respect to Defendants’ forthcoming responses to the Complaint
and the future of the litigation [and] agreed that the best course was to further defer the Defendants’
response for thirty days so that Plaintiff can determine his next steps.” Mot. Ext., Trump v Thompson, No. 21-
ev-02769-TSC (D.ILC Feb. 4, 2022) (ECF No. 52]. This representation confirms that the litigation remains
pending and will remain pending for another thirty (30) days.

5 See Correspondence from Jonathan C. Su, Deputy Counsel to the President, mm
Hmﬂm Select Comittee to Invesdizate the jarary 601 ATack 07 e
1.5, Capitol [Dec, 16, 2021), avail at https:/ fwww.archives.gov/files/foia/su-letter-to-

amerling.12.16.2021-attached-to-12.17.2021-remus-letter-to-ferriero.pdf (confirming the Select Conunittee’s
agreement to withdraw or defer its requests for all or part of 511 documents deemed sensitve or unrelated
o the Select Committee's investigation).

7 We feel compelled to note, for the benefit of history, that the Select Committee's arbitrary
deposition date of December 1, 2021, was functionally ceremonial. Prior to that date, the Select Committes
had vet to [and stll has yet to] respond to Mr. Scavino's request for information contained within his
November 18, 2021, correspendence. Ther, in response to Mr. Scavine's November 26, 2021,
correspondence, your staff wrote to confirm whether Mr. Scavino would attend a deposition arbitrarily set for
December 1, 2021, Inresponse, counsel advised that, “as the Select Committee has yet to address the
concerns we raised, I believe our position remains fairly stated in our correspondence.” Your staff responded
by advising that, “[f]or your information, we will be proceeding on the record tomorrow to record [Mr.
Scavino's] absence,” Had your staff meaningfully enzaged counsel in an effort to resolve our concerns with
the proposed deposition, your staff would have learned that counsel was scheduled to appear that mormning,
and did appear, before L5, District Court Judze Paula Xinis. See H'rg T., United States v. Schulman, No. 20-cr-
00434-PX (Dec. 1, 2021) (ECF No. 97).
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Your February 4, 2022, correspondence again suggests that Mr. Scavino has “declined to”
“narrow the topics in dispute by requesting that [Mr. Scavine] identify the areas of inquiry for
which [Mr. Scavino] ha[s] no responsive information or documents.” Notwithstanding your
representation to the contrary, the Select Committee has yet to ask Mr. Scavino to identify any
“matter of inquiry” for which he has no responsive information - and this mischaracterization again
casts doubt on the Select Committee's careful consideration of the numerous legal and procedural
issues raised by our prior correspondence.# For it is this mischaracterization that highlights what
has been a consistent theme in the Select Committee's demands - the obligation of Mr. Seavino to
facilitate the Select Committee’s taking of his deposition. Contrary to the Select Committee’s
assertion, however, Mr. Scavine has a Constitutional right to the information he has requested and
he does not now, nor has he ever, asserted absolute immunity from subpoenaed testimony before
the Select Committee, Rather, we ask only that the Select Committee afford Mr. Scavino the rights
guaranteed to him — and every citizen irrespective of their service as senior Presidential advisors -
under the law: “Itis obvious that a person compelled to [testify] is entitled to have knowledge of
the subject to which the interrogation is deemed pertinent [and] [t]hat lnowledge must be
available with the same degree of explicitness and clarity that the Due Process Clause requiresin
the expression of any element of a criminal offense.” Watkins v. United States, 354 U.5, 178, 208-09
(1957). Only once this information has been furnished can the application of an applicable
privilege or immunity, including the executive privilege, be properly assessed.

To that end, we note that the Supreme Court’s decision not to consider President Trump’s
petition for a stay of the D.C. Circuit's mandate has no bearing on President Trump's directive that
Mr. Scavino invoke all applicable privileges and immunities, incuding with respect to any
testimony subpoenaed by the Select Committee, Specifically, that action enly involves the challenge
of a subpoena for documents issued by the Select Committee, and not a subpoena for testimony. See
Complaint, Trump v. Thompson, No. 21-cv-02769 (Oct. 18, 2021) (ECF No. 1). The D.C. Circuit
defined the breadth of the suit as a challenge to, “a request to the Archivist of the United States
under the Presidential Records Act, seeking the expeditious disclosure of presidential records
pertaining to the events of January 6th..." Trump v. Thompson, No. 21-5254, 2021 U.5, App. LEXIS
35315, at *3-4 (Dec. 9, 2021). Put simply, the Presidential Records Act, 44 US.C. § 2205(2)(C). does
not apply to assertions of executive privilege as to deposition testimony.

* k%

Finally, we respectfully request that our good faith negotiations in furtherance of an
amicable reselution of our challenges to the Select Committes’s subpoenas continue to be
memorialized in writing. As you are no doubt aware, the Department of Justice has taken the
position that the representation of an individual before the Select Committee potentially renders
them a witness in any future contempt action. See Mot Compel, United States v. Bannon, No. 21-cr-
00570, at Ex. 2 (Feb. 4, 2022) (ECF No. 26-2) (Correspendence from Amanda R Vaughn, Assistant
United States Attorney, United State’s Attorney’s Office for the District of Columbia, to David L

8 We note that your correspondence of February 4, 2022, incorrectly asserts that we cite the pending
litigation brought by President Trump against the Committee and the National Archives in our
correspondence of November 15, 2021, That correspondence identified, as the Select Committee requasted,
categories of records over which an assertion of executive privileze was being made, To date, Mr. Scavino has
received no response to this correspondence,
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Schoen, Esq. (Jan. 7. 2022)) (“As you are aware. ... Mr. Costello represented Mr. Bannon before the
January 6th Committee .. . in relation to the subpoena it issued to Mr. Bannon and is, therefore, a
witness to the conduct charged in the Indictment.”). Therefore, we again encourage your
careful consideration of our prior correspondence, which clearly articulates our client’s
specific concerns with the Select Committee’s subpmenas, including our correspondence
dated November 5, 2021, November 15, 2021, November 18, 2021, November 23, 2021,
and December 13, 2021.

We look forward to the courtesy of your response.

Sincerely,

Gt P \4

Stan M. Brand

Stanléy E. W, ard Jr.



