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OVERVIEW

Lead is a poisonous heavy metal that can affect almost every organ and system in the human body, often
with irreversible effects. Even at very low levels, lead can cause serious damage to the developing brains
and nervous systems of babies and young children, who are most susceptible to these adverse effects.'
Lead poisoning can decrease a child’s cognitive capacity, cause behavioral problems, and limit their ability
to concentrate — all of which affect their learning potential in school.? Children with these brain impacts
are less likely to graduate from high school and more prone to delinquency, teen pregnancy, violent crime,

and incarceration.?
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Children spend much of their time in school facilities, receiving most of their water intake from school
fountains and sinks.* This makes any level of lead in school drinking water of particular concern. Many
buildings that house daycare facilities have older plumbing fixtures, fittings, pipes, and solder that contain
high amounts of lead, which can leach into drinking water. The Environmental Protection Agency (EPA)
estimates that drinking water can account for 20 percent or more of a person’s total exposure to lead which

is why reducing all points of contact — especially in schools— is critical.”

The EPA regulates lead in public drinking water under a set of regulations called the “Lead and
Copper Rule.” Among other requirements, the rule relies on an “action level” that triggers remediation
by local authorities. The action level, established by the EPA in 1991, is 15 parts per billion (ppb).
According to the EPA, the lead action level is not a health-based number but a technical feasibility
standard used “to measure the effectiveness of the corrosion control treatment in water systems.”®

Given that the EPA advises that there is no safe level of lead” and that the Lead and Copper Rule applies
to public drinking water supplies and not levels in school buildings, states can and should set more

protective drinking water standards.

NEW YORK LEAGUE OF CONSERVATION VOTERS EDUCATION FUND 2



SIS THENEW 15: A Case for Further Reducing Lead in New York State’s Public School Drinking Water

2016: NEW YORK STATE TAKES BOLD ACTION

In 2016, New York State was one of the first states to take action by adopting the nation’s toughest testing
mandate for elevated levels of lead in public school drinking water.? The program requires public school
districts and boards of cooperative educational services (BOCES) to test all drinking water outlets (i.e.,
sinks and water fountains) for elevated levels of lead. The first round of testing took place in the fall

of 2016.

New York State’s statute did not specify an action level number at which the presence of lead in

drinking water would be considered elevated, however, the legislation clearly states that “the regulations
promulgated with regard to lead levels shall be consistent with the requirements for those school

districts classified as a public water system under Parts 141 and 142 of Title 40 of the Code of Federal
Regulations” which is the EPA standard.'® Therefore, school districts were required to immediately remove
outlets found at levels greater than 15 ppb from service and remediate the problem before returning it to
drinking usage.

STATE POLICIES TO REGULATE LEAD IN PUBLIC SCHOOL DRINKING WATER
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. At 5 ppb or lower . Proposed at 5 ppb or lower
. At 15 ppb or higher No relevant state law found
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GOVERNMENTAL ACTION ACROSS THE COUNTRY AND
GLOBE SINCE 2016

There is growing recognition among public health advocates that an action level of 15 ppb is outdated and
that a lower level should be set.!" Evidence suggests that lead levels below 15 ppb limits can be harmful,
especially when the population consists primarily of children.'? The American Academy of Pediatrics
(AAP) recommends that lead concentrations in school drinking water should be less than 1 ppb.' When
comparing the EPA standard to the AAP recommendation, there is clearly room for improvement.

Lowering the level from 15 ppb to 5 ppb — in alignment with the Food and Drug Administration’s criteria
for what is acceptable in bottled water'* — appears to be gaining acceptance as a feasible standard to
achieve from a regulatory and technical standpoint. As of late, both global and local governments have
lowered their action levels to 5 ppb. In March 2019, Canada established a 5 ppb standard," following a
2018 European Union directive recommending that maximum lead levels in drinking water be dropped
from 10 to 5 ppb.'°

In February 2020, the joint committee governing the American National Standards for the National
Sanitation Foundation (NSF) and the American National Standards Institute (ANSI) lowered the maximum
allowable concentration of lead in treated drinking water to 5 ppb.'” Domestically, states such as Illinois'®,
Montana'?, and the District of Columbia® have adjusted their action levels accordingly. The State of

Vermont leads the nation’s efforts, mandating a 4 ppb maximum for lead exposure.?!

MEASURING THE IMPACT OF LOWERING NEW YORK STATE'S
ACTION LEVELTO 5 PPB

In order to understand the impact that lowering New York State’s action level from 15 ppb to 5 ppb would
have, NYLCVEF volunteer researchers collected and analyzed thousands of lab reports from nearly

90% of all New York State school districts containing data from the 2016 initial round of testing. The
data collection and inputting process took nearly two years with assistance from several dozen volunteer
researchers who cumulatively spent hundreds of hours reading thousands of pages of lab reports.

According to the 2016 New York State Health Department data, 47,887 outlets, or 12%, reported elevated
lead concentrations.? Reviewing the available data available to NYLCVEF researchers identified an
additional 63,428 outlets that tested between 5 ppb and 15 ppb, representing 17.2% of additional outlets

currently in use that would be in need of remediation under a more protective standard.

OUTLETS REPORTED IN 2016 BY NEW YORK STATE OUTLETS IDENTIFIED BY NYLCVEF BETWEEN

ABOVE 15 PPB THAT WERE REMEDIATED?

5PPB -15 PPB IN NEED OF REMEDIATION
UNDER THIS MORE PROTECTIVE STANDARD

47,887 63,428
12.03% Statewide 17.2% Statewide
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ECONOMIC ANALYSIS

Understanding the scope of the problem in economic terms is critical for future planning by lawmakers.
NYLCVEF enlisted support from a graduate school team of researchers from Columbia University’s
School for Professional Studies to estimate the remediation costs associated with lowering the action level
to 5 ppb. The researchers first identified the distribution of 63,428 outlets to determine which were faucets
or fountains.” The estimates they generated were then based on 2016-2019 actual expenses for outlet type

(i.e., faucet or fountain) and location (i.e., NYC versus Non-NYC).”

Of note, the cost differential between remediating a faucet or fountain in New York City versus a Non-
New York City district varied greatly. For example, the 2016-19 replacement cost for a faucet in a New
York City school was $1,688, versus $173 in a non-New York City School. The replacement cost for a
fountain in a New York City school was $1,505, versus $668 in a non-New York City School.

Even though 63,428 outlets were found between 5 ppb — 15 ppb, which represented an increase of 32%
from the 47,877 outlets found above 15 ppb, the actual cost increase is estimated as closer to only 9%. This

is accounted for by the distribution of the outlet type and its location compared to outlets above 15 ppb.*

MEASURING COSTS

ACTUAL FAUCET AND FOUNTAIN REPLACEMENT COST FOR 47,877 OUTLETS $27.814 514
ABOVE 15 PPB (FUNDS PREVIOUSLY ALLOCATED) o

ESTIMATED FAUCET AND FOUNTAIN REPLACEMENT COST FOR 63,428
OUTLETS BETWEEN 5 - 15 PPB (FUTURE FUNDS NEEDED)

$30,273,020

DATA VISUALIZATION

In order to understand the distribution of the concern around New York State, NYLCVEF visualized its

data into maps with geographical and political subdivisions.

Using the 17.2% statewide average of outlets between 5 ppb — 15 ppb that would require remediation, the

data was distributed according to the following filters:
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NYS PUBLIC SCHOOL DISTRICTS OF CONCERN BY REGION
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NYS PUBLIC SCHOOL DISTRICTS OF CONCERN BY COUNTY

% OF OUTLETS 5-15 PPB
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NYS PUBLIC SCHOOL DISTRICTS OF CONCERN BY SENATE DISTRICT

% OF OUTLETS 5-15 PPB

Below 8%
8% - 11%
11% - 19%
19% - 23%
Above 23%

111

SENATE DISTRICTS WITH HIGHEST PERCENT OF OUTLETS BETWEEN 5-15 PPB
District 2 - Senator Mattera
District 3 - Senator Weik

District 1 - Senator Palumbo

District 60 - Senator Ryan

District 59 - Senator Gallivan
District 49 - Senator Tedisco
District 9 - Senator Kaminsky
District 39 - Senator Skoufis

District 63 - Senator Kennedy

District 37 - Senator Mayer
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NYS PUBLIC SCHOOL DISTRICTS OF CONCERN BY ASSEMBLY DISTRICT

% OF OUTLETS 5-15 PPB

Missing Data
Below 8%
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11% - 17%
17% - 22%
Above 22%

BREE0

ASSEMBLY DISTRICTS WITH HIGHEST PERCENT OF OUTLETS BETWEEN 5-15 PPB

District 6 - Assemblymember Ramos

District 105 - Assemblymember Lalor

District 8 - Assemblymember Fitzpatrick
District 149 - Assemblymember Rivera
District 15 - Assemblymember Montesano
District 99 - Assemblymember Schmitt
District 146 - Assemblymember McMahon
District 138 - Assemblymember Bronson

District 150 - Assemblymember Goodell

District 118 - Assemblymember Smullen

New York State
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BY SCHOOL DISTRICT

The following thirty school districts were found to have more than 50% of outlets with levels between

5 ppb — 15 ppbh:

A e e
Hamilton Central School District 90.0% Madison Central New York
Long Beach City School District 88.5% Nassau Long Island

Taconic Hills Central School District 88.2% Columbia Catsk%}ésﬂ/lgfudson
Valley Stream Central High School District 88.1% Nassau Long Island
Dolgeville Central School District 85.1% Herkimer North Country
Williamsville Central School District 81.1% Erie Western New York
Saranac Lake Central School District 79.1% Franklin North Country
Schenevus Central School District 77.8% Otsego Central New York
Hamburg Central School District 73.3% Erie Western New York
Edwards-Knox Central School District 69.8% Suffolk Long Island
Sachem Central School District 69.8% St Lawrence North Country
Opysterponds Union Free School District 69.6% Suffolk Long Island
Hicksville Union Free School District 69.3% Nassau Long Island
Letchworth Central School District 67.6% Wyoming Western New York
Colton Pierrepont Central School District 62.5% St Lawrence North Country
East Bloomfield Central School District 61.0% Ontario Western New York
Wheatland Chili Central School District 60.4% Monroe Western New York
Kiryas Joel Village Union Free School District 59.2% Orange Catski\l};ﬁg’udson
Tully Central School District 57.3% Onondaga Central New York
Southern Cayuga Central School District 56.8% Cayuga Central New York
Elmsford Union Free School District 56.7% Westchester Westchester
North Bellmore Union Free School District 56.5% Nassau Long Island
Brasher Falls Central School District 55.2% St Lawrence North Country
Romulus Central School District 52.6% Seneca Western New York
Brentwood Union Free School District 52.3% Suffolk Long Island
Voorheesville Central School District 52.2% Albany Capital Region
East Irondequoit Central School District 51.4% Monroe Western New York
Harrisville Central School District 51.2% Lewis North Country
Sherman Central School District 57.8% Chautauqua Western New York
Gowanda Central School District 50.4% Cattaraugus Western New York
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CONCLUSION

In order for New York State to keep pace with the progress being made by other governments, it too should
consider lowering its action level to 5 ppb. Fortunately, New York State is one of five states, including
Massachusetts, Washington, Michigan, and Pennsylvania, where the legislature has proposed to lower its
action level to 5 ppb. Legislation was introduced in the state Assembly (A. 160 — Gottfried) and Senate (S.
2122 — Rivera) in January 2020.”” This bill would improve the 2016 program by, among other
things, lowering the action level to 5 ppb and testing water annually.

By improving New York State’s 2016 mandate for schools to reduce lead in drinking water, federal inaction
regarding this issue will be corrected once again. Not only would New York State be aligned with other
government leaders in public school drinking water safety, such as Illinois, Washington DC, and Vermont,

it would once again be a national leader as the largest state with the lowest action level.

Lowering New York State’s action level to 5 ppb would represent a large public health
gain — 17.2% additional outlets remediated in addition to the 12% remediated after 2016 testing,
Achieving this milestone would show great progress in public health protections by ensuring that nearly

70% of all public school drinking water would be under 5 ppb.

Even though a lowered action level of 5 ppb will qualify more outlets for remediation than in 2016, it will
be less expensive to achieve due to the location and modeling of current outlets. Such remediation will

undeniably reap an excellent return on investment for the health of public school children across the state.

Due to the global COVID-19 pandemic, New York State has temporarily suspended the regulatory
requirement that public schools collect and test water samples for toxins during 2020. According to a
September 9, 2020 memo from the NYS Department of Health,

On April 3, 2020, the NYSDOH issued guidance to all schools required to conduct lead testing in
drinking water under Subpart 67-4 to discontinue lead testing of drinking water while a school is
closed in response to COVID-19, and that sampling should be conducted upon resuming normal
operating conditions. We have received many inquiries from schools and their consultants since
then, expressing their concerns about not being able to complete the required monitoring before

the end of the compliance period, December 31, 2020. The Department is currently reviewing

the regulation to determine if an extension of the compliance period can be granted due to the
COVID-19 impact on schools.”

Many schools are not in session during the current school year, which presents the governor and the
legislature with a chance to consider investments in the FY 21-22 budget to address health and safety
concerns in public schools. While exposure to lead in public school drinking water will not be
a major consideration until normal operating conditions resume, prioritizing a lowered
action level of 5 ppb now will improve the environment of schools in the future.
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APPENDIX

ACTUAL COSTS FOR REPLACING FAUCETS AND FOUNTAINS AT AN ACTION LEVEL ABOVE 15 PPB

Average cost Average cost
of faucet Number of of replacing Actual cost
Number of Actual cost of . pracing .
replacement fountains fountains of replacing

faucets replaced replacing faucets

(purchase and replaced (purchase and fountains
installation) installation)
NYC 7,636 $1,688 $12,891,656 6,000 $1,505 $9,030,402
NON-NYC 20,600 $173 $3,573,072 3,474 $668 $2,319,384
TOTAL 28,236 $16,464,728 9,474 $11,349,786
Actual Faucet and Fountain Replacement Cost: $27,814,514

Source Data: NV State Education Department Schedule W Water Testing and Remediation Aid (WTR) as of November 27, 2018

ESTIMATED COSTS FTOR REPLACING FAUCETS AND FOUNTAINS AT AN ACTION LEVEL BETWEEN 5 PPB AND 15 PPB

Average cost Average cost

# of faucets # fountains

identified of faucet . identified of replacing .
replacement Estimated cost fountains Estimated cost
between (purchase and between (purchase and
Sppb - 15 ppb installation) oppb - 15 ppb installation)
NYC 9,095 $1,688 $15,354,816 1,873 $1,505 $2,818,996
NON-NYC 45,260 $173 $7,850,347 6,364 $668 $4,248,861
TOTAL 54,355 $23,205,163 8,237 $7,067,857
Estimated Faucet and Fountain Replacement Cost: $30,273,020

Source Data: NYLCVEF analysts of lab reports_from 89% of all public school districts.
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