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A BILL

To build a clean and prosperous future by addressing the
climate crisis, protecting the health and welfare of all
Americans, and putting the Nation on the path to a
net-zero greenhouse gas economy by 2050, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Climate Lieadership

and Environmental Action for our Nation’s Future Act”

or the “CLEAN Future Act”.
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Removing barriers to efficiency.
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Enhancing underground injection controls for enhanced oil recovery.

Ensuring safe disposal of coal ash.

Safe hydration is an American right in energy development.

Addressing hazardous air pollution from oil and gas sources.

Closing loopholes and ending arbitrary and needless evasion of regu-
lations.
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projects.

Subtitle B—Black Carbon

Definitions.
Reduction of black carbon emissions.

TITLE VIII—ECONOMYWIDE POLICIES

Subtitle A—State Climate Plans

State Climate Plans.

Subtitle B—Clean Energy and Sustainability Accelerator
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ParrT 1—OrFICE OF EcoNoMmICc InpACT, DIVERSITY, AND EMPLOYMENT

See. 821. Name of office.
See. 822. Energy workforce development programs.
See. 823. Authorization.

PART 2—ENERGY WORKFORCE DEVELOPMENT

Sec. 824. Energy workforce development.
See. 825. Energy workforce grant program.
See. 826. Definitions.

Subtitle D—National Security

See. 831. Climate change national security strategy.

See. 832. Coordination on climate change and national security.
Sec. 833. Federal agency implementation plan.

See. 834. Definitions.

Subtitle E—Ensuring Just and Equitable Climate Action

Sec. 841. Worker protections.
See. 842. Funding for environmental justice communities.

Subtitle F—Climate Risk Disclosures

Sec. 851. Sense of Congress.
See. 852. Disclosures relating to climate change.
Sec. 853. Backstop.

TITLE IX—WASTE REDUCTION
Subtitle A—Clean Air

Sece. 901. Definitions.
Sece. 902. Clean air.
Sec. 903. Environmental justice.

Subtitle B—Produet Standards and Producer Responsibility

See. 911. Product standards and producer responsibility.
See. 912. Federal procurement.

See. 913. Task force on extended producer responsibility.
Sec. 914. National Academy of Sciences review.

Subtitle C—Zero-Waste Grants

Sec. 921. Definitions.

See. 922. Grants for zero-waste projects.
Sec. 923. Grants for landfill diversion.
See. 924. Grant applications.

See. 925. Reporting.

Sec. 926. Annual conference.

See. 927. Authorization of appropriations.
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Subtitle D—Education and Outreach

Sec. 931. Definition of Administrator.

See. 932. Consumer recycling education and outreach grant program.
See. 933. Electronic waste education and awareness.

See. 934. Authorization of appropriations.

Subtitle E—Critical Minerals

Sec. 941. Definitions.

See. 942. Grants for battery collection, recycling, and reprocessing.
See. 943. Best practices for collection of batteries.

Sec. 944. Voluntary labeling program.

Sec. 945. Task foree on battery producer responsibility.

Sec. 946. Task force on wind and solar recycling.

See. 947. Studies on disposal and recycling.

See. 948. Authorization of appropriations.

TITLE X—WORKER AND COMMUNITY TRANSITION

Sec. 1001. Definitions.

See. 1002. Energy and economic transition impact studies.

See. 1003. Office of Energy and Economic Transition.

Sec. 1004. Interagency Energy and Economic Transition Task Force.
See. 1005. Stakeholder Advisory Committee.

See. 1006. Assistance for adversely affected communities.

See. 1007. Community-based transition hub program.

TITLE I—NATIONAL CLIMATE
TARGET
Subtitle A—National Target
SEC. 101. NATIONAL GOALS.

It is hereby declared that it is—

(1) the national interim goal for the United

States to achieve a minimum of a 50 percent reduc-

tion in emissions of greenhouse gases from 2005 lev-

els by not later than 2030; and

[a—
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achieve a 100 percent clean economy by not later

(2) the national goal for the United States to

than 2050.
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SEC. 102. FEDERAL AGENCY PLANS.

(a) PLAN DEVELOPMENT.—The head of each Federal
agency shall, in accordance with this section, develop a
plan for actions to be taken by the Federal agency, con-
sistent with the Federal agency’s mission and exclusively
through authorities vested in the Federal agency by provi-
sions of law other than this Act, to achieve, in combination
with the other Federal agencies, the national interim goal
and the national goal declared by section 101. Each Fed-
eral agency’s plan shall include actions that will—

(1) make significant and rapid progress toward
meeting such national interim goal and national
coal; and

(2) constitute a substantial change from busi-
ness-as-usual policies and practices of such Federal
agency.

(b) ACTIONS TO MEET GOALS.

(1) IN GENERAL.—Actions selected by the head
of a Federal agency to include in a plan developed
under subsection (a) may include issuing regula-
tions, providing incentives, carrying out research and
development programs, reducing the greenhouse gas
emissions of such Federal agency itself, increasing
the resilience of such Federal agency’s facilities and
operations to climate change impacts and risks, and
any other action the head of the Federal agency de-

*HR 1512 TH
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termines appropriate to achieve the national interim
coal and the national goal declared by section 101.

(2) SELECTION.—In selecting actions to include
in a plan developed under subsection (a), the head
of each Federal agency shall select actions designed

to—

S O 0 N N B W
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(A) improve public health, resilience, and
environmental outcomes, especially for rural
and low-income households, communities of
color, Tribal and indigenous communities,
deindustrialized communities, and communities
that are disproportionately vulnerable to the im-
pacts of climate change and other pollution;

(B) provide benefits for consumers, small
businesses, farmers and ranchers, and rural
communities;

(C) prioritize infrastructure investment
that reduces emissions of greenhouse gases and
other pollutants, creates quality jobs, and
makes communities more resilient to the effects
of climate change;

(D) enhance quality job creation and raise
labor standards across the United States econ-
omy, including removing policy barriers to labor

union organizing, protecting labor agreements,

*HR 1512 TH
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12
applying prevailing wage, safety and health pro-
tections, domestic content, and other provisions;
(E) lead in clean and emerging technology
production and manufacturing across the sup-
ply chain and align policies to ensure United

States companies retain their competitive edge

in a clean economys;

(F') ensure fairness and equity for workers

and communities affected by the transition to a

100 percent clean economy; and

(G) prepare communities for climate
change impacts and risks.
(¢) PROPOSED PLAN.—

(1) PuBLIC COMMENT.—Not later than 6
months after the date of enactment of this Act, the
head of each Federal agency shall make the pro-
posed plan of the Federal agency developed under
subsection (a) available for public comment.

(2) INTERAGENCY REVIEW.—Not later than 9
months after the date of enactment of this Act, the
head of a Kederal agency, after considering public
comments and revising a proposed plan developed
under subsection (a), as appropriate, shall submit

the proposed plan to the Administrator for review

*HR 1512 TH



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

13

and comment. The Administrator, in consultation

with the Secretary where appropriate, shall—

(A) evaluate the sufficiency of each such
proposed plan individually, and in combination
with the proposed plans of other Federal agen-
cles, to achieve the national interim goal and
the national goal declared by section 101; and

(B) provide, not later than 90 days after
receiving the proposed plan of a Federal agen-
cy, written recommendations to such Federal
agency to ensure that the plan is individually,
and in combination with the proposed plans of
other Federal agencies, sufficient to achieve the
national interim goal and the national goal de-
clared by section 101 and advance the objec-
tives listed in subsection (b)(2).

(d) SuBMISSION.—Not later than 15 months after
the date of enactment of this Act, the head of each Federal
agency shall make public and submit to Congress—

(1) a plan developed under subsection (a) that
Incorporates revisions to the proposed plan, as ap-
propriate, to address the recommendations provided
by the Administrator under subsection (¢);

(2) the recommendations provided by the Ad-

ministrator under subsection (¢); and

*HR 1512 TH
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(3) recommendations of the Federal agency on
additional authority for the Federal agency, if any,
that would be helpful for such Federal agency, in
combination with the other Federal agencies, to
achieve the national interim goal and the national
coal declared by section 101.

(e) TECHNICAL ASSISTANCE.—The Administrator, in
consultation with the Secretary as appropriate, shall pro-
vide technical assistance upon request by any Federal
agency in developing or revising a plan under this section.

(f) IMPLEMENTATION.—Beginning not later than 15
months after the date of enactment of this Act, the head
of each Federal agency shall implement the plan of the
Federal agency developed under subsection (a) and sub-

mitted to Congress under subsection (d).

() REVISIONS.—Not less frequently than every 24
months after the head of a Federal agency submits to
Congress the Federal agency’s plan under subsection (d),
the head of such Federal agency, in consultation with the
Administrator, shall review and revise the plan to ensure
it 1s sufficient to achieve, in combination with the plans
of the other Federal agencies, the national interim goal
and the national goal declared by section 101. The head
of each Federal agency shall include the conclusion of each

such review and any revised plan resulting from such re-

*HR 1512 TH
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15
view in the next annual report required under subsection
(h).

(h) ANNUAL REPORT.—Not later than March 31 of
the calendar year after the calendar year in which each
Federal agency is required to submit to Congress a plan
under subsection (d), and not later than March 31 of each
yvear thereafter, the head of each Federal agency shall
issue a public report on the plan of such Federal agency
(including any revisions to such plan), actions taken by
the Federal agency pursuant to such plan, and the effects
of such actions, during the preceding calendar year.

SEC. 103. ACCOUNTABILITY.

(a) EPA REVIEW AND REPORTS.—The Adminis-
trator shall—

(1) monitor the overall progress of the United

States in reducing greenhouse gas emissions and to-

ward achieving the national interim goal and the na-

tional goal declared by section 101; and

(2) not later than September 30 of the calendar
year after the calendar year in which each Federal
agency is required to submit to Congress a plan
under section 102(d), and not later than September

30 of each year thereafter, submit to Congress and

publish a report on such progress that includes—

*HR 1512 TH
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1 (A) a review of how such greenhouse gas
2 emissions reductions relate to the international
3 commitments of the United States; and

4 (B) recommendations developed under sub-
5 section (b).

6 (b) RECOMMENDATIONS.—The Administrator shall
7 include

8 (1) in each annual report submitted under sub-
9 section (a), as appropriate, after consulting with the
10 Secretary and considering any recommendations of
11 the Advisory Committee, recommendations regarding
12 the rate of progress of the United States toward
13 achieving the national interim goal and the national
14 eoal declared by section 101; and

15 (2) in an appendix to each such annual report,
16 the recommendations of the Advisory Committee.

17 SEC. 104. CLEAN ECONOMY FEDERAL ADVISORY COM-
18 MITTEE.
19 (a) ESTABLISHMENT.—Not later than 3 months after

20 the date of enactment of this Act, the Administrator

21 shall—

22 (1) establish an advisory committee, to be
23 known as the Clean Economy Federal Advisory
24 Committee, to make recommendations described in
25 subsection (¢); and

*HR 1512 TH
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(2) appoint the following members to the Adwvi-

sory Committee that reflect diversity in gender, age,

race, and geography:

(A) 2 members who are State officials
from different States, including at least 1 offi-
cial from a State that has adopted greenhouse
cas reduction targets.

(B) 2 members who are local government
officials from different States than the States
represented by the members appointed pursuant
to subparagraph (A), including—

(i) 1 official from a city or county
that has adopted greenhouse gas reduction
targets; and

(i) 1 official from a city or county
that 1s impacted by the transition away
from fossil energy.

(C) 1 member who represents an environ-
mental nonprofit organization with expertise in
mitigation of greenhouse gas emissions.

(D) 2 members who are members of envi-
ronmental justice organizations representing en-

vironmental justice communities.

*HR 1512 TH
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(E) 2 members who are members of cli-
mate justice organizations representing commu-
nities on the front lines of climate change.

(F) 2 members who are representatives of
Tribal communities, including—

(1) 1 member from a community im-
pacted by pollution from the fossil fuel in-
dustry; and

(i1) 1 member from a community im-
pacted by the transition away from fossil
energy.

(G) 2 members who are members of the
National Academy of Sciences and have exper-
tise in climate science.

(H) 4 members who are employed by orga-
nized labor unions, including—

(1) 1 member from a utility sector
union;

(11) 1 member from a transportation
sector union;

(iii) 1 member from a manufacturing
union; and

(iv) 1 member from a building trades

union.

*HR 1512 TH
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(I) 2 members who are employed by the
power sector, including at least 1 member from
a business in the clean energy industry.

(J) 2 members of the agriculture industry,
including 1 member who is a farmer or rancher
and 1 member who represents an organization
that represents family farms.

(K) 2 members from the transportation
sector, ncluding at least 1 member who is a
representative of a public transit industry.

(L) 2 members from the manufacturing
sector, including at least 1 member who 1s from
a business that has committed to net-zero
oreenhouse gas emissions.

(M) 2 members from the commercial and
residential building sector, including at least 1
member who is from a business that has com-
mitted to 1mproving energy efficiency in com-
mercial or residential buildings.

(N) 1 member with expertise in public
health.

(O) 1 member who is a young person who
s associated with a climate and environmental

organization.

(b) ORGANIZATION; TERMINATION.—

*HR 1512 TH
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(1)  SUBCOMMITTEES.—The Advisory Com-
mittee may, as the Advisory Committee determines
appropriate, establish subcommittees to provide ad-
vice to the full Advisory Committee on matters with-
in the respective subcommittee’s area of expertise.
At a minimum, the Advisory Committee shall con-
sider establishing subcommittees on—

(A) environmental justice;

(B) climate justice;

(C) fairness and equity for workers; and

(D) the transition of communities depend-
ent upon fossil fuels.

(2) MEETINGS.—The Advisory Committee shall
meet not less frequently than 3 times in the first
yvear after i1t i1s established, and at least annually
thereafter.

(3) TERMS.—A member of the Advisory Com-

mittee shall be appointed for a term of 2 years and
the Administrator may reappoint members for no
more than 3 consecutive terms.

(4) VACANCIES.—Any vacancy in the Advisory
Committee shall be filled by the Administrator in the
same manner as the original appointment and not
later than 180 days after the occurrence of the va-

cancy.

*HR 1512 TH
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(5) CrAIR.—The Advisory Committee shall ap-
point a chair from among the members of the Advi-
sory Committee by a majority of those voting, if a
quorum is present.

(6) QUORUM.—A two-thirds majority of mem-
bers of the full Advisory Committee shall constitute
a quorum.

(7) APPLICABILITY OF FACA.—The Advisory
Committee shall be subject to the Federal Advisory
Committee Act (5 U.S.C. App.).

(8) TERMINATION.—The Advisory Committee
shall terminate on December 31, 2050.

(¢) RECOMMENDATIONS.

Not later than 15

(1) INTERIM GOALS.
months after the date of enactment of this Act, and
upon the request of the Administrator thereafter,
the Advisory Committee shall submit to the Admin-
istrator recommendations on one or more interim
oreenhouse gas emissions reduction goals for the
United States to achieve before achieving the na-
tional goal declared by section 101(2).

(2) ANNUAL REVIEW.—Not later than June 30
of the calendar year after the calendar year in which
each Federal agency is required to submit to Con-

oress a plan under section 102(d), and not later
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than June 30 of each year thereafter, and upon the
request of the Administrator, the Advisory Com-
mittee may provide recommendations for the Admin-
istrator to consider in developing recommendations
to include in the annual report required under sec-

tion 103.

(3) OTHER MATTERS.—Upon the request of the
Administrator, or upon the Advisory Committee’s
initiative, the Advisory Committee may provide rec-

ommendations for the Administrator to consider re-

earding any of the matters addressed by this Act.

SEC. 105. RECOMMENDATIONS FOR INTERIM GOALS.

(a) IN GENERAL.—Not later than 18 months after

the date of enactment of this Act, the Administrator shall,
after consulting with the Secretary and obtaining the rec-
ommendations of the Advisory Committee, recommend to
Congress one or more interim greenhouse gas emissions
reduction goals for the United States to achieve before
achieving the national goal declared by section 101(2). In
selecting one or more such interim goals to recommend

to Congress, the Administrator shall consider—

(1) the best available science on the needed
pace of reducing greenhouse gas emissions to limit

olobal warming to 1.5° Celsius;
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(2) the international commitments by the
United States to address climate change, so as to
ensure that any interim goal is, at a minimum, con-
sistent with such commitments; and

(3) the degree of progress considered necessary
by a given date to maximize the likelihood that there
1s an economically and technically feasible path for-
ward from such date to achieve the national goal de-
clared by section 101(2).

(b) UpDATES.—Upon request of Congress, or any
new international commitment by the United States to ad-
dress climate change, the Administrator may recommend
to Congress revised or additional interim goals.

SEC. 106. DEFINITIONS.

For purposes of this subtitle:

(1) ADVISORY COMMITTEE.—The term ‘‘Adwi-
sory Committee” means the Clean Economy Kederal
Advisory Committee established pursuant to section
104.

(2)  ADMINISTRATOR.—The term ‘“‘Adminis-
trator” means the Administrator of the Environ-
mental Protection Agency.

(3) FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given the term ‘“‘agency”

in section 551 of title 5, United States Code.
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1 (4) GREENHOUSE GAS.—The term “greenhouse
2 cas”’ means the heat-trapping gases for which the
3 anthropogenic emissions are estimated and reported
4 in the most recently issued “Inventory of U.S.
5 Greenhouse Gas Emissions and Sinks” prepared an-
6 nually by the Environmental Protection Agency in
7 accordance with the commitments of the United
8 States under the United Nations Framework Con-
9 vention on Climate Change.

10 (5) 100 PERCENT CLEAN ECONOMY.—The term
11 “100 percent clean economy’” means, with respect to
12 the United States, economywide, net-zero greenhouse
13 cas emissions, or negative greenhouse gas emissions,
14 after annual accounting for sources and sinks of an-
15 thropogenic greenhouse gas emissions consistent
16 with the coverage of emissions reported by the
17 United States under the United Nations Framework
18 Convention on Climate Change.

19 (6) SECRETARY.—The term ‘“‘Secretary’” means
20 the Secretary of Energy.

21  Subtitle B—National Academy of
22 Sciences Review

23 SEC. 111. NATIONAL ACADEMY OF SCIENCES REVIEW.

24 (a) IN GENERAL.—The Administrator of the Envi-

25 ronmental Protection Agency shall seek to enter into an
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1 agreement with the National Academy of Sciences under

2 which the Academy agrees to—

3

O o0 9 N »n A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) conduct a study on matters concerning the
national goal of achieving net-zero greenhouse gas
emissions by 2050;

(2) not later than 3 years after the date of
entry into such agreement, complete such study and
submit to the Congress and the Administrator a re-
port on the results of such study that includes—

(A) the metrics by which the achievement
of such goal should be determined; and

(B) a method to determine progress to-
ward and success in reaching such goal; and

(3) not later than 5 years after the submission
of such report, submit a followup report assessing—

(A) the effectiveness of the metriecs and
method recommended in the report pursuant to
subparagraphs (A) and (B) of paragraph (2) in
evaluating progress toward reaching such goal;

(B) the implementation by the Environ-
mental Protection Agency of such metrics and
method, and of other recommendations in such
report; and

(C) the progress made towards the na-

tional goal declared by section 101(2) and all
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interim goals recommended to Congress by the

Administrator pursuant to section 105.

(b) TMING OF AGREEMENT.—The Administrator
shall seek to enter into the agreement described in sub-
section (a) not later than 180 days after the date of enact-
ment of this Act.

(¢) REQUIREMENTS.—The study and report pursuant
to paragraphs (1) and (2) of subsection (a) shall—

(1) provide comprehensive metrics to measure
lifecycle greenhouse gas emissions by sector and,
where appropriate, major subsector, including—

(A) industry;
(B) electricity and heat production;
(C) transportation;
(D) buildings;
(E) agriculture, forestry, and other land
use; and

(F) other sectors or major subsectors se-
lected by the Academy;

(2) provide methodologies, inputs, measure-
ments, techniques, and equations to calculate
lifecycle greenhouse gas emissions for each sector for
which metriecs are provided pursuant to paragraph
(1) and, as the Academy deems appropriate, each

major subsector for which such metrics are provided;
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(3) 1dentify limitations when evaluating and se-
lecting metrics to calculate lifecycle greenhouse gas
emissions, and any challenges relevant to calculating
lifecycle greenhouse gas emissions;

(4) review and synthesize relevant existing as-
sessments of lifecycle greenhouse gas emissions for
each sector for which metries are provided pursuant
to paragraph (1) and, as the Academy deems appro-

priate, each major subsector for which such metrics

are provided, including assessments produced by
(A) the Intergovernmental Panel on Cli-
mate Change;
(B) nongovernmental entities, nonprofit or-
canizations, and academic institutions;
(C) private actors;
(D) domestic and international government
actors; and
(E) other international organizations;
(5) assess existing metrics and methodologies
for accounting for negative emissions and sinks; and
(6) provide a methodology to use lifecycle
oreenhouse gas emissions metrics to determine
sector- and major subsector-specific progress toward
the mnational goal, including balancing emission

sources, negative emissions, and sinks.
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(d) RECOMMENDATIONS.—The study and report pur-

suant to paragraphs (1) and (2) of subsection (a) shall

1dentify actions that could be taken to—

(1) improve scientific understanding key to as-
sessing progress toward and success in achieving the
national goal of net-zero greenhouse gas emissions
by 2050;

(2) improve the measurement of lifecycle green-
house gas emissions; and

(3) 1mprove the accounting of negative emis-
sions and sinks.

(e) DEFINITIONS.—In this section:

(1) The term “Academy’” means the National
Academy of Sciences.

(2) The term ‘“Administrator’” means the Ad-
ministrator of the Environmental Protection Agency.

(3) The term “lifecycle greenhouse gas emis-
sions” means the aggregate quantity of greenhouse
cas emissions (including direct emissions and signifi-
cant indirect emissions such as significant emissions
from land-use changes), as determined by the Acad-
emy over the full lifecycle of the respective green-
house gases, across all stages of a given sector or
major subsector’s supply chain, where the mass val-

ues for all greenhouse gases are adjusted to account
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for their relative global warming potential and resi-
dence time.

(4) The term ‘“negative emissions” means
oreenhouse gases permanently removed from the at-
mosphere, other than biogenic removals through
land-use and forestry practices.

(5) The term ‘‘sinks” means a reservoir of
oreenhouse gases removed from the atmosphere
through land-use and forestry practices, consistent
with the United Nations Framework Convention on
Climate Change (UNFCCC) national inventory ac-
counting guidelines.

TITLE II—POWER
Subtitle A—Clean Electricity
Standard

201. DEFINITIONS.
In this subtitle:

(1)  ADMINISTRATOR.—The term ‘“Adminis-
trator’” means the Administrator of the Environ-
mental Protection Agency.

(2) AFFILIATE.—The term ‘“‘affiliate’” has the
meaning given such term in section 1262 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16451).

(3) ASSOCIATE COMPANY.—The term ‘“‘associate

company’’ has the meaning given such term in sec-
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tion 1262 of the Energy Policy Act of 2005 (42
U.S.C. 16451).

(4) BEHIND-THE-METER GENERATION SYS-
TEM.—The term ‘‘behind-the-meter generation sys-
tem” means a system of generation of electric en-
ergy that operates on the electric consumer side of
the applicable utility meter.

(5) BENEFICIAL ELECTRIFICATION-RELATED
REDUCTION.—The term ‘‘beneficial electrification-re-
lated reduction” means the net reduction of the ag-
oregate greenhouse gas emissions of a retail elec-
tricity supplier and an electric consumer as the re-
sult of the replacement of a power source of the elec-
tric consumer that is not electric energy with electric
energy provided by the retail electricity supplier, in-
cluding for the purpose of transportation, space
heating, water heating, or industrial processes.

(6) CARBON DIOXIDE EQUIVALENT.—The term
“carbon dioxide equivalent” means the number of
metric tons of carbon dioxide emissions with the
same global warming potential over a 20-year period
as 1 metric ton of another greenhouse gas, including
the effects of climate-carbon feedbacks for both car-
bon dioxide and the other greenhouse gas, as deter-

mined in accordance with the Fifth Assessment Re-
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port of the Intergovernmental Panel on Climate
Change. For methane, the global warming potential
shall include the effect of carbon dioxide from meth-
ane oxidation in the atmosphere.

(7) CARBON INTENSITY.—The term “‘carbon in-
tensity’” means the carbon dioxide equivalent emis-
sions associated with the generation of 1 megawatt-
hour of electric energy, as determined by the Sec-
retary under section 204.

(8) CARBON INTENSITY FACTOR.—The term
“carbon intensity factor’” means—

(A) for each calendar year through 2030,

0.82;

(B) for calendar year 2031, 0.736;

(C) for calendar year 2032, 0.652;

(D) for calendar year 2033, 0.568;

(E) for calendar year 2034, 0.484; or

(F) for calendar year 2035 and each cal-

endar year thereafter, 0.4.

(9) ELECTRIC CONSUMER.—The term “‘electric
consumer’’ has the meaning given such term in sec-
tion 3 of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 2602).

(10) FEDERAL POWER MARKETING ADMINIS-

TRATION.—The term “‘Federal Power Marketing Ad-
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ministration” means the Bonneville Power Adminis-
tration, the Southeastern Power Administration, the
Southwestern Power Administration, or the Western
Area Power Administration.
(11) GENERATING UNIT.—The term ‘‘gener-
ating unit” means a unit or system of units that—
(A) generates electric energy that is con-
sumed in the United States;
(B) generates not fewer than 20 megawatt-
hours of electric energy per calendar year; and
(C)(1) delivers electric energy to the elec-
tric grid; or
(1) 1n the case of a behind-the-meter gen-
eration system—
(I) delivers electric energy to the elec-
tric grid; or
(IT) generates electric energy that is
consumed onsite for a useful purpose other
than for generating electric energy.
(12)  GENERATOR.—The term ‘‘generator”
means the owner or operator of a generating unit.
(13) GREENHOUSE GAS.—The term ‘‘green-
house gas” includes each of the following:
(A) Carbon dioxide.
(B) Methane.
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(C) Nitrous oxide.
(D) Sulfur hexafluoride.
(E) Any hydrofluorocarbon.
(F') Any perfluorocarbon.
(G) Nitrogen trifluoride.
(IT) Any fully fluorinated linear, branched,
or cyclic—
(1) alkane;
(i1) ether;
(111) tertiary amine; or
(iv) aminoether.
(I) Any perfluoropolyether.
(JJ) Any hydrofluoropolyether.
(K) Any other fluorocarbon, except for a
fluorocarbon with a vapor pressure of less than
1 mm of g absolute at 25 degrees Celsius.
(14) QUALIFIED COMBINED HEAT AND POWER
SYSTEM.—The term “qualified combined heat and
power system’ means a system that—
(A) uses the same energy source for the si-
multaneous or sequential generation of electrie
energy and thermal energy;

(B) produces at least—
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(1) 20 percent of the useful energy of
the system in the form of electric energy;
and

(11) 20 percent of the useful energy of
the system in the form of useful thermal
energy;

(C) to the extent that the system uses bio-
mass, uses only qualified renewable biomass;
and

(D) operates with an energy efficiency per-
centage, as determined in accordance with sec-
tion 48(¢)(3)(C)(1) of the Internal Revenue
Code of 1986, of greater than 60 percent on a
year-round basis.

(15) QUALIFIED ELECTRICITY GENERATION.—

(A) IN GENERAL.—The term ‘‘qualified
electricity generation” means the number of
megawatt-hours of electric energy that a gener-
ator generates using a generating unit and—

(1) sells directly or indirectly for use
by electric consumers for purposes other
than resale; or

(i1) that 1s consumed onsite for a use-
ful purpose other than for generating elec-

tric energy.
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(B) AFFILIATE SALES.—For purposes of
calculating the quantity of electric energy sold
by a retail electricity supplier under this para-
oraph, the quantity of electric energy sold—

(1) by an affiliate of the retail elec-
tricity supplier, or an associate company of
the retail electricity supplier, to an electric
consumer (other than to a lessee or tenant
of the affiliate or associate company) shall
be treated as sold by the retail electricity
supplier; and

(i1) by such retail electricity supplier
to an affiliate, lessee, or tenant of the re-
tail electricity supplier shall not be consid-
ered to be a sale to an electric consumer.

(16) QUALIFIED LOW-CARBON FUEL.—
(A) IN GENERAL.—The term ‘“qualified
low-carbon fuel” means a fuel that—

(1) 1s produced through any process
that significantly limits or avoids green-
house gas emissions; and

(11) does not release greenhouse gas

emissions during combustion.
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(B) INCLUSION.—The term “qualified low-

carbon fuel” includes, subject to subparagraph

(A)—

(1) ammonia; and

(i1) hydrogen.

(17) QUALIFIED RENEWABLE BIOMASS.—

(A) IN GENERAL.—The term “‘qualified re-

newable biomass’” means—

*HR 1512 TH

(i) any crop byproduct, or crop res-
idue, harvested from actively managed, or
fallow, agricultural, nonforested land that
was cleared before January 1, 2020, if the
harvesting of the byproduct or residue does
not lead to a net decline in soil organic
matter for the applicable land;

(1) any cellulose, hemicellulose, or
lienin that is derived from a woody or
nonwoody plant that is planted for closed-
loop biomass (as defined 1n section
45(¢)(2) of the Internal Revenue Code of
1986) on land that was, as of January 1,
2021—

(I) actively managed cropland or

fallow and nonforested cropland, as
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defined by the Department of Agri-
culture;

(IT) a brownfield site (as defined
in section 101(39) of the Comprehen-
sive  Environmental Response, Com-
pensation, and Liability Act of 1980
(42 U.S.C. 9601(39))); or

(IIT) an abandoned mine site;

(iii) nonhazardous algal or other
micro-crop matter; and
(iv) waste—

(I) that is burned in a qualified
combined heat and power system; and

(IT) that 1s—

(aa) methane captured from

a landfill, an animal production

facility, or a sewage treatment

operation;
(bb)  nonhazardous land-
scape or right-of-way trimmings;
(ec¢) vegetative matter re-
moved from an area located not
more than 200 yards from a

building, residence, or camp-
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oround for the purpose of pro-
tecting structures from wildfire;

(dd) any byproduct of a
wood mill or paper mill oper-
ation, including lignin in spent
pulping liquors, that 1s dem-
onstrated to otherwise be burned
for energy onsite;

(ee) plant material removed
for the purposes of invasive or
noxious plant species control; or

(ff) downed wood from ex-
treme weather events.

(B) LIMIT OF INCLUSION OF INVASIVE

SPECIES.—Except as provided in subparagraph

(A)@v)(II)(ee), the term ‘“‘qualified renewable
biomass” does not include any matter that the
Secretary of Agriculture, in consultation with
other Federal or State departments and agen-
cies the Secretary determines appropriate, de-
termines 1s derived from—

(1) a plant that is invasive or noxious;

or
(i) a species or varieties of plants

that are potentially invasive.
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(C) OVERSIGHT.—The Administrator shall
oversee that the aforementioned standards for
qualified renewable biomass in subparagraphs
(A) and (B) are adhered to, in consultation
with the Secretary of Agriculture and the Sec-

retary of the Interior, as appropriate.

(D) EMISSIONS.—Processing or combus-
tion of qualified renewable biomass should not
result in emissions of—

(1) an air pollutant for which air qual-
ity criteria has been issued under section
108 of the Clean Air Act (42 U.S.C.
7408); or

(i1) a hazardous air pollutant listed
pursuant to section 112(b) of the Clean
Air Act (42 U.S.C. 7412).

(18)  QUALIFIED  WASTE-TO-ENERGY.—The
term “‘qualified waste-to-energy’”’ means electric en-
ergy generated—

(A) from the combustion of—

(1) post-recycled municipal solid waste;

(11) eas produced from the gasification
or pyrolization of post-recycled municipal
solid waste;

(111) biogas;
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(iv) landfill methane;

(v) animal waste or animal byprod-
ucts;

(vi) food waste;

(vi1) if diverted from or separated
from other waste out of a municipal waste
stream—

(I) paper products that are not
commonly recyclable;

(IT) vegetation;

(ITI) tree trimmings;

(IV) solid-wood yard waste, pal-
lets, or crates; or

(V) manufacturing and construc-
tion debris; or

(vii1) any byproduct of a wood or
paper mill operation, including lignin in
spent pulping liquors; and
(B) at a facility that the Administrator has

certified, within the past 18 months, is—

(1) in compliance with all applicable
Federal and State environmental permits;
and

(i1) in the case of a facility that com-

mences operation before the date of enact-
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ment of this subtitle, in compliance with
emission standards under sections 112
and, as applicable, 129 of the Clean Air
Act (42 U.S.C. 7412, 7429) that apply as
of the date of enactment of this subtitle to
new facilities within the applicable source
category.

(19) RETAIL ELECTRICITY SUPPLIER.—The
term ‘“‘retail electricity supplier”, as determined for
each calendar year, means an entity in the United
States that sold not fewer than 20 megawatt-hours
of electric energy to electric consumers for purposes
other than resale during the preceding calendar
year.

(20) SALE.—The term ‘‘sale”, when used with
respect to electric energy, has the meaning given
such term in section 3(13) of the Public Utility Reg-
ulatory Policies Act of 1978 (16 U.S.C. 2602(13)).

(21) STATE.—Except as otherwise provided in
this title, the term ‘“State” means a State of the
United States and any district, commonwealth, terri-
tory, or possession of the United States.

(22) ZERO-EMISSION ELECTRICITY.—The term
“zero-emission electricity’” means the fraction of the

electric energy generated by a given generating unit
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whose generation is not associated with the release
of greenhouse gases to the atmosphere. The number
of megawatt-hours of zero-emission electricity of a
oiven generating unit is equal to the product ob-
tained by multiplying—
(A) the qualified electricity generation of
the generating unit; by
(B) the extent to which the operation of
the generating unit results in fewer greenhouse
cas emissions than an efficient coal-burning
power plant, which is the number that equals—
(1) 1.0; less
(11) the quotient obtained by divid-
ing—
(I) the carbon intensity of the
generating unit; by
(IT) the carbon intensity factor.
(23) ZERO-EMISSION ELECTRICITY CREDIT.—

The term °

‘zero-emission electricity credit” means a
credit issued pursuant to section 204.
SEC. 202. ZERO-EMISSION ELECTRICITY REQUIREMENT.
(a) ZERO-EMISSION ELECTRICITY REQUIREMENT.—
(1) CREDIT SUBMISSION REQUIREMENT.—EXx-

cept as otherwise provided in this section, effective

beginning with calendar year 2023, for each cal-
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endar year, not later than June 1 of the following
calendar year, each retail electricity supplier shall
submit to the Administrator a quantity of zero-emis-
sion electricity credits that is equal to—
(A) for each of calendar years 2023 and
2024, the quantity of zero-emission electricity
credits determined under paragraph (3) for the
retail electricity supplier for such calendar year;
and
(B) for calendar year 2025 and each cal-
endar year thereafter, the average of the quan-
tity of zero-emission electricity credits deter-
mined under paragraph (3) for the retail elec-
tricity supplier for such calendar year and the
two prior calendar years.
(2) VOLUNTARY ASSIGNMENT OF COMPLIANCE
OBLIGATION BY PUBLIC POWER UTILITIES AND

ELECTRIC COOPERATIVES.

Any retail electricity
supplier that is an electric cooperative, a State, or
any political subdivision of a State, may elect to
enter into an agreement with another political sub-
division of a State, an electric cooperative that has
an obligation to serve such retail electricity supplier,
or a generator to assign any reporting or compliance

obligation under this title to such other political sub-
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division of a State, electric cooperative, or generator.
An assignment made under this paragraph shall be
established through a binding agreement executed
among the relevant parties.
(3) QUANTITY OF ZERO-EMISSION ELECTRICITY
CREDITS.—

(A) IN GENERAL.—For each calendar year,
the Administrator shall determine a quantity of
zero-emission electricity credits for a retail elec-
tricity supplier that is equal to the product ob-
tained by multiplying—

(i) the total quantity of electric en-
ergy, 1n megawatt-hours, consumed by
electric consumers of the retail electricity
supplier during the calendar year, that is
provided by the retail electricity supplier or
by a behind-the-meter generation system,
as reported under subsection (b); by

(i) the minimum percentage of zero-
emission electricity for the calendar year.
(B) SYSTEM SUPPORT RESOURCE.—For

any calendar year in which a generating unit
that is owned by a retail electricity supplier has
been designated a System Support Resource by

the Federal Energy Regulatory Commission
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and is thereby required, by an Independent Sys-
tem Operator or Regional Transmission Organi-
zation, or under a State-regulated resource
planning process, to remain in operation be-
cause retirement of the generating unit would
harm the reliability of the electric energy trans-
mission system, in calculating the total quantity
of electric energy consumed by electric con-
sumers of the retail electricity supplier under
subparagraph (A)(i), the Administrator shall
deduct the quantity of megawatt-hours of elec-
tricity generated by such generating unit during
such calendar year.

(C) EXCEPTION.—

(i) IN  GENERAL.—Notwithstanding
anything to the contrary in this section,
beginning with calendar year 2031, the
Administrator shall defer for one calendar
year increasing the required minimum per-
centage of zero-emission electricity as set
forth in clauses (iii) through (vii) of para-
oraph (5)(C) for a retail electricity supplier
if the retail electricity supplier submits an
alternative compliance payment in lieu of

more than 10 percent of the quantity of
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zero-emission electricity credits due pursu-
ant to this section in both calendar year
2029 and calendar year 2030, or any two
consecutive calendar years thereafter.

(1) EXTENDED SCHEDULE.—If a re-
tail electricity supplier receives a deferral
pursuant to clause (i), the minimum per-
centage of zero-emission electricity as set
forth in clauses (iii) through (vii) of para-
oraph (5)(C) shall be each be extended by
one calendar year.

(111)  SAVINGS  CLAUSE.—Notwith-
standing clauses (1) and (i1), the required
minimum percentage of zero-emission elee-
tricity set forth in paragraph (5)(C)(vii)
shall not be deferred beyond calendar year
2040.

(iv) ELECTRIC UTILITY BILL PAY-
MENT ASSISTANCE.—If the Administrator
issues a deferral pursuant to clause (i), the
Administrator shall, notwithstanding any-
thing to the contrary in section 205, award
under section 205(b) an amount of money
equal to 25 percent of the total amount

paid by a retail electricity supplier as alter-
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native compliance payments in the two
vears that trigeered the deferral. Such
sums shall be paid awarded for the sole
purpose of assisting consumers of the re-
tail electricity supplier with their electric
utility bill pursuant to terms established by
the Administrator.

(4) DEFINITIONS.—In this subsection:

(A) 20208 ANNUAL PERCENTAGE IN-
CREASE.—The term “2020s annual percentage
increase’” means, with respect to a retail elec-
tricity supplier, the product obtained by multi-
plying—

(1) the difference between 80 percent

and the baseline zero-emission electricity

percentage; by

(i1) V7.

(B) BASELINE ZERO-EMISSION ELEC-
TRICITY PERCENTAGE.—

(1) IN GENERAL.—The term ‘“‘baseline
Zero-emission electricity percentage’
means, with respect to a retail electricity
supplier, the average percentage of the
electric energy consumed by all electric

consumers of the retail electricity supplier

*HR 1512 TH



O o0 N N W B W =

O TN NG T N T NG N NG R NS B S e e T e e T e T e e T
[ T NG O N N = = N R - BN B e ) W ) TR ~S O I NO S e

*HR 1512 TH

48
that is zero-emission electricity during cal-
endar years 2017, 2018, and 2019.

(i1) ELECTION.—For any retail elec-
tricity supplier served by an Independent
System Operator or a Regional Trans-
mission Organization, or participating in a
joint unit commitment and centralized eco-
nomic dispatch system regulated by the
Federal Energy Regulatory Commission,
the retail electricity supplier may elect to
set its baseline zero-emission electricity
percentage under clause (i) on the basis of
the zero-emission electricity and electric
energy consumed by either—

(I) all electric consumers of the
retail electricity supplier; or

(IT) all electric consumers served
by the Independent System Operator,

Regional Transmission Organization,

or the applicable joint unit commit-

ment and centralized economic dis-
patch system that serves the retail
electricity supplier.

(i11) NOTIFICATION OF ELECTION.—A

retail electricity supplier shall inform the



O o0 N N W Bk W =

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e T e T
[ B N O N N = = N R - BN B o) W ) TR ~S O T NO S e

49

Administrator of its election under clause

(i1) not later than 180 days after the date

of enactment of this Act.

(C) MINIMUM PERCENTAGE OF ZERO-EMIS-
SION BELECTRICITY.—The term “‘minimum per-
centage of zero-emission electricity” means,
with respect to a retail electricity supplier—

(1) for calendar year 2023, the base-
line zero-emission electricity percentage;

(1) for each of calendar years 2024
through 2030, the amount, not to exceed
100 percent, obtained by adding—

(I) the minimum percentage of
zero-emission electricity for the pre-
vious calendar year; and

(IT) the 2020s annual percentage
increase;

(iii) for calendar year 2031, 84 per-
cent;

(iv) for calendar year 2032, 88 per-
cent;

(v) for calendar year 2033, 92 per-
cent;

(vi) for calendar year 2034, 96 per-

cent; and
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(vi1) for calendar year 2035 and each
calendar year thereafter, 100 percent.

(b) REPORTING ON BEHIND-THE-METER (GENERA-
TION SYSTEMS.—Kffective beginning in calendar year
2023, each retail electricity supplier serving one or more
behind-the-meter generation systems may, not later than
January 1 of each calendar year, submit to the Adminis-
trator—

(1) verification of the carbon intensity of be-
hind-the-meter generation systems connected to the
retail electricity supplier; and

(2) the quantity of electric energy generated by
each such behind-the-meter generation system that
is consumed for a useful purpose by electric con-
sumers served by the retail electricity supplier.

(¢) ALTERNATIVE COMPLIANCE PAYMENTS.—

(1) IN GENERAL.—A retail electricity supplier
may satisfy the requirements of subsection (a) with
respect to a calendar year, in whole or in part, by
submitting to the Administrator, in lieu of each
zero-emission electricity credit that would otherwise
be due, an alternative compliance payment equal to
the amount determined for such calendar year pur-

suant to subparagraph (2).
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(2) CALCULATION.—The Administrator shall
calculate the alternative compliance payment under
subparagraph (1) for each calendar year as follows:

(A) For calendar year 2023, the alter-
native compliance payment shall be $40.
(B) For calendar year 2024 and each cal-
endar year thereafter, the Administrator shall—
(1) increase the prior calendar year
amount by 3 percent; and
(1) adjust for inflation.
SEC. 203. ZERO-EMISSION ELECTRICITY CREDIT TRADING
PROGRAM.

(a) ESTABLISIIMENT.—Not later than 1 year after
the date of enactment of this Act, the Administrator shall
establish a zero-emission electricity credit trading program
under which—

(1) the Administrator shall record, track, auc-
tion, and transfer zero-emission electricity credits;
and

(2) a generator to whom such zero-emission
electricity credits are issued may sell or otherwise
transfer those credits, as provided or allowed by ap-
plicable contracts, through—

(A) any auction established under the zero-

emission electricity credit trading program;
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(B) direct sales; or

(C) other transactional arrangements that
sell electric energy or generating capacity either
separately or combined with the transfer of
zero-emission electricity credits, including trans-
actions that pair zero-emission electricity cred-
its with the demand of the retail electricity sup-
plier.

(b) ADMINISTRATION.—In carrying out the program
under this section, the Administrator shall ensure that a
zero-emission electricity eredit may be—

(1) submitted only once under section 202(a);
and

(2) only purchased by, transferred to, or other-
wise secured by a retail electricity supplier.

(¢) DELEGATION OF MARKET F'UNCTION.—

(1) IN GENERAL.—In carrying out the program
under this section, the Administrator may delegate,
to one or more appropriate entities—

(A) the administration of a transparent
national market for the sale or trade of zero-
emission electricity credits; and

(B) the tracking of dispatch of zero-emis-

sion electricity generation.
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(2) ADMINISTRATION.—In making a delegation
under paragraph (1), the Administrator shall ensure
that the tracking and reporting of information con-
cerning the dispateh of zero-emission electricity gen-
eration is transparent, verifiable, and independent of
any 1Interests subject to an obligation under this
title.

(d) BANKING OF ZERO-EMISSION ELECTRICITY
CREDITS.—A zero-emission electricity credit may be used
for compliance with the requirements of section 202 for
the calendar year for which the zero-emission electricity
credit is 1ssued and the subsequent 3 calendar years.

SEC. 204. DETERMINATION AND ISSUANCE OF QUANTITY
OF ZERO-EMISSION ELECTRICITY CREDITS.

(a) ISSUANCE OF ZERO-EMISSION ELECTRICITY
CREDITS.—The Administrator shall issue to each gener-
ator a quantity of zero-emission electricity credits deter-
mined 1n accordance with this section, not later than
March 1 of the calendar year after the calendar year for
which the zero-emission electricity credits are issued.

(b) GENERAL RULES ON CREDIT ISSUANCE.—Except
as otherwise provided in this section, the Administrator
shall issue to a generator generating zero-emission elec-

tricity during a calendar year a quantity of zero-emission

*HR 1512 TH
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electricity credits for such generation that is equal to the

product obtained by multiplying—

(1) the qualified electricity generation of the

generator during such calendar year; by

(2) the number that equals—

(A) 1.0; less
(B) the quotient obtained by dividing—

(1) the average carbon intensity of the
generating units of such generator for such
calendar year, as determined in accordance
with subsection (¢); by

(i1) the carbon intensity factor.

(¢) GENERAL RULES ON DETERMINING CARBON IN-

TENSITY.—Notwithstanding any other provision of this

section, the Administrator shall determine the carbon in-

tensity of each generating unit of a generator. Such deter-

mination shall be made—

(1) using data and methods from the Air Emis-

sion Measurement Center of the Environmental Pro-

tection Agency for emission testing and monitoring,

including—

(A) continuous emission monitoring sys-

tems; and

(B) predictive emission monitoring Sys-

tems; and
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(2) with respect to a determination of the car-

bon intensity of any generating unit using qualified
renewable biomass or qualified low-carbon fuel, or
eenerating qualified waste-to-energy, in consultation
with—

(A) the Secretary of Agriculture; and

(B) the Secretary of the Interior.

(d) CARBON INTENSITY FOR CERTAIN CATEGORIES

OF GENERATING UNITS.—

(1) GENERATING UNITS UTILIZING TECH-

NOLOGIES WITHOUT DIRECT EMISSIONS.—The Ad-

ministrator shall assign a carbon intensity of zero
for any generating unit of a generator that does not
produce direct emissions of any greenhouse gas in
generating electric energy, including any generating
unit that generates electric energy only through the
use of solar, wind, ocean, current, wave, tidal, geo-
thermal, nuclear energy, or hydropower technology
(except as described under paragraph (3)).

(2) GENERATING UNITS UTILIZING TECH-

NOLOGIES UTILIZING FOSSIL FUELS.

(A) ACCOUNTING FOR UPSTREAM GREEN-

HOUSE GAS EMISSIONS.—In determining the
carbon Intensity of each generating unit using

fossil fuel, the Administrator shall account for

*HR 1512 TH
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the following emissions as if emitted directly by

the generating unit:

*HR 1512 TH

(1) The carbon dioxide emissions of

the generating unit.

(i1)) With respect to the amount of

carbon dioxide and methane emissions that
occur during extraction, flaring, proc-
essing, transmission, and transportation of

the fossil fuel—

(I) the average amounts of car-
bon dioxide and methane emissions, in
terms of carbon dioxide equivalent, as-
sociated with such fossil fuel in the
United States; or

(IT) with respect to a generator
that the Administrator determines
under subparagraph (B) has dem-
onstrated that the fossil fuel con-
sumed by such generator is associated
with the release of smaller amounts of
carbon dioxide and methane emissions
than the amounts described in sub-

clause (I), such smaller amounts.

(B) DETERMINATION.—
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(1) IN  GENERAL.—In determining
both the average amount of emissions asso-
ciated with a fossil fuel in the United
States and the emissions of each gener-
ating unit using fossil fuel under subpara-
oraph (A), the Administrator shall utilize
the best available science, including with
respect to the measurement of low-fre-
quency high-emission events, including
data from the detection of natural gas flar-
ing from the satellite observations of the
National Oceanic and Atmospheric Admin-
istration.

(11) DETERMINATION FACTORS.—The

Administrator may determine that a gener-
ator has demonstrated that the fossil fuel
consumed by such generator is associated
with the release of smaller amounts of car-
bon dioxide and methane emissions than
the amounts described in subparagraph
(A)(11)(I) if the demonstration—
(I) relies on the detection of fugi-
tive and routine emissions from the
applicable facilities through the use of

continuous monitoring devices oper-
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ated by one or more independent par-

ties;

(IT) relies on measurements that
occur on a continuing basis and no
less frequently than once per day;

(IIT) relies on measurements that
are capable of detecting methane
emissions at least as small as one
oram of methane per second; and

(IV) accounts for low-frequency,
high-emission events.

(i11) PUBLIC AVAILABILITY.—The in-
formation provided to the Administrator by
a generator to make a determination under
this subparagraph shall be available to the
public upon such determination.

(C) STANDARDS.—The Administrator shall

promulgate the standards for measurement nec-
essary to implement subparagraphs (A) and (B)
not less than 2 years after the date of enact-
ment of this subtitle and shall update such
standards every 5 years thereafter, based on the
best available science and technology, including
by increasing the level of frequency required

under subparagraph (B)(i)(II) and decreasing
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the lower detection limit required under sub-

paragraph (B)(i)(I1I).

(3) HYDROPOWER UTILIZING A NEW RES-
ERVOIR.—In determining the carbon intensity of
cach generating unit using hydropower associated
with a reservoir constructed after the date of enact-
ment of this Act, the Administrator shall account for
the greenhouse gas emissions that can be attributed
to the hydropower facility, including the applicable
NEW reservoir.

() QUANTITY OF CREDITS ISSUED FOR CERTAIN

(1) QUALIFIED COMBINED HEAT AND POWER

SYSTEMS.

(A) IN  GENERAL.—The Administrator
shall issue to a generator generating zero-emis-
sion electricity during a calendar year using a
generating unit that is a qualified combined
heat and power system a quantity of zero-emis-
sion electricity credits for such generation that
18 equal to—

(1) the product obtained by multi-
plying—
(I) the number of megawatt-

hours of electric energy generated by

*HR 1512 TH
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the qualified combined heat and power
system during such calendar year; by

(IT) the number that equals—

(aa) 1.0; less
(bb) the quotient obtained
by dividing—

(AA) the carbon inten-
sity of the qualified com-
bined heat and power sys-
tem; by

(BB) the carbon inten-
sity factor; less

(1) the product obtained by multi-
plying—

(I) the number of megawatt-
hours of electric energy generated by
the qualified combined heat and power
system that are consumed onsite dur-
ing such calendar year; by

(IT) the average of the minimum
percentage of zero-emission electricity
(as defined in section 202(a)(5)) for
the calendar year for retail electricity

suppliers in the region of the gener-
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ator, as determined by the Adminis-
trator.

(B) ADDITIONAL CREDITS.—In addition to
zero-emission electricity ceredits issued under
subparagraph (A), the Administrator shall issue
to a generator described in subparagraph (A)
zero-emission electricity credits for greenhouse
eas emissions avoided as a result of the use of
the applicable qualified combined heat and
power system, rather than a separate thermal
source, to meet the thermal needs of the gener-
ator or one or more additional entities.

(C) ArpricaBIiLITY.—This paragraph shall
not apply with respect to a qualified combined
heat and power system using qualified renew-

able biomass.

(2) QUALIFIED RENEWABLE BIOMASS.—The

Administrator shall issue to a generator generating
zero-emission electricity during a calendar year
using qualified renewable biomass a quantity of
zero-emission electricity credits for such generation
that 1s equal to the product obtained by multi-

plying—
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(A) the qualified electricity generation of
the generator using qualified renewable biomass
during such calendar year; by
(B) the average carbon intensity of the
generating units of the generator that use
qualified renewable biomass.

(3) QUALIFIED WASTE-TO-ENERGY.—The Ad-

ministrator shall issue to a generator generating
zero-emission electricity during a calendar year that
18 qualified waste-to-energy a quantity of zero-emis-
sion electricity credits for such generation that is

equal to the product obtained by multiplying—

(A) the qualified waste-to-energy of the
generator that is qualified electricity generation
during such calendar year; by

(B) the average carbon intensity of the
oenerating units of the generator used to gen-
erate qualified waste-to-energy.

(4) QUALIFIED LOW-CARBON FUELS.—

(A) IN GENERAL.—Except as provided in
subparagraph (C), the Administrator shall issue
to a generator generating zero-emission elec-
tricity during a calendar year using qualified

low-carbon fuels a quantity of zero-emission
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electricity eredits for such generation that is
equal to the product obtained by multiplying—
(i) the qualified electricity generation
of the generator using qualified low-car-
bon-fuels during such calendar year; by
(i1) the average carbon intensity of the
cgenerating units of the generator that use
qualified low-carbon fuels.

(B) ADJUSTMENT FOR PRODUCTION.—In
determining the carbon intensity of each gener-
ating unit using a qualified low-carbon fuel, the
Administrator shall account for the greenhouse
eas emissions associated with the production of
such qualified low-carbon fuel.

(C) NO DOUBLE-COUNTING.—The Admin-
istrator shall not issue zero-emission electricity
credits for electric energy generated using a
qualified low-carbon fuel that is generated from
electric energy for which a generator is issued
a zero-emission electricity credit under this
title.

(5) CARBON CAPTURE, STORAGE, AND UTILIZA-

TION.—

(A) DEFINITIONS.—In this paragraph, the

term ‘“‘qualified carbon oxide” has the meaning

*HR 1512 TH
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oiven the term in section 45Q of the Internal
Revenue Code of 1986.

(B) QUANTITY OF CREDITS.—Except as
otherwise provided in this section, the Adminis-
trator shall, with respect to a given calendar
year, issue to a generator a quantity of zero-
emission electricity credits for the capture and
storage or utilization of qualified carbon oxide
from a waste stream of the generator that is
equal to the product obtained by multiplying—

(1) the qualified electricity generation
of the generator during such calendar year;
by

(i1) the difference between—

(I) 1.0; and
(IT) the quotient obtained by di-
viding—
(aa) the carbon intensity of
the generator; by
(bb) the carbon intensity
factor.
(6) DIRECT AIR CAPTURE OF CARBON DIOX-
IDE.—
(A) QUANTITY OF CREDITS.—The Admin-

istrator shall issue to an entity that captures
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carbon dioxide from the atmosphere and stores

or utilizes such carbon dioxide 1 zero-emission

electricity credit for every 0.82 metric tons of

carbon dioxide equivalent that is captured and

stored or utilized.

*HR 1512 TH

(B) SPECIAL RULES.

(i) REGULATIONS.—Subject to clause

(i1), not later than 1 year after the date of
enactment of this Act, the Administrator

shall promulgate regulations establishing—

(I) the conditions under which
carbon dioxide may be safely and per-
manently stored for purposes of
issuing zero-emission electricity cred-
its under this paragraph;

(IT) the methods and processes
by which carbon dioxide may be uti-
lized in a manner that ensures the re-
moval of the carbon dioxide safely and
permanently from the atmosphere, in-
cluding utilization in the production of
substances, such as plastics and
chemicals; and

(ITI) requirements to account, in

issuing zero-emission electricity cred-
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1 its under this section, for the risk that
2 some fraction of the carbon dioxide in-
3 tended for permanent storage or utili-
4 zation may nevertheless be emitted
5 into the atmosphere.
6 (1) EXISTING REQUIREMENTS.—In
7 promulgating regulations pursuant to this
8 subparagraph, the Administrator shall in-
9 corporate any existing requirements for the
10 permanent geologic storage of carbon diox-
11 ide, including any requirements promul-
12 cated under section 45Q of the Internal
13 Revenue Code of 1986.
14 (C) AVOIDING DOUBLE COUNTING.—The
15 Administrator shall seek to ensure that direct
16 air capture activities receiving a credit under
17 this paragraph are not used for compliance with
18 an obligation to reduce or avoid greenhouse gas
19 emissions, or increase greenhouse gas seques-
20 tration, under another Kederal, State, foreign,
21 or international regulatory system.
22 (f) MAXIMUM QUANTITY OF CREDITS.—Except as

23 provided under subsection (e)(1), the total quantity of
24 zero-emission electricity credits issued under this section

25 to a generator for a calendar year shall not exceed the

*HR 1512 TH
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number of megawatt-hours of the qualified electricity gen-

eration of the generator for the calendar year.

(2) No NEGATIVE CREDITS.—Notwithstanding any
other provision of this title, the Administrator shall not
issue a negative quantity of zero-emission electricity cred-
its to any generator.

(h) FAciLITIES OUTSIDE THE UNITED STATES.—
With respect to electricity generated by a facility or gener-
ating unit that is located outside of the United States,
a zero-emission electricity credit may be issued only with
respect to electricity that is sold for resale in the United
States.

(i) CONTRACTS.—A zero-emission electricity credit
issued for electricity that 1s—

(1) sold for resale under a contract in effect on
the date of enactment of this title shall be issued to
the purchasing retail electricity supplier in propor-
tion to the zero-emission electricity purchased by
such retail electricity supplier under the contract,
unless otherwise provided by the contract; and

(2) sold for resale under a contract in which a
generating unit is not specified, shall be issued to
the purchasing retail electricity supplier in propor-
tion to the ratio of zero-emission electricity genera-

tion from the generator making such sale for resale.
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() FEDERAL POWER MARKETING ADMINISTRA-
TION.—A zero-emission electricity credit issued for elec-
tricity that i1s generated by a Federal Power Marketing
Administration shall be conveyed to the retail electricity
supplier that is purchasing the electricity.

(k) LABOR STANDARDS REQUIREMENTS.—

UNITS.

(1) CONSTRUCTION OF NEW GENERATING

(A) IN  GENERAL.—The Administrator
shall take such action as may be necessary to
insure that all laborers and mechanics employed
by contractors or subcontractors for the con-
struction of a generating unit shall be paid
wages at rates not less than those prevailing for
the same type of work on similar construction
in the locality as determined by the Secretary
of Labor in accordance with subchapter IV of
chapter 31 of title 40, United States Code.
With respect to the labor standards specified in
this section, the Secretary of Liabor shall have
the authority and functions set forth in Reorga-
nization Plan Numbered 14 of 1950 (64 Stat.
1267; 5 U.S.C. App.) and section 3145 of title
40, United States Code.
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(B) ProoiBiTioN.—Notwithstanding any-
thing to the contrary in this subtitle, the Ad-
ministrator shall not issue a zero-emission elec-
tricity credit for generation from a generating
unit unless prevailing wages were paid for the
construction of such generating unit as set
forth in subparagraph (A).

(C) AprPLICABILITY.—This subsection ap-
plies to any generating unit the construction of
which commences on or after six months after
the date of enactment of this subtitle.

(2) OPERATION AND MAINTENANCE OF GENER-

ATING UNITS.—

(A) IN GENERAL.—Notwithstanding any-
thing to the contrary in this subtitle, the Ad-
ministrator shall not issue zero-emission elec-
tricity credits for generation from a generating
unit unless the owner and operator of such gen-
erating unit, including all contractors and sub-
contractors, remains neutral with respect to the
exercise of employees and labor organizations of
the right to organize and bargain under the Na-
tional Labor Relations Act (29 U.S.C. 151 et

seq.).
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(B) ProoiBiTioN.—Notwithstanding any-
thing to the contrary in this subtitle, the Ad-
ministrator shall not issue a zero-emission elec-
tricity credit to a generator not in compliance
with the requirements of this subsection.

(3) RULEMAKING.—Not later than 18 months
after the date of enactment of this subtitle, the Ad-
ministrator, after consultation with the Secretary of
Labor, shall promulgate regulations implementing
the requirements of this subsection, including provi-
sions for verification of ongoing compliance with
such requirements. requiring adoption and compli-
ance with such labor standards as the Administrator
determines appropriate in order for generators to re-
ceive the full amount of the zero-emission electricity

credits for which they are otherwise eligible.

(I) STUDY ON LINE LOSS.

(1) IN GENERAL.—The Administrator shall con-
duct a study to evaluate any potential need to ac-
count for the losses in electricity from transmission
and storage between generating units and retail elec-
tricity suppliers.

(2) REPORT TO CONGRESS.—The Administrator

shall submit a report to the Committee on Energy

and Commerce on the results of the study required
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by this subsection by not later than September 30,
2028. The report shall include an evaluation of the
potential effect, if any, of any such losses on the re-
quirements of this subtitle to reach 100 percent
zero-emission electricity by 2035.

205. CARBON MITIGATION FUND.

(a) CARBON MITIGATION FUND.—

(1) CREATION OF FUND.—There is hereby es-
tablished a trust fund, to be known as the “Carbon
Mitigation Fund”, consisting of such amounts as
may be appropriated to such fund as provided in
this section.

(2) ADMINISTRATION.—The Carbon Mitigation
Fund shall be administered by the Administrator.

(3) TRANSFERS TO TRUST FUND.—There are
hereby appropriated to the Carbon Mitigation Fund
each year amounts equal to the sum of the amounts
that are—

(A) attributable to alternative compliance
payments made pursuant to section 202(c¢); and
(B) collected as a civil penalty under sec-

tion 209.

(4) EXPENDITURES.—Amounts in the Carbon

Mitigation Fund shall be available without further
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appropriation or fiscal year limitation to carry out
the program under subsection (b).
(b) PROGRAM.—

(1) IN GENERAL.—The Administrator shall
carry out a program to award funds to entities to
carry out activities in States that avoid emissions of
ereenhouse gases or remove carbon dioxide from the

atmosphere.

(2) AcTiviTiEs.—Activities for which the Ad-
ministrator may award funds under the program
carried out pursuant to this subsection include—

(A) improvement to the energy efficiency
of existing facilities and devices;

(B) the replacement of natural gas space
heaters, natural gas water heaters, and natural
cas stoves, with electric appliances;

(C) the replacement of fossil fuel-powered
vehicles owned by State and local agencies with
electric vehicles or other low-carbon fuel vehi-
cles;

(D) the replacement of fossil fuel-powered
eround airport and seaport vehicles with electrie

vehicles or other low-carbon fuel vehicles;
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(E) installation of fast charging stations
for electric vehicles along highways and other
public roads in urban arcas and rural areas;

(F) beneficial electrification-related reduc-
tions not otherwise identified in this paragraph;

(G) direct air capture and permanent se-
questration or utilization of carbon dioxide;

(II) any activity that is endorsed by a gen-
erator or a retail electricity supplier that avoids
emissions of greenhouse gases or removes car-
bon dioxide from the atmosphere; and

(I) improvement to the electrical grid that
facilitates 1ncreased zero-emission electricity

generation or improves energy efficiency.

(3) ExXcLUsIONS.—The Administrator may not

award funds to an entity under the program carried
out pursuant to this subsection for any activity for
which the entity has been issued a zero-emission

electricity credit.

(4) CRITERIA.—The Administrator may only

award funds under the program carried out pursu-
ant to this subsection for an activity for which the

Administrator determines that—

(A) the amount of carbon dioxide emis-

sions avoided or removed from the atmosphere
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by the activity will be adequately confirmed
through monitoring, reporting and verification;

(B) the risk that some amount of the car-
bon dioxide that is removed from the atmos-
phere by the activity may reenter the atmos-
phere at a later date is adequately reflected
through a discounting of the amount desecribed
in paragraph (5)(C)(11);

(C) the nrsk that some amount of the
oreenhouse gases, the emission of which is
avoided by the activity, may enter the atmos-
phere at a later date is adequately reflected
through a discounting of the amount desecribed
in paragraph (5)(C)(1);

(D) the risk that the activity may directly
or indirectly increase the release of greenhouse
cases from another location has been ade-
quately addressed;

(E) the activity is not required, or being
fully supported financially by, a Federal, State,
or local law, program, or activity; and

(F") if the activity involves land use, the ac-
tivity aligns with the Sustainable Development
Goals of the United Nations, including being

consistent with the conservation of biological di-
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versity and natural ecosystems (including for-
ests and grasslands), and shall maintain eco-
system services and enhance other social and

environmental benefits.

(5) ProrosaLs.—In order to qualify for an

award of funds under this subsection, an entity shall

submit to the Administrator a proposal that—

(A) describes the activity to be carried out
with the award of funds in a manner specified
by the Administrator;

(B) identifies the amount of money for
which the entity is applying;

(C) identifies the amount, to be measured
in one-year increments, of—

(i) greenhouse gas emissions to be
avoided by the activity, measured in terms
of carbon dioxide equivalent; or

(i1) carbon dioxide to be removed from
the atmosphere by the activity, measured
in metric tons;

(D) identifies the bid amount, expressed as
dollars per metric ton, which shall be the
quotient obtained by dividing the amount iden-
tified under subparagraph (B) by the amount

identified under subparagraph (C);
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(E) provides any information required by
the Administrator in order to make a deter-
mination described in paragraph (4); and

(F') provides any other certifications the
Administrator determines appropriate.

(6) DEADLINES.—

(A) SoLICITATION.—Not later than Keb-
ruary 1, 2024, and each February 1 thereafter,
the Administrator shall solicit proposals for ac-
tivities deseribed in paragraph (1) for which the
Administrator may award funds under the pro-
oram carried out pursuant to this subsection.

(B) IDENTIFICATION.—Not later than
June 1, 2024, and each June 1 thereafter, the
Administrator shall identify proposals that have
been submitted by March 1 of such calendar
yvear for activities described in paragraph (1)
that qualify for an award of funds under the
program carried out pursuant to this sub-
section.

(C) AWARD OF FUNDS.—Not later than
August 1, 2024, and each August 1 thereafter,
the Administrator shall award to entities funds
available in the Carbon Mitigation Fund estab-

lished under section 9512 of the Internal Rev-
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enue Code of 1986 for activities described in
proposals identified under subparagraph (B).
(7) AWARDS TO MOST COST-EFFECTIVE ACTIVI-

TIES.—The Administrator shall award funds to enti-

ties for activities described in proposals identified

under paragraph (6)(B)—

(A) beginning by awarding funds to the
entity submitting such a proposal with the low-
est bid amount identified pursuant to para-
oraph (5)(D); and

(B) then awarding funds to entities se-
quentially by entity submitting such a proposal
with the next lowest bid amount so identified
until all funds are awarded.

(¢) CONSULTATION.—The Administrator shall con-
sult with the Secretary of the Interior and the Secretary
of Agriculture in promulgating regulations to measure,
monitor, and verify any natural sequestration activities
awarded under this section.

SEC. 206. STATE PROGRAMS.
(a) SAVINGS PROVISION.—

(1) IN GENERAL.—Except as provided in para-

eraph (2), nothing in this subtitle affects the author-
ity of a State or a political subdivision of a State to

adopt or enforce any law or regulation relating to—
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(A) clean energy or renewable energy;

(B) the regulation of a retail electricity
supplier; or

(C) greenhouse gas emissions
(2) FEDERAL LAW.—No law or regulation of a

State or a political subdivision of a State may relieve

a retail electricity supplier from compliance with an

applicable requirement of this title.

(b) COORDINATION.—The Administrator, in con-
sultation with States that have clean energy programs or
renewable energy programs in effect, shall facilitate, to the
maximum extent practicable, coordination between the im-
plementation of this subtitle and the relevant State clean
energy program or renewable energy program.

(¢) MORE STRINGENT STATE CLEAN ENERGY PRO-
GRAMS.—

(1) DETERMINATION.—

(A) IN GENERAL.—The Administrator, in
consultation with States that have State clean
energy programs or renewable energy programs
in effect, shall determine whether each such
State is implementing a more stringent State

clean energy program.
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(B) DEADLINES.—The Administrator shall

make a determination under subparagraph

(A)—

(1) not later than January 1, 2022,
with respect to a State clean energy or re-
newable energy program in effect on the
date of enactment of this Act, and every 5
yvears thereafter; and

(i1) not later than 6 months after the
date of the enactment by a State, after the
date of enactment of this Act, of a new or
modified existing clean energy or renewable
energy program, and every 5 years there-
after.

(C) PERIOD.—A determination under this

paragraph shall be effective until the earlier

(i) the date that is 5 years after the
date of the determination; or

(1) the date on which the Adminis-
trator makes a subsequent determination
under this paragraph with respect to the

applicable State program.

(2) DEEMED COMPLIANCE.—If the Adminis-

trator determines, under paragraph (1), that a State
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has a more stringent State clean energy program, a
retail electricity supplier that is subject to and in
compliance with such more stringent State clean en-
ergy program shall be deemed to be in compliance
with the requirements of this title for the period
during which the determination is effective.

(3) PROHIBITION AGAINST DOUBLE-COUNT-
ING.—The Administrator, in consultation with
States implementing a more stringent State clean
energy program, shall promulgate regulations pro-
hibiting the issuance of a zero-emission electricity
credit under this subtitle for an amount of electric
energy for which one or more State clean energy
credits are issued under, and used for compliance
with, a more stringent State clean energy program.

(d) QUALIFIED KLECTRICITY GENERATION KLIGI-

BLE IN Born STATE AND FEDERAL PROGRAMS.—The
Administrator shall not refuse to issue or accept submis-
sion of a zero-emission electricity credit because the same
megawatt-hour of zero-emission electricity associated with
such credit is also used for compliance with a State law
in a State that does not have a more stringent State clean
energy program.

(e) DEFINITIONS.—In this section:
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(1) STATE CLEAN ENERGY CREDIT.—The term
“State clean energy credit” means a certificate cor-
responding to the electricity generated from renew-
able or other zero-emission electricity sources that is
issued under a law enacted by a State.

(2) MORE STRINGENT STATE CLEAN ENERGY
PROGRAM.—The term “‘more stringent State clean
energy program’’ means a law of a State that—

(A) 1s demonstrated to the satisfaction of
the Administrator to result in a greater per-
centage of qualified energy deployment than
would be achieved in the State under this sub-
title over a 5-year period; and

(B) includes compliance mechanisms, in-
cluding the 1mposition of penalties, that are at
least as effective in enforcing compliance as the
system of enforcement under this title.

SEC. 207. REPORT TO CONGRESS.

Not later than January 1, 2034, the Administrator
shall submit a report to Congress with an evaluation and
a forecast of the remaining barriers to achieving 100 per-
cent generation of electric energy with no emissions of car-

bon dioxide by calendar year 2035.
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SEC. 208. INFORMATION COLLECTION.

The Administrator may require any retail electricity
supplier, generator, or other entity that the Administrator
determines appropriate, to submit to the Administrator
any information the Administrator determines to be ap-
propriate to carry out this subtitle.

SEC. 209. CIVIL PENALTIES.

(a) IN GENERAL.—Subject to subsection (b)—

(1) a retail electricity supplier that fails to meet
the requirements of section 202 shall be subject to

a civil penalty in an amount equal to the product ob-

tained by multiplying—

(A) the aggregate quantity of zero-emis-
sion electricity credits that the retail electricity
supplier failed to submit for the calendar year
to comply with section 202; by

(B) 300 percent of the amount of alter-
native compliance payment for the calendar
yvear, as determined under section 202(¢); and
(2) an entity required to submit information

pursuant to section 208 that violates such section by
failing to submit the information, or submitting false
or misleading information, shall be subject to a civil
penalty of $25,000 for each day during which such
violation continues.

(b) WAIVERS AND MITIGATION.—
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(1) FORCE MAJEURE.—The Administrator may
mitigate or waive a civil penalty under subsection (a)
if the applicable retail electricity supplier or other
entity was unable to comply with an applicable re-
quirement for reasons outside of the reasonable con-
trol of the retail electricity supplier or other entity.

(2) REDUCTION FOR STATE PENALTIES.—The
Administrator shall reduce the amount of a penalty
determined under subsection (a) by the amount paid
by the applicable retail electricity supplier to a State
for failure to comply with the requirement of a State
clean energy program, if the State requirement is
more stringent than the applicable requirement of
this title.

(¢) PROCEDURE FOR ASSESSING PENALTY.—The

Administrator shall assess a civil penalty under this sec-
tion 1n accordance with section 113(d) of the Clean Air
Act (42 U.S.C. 7413(d)).

SEC. 210. REGULATIONS.

Except as otherwise provided in this subtitle, not

later than 2 years after the date of enactment of this sub-
title, the Administrator shall promulgate regulations to

implement this subtitle.
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Subtitle B—Federal Energy
Regulatory Reform

PART 1—ELECTRICITY TRANSMISSION

SEC. 211. NATIONAL POLICY ON TRANSMISSION.

It is the policy of the United States that—

(1) the planning, siting, permitting, and oper-
ation of a modernized and integrated bulk electricity
transmission system should facilitate a reliable, resil-
ient, and decarbonized electricity supply and enable
national greenhouse gas emissions reductions;

(2) electric grid system planning should take
into account all significant demand-side and supply-
side options, including energy efficiency, distributed
and localized electricity generation, smart grid tech-
nologies and practices, demand response, energy
storage, advanced transmission technologies that in-
crease capacity or efficiency of existing transmission
facilities, voltage regulation technologies, high capac-
ity conductor and superconductor technologies, un-
derground transmission technologies, and new con-
ventional electric transmission capacity and cor-
ridors;

(3) the public interest is served by overcoming
regulatory and jurisdictional barriers to coordinated

and cost-effective investments in the Nation’s elec-
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tric grid system that enable deployment of cost-effec-
tive clean energy resources; and

(4) the Federal Government, through the De-
partment of Energy, the Federal Energy Regulatory
Jommission, and other relevant agencies, and the
national laboratories, should facilitate and advance
cost-effective investments in the Nation’s electric
orid system, including the bulk electricity trans-
mission system, to enhance reliability, resiliency, and
access to clean energy resources by—

(A) accounting for a broad range of quan-
tifiable benefits, including reduction in delivered
cost of energy, improved reliability and resil-
ience, reduced emissions of criteria air pollut-
ants, and contribution to decarbonizing the
electric sector;

(B) promoting cost allocation methodolo-
oies that transparently allocate costs based on
accrued benefits and that account for broad and
varied benefits offered by interregional and re-
eional transmission solutions; and

(C) prioritizing regional and interregional
projects that provide access to demand for clean

energy resources.
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1 SEC. 212. REVIEW OF THE EFFECTIVENESS OF POLICIES

2
3
4

5

AND INCENTIVES TO ENCOURAGE DEPLOY-
MENT OF ADVANCED TRANSMISSION TECH-
NOLOGIES.

Not later than 1 year after the date of enactment

6 of this Act, the Federal Energy Regulatory Commission

7 shall carry out a review of, and submit to Congress a re-

8 port—

9
10
11
12
13
14
15
16
17
18
19
20
21
22

(1) deseribing its progress, pursuant to the rule
issued under section 219 of the Federal Power Act
(16 U.S.C. 824s5), in encouraging deployment of
transmission technologies and other measures, in-
cluding dynamic line ratings, flow control devices,
and network topology optimization, to increase the
capacity and efficiency of existing transmission fa-
cilities and improve the operation of the facilities;
and

(2) that includes an evaluation of how such
rule, and any other applicable rule or policy of the
Commission, could be modified to encourage greater
deployment of such transmission technologies and

other measures.
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SEC. 213. SITING OF INTERSTATE ELECTRIC TRANSMISSION

FACILITIES.
(a) DESIGNATION OF NATIONAL INTEREST KELEC-

TRIC TRANSMISSION CORRIDORS.—Section 216(a) of the

Federal Power Act (16 U.S.C. 824p(a)) is amended—
(1) in the heading, by striking “DESIGNATION
OF NATIONAL INTEREST ELECTRIC TRANSMISSION

CORRIDORS” and inserting “DESIGNATION OF HIGH
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PRIORITY INTERSTATE TRANSMISSION CORRIDORS’;

(2) in paragraph (1)—

(A) by striking “the date of enactment of
this section” and inserting ‘“‘the date of enact-
ment of the CLEAN Future Act,”; and

(B) by striking “congestion’ and inserting
“congestion, with a particular focus on the inte-
oration of renewable energy resources’’;

(3) in paragraph (2)—

(A) by striking “‘issue a report”” and insert-
ing “, at least once every 3 years, issue a re-
port”’;

(B) by striking “‘designate” and inserting
“designate as a high priority interstate trans-
mission corridor’’; and

(C) by striking ‘“‘experiencing electric en-
ergy transmission capacity constraints or con-

gestion that adversely affects consumers as a
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1 national interest electric transmission corridor.”

2 and inserting the following: ‘“‘that—

3 “(A) 1s experiencing electric energy trans-

4 mission capacity constraints or congestion that ad-

5 versely affects consumers; or

6 “(B) could be used to improve the integration

7 of renewable energy resources.”’;

8 (4) in paragraph (4)—

9 (A) by striking ‘“national interest electric
10 transmission corridor’” and inserting ‘“‘high pri-
11 ority interstate transmission corridor’;

12 (B) in subparagraph (D), by striking the
13 “and” at the end;

14 (C) in subparagraph (E), by striking ‘“‘se-
15 curity.” and inserting “‘security;”’; and

16 (D) by adding at the end the following:

17 “(F) the designation would improve the integra-
18 tion of renewable energy resources; and

19 “(G) the designation would result in a reduction
20 in the cost to purchase electric energy for con-
21 sumers.”’; and

22 (5) by adding at the end the following:

23 “(5) In determining the boundary of a geographic

24 area to be designated as a high priority interstate trans-

25 mission corridor under paragraph (2), the Commission
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shall only designate the smallest geographic area pos-
sible.”.

(b) CONSTRUCTION PERMIT.—Section 216(b) of the
Federal Power Act (16 U.S.C. 824p(b)) is amended to
read as follows:

“(b) CONSTRUCTION PERMIT.—The Commission
may, after notice and an opportunity for hearing, issue
one or more permits for the construction or modification
of electric transmission facilities in a high priority inter-
state transmission corridor designated by the Secretary
under subsection (a) if the Commission finds that—

“(1)(A) a State in which the transmission fa-
cilities are to be constructed or modified does not
have authority to—

“(1) approve the siting of the facilities; or

“(11) consider the interstate benefits ex-
pected to be achieved by the proposed construc-
tion or modification of transmission facilities in
the State;

“(B) the applicant for a permit is a transmit-
ting utility under this Act but does not qualify to
apply for a permit or siting approval for the pro-
posed project in a State because the applicant does

not serve end-use customers in the State; or
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“(C) a State commission or other entity that
has authority to approve the siting of the facilities
has—

“(i) not approved or denied an application
seeking approval pursuant to applicable law by
the date that is 1 year after the filing of the
application or 1 year after the designation of
the relevant high priority interstate trans-
mission corridor, whichever is later;

“(11) conditioned its approval in such a
manner that the proposed construction or modi-
fication will not significantly reduce trans-
mission congestion in interstate commerce or is
not economically feasible; or

“(i1) denied an application seeking ap-
proval pursuant to applicable law; and
“(2) the applicant for a permit sufficiently con-

sidered using a non-transmission alternative (as de-
fined in section 224) for purposes of addressing the
needs of the proposed electric transmission facility.”.

(¢) COORDINATION OF FEDERAL AUTHORIZATIONS

22 FOR TRANSMISSION FACILITIES.—Section 216(h) of the

23 Federal Power Act (16 U.S.C. 824p(h)) 1s amended—
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(1) in paragraph (7)(B)(i), by striking “date of
enactment of this section” and inserting “‘date of en-
actment of the CLEAN Future Act”; and
(2) in paragraph (7)(A), by striking “this sec-
tion” and inserting ‘“‘the CLEAN Future Act”.

(d) INTERSTATE COMPACTS.—Subsection (1)(4) of

section 216 of the Federal Power Act (16 U.S.C. 824p)
is amended by striking “‘the members of the compact are
in disagreement and the Secretary makes, after notice and
an opportunity for a hearing, the finding deseribed in sub-
section (b)(1)(C)” and inserting ‘“‘the Secretary finds that
the members of the compact are in disagreement after the
date that is 1 year after the filing of an application for
the facility or 1 year after the designation of the relevant
high priority interstate transmission corridor, whichever is
later”.
SEC. 214. NON-TRANSMISSION ALTERNATIVES.

Part II of the Federal Power Act (16 U.S.C. 824 et
seq.) 1s amended by adding at the end the following:
“SEC. 224. NON-TRANSMISSION ALTERNATIVES.

“(a) IN GENERAL.—In carrying out sections 205 and
206, the Commission—

“(1) may consider the allocation of costs associ-

ated with non-transmission alternatives for the pur-
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poses of permitting cost recovery through trans-
mission rates; and

“(2) shall allow costs associated with non-trans-
mission alternatives to be included in transmission
rates and subject to regional cost allocation.

“(b) IMPLEMENTATION.—In implementing this sec-
tion, the Commission shall ensure that any cost allocation
provisions for non-transmission alternatives are just and
reasonable, including by prohibiting any double-recovery
of costs.

“(¢) NON-TRANSMISSION ALTERNATIVE DEFINED.—
In this section, the term ‘non-transmission alternative’—

“(1) means a resource that—

“(A) defers or eliminates the need for new
transmission facilities; and

“(B) does not provide transmission service;
“(2) includes—

“(A) an electric storage device, if used as
a replacement for transmission service;

“(B) energy efficiency; and

“(C) demand response; and
“(3) does not include traditional generation re-

sources.”’.
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SEC. 215. OFFICE OF TRANSMISSION.

Part III of the Federal Power Act (16 U.S.C. 825
et seq.) is amended by inserting after section 317 the fol-
lowing:

“SEC. 318. OFFICE OF TRANSMISSION.

“(a) ESTABLISHMENT.—There shall be established in
the Commission an office to be known as the Office of
Transmission.

“(b) DIRECTOR.—The Office of Transmission shall
be administered by a Director who shall be appointed by
the Chairman of the Commission with approval by the
Commission.

“(¢) DuTiEs.—The Director shall—

“(1) review transmission plans submitted by
public utilities in accordance with the regional and
interregional transmission planning processes estab-
lished pursuant to section 206;

“(2) coordinate all transmission-related matters
of the Commission, as the Commission determines
appropriate; and

“(3) carry out the responsibilities of the Com-
mission under section 216, in coordination with the
Office of Energy Projects of the Commission.”.

SEC. 216. IDENTIFYING REGIONAL TRANSMISSION NEEDS.

(a) TECHNICAL CONFERENCE.—
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(1) IN GENERAL.—Not later than 9 months
after the date of enactment of this section, the Com-
mission shall convene a technical conference to
evaluate how regional transmission planning needs
are identified in regional transmission planning
processes.

(2) PARTICIPATION.—The technical conference
shall be led by the members of the Commission, and
the Commission shall invite participation from rep-
resentatives of ratepayers and such other entities as

the Commission determines appropriate.

(3) Torrcs.—The following topics shall be con-
sidered during the technical conference:

(A) How to improve the transparency of
the identification of transmission planning
needs.

(B) How to increase stakeholder input in
the identification of transmission planning
needs.

(C) How to update methodologies that are
used to identify transmission planning needs for
purposes of—

(1) ensuring that such needs may lead
to solutions that recognize the multiple

benefits of a proposed solution, such as
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economic, reliability, and public policy-
based benefits; and

(i) using scenario-based forecasting
to accurately predict future transmission
planning needs.

(D) How to ensure that—

(1) unnecessary transmission facilities
are not selected in regional transmission
planning processes; and

(1) more efficient or cost-effective
transmission solutions are selected in re-

olonal transmission planning processes.

(4) PuBLic COMMENT.—The Commission shall

provide an opportunity for public comment on the

technical conference.

(b) RULEMAKING.—Not later than 1 year after the

conclusion of the technical conference, the Commission

shall publish in the Federal Register a rule, in accordance

with section 206 of the Federal Power Act (16 U.S.C.

824e), that requires transmission providers to—

(1) increase transparency in the identification

of transmission planning needs;

(2) update methodologies that are used to iden-

tify transmission planning needs for purposes of pro-

*HR 1512 TH



O o0 N N Bk W

| \O JEE \© R O R \O I O B e e e e e e e e e
A LW O = O VWV 0 N O R WD = O

SEC.

96

viding more accurate forecasting of expected trans-
mission planning needs; and

(3) update their methodologies to ensure that
the identification of transmission planning needs in
regional planning processes may lead to solutions
that recognize the multiple benefits of a proposed so-
lution, such as economie, reliability, and public pol-

icy-based benefits.

(¢) DEFINITIONS.—In this section:

(1) COMMISSION.—The term “‘Commission”
means the Federal Energy Regulatory Commission.

(2)  TRANSMISSION  PROVIDER.—The term
“transmission provider” means a public utility (as
defined in section 201 of the Federal Power Act (16
U.S.C. 824)) that owns, operates, or controls facili-
ties used for the transmission of electric energy in
interstate commerce.
217. INTERREGIONAL TRANSMISSION PLANNING.
(a) TECHNICAL CONFERENCE.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this section, the Fed-
eral Energy Regulatory Commission shall convene a

technical conference to consider how to develop an

Interregional transmission planning process.
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(2) PARTICIPATION.—The technical conference
shall be led by the members of the Commission, and
the Commission shall invite participation from rep-
resentatives of ratepayers and such other entities as

the Commission determines appropriate.

(3) Torrcs.—The following topics shall be con-
sidered during the technical conference:

(A) How transmission providers in adja-
cent transmission planning regions can plan for
interregional transmission projects.

(B) How an interregional planning process
will provide for the evaluation and facilitation
of the integration of renewable energy re-
sources, particularly those located far away
from load centers.

(C) Cost allocation for interregional trans-
mission projects, including whether public fund-
ing should affect the cost allocation of an inter-
regional transmission project receiving such
funding, and if so, what the effect should be.

(D)  How interregional  transmission
projects that address public policy needs in the
applicable regions could be facilitated by an

interregional transmission planning process.

*HR 1512 TH



O o0 N N W BB W

|\ IR N© TR NG T NS R NS R L e e T e T e e e T
A W N = O VWV o0 N O W BN~ WD = ©

98

(E) Whether transmission providers in
transmission planning regions should be re-
quired to develop similar or identical processes
for evaluating the benefits of proposed inter-
regional transmission projects.

(F') Any effects an interregional trans-
mission planning process would have on existing
local and regional transmission planning proc-
esses.

(4) PuBLic¢ COMMENT.—The Commission shall
provide an opportunity for public comment on the
technical conference.

(b) RULEMAKING.—Not later than 18 months after
the conclusion of the technical conference, the Commission
shall publish in the Federal Register a rule, in accordance
with section 206 of the Federal Power Act (16 U.S.C.
824e), that requires transmission providers to—

(1) engage in formalized interregional trans-
mission planning processes, which shall include the
development of cost allocation methodologies in ac-
cordance with guidelines developed by the Commis-
sion; and

(2) consider reduced costs of electric energy to

customers and the integration of renewable energy
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resources as benefits for interregional transmission

planning purposes.

(¢) DEFINITIONS.—In this section:

(1) COMMISSION.—The term ‘“‘Commission”
means the Federal Energy Regulatory Commission.

(2) INTERREGIONAL TRANSMISSION PLANNING
PROCESS.—The term ‘“‘interregional transmission
planning process” means a process to evaluate elec-
tric energy transmission needs jointly by trans-
mission providers in two or more adjacent trans-
mission planning regions.

(3) INTERREGIONAL TRANSMISSION PROJECT.—
The term “‘interregional transmission project”
means an interregional project for facilities used for
the transmission of electric energy in interstate com-
merce.

(4) TRANSMISSION PLANNING REGION.—The
term “transmission planning region” means a region
for which electric energy transmission planning is
appropriate, as determined by the Commission.

(5)  TRANSMISSION  PROVIDER.—The term
“transmission provider” means a public utility (as
defined in section 201 of the Federal Power Act (16

U.S.C. 824)) that owns, operates, or controls facili-
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ties used for the transmission of electric energy in
Interstate commerce.

218. TRANSMISSION SITING ASSISTANCE PROGRAM.
(a) DEFINITIONS.—In this section:

(1) COVERED TRANSMISSION PROJECT.—The
term “‘covered transmission project” means a high-
voltage interstate electricity transmission line, pro-
posed to be constructed and to operate at a min-
imum of 300 Kilovolts of either alternating-current
or direct-current electric energy, with respect to
which a notice of intent to apply for authorization
under State, local, or Tribal law has been filed with
the applicable siting authority.

(2) SECRETARY.—The term ‘‘Secretary’” means
the Secretary of Energy.

(3) SITING AUTHORITY.—The term ‘“‘siting au-
thority” means a State, local, or Tribal govern-
mental entity with authority to make a final deter-
mination regarding the siting, permitting, or regu-
latory status of a covered transmission project pro-
posed to be located in an area under the jurisdiction
of the entity.

(b) ESTABLISHMENT.—Not later than 90 days after

24 the date of enactment of this Act, the Secretary shall es-

25 tablish a program to provide assistance to siting authori-
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ties for the evaluation of, and decisionmaking process for,

applications relating to the siting or permitting of covered

transmission projects.

(¢) TYPES OF ASSISTANCE.—

(1) GRANTS.

(A) IN GENERAL.—The Secretary may,

upon request, provide a grant to a siting au-

thority for any of the following:

*HR 1512 TH

(1) Studies and analyses of the envi-
ronmental, reliability, wildlife, cultural, his-
torical, water, land-use, and employment,
tax-revenue, market, cost, rate regulation,
and other economic impacts of the covered
transmission project, including—

(I) assessing the economic bene-
fits and development effects of the
transmission capacity of the covered
transmission project; and

(IT) identifying the public health
benefits of substituting clean elec-
tricity for fossil-fired generation that
creates ozone, particulates, nitrous ox-
ides, and greenhouse gases, often in

low-income areas.
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(1) Participation by the siting author-
ity in regulatory proceedings or negotia-
tions in another jurisdiction or under the
auspices of a transmission organization (as
defined in section 215 of the Federal
Power Act (16 U.S.C. 8240)) that 1s also
considering the siting or permitting of the
same covered transmission project.

(iii) Participation by the siting au-
thority in regulatory proceedings at the
Federal Energy Regulatory Commission or
a State regulatory commission determining
applicable rates and cost allocation for the
covered transmission project.

(iv) The costs of the siting authority
of scheduling and conducting public hear-
ings and meetings to present plans and re-
lated analysis, take comments, and foster
oreater public awareness of the benefits
and costs of the covered transmission
project (including with respect to any pro-

posed siting alternatives).

(B) AMOUNTS.—In providing a grant to a

siting authority under subparagraph (A), the
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Secretary may provide amounts of not more
than—

(i) 80 percent of the costs of studies
and analyses under subparagraph (A)(1)
that are commissioned by the siting au-
thority to be carried out by another entity;

(11) 50 percent of the costs of studies
and analyses under subparagraph (A)(1)
that are carried out by the siting author-

1ty;

(i11) 50 percent of the costs to the
siting authority of participation described
in subparagraph (A)(11);

(iv) 80 percent of the costs to the
siting authority of participation described
in subparagraph (A)(iii); and

(v) 50 percent of the costs described
in subparagraph (A)(iv).

(C) DEADLINE FOR CERTAIN STUDIES.—
The Secretary shall provide a grant under sub-
paragraph (A)(i) on the condition that any
study ecarried out pursuant to such subpara-
oraph 1s completed within one year of being
commissioned, or commenced by, the siting au-

thority.
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(2) OTHER ASSISTANCE.—The Secretary may,

upon request, provide direct assistance to a siting

authority in the form of:

(A) Examination of up to three alternate
siting corridors within which the covered trans-
mission project feasibly could be sited.

(B) Related scientifie, technical, and eco-
nomic analyses, to be performed at the national
laboratories of the Department of Energy.

(C) Hosting and facilitation (including by
providing services of expert Department of En-
ergy personnel or neutral arbitrators) of nego-
tiations 1n settlement meetings involving the
siting authority, the covered transmission
project applicant and other proponents of the
project, siting authorities from other jurisdic-
tions considering the same covered transmission
project, and opponents of the covered trans-
mission project, for the purpose of identifying
and addressing issues that are preventing ap-
proval of the application relating to the siting
or permitting of the covered transmission
project.

(D) Other measures and actions that may

improve the chances of, and shorten the time
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required for, approval by the siting authority of
the application relating to the siting or permit-
ting of the covered transmission project, as the

Secretary determines appropriate.

(d) CONDITIONS.—As a condition of receiving assist-

ance under this section, the Secretary shall require a siting

authority to agree, in writing—

(1) to reach a final decision on the application
relating to the siting or permitting of the covered
transmission project not later than two years after
the date on which such assistance is first provided,
unless the Secretary grants an extension for good
cause;

(2) to review, consider, and conduct any nego-
tiations regarding the application relating to the
siting or permitting of the covered transmission
project (including with respect to any proposed
siting alternatives) in good faith and in accordance
with a published decision process and schedule;

(3) to objectively and rationally weigh the re-
sults of all analyses, evidence, and inputs, and not
deny the application relating to the siting or permit-
ting of the covered transmission project without
finding compelling evidence that the negative im-

pacts of the covered transmission project (including
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with respect to any proposed siting alternatives) are
oreater than its benefits;

(4) in evaluating the impacts, costs, and bene-
fits of the covered transmission project, to not ex-
clude demonstrable regional and national impacts,
costs, and benefits that will be experienced within
and beyond the area over which the siting authority
has jurisdiction;

(5) in evaluating the costs of the covered trans-
mission project, to not deny the application relating
to the siting or permitting of the covered trans-
mission project based on an unfair allocation of
costs to those within the area over which the siting
authority has jurisdiction, except that the siting au-
thority may condition its approval on a fair and fea-
sible allocation of those costs within and beyond the
area over which the siting authority has jurisdiction,
as determined by the siting authority;

(6) to transparently share, upon request, all in-
formation, analyses, and other inputs obtained pur-
suant to this section, except for any business-con-
fidential information, with all parties, other siting
authorities considering the same covered trans-

mission project, and the public;
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(7) to not demand funds from the applicant to

cover the costs of any analysis, information, or sup-
port that it has received from the Secretary;

(8) to provide to the Secretary a full written ex-
planation of any preliminary decision regarding the
application relating to the siting or permitting of the
covered transmission project, including the informa-
tion the siting authority found to be dispositive, and
to entertain petitions for review, rehearing, or cor-
rection of the preliminary decision before making a
final decision; and

(9) if a covered transmission project is finally
approved by two or more siting authorities for other
areas, each of which agrees to accept a greater allo-
cation of the project costs on a per-mile and per-
resident basis than is proposed for area under the
jurisdiction of the siting authority receiving assist-
ance under this section, to engage in binding arbi-
tration to determine a final decision on siting and
permitting the covered transmission project within
the area under its own jurisdiction.

(e) ARBITRATION.—If a siting authority receiving as-

23 sistance under this section enters into binding arbitration

24 under subsection (d)(9), the siting authority shall select

25 an expert arbitrator who will meet with a second expert
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arbitrator selected by the siting authorities from other ju-
risdictions, the two arbitrators then agreeing on the selec-
tion of a third expert arbitrator, with all three considering
the options and reaching by majority a conclusion on the
best option to allow the project to proceed in the least-
impact but still feasible manner.

(f) INCENTIVES.—The Secretary may provide eco-
nomic incentives for climate solutions to a siting authority
receiving assistance under this section that makes a final
decision approving the relevant application by the deadline
required under subsection (d)(1).

() OUTREACH.—The Secretary shall notify siting
authorities of the availability of assistance under this see-
tion.

(h) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to the Secretary to carry
out this section $75,000,000 for each of fiscal years 2022
through 2031, to remain available until expended.

PART 2—PUBLIC INTEREST AND ENERGY

MARKET REFORMS
SEC. 220. MARKET BARRIERS TO CLEAN ENERGY DEVELOP-
MENT.

(a) CARBON PRICING.—The Federal Energy Regu-

latory Commission may approve a carbon pricing regime

that reflects the externalities associated with greenhouse

*HR 1512 TH



O o0 N N B W =

e T S S e e S T o T S~ S =)
O o0 N O »n B~ W NN = O

20
21
22
23
24
25

109

cas emissions, to be used in setting rates and charges
under sections 205 and 206 of the Federal Power Act.

(b) Ricor 1O CLEAN ENERGY.—Notwithstanding
section 212(h) of the Federal Power Act, no State may
establish or enforce any law or regulation that prohibits
or unreasonably burdens the purchase of clean electricity
in interstate commerce by an ultimate consumer. Nothing
in this subsection may be construed to affect any contract
in effect on the date of enactment of this section.

(¢) MANDATORY INTERCONNECTION AND COORDINA-

TION OF KFACILITIES.—Section 202(a) of the Federal

Power Act (16 U.S.C. 824a(a)) is amended—
(1) by striking “voluntary’’; and
(2) by adding at the end the following: “The
Commission shall require each public utility to place
its transmission facilities under the control of an
ISO or an RTO not later than two years after the
date of enactment of the CLEAN Future Act.”.
SEC. 220A. OFFICE OF PUBLIC PARTICIPATION.
Section 319 of the Federal Power Act (16 U.S.C.
825q-1) is amended—
(1) in subsection (a)(1), by inserting ““, to fa-
cilitate communication with the public relating to,
and participation by the public in, matters under the

jurisdiction of the Commission, including under this
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1 Act and the Natural Gas Act” before the period at
2 the end;

3 (2) in subsection (b), by striking paragraph (4)
4 and inserting the following:

5 “(4) The Office shall promote, through outreach,
6 publications, and, as appropriate, direct communication
7 with entities regulated by the Commission—

8 “(A) improved compliance with rules and orders
9 of the Commission; and
10 “(B) publi¢ participation in matters before the
11 Commission.
12 “(5) The Director may assign staff to intervene, ap-

13 pear, and participate in administrative, regulatory, or ju-
14 dicial proceedings on behalf of individuals or entities inter-
15 vening or participating, or proposing to intervene or par-
16 ticipate, in proceedings before the Commission by rep-
17 resenting the interests of such individuals or entities on
18 any matter before the Commission.

19 “(6) The Office shall advocate for, and act as a liai-
20 son with, environmental justice communities (as defined
21 1n section 601 of the CLEAN Future Act) on matters
22 under the jurisdiction of the Commission.”; and

23 (3) by adding at the end the following:
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1 “(¢) FUNDING.—Funding for the Office shall be de-
2 rived from fees and charges collected under section 3401
3 of the Omnibus Budget Reconciliation Act of 1986.”.

4 SEC. 220B. PUBLIC INTEREST UNDER THE NATURAL GAS

5 ACT.

6 (a) EXPORTATION OR IMPORTATION OF NATURAL

7 GAS; LNG TERMINALS.—Section 3 of the Natural Gas

8 Act (15 U.S.C. 717b) is amended—

9 (1) in subsection (a), by striking “, unless, after
10 opportunity for hearing, it finds that the proposed
11 exportation or importation will not be consistent
12 with the public interest” and inserting “if, after op-
13 portunity for hearing, it finds that the proposed ex-
14 portation or importation is in the public interest’;
15 and
16 (2) by amending subsection (¢) to read as fol-
17 lows:

18 “(e) PuBLIC INTEREST.—In making a finding under

19 this section regarding whether a proposed exportation or

20 importation is in the public interest, the Commission

21 shall—

22 “(1) ensure that the potential benefits outweigh
23 any adverse effects; and

24 “(2) consider

25 “(A) the climate policies of affected States;
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“(B) regional infrastructure need deter-
minations;

“(C) all environmental impacts and con-
cerns identified pursuant to the National Enwvi-
ronmental Policy Act, including any direct, indi-
rect, and cumulative effects on climate change;
and

“(D) community and landowner impacts.”.

(b) EXTENSION OF FACILITIES; ABANDONMENT OF
SERVICE.—Section 7 of the Natural Gas Act (15 U.S.C.
717f) is amended by adding at the end the following:

“(1) PuBLic INTEREST.—In making a finding under
this section regarding whether an action is in the public
interest, the Commission shall—

“(1) ensure that the potential benefits outweigh
any adverse effects; and
“(2) consider—

“(A) the climate policies of affected States;

“(B) regional infrastructure need deter-
minations;

“(C) all environmental impacts and con-
cerns identified pursuant to the National Enwvi-
ronmental Policy Act, including any direct, indi-
rect, and cumulative effects on climate change;

and
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1 “(D) community and landowner impacts.”.
2 SEC. 220C. MODIFICATIONS TO EXERCISE OF THE RIGHT OF
3 EMINENT DOMAIN BY HOLDER OF A CERTIFI-
4 CATE OF PUBLIC CONVENIENCE AND NECES-
5 SITY.

6 (a) REQUIREMENT.—Section 7(h) of the Natural Gas
7 Act (15 U.S.C. 717f(h)) is amended—

8 (1) by striking “When any holder” and insert-
9 ing the following: “(1) Subject to paragraph (2),
10 when any holder”’; and
11 (2) by adding at the end the following new
12 paragraphs:
13 “(2) A holder of a certificate of public convenience

14 and necessity may not exercise the right of eminent do-

15 main under paragraph (1) unless the holder—

16 “(A) obtains all Federal and State permits re-
17 quired by law for the construction and operation of
18 pipeline facilities; and

19 “(B) ecomplies with all environmental conditions
20 appended to the certificate order.

21 “(3) A holder of a certificate of public convenience

22 and necessity shall be suspended from the exercise of the

23 right of eminent domain under paragraph (1)—
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“(A) if the holder requests a material amend-
ment to the certificate, until such time as the condi-
tions in paragraph (4) are satisfied; or

“(B) if a Federal or State permit held by the
holder is vacated or remanded, until such time as—

“(1) all vacated or remanded permits are
reinstated or reissued to the holder; and

“(i1) the holder complies with all environ-
mental conditions appended to the certificate
order.

“(4) A holder of a certificate of public convenience
and necessity who requests a material amendment to the
certificate and has the exercise of the right of eminent do-
main suspended under paragraph (3)(A) may not com-
mence a new action or proceeding to exercise the right
of eminent domain under paragraph (1) until such time
as—

“(A) the Commission issues an amended certifi-
cate of public convenience and necessity; and

“(B) the holder—

“(1) obtains all additional Federal and

State permits required by law pursuant to the

amended certificate; and
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“(11) complies with all environmental condi-
tions appended to the amended certificate
order.

“(5) A holder of a certificate of public convenience
and necessity may not exercise the right of eminent do-
main under paragraph (1) if the applicable pipe line or
pipe lines, necessary land or other property, or equipment
necessary to the proper operation of such pipe line or pipe
lines to be constructed, operated, and maintained 1s at-
tached to any facility with respect to which an order is
required under section 3.”.

(b) EFFECTIVE DATE.—The amendments made by

this section shall apply

(1) to any action or proceeding for eminent do-
main under section 7(h)(1) of the Natural Gas Act,
as amended by this section, commencing on or after
the date of enactment of this Act; and

(2) to any request for a material amendment to
a certificate of public convenience and necessity oc-

curring on or after the date of enactment of this

Act.
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1 Subtitle C—Public Utility
Regulatory Policies Act Reform
SEC. 221. CONSIDERATION OF ENERGY STORAGE SYSTEMS.

(a) IN GENERAL.—Section 111(d) of the Public Util-

2
3
4
5 ity Regulatory Policies Act of 1978 (16 U.S.C. 2621(d))
6 is amended by adding at the end the following:

7 “(20) CONSIDERATION OF ENERGY STORAGE
8 SYSTEMS.—Each State shall consider requiring that,
9

as part of a supply side resource planning process,

10 an clectric utility of the State demonstrate to the
11 State that the electric utility considered an invest-
12 ment in energy storage systems based on appro-
13 priate factors, including—

14 “(A) total costs and normalized life cycle
15 costs;

16 “(B) cost effectiveness;

17 “(C) improved reliability;

18 “(D) security; and

19 “(E) system performance and efficiency.”.
20 (b) TIME LaMITATIONS.—Section 112(b) of the Pub-

21 lie Utility Regulatory Policies Act of 1978 (16 U.S.C.
22 2622(b)) is amended by adding at the end the following:

23 “(7)(A) Not later than 1 year after the date of
24 enactment of this paragraph, each State regulatory
25 authority (with respect to each electric utility for
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which the State regulatory authority has ratemaking
authority) and each nonregulated electric utility
shall commence the consideration referred to in sec-
tion 111, or set a hearing date for consideration,
with respect to the standard established by para-
oraph (20) of section 111(d).

“(B) Not later than 2 years after the date of
enactment of this paragraph, each State regulatory
authority (with respect to each electric utility for
which the State regulatory authority has ratemaking
authority), and each nonregulated electric utility,
shall complete the consideration, and shall make the
determination, referred to in section 111 with re-
spect to the standard established by paragraph (20)
of section 111(d).”.

(¢) FAILurRe To ComrLy.—Section 112(¢) of the

Public Utility Regulatory Policies Act of 1978 (16 U.S.C.
2622(¢)) 1s amended by adding at the end the following:
“In the case of the standard established by paragraph (20)
of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be
deemed to be a reference to the date of enactment of such

paragraph (20).”.

*HR 1512 TH



O© o0 3 O WD A W N

| \O I \© R O R \O R O B e e e e e T e e e e
A LW PO = O VOV 0 N O R WD = O

118

(d) PRIOR STATE ACTIONS.—Section 112 of the Pub-
lic Utility Regulatory Policies Act of 1978 (16 U.S.C.
2622) is amended by adding at the end the following:

“(2) PRIOR STATE ACTIONS.—Subsections (b) and
(¢) of this section shall not apply to the standard estab-
lished by paragraph (20) of section 111(d) in the case of
any electric utility in a State if, before the enactment of
this subsection—
“(1) the State has implemented for such utility
the standard concerned (or a comparable standard);
“(2) the State regulatory authority for such

State or relevant nonregulated electric utility has

conducted a proceeding to consider implementation

of the standard concerned (or a comparable stand-
ard) for such utility; or

“(3) the State legislature has voted on the im-
plementation of such standard (or a comparable
standard) for such utility.”.

(e) PRIOR AND PENDING PROCEEDINGS.—Section
124 of the Public Utility Regulatory Policies Act of 1978
(16 U.S.C. 2634) is amended by adding at the end the
following: “In the case of the standard established by
paragraph (20) of section 111(d), the reference contained

i this section to the date of the enactment of this Act
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shall be deemed to be a reference to the date of enactment
of such paragraph (20).”.
SEC. 222. COORDINATION OF PROGRAMS.

To the maximum extent practicable, the Secretary of
Energy shall ensure that the funding and administration
of the different offices within the Grid Modernization Ini-
tiative of the Department of Energy and other programs
conducting energy storage research are coordinated and
streamlined.

SEC. 223. PROMOTING CONSIDERATION AND UTILIZATION
OF NON-WIRES SOLUTIONS.

(a) CONSIDERATION OF NON-WIRES SOLUTIONS BY
STATE REGULATORY AUTHORITIES.—Section 111(d) of
the Public Utility Regulatory Policies Act of 1978 ((16
U.S.C. 2621(d)) is further amended by adding at the end

the following:

“(21) NON-WIRES SOLUTIONS.

“(A) IN GENERAL.—Each electric utility
shall implement non-wires solutions when ap-
propriate.

“(B) DEFINITION OF NON-WIRES SOLU-
TION.—The term ‘non-wires solution” means an
electricity erid investment or project that uses
one or more nontraditional solutions, ncluding

distributed generation, energy storage, energy
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efficiency, demand response, microgrids, or grid
software and controls, to defer or replace the
need for specific equipment upgrades or new in-
frastructure, such as transmission or distribu-
tion lines or transformers, at a substation or
circuit level.

“(C) CosT RECOVERY.—To reduce the
costs to ratepayers associated with potential up-
orades to transmission or distribution infra-
structure, the cost of a non-wires solution im-
plemented under subparagraph (A) shall be re-
covered from ratepayers in the same manner as
an upgrade to transmission or distribution in-
frastructure would have been recovered.”.

(b) TiME LaMITATIONS.—Section 112(b) of the Pub-
lic Utility Regulatory Policies Act of 1978 (16 U.S.C.
2622(b)) 1s further amended by adding at the end the fol-
lowing:

“(8)(A) Not later than 1 year after the date of
enactment of this paragraph, each State regulatory
authority (with respect to each electric utility for
which the State has ratemaking authority) and each
nonregulated electric utility shall commence the con-

sideration referred to in section 111, or set a hear-
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ing date for consideration, with respect to the stand-
ard established by paragraph (21) of section 111(d).
“(B) Not later than 2 years after the date of
the enactment of this paragraph, each State regu-
latory authority (with respect to each electric utility
for which the State has ratemaking authority), and
each nonregulated electric utility, shall complete the
consideration, and shall make the determination, re-
ferred to in section 111 with respect to the standard
established by paragraph (21) of section 111(d).”.

(¢c) FAILURE To CompLy.—Section 112(¢) of the

12 Public Utility Regulatory Policies Act of 1978 (16 U.S.C.

13
14
15
16
17
18
19
20
21

2622(c)) 1s further amended by—

(1) striking “(b)(2)” and inserting “(b)”’; and

(2) adding at the end the following: “In the
case of the standard established by paragraph (21)
of section 111(d), the reference contained in this
subsection to the date of enactment of this Act shall
be deemed to be a reference to the date of enact-

ment of that paragraph (21).”.

(d) PRIOR STATE ACTIONS.—Section 112(d) of the

22 Public Utility Regulatory Policies Act of 1978 (16 U.S.C.

23 2622(d)) is amended in the matter preceding paragraph

24 (1) by striking “(19)” and inserting “(21)".
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SEC. 224. CONTRACT OPTIONS FOR QUALIFIED FACILITIES.

Section 210 of the Public Utility Regulatory Policies
Act of 1978 (16 U.S.C. 824a—3) is amended by adding
at the end the following:

“(0) CONTRACT OPTIONS FOR QUALIFIED KACILI-
TIES.—The Commission shall require that qualifying fa-
cilities have the option to enter a fixed price contract
whose term 1s at least as long as the term on which the
incumbent utility recovers invests in new generation,
whether self-built or in the form of a long-term power pur-
chase agreement.”.

SEC. 225. ESTABLISHMENT OF COMMUNITY SOLAR PRO-
GRAMS.

(a) IN GENERAL.—Section 111(d) of the Public Util-

ity Regulatory Policies Act of 1978 (16 U.S.C. 2621(d))

is amended by adding at the end the following:

“(21) COMMUNITY SOLAR PROGRAMS.—Each
electric utility shall offer a community solar program
that provides all ratepayers, including low-income
ratepayers, equitable and demonstrable access to
such community solar program. For the purposes of
this paragraph, the term ‘community solar program’
means a service provided to any electric consumer
that the electric utility serves through which the
value of electricity generated by a community solar
facility may be used to offset charges billed to the

*HR 1512 TH



O o0 N N W BB W

|\ I N© TR NG T NS R NS R L e e T e T e e e T
A W N = O VWV 00 N O W B~ WD = ©

123

electric consumer by the electric utility. A ‘commu-
nity solar facility’ is—

“(A) a solar photovoltaic system that allo-
cates electricity to multiple electric consumers
of an electric utility;

“(B) connected to a local distribution of
the electric utility;

“(C) located either on or off the property
of the electric consumers; and

“(D) may be owned by an electric utility,
an electric consumer, or a third party.”.

(b) COMPLIANCE.—

(1) TIME LIMITATIONS.—Section 112(b) of the

Public Utility Regulatory Policies Act of 1978 (16
U.S.C. 2622(b)) is amended by adding at the end
the following:

“(8)(A) Not later than 1 year after the date of
enactment of this paragraph, each State regulatory
authority (with respect to each electric utility for
which the State has ratemaking authority) and each
nonregulated electric utility shall commence consid-
eration under section 111, or set a hearing date for
consideration, with respect to the standard estab-

lished by paragraph (21) of section 111(d).
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“(B) Not later than 2 years after the date of

enactment of this paragraph, each State regulatory

authority (with respect to ecach electric utility for

which the State has ratemaking authority), and each

nonregulated electric utility shall complete the con-

sideration and make the determination under section

111 with respect to the standard established by

paragraph (21) of section 111(d).”.

(2) FAILURE TO COMPLY.—

(A) IN GENERAL.—Section 112(¢) of the

Public Utility Regulatory Policies Act of 1978

(16 U.S.C. 2622(¢)) 1s amended—

*HR 1512 TH

(i) by striking ‘“‘such paragraph (14)”
and all that follows through “paragraphs
(16)” and inserting ‘“‘such paragraph (14).
In the case of the standard established by
paragraph (15) of section 111(d), the ref-
erence contained in this subsection to the
date of enactment of this Act shall be
deemed to be a reference to the date of en-
actment of that paragraph (15). In the
case of the standards established by para-
oraphs (16)”; and

(ii) by adding at the end the fol-

lowing: “In the case of the standard estab-
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lished by paragraph (21) of section 111(d),
the reference contained in this subsection
to the date of enactment of this Act shall
be deemed to be a reference to the date of
enactment of that paragraph (21).”.
(B) TECHNICAL CORRECTION.—

(1) IN GENERAL.—Section 1254(b) of
the Energy Policy Act of 2005 (Public
Law 109-58; 119 Stat. 971) is amended—

(I) by striking paragraph (2);
and
(IT) by redesignating paragraph

(3) as paragraph (2).

(1) TREATMENT.—The amendment
made by paragraph (2) of section 1254(b)
of the Energy Policy Act of 2005 (Public
Law 109-58; 119 Stat. 971) (as in effect
on the day before the date of enactment of
this Act) 1s void, and section 112(d) of the
Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2622(d)) shall be in ef-
fect as if those amendments had not been

enacted.
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(A) IN GENERAL.—Section 112 of the
Public Utility Regulatory Policies Act of 1978
(16 U.S.C. 2622) is amended by adding at the
end the following:

“(h) PRIOR STATE ACTIONS.—Subsections (b) and

(¢) shall not apply to the standard established by para-
eraph (21) of section 111(d) in the case of any electric
utility in a State if, before the date of enactment of this
subsection—
“(1) the State has implemented for the electric
utility the standard (or a comparable standard);
“(2) the State regulatory authority for the
State or the relevant nonregulated electric utility has
conducted a proceeding to consider implementation
of the standard (or a comparable standard) for the
electric utility; or
“(3) the State legislature has voted on the im-
plementation of the standard (or a comparable
standard) for the electric utility.”.
(B) CROSS-REFERENCE.—Section 124 of
the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2634) is amended by adding
at the end the following: “In the case of the
standard established by paragraph (21) of sec-

tion 111(d), the reference contained in this sub-
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section to the date of enactment of this Act
shall be deemed to be a reference to the date
of enactment of that paragraph (21).”.
SEC. 226. RURAL AND REMOTE COMMUNITIES ELEC-
TRIFICATION GRANTS.
Section 609 of the Public Utility Regulatory Policies
Act of 1978 (7 U.S.C. 918¢) 1s amended—
(1) in section (a)—
(A) in paragraph (1), by striking “‘or mu-

“, municipality, or In-

nicipality’” and inserting

dian Tribe”’;

(B) in paragraph (5), by striking “10,000”
and inserting “20,000”; and

(C) by adding at the end the following new
paragraph:

“(6) ECONOMICALLY DISTRESSED COMMU-
NITY.—The term ‘economically distressed commu-
nity’ means a unit of local government, municipality,
or Indian Tribe—

“(A) that is located within a 75 mile ra-
dius of an electric generating unit that pri-
marily uses coal as a fuel source; and

“(B) that is significantly impacted by the

closure of such electric generating unit occur-
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ring on or after January 1, 2010, including by,

as a result of such closure, experiencing—

“(1) a net labor loss at least 50 work-
ers who lost employment directly from, or
employment associated with, such electric
generating unit, including an associated
mine;

“(i1) a net revenue loss of over 25 per-
cent compared to the previous fiscal year,
in terms of tax revenue, lease payments, or
royalties directly from or associated with
such electric generating station, including
an associated mine; or

“(111) an increase in the cost of elec-
tricity for applicable electric consumers of
at least 10 percent from the previous ap-

plicable calendar year.”;

(2) in subsection (b)—

*HR 1512 TH

(A) in paragraph (1)—

(1) by inserting “or the deployment of
energy storage technologies™ after “energy
efficiency’’; and

(i1) by striking “areas; or’”’ and insert-
ing “areas or economically distressed com-

munities;’’;
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3

(B) in paragraph (2), by striking “rural
areas.” and inserting “rural areas or economi-
cally distressed communities; or’’; and

(C) by adding at the end the following:
“(3) refurbishing, redeveloping, or repurposing

electric generating facilities that primarily consume

coal as a fuel source that have recently ceased oper-
ation, or will cease operation in the near future, for
manufacturing, including clean energy technologies
or materials.”’; and

(3) in subsection (d)—

(A) by striking “$20,000,000” and insert-
ing “$50,000,000”; and

(B) by striking “2006 through 2012" and
inserting “2022 through 2031,

Subtitle D—Electricity Infrastruc-
ture Modernization and Resil-
ience

SEC. 230. 21ST CENTURY POWER GRID.

(a) IN GENERAL.—The Secretary of Energy shall es-
tablish a program to provide financial assistance to eligible
partnerships to carry out projects related to the mod-
ernization of the electrie grid, including—

(1) projects for the deployment of technologies

to improve monitoring of, advanced controls for, and
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prediction of performance of, a distribution system;
and
(2) projects related to transmission system

planning and operation.

(b) ELIGIBLE PROJECTS.—Projects for which an eli-

gible partnership may receive financial assistance under

subsection (a)—

(1) shall be designed to improve the resiliency,
performance, or efficiency of the electric grid, while
ensuring the continued provision of safe, secure, reli-
able, and affordable power;

(2) may be designed to deploy a new product or
technology that could be used by customers of an
electrie utility; and

(3) shall demonstrate—

(A) secure integration and management of
energy resources, including through distributed
energy generation, combined heat and power,
microgrids, energy storage, electric vehicles
charging infrastructure, energy efficiency, de-
mand response, or controllable loads; or

(B) secure integration and interoperability
of communications and information technologies

related to the electrie grid.
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(¢) CYBERSECURITY PraN.—Each project carried
out with financial assistance provided under subsection (a)
shall include the development of a cybersecurity plan writ-
ten in accordance with guidelines developed by the Sec-
retary of Energy.

(d) PRIVACY EFFECTS ANALYSIS.

Kach project car-
ried out with financial assistance provided under sub-
section (a) shall include a privacy effects analysis that
evaluates the project in accordance with the Voluntary
Code of Conduct of the Department of Energy, commonly
known as the “DataGuard Energy Data Privacy Pro-
oram’’, or the most recent revisions to the privacy pro-
oram of the Department.

(e) DEFINITIONS.—In this section:

(1) ELIGIBLE PARTNERSHIP.—The term “eligi-
ble partnership” means a partnership consisting of
two or more entities, which—

(A) may include—

(1) any institution of higher education;

(i1) a National Laboratory;

(iii) a State or a local government or
other public body created by or pursuant
to State law;

(iv) an Indian Tribe;
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(v) a Federal power marketing admin-
istration; or

(vi) an entity that develops and pro-
vides technology; and
(B) shall include at least one of any of—

(1) an electric utility;

(i1) a Regional Transmission Organi-
zation; or

(iii) an Independent System Operator.

(2) ErLeEcTRIC UTILITY.—The term ‘‘electric
utility” has the meaning given that term in section
3(22) of the Federal Power Act (16 U.S.C.
796(22)), except that such term does not include an
entity described in subparagraph (B) of such sec-
tion.

(3) FEDERAL POWER MARKETING ADMINISTRA-
TION.—The term “Kederal power marketing admin-
istration” means the Bonneville Power Administra-
tion, the Southeastern Power Administration, the
Southwestern Power Administration, or the Western
Area Power Administration.

(4) INDEPENDENT SYSTEM OPERATOR; RE-
GIONAL TRANSMISSION ORGANIZATION.—The terms
“Independent System Operator” and ‘“Regional

Transmission Organization” have the meanings
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eiven those terms in section 3 of the Federal Power
Act (16 U.S.C. 796).
(5) INSTITUTION OF HIGHER EDUCATION.—The
term “institution of higher education” has the
meaning given that term in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C. 1001(a)).
(f) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to the Secretary of Energy
to carry out this section $700,000,000 for each of fiscal
years 2022 through 2031, to remain available until ex-
pended.
SEC. 231. MICROGRIDS.

(a) DEFINITIONS.—In this section:

(1) HYBRID MICROGRID SYSTEM.—The term
“hybrid microgrid system’” means a stand-alone elec-
trical system that—

(A) 1s comprised of conventional generation
and at least 1 alternative energy resource; and
(B) may use grid-scale energy storage.

(2) ISOLATED COMMUNITY.—The term ‘iso-
lated community” means a community that is pow-
ered by a stand-alone electric generation and dis-
tribution system without the economic and reliability

benefits of connection to a regional electric grid.
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(3) MICROGRID SYSTEM.—The term “‘microgrid
system’” means a stand-alone electrical system that
uses erid-scale energy storage.

(4) STRATEGY.—The term “strategy” means
the strategy developed pursuant to subsection
(b)(2)(B).

(b) PROGRAM.—

(1) EsTABLISHMENT.—The Secretary shall es-

tablish a program to promote the development of—

(A) hybrid microgrid systems for isolated
communities; and

(B) microgrid systems to increase the resil-

1ence of ertical infrastructure.

(2) Poases.—The program established under
paragraph (1) shall be divided into the following
phases:
(A) Phase I, which shall consist of the de-
velopment of a feasibility assessment for—
(1) hybrid microgrid systems in iso-
lated communities; and
(ii) microgrid systems to enhance the
resilience of critical infrastructure.
(B) Phase II, which shall consist of the de-
velopment of an implementation strategy, in ac-

cordance with paragraph (3), to promote the
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development of hybrid microgrid systems for
isolated communities, particularly for those
communities exposed to extreme weather condi-
tions and high energy costs, including elec-
tricity, space heating and cooling, and transpor-
tation.

(C) Phase III, which shall be carried out
in parallel with Phase IT and consist of the de-
velopment of an implementation strategy to
promote the development of microgrid systems
that increase the resilience of critical infrastruc-
ture.

(D) Phase IV, which shall consist of cost-
shared demonstration projects, based upon the
strategies developed under subparagraph (B)
that include the development of physical and cy-
bersecurity plans to take appropriate measures
to protect and secure the electrie grid.

(E) Phase V, which shall establish a bene-
fits analysis plan to help inform regulators, pol-
icymakers, and industry stakeholders about the
affordability, environmental and resilience bene-

fits associated with Phases II, III, and IV.

*HR 1512 TH



O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

136

(3) REQUIREMENTS FOR STRATEGY.—In devel-

oping the strategy under paragraph (2)(B), the Sec-

retary shall consider—

(A) establishing future targets for the eco-
nomic displacement of conventional generation
using hybrid microgrid systems, including dis-
placement of conventional generation used for
electric power generation, heating and cooling,
and transportation;

(B) the potential for renewable resources,
including wind, solar, and hydropower, to be in-
tegrated into a hybrid microgrid system;

(C) opportunities for improving the effi-
ciency of existing hybrid microgrid systems;

(D) the capacity of the local workforce to
operate, maintain, and repair a hybrid
microgrid system;

(E) opportunities to develop the capacity of
the local workforce to operate, maintain, and
repair a hybrid microgrid system;

(') leveraging existing capacity within
local or regional research organizations, such as
organizations based at institutions of higher
education, to support development of hybrid

microgrid systems, including by testing novel
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components and systems prior to field deploy-
ment;

(G) the need for basic infrastructure to de-
velop, deploy, and sustain a hybrid microgrid
system;

(H) input of traditional knowledge from
local leaders of isolated communities in the de-
velopment of a hybrid microgrid system;

(I) the impact of hybrid microgrid systems
on defense, homeland security, economic devel-
opment, and environmental interests;

(J) opportunities to leverage existing inter-
agency coordination efforts and recommenda-
tions for new interagency coordination efforts to
minimize unnecessary overhead, mobilization,
and other project costs; and

(K) any other criteria the Secretary deter-
mines appropriate.

COLLABORATION.—The program established

20 under subsection (b)(1) shall be carried out in collabora-

21

22 priate

23
24
25

tion with relevant stakeholders, including, as appro-

(1) States;
(2) Indian Tribes;

(3) regional entities and regulators;
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(4) units of local government;
(5) institutions of higher education; and
(6) private sector entities.

(d) REPORT.—Not later than 180 days after the date
of enactment of this Act, and annually thereafter until cal-
endar year 2026, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of the Senate
and the Committee on Energy and Commerce of the
House of Representatives a report on the efforts to imple-
ment the program established under subsection (b)(1) and
the status of the strategy developed under subsection
(b)(2)(B).

SEC. 232. STRATEGIC TRANSFORMER RESERVE PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Enerey
shall establish a program to reduce the vulnerability of the
electric grid to physical attack, cyber attack, electro-

magnetic pulse, geomagnetic disturbances, severe weather,

climate change, and seismic events, including by
(1) ensuring that large power transformers,
generator step-up transformers, and other critical
electric grid equipment are strategically located to
ensure timely replacement of such equipment as may

be necessary to restore electric grid function rapidly

in the event of severe damage to the electric grid

due to physical attack, cyber attack, electromagnetic
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pulse, geomagnetic disturbances, severe weather, cli-
mate change, or seismic events; and

(2) establishing a coordinated plan to facilitate
transportation of large power transformers and
other critical electric grid equipment.

(b) TRANSFORMER RESILIENCE AND ADVANCED

COMPONENTS PROGRAM.—The program established
under subsection (a) shall include implementation of the
Transformer Resilience and Advanced Components pro-

gram to—

(1) improve large power transformers and other
critical electric grid equipment by reducing their
vulnerabilities; and

(2) develop, test, and deploy innovative equip-
ment designs that are more flexible and offer greater

resiliency of electric grid functions.

(¢) STRATEGIC EQUIPMENT RESERVES.

(1) AUTHORIZATION.—In carrying out the pro-
oram established under subsection (a), the Secretary
may establish one or more federally owned strategic
equipment reserves, as appropriate, to ensure na-
tionwide access to reserve equipment.

(2) CONSIDERATION.—In establishing any fed-
erally owned strategic equipment reserve, the Sec-

retary may consider existing spare transformer and
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equipment programs and requirements established

by the private sector, regional transmission opera-

tors, independent system operators, and State regu-
latory authorities.

(d) CONSULTATION.—The program established under
subsection (a) shall be carried out in consultation with the
Federal Energy Regulatory Commission, the Electricity
Subsector Coordinating Council, the Electric Reliability
Organization, and owners and operators of critical electrie

infrastructure and defense and military installations.

(e) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated to carry out this section

$75,000,000 for each of fiscal years 2022 through 2031.

SEC. 233. DEPARTMENT OF ENERGY SUPPORT TO
REPOWER COMMUNITIES.

(a) PROGRAM.—The Secretary of Energy shall con-
duct a program to provide information and technical as-
sistance to State, local, Tribal, and territorial governments
and relevant land and infrastructure asset owners, to sup-
port the redevelopment of sites that have, or previously
had, one or more retired fossil fuel-powered electric gener-
ating units, including redevelopment of such sites

through—
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(1) deployment of zero-emissions electricity, in-
cluding electricity generated from wind, solar, nu-
clear, hydropower, and geothermal energy;

(2) deployment of energy storage resources;

(3) use of existing and underutilized electric
transmission and distribution infrastructure associ-
ated with such sites; and

(4) economic development opportunities for en-
ergy-intensive industries, including data centers.

(b) PuBLIC INVENTORY.—In carrying out the pro-
oram conducted under subsection (a), the Secretary may
mmventory and characterize sites deseribed i such sub-
section, including the energy and security infrastructure
of such sites, and make such inventory and characteriza-

tions available to the public.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There 1s

authorized to be appropriated to carry out this section

$10,000,000 for each of fiscal years 2022 through 2031.

SEC. 234. ENVIRONMENTAL PROTECTION AGENCY SUP-
PORT TO REPOWER COMMUNITIES.

Section 104 of the Comprehensive Environmental Re-

sponse, Compensation, and Iaability Act of 1980 (42

U.S.C. 9604) is amended by adding at the end the fol-

lowing:
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“(1) REPOWERING COMMUNITIES GRANT PRO-
GRAM.—

“(1)  ESTABLISHMENT.—The  Administrator
shall establish a program to provide grants to eligi-
ble entities to carry out inventory, characterization,
assessment, planning, feasibility analysis, design, or
remediation activities at sites that have or previously
had 1 or more retired fossil fuel-powered electric
generating units.

“(2) PRIORITIZATION OF GRANTS.—The Ad-
ministrator shall prioritize awarding grants to eligi-
ble entities who intend to develop or deploy clean en-
ergy projects at sites described in paragraph (1).

“(3) DEFINITIONS.—In this subsection:

“(A) CLEAN ENERGY PROJECT.—The term
‘clean energy project’ means a project that—
“(1) is anticipated to generate elec-
tricity without emitting greenhouse gases,
such as wind, solar, nuclear, hydropower,
and geothermal energy; or
“(i1) stores energy.
“(B) ELIGIBLE ENTITY.—The term ‘eligi-
ble entity’ means—
“(1) a general purpose unit of local

government;
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“(i1) a land clearance authority or
other quasi-governmental entity that oper-
ates under the supervision and control of
or as an agent of a general purpose unit
of local government;

“(i1) a government entity created by
a State legislature;

“(iv) a regional council or group of
cgeneral purpose units of local government;

“(v) a redevelopment agency that is
chartered or otherwise sanctioned by a
State;

“(v1) a State;

“(vit) an Indian Tribe other than in
Alaska;

“(vii1) an Alaska Native Regional Cor-
poration and an Alaska Native Village Cor-
poration as those terms are defined in the
Alaska Native Claims Settlement Act and
the Metlakatla Indian community;

“(ix) an organization described in sec-
tion 501(¢)(3) of the Internal Revenue
Code of 1986 and exempt from taxation

under section 501(a) of that Code;
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“(x) a limited liability corporation in
which all managing members are organiza-
tions described in clause (ix) or limited li-
ability corporations whose sole members
are organizations described in clause (ix);

“(xi) a limited partnership in which
all general partners are organizations de-
seribed in clause (ix) or limited liability
corporations whose sole members are orga-
nizations described in clause (ix); or

“(xi1) a qualified community develop-
ment entity (as defined in section
45D(¢)(1) of the Internal Revenue Code of
1986).

“(4) AUTHORIZATION OF APPROPRIATIONS.
There 1s authorized to be appropriated to carry out
this section $10,000,000, to remain available until
expended, for each of fiscal years 2022 through
2031.”.
SEC. 235. DAM SAFETY.

(a) DAM SAFETY CONDITIONS.—Section 10 of the

Federal Power Act (16 U.S.C. 803) is amended by adding
at the end the following:
“(k) That the dam and other project works meet the

Commission’s dam safety requirements and that the li-
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censee shall continue to manage, operate, and maintain
the dam and other project works in a manner that ensures
dam safety and public safety under the operating condi-
tions of the license.”.

(b) DAM SAFETY REQUIREMENTS.—Section 15 of

the Federal Power Act (16 U.S.C. 808) is amended by
adding at the end the following:

“(g) The Commission may issue a new license under
this section only if the Commission determines that the
dam and other project works covered by the license meet
the Commission’s dam safety requirements and that the
licensee can continue to manage, operate, and maintain
the dam and other project works in a manner that ensures
dam safety and public safety under the operating condi-
tions of the new license.”.

(¢) VIABILITY PROCEDURES.—The Federal Energy
Regulatory Commission shall establish procedures to as-
sess the financial viability of an applicant for a license
under the Federal Power Act to meet applicable dam safe-
ty requirements and to operate the dam and project works
under the license.

(d) FERC DAM SAFETY TECHNICAL CONFERENCE

WITH STATES.

(1) TECHNICAL CONFERENCE.—Not later than

April 1, 2022, the Federal Energy Regulatory Com-
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1 mission, acting through the Office of Energy
2 Projects, shall hold a technical conference with the
3 States to discuss and provide information on—

4 (A) dam maintenance and repair;

5 (B) Risk Informed Decision Making
6 (RIDM);

7 (C) climate and hydrological regional
8 changes that may affect the structural integrity
9 of dams; and

10 (D) high hazard dams.

11 (2) AUTHORIZATION OF APPROPRIATIONS.
12 There 1s authorized to be appropriated to carry out
13 this subsection $1,000,000 for fiscal year 2022.

14 (3) STATE DEFINED.—In this subsection, the
15 term ‘‘State” has the meaning given such term in
16 section 3 of the Federal Power Act (16 U.S.C. 796).
17 (¢) REQUIRED DAM SAFETY COMMUNICATIONS BRE-
18 TWEEN FERC AND STATES.

19 (1) IN GENERAL.—The Commission, acting
20 through the Office of KEnergy Projects, shall notify
21 a State within which a project is located when—
22 (A) the Commission issues a finding, fol-
23 lowing a dam safety inspection, that requires
24 the licensee for such project to take actions to
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repair the dam and other project works that are
the subject of such finding;

(B) after a period of 5 years starting on
the date a finding under subparagraph (A) is
issued, the licensee has failed to take actions to
repair the dam and other project works, as re-
quired by such finding; and

(C) the Commission initiates a non-compli-
ance proceeding or otherwise takes steps to re-
voke a license issued under section 4 of the
Federal Power Act (16 U.S.C. 797) due to the
failure of a licensee to take actions to repair a
dam and other project works.

(2) NOTICE UPON REVOCATION, SURRENDER,

OR IMPLIED SURRENDER OF A LICENSE.—If the
Commission issues an order to revoke a license or
approve the surrender or implied surrender of a li-
cense under the Federal Power Act (16 U.S.C. 792
et seq.), the Commission shall provide to the State
within which the project that relates to such license

1s located—

(A) all records pertaining to the structure
and operation of the applicable dam and other
project works, including, as applicable, any dam

safety inspection reports by independent con-
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sultants, specifications for required repairs or
maintenance of such dam and other project
works that have not been completed, and esti-
mates of the costs for such repairs or mainte-
nance;

(B) all records documenting the history of
maintenance or repair work for the applicable
dam and other project works;

(C) information on the age of the dam and
other project works and the hazard classifica-
tion of the dam and other project works;

(D) the most recent assessment of the con-
dition of the dam and other project works by
the Commission;

(E) as applicable, the most recent hydro-
logic information used to determine the poten-
tial maximum flood for the dam and other
project works; and

(F') the results of the most recent risk as-
sessment completed on the dam and other
project works.

(3) DEFINITION.—In this subsection:

(A) CoMMISSION.—The term ‘“Commis-

sion” means the Federal Emnergy Regulatory

Commission.
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(B) LICENSEE.—The term ‘licensee” has
the meaning given such term in section 3 of the
Federal Power Act (16 U.S.C. 796).
(C) PrOJECT.—The term ‘“‘project” has
the meaning given such term in section 3 of the
Federal Power Act (16 U.S.C. 796).
SEC. 236. CLEAN ENERGY MICROGRID GRANT PROGRAM.
(a) IN GENERAL.—The Secretary of Energy shall es-
tablish and carry out a program to provide grants to eligi-
ble entities.

(b) USE or FUNDS.

An eligible entity may use a
erant provided under the program established pursuant to
subsection (a) to—

(1) obtain technical assistance to—

(A) upgrade building codes and standards
for resiliency to climate change hazards (includ-
ing wildfires, flooding, sea level rise, landslides,
drought, storms, temperature extremes, and
other extreme weather events);

(B) develop a FEMA Hazard Mitigation
Plan to identify and overcome known climate
change hazards to ecritical community infra-
structure; or

(C) conduct a needs assessment of prospec-

tive clean eneroy microerid projects and, as ap-
o te) (3 )
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plicable, design prospective clean energy
microgrids, including assistance to address per-
mitting and siting challenges, understand and
facilitate financing options, and understand the
technical  characteristics of clean  energy
microgrids;

(2) provide community outreach and collabo-
rative planning with respect to a prospective project
described in paragraph (3); or

(3) carry out a project to develop and con-
struct—

(A) a clean energy microgrid that supports
critical community infrastructure; or
(B) a clean energy microgrid for residences
of medical baseline customers.
(¢) PRIORITY.—

(1) IN GENERAL.—In providing grants under
the program established pursuant to subsection (a),
the Secretary of Energy shall give priority to an eli-
oible entity that proposes to use a grant to obtain
technical assistance described in subsection (b)(1),
provide outreach described in subsection (b)(2), or
carry out a project described in subsection (b)(3),
that will benefit an environmental justice commu-

nity.
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(2) TECINICAL ASSISTANCE AND COMMUNITY

OUTREACH GRANTS.—After priority given under
paragraph (1), in providing grants to obtain tech-
nical assistance described in subsection (b)(1) or
provide outreach described in subsection (b)(2), the
Secretary of Energy shall give priority to an eligible
entity proposing to obtain technical assistance or
provide outreach that the Secretary of Energy deter-
mines will further the development of clean energy

microgrids that are community-owned energy sys-

tems.

After

(3) CLEAN ENERGY MICROGRID GRANTS.
priority given under paragraph (1), in providing
orants under the program established pursuant to
subsection (a) for projects described in subsection
(b)(3), the Secretary of Energy shall give priority to
an eligible entity that—

(A) proposes to develop and construct a
clean energy microgrid that, in comparison to
other clean energy microgrids for which grants
are sought under such program, will result in
the greatest reduction—

(1) of greenhouse gas emissions;
(i1) of emissions of criteria air pollut-

ants;
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(111) in public health disparities in
communities experiencing a  dispropor-
tionate level of air pollution; or

(iv) in the energy cost burden for
communities;

(B) proposes to develop and construct a
clean energy microgrid that is a community-
owned energy system;

(C) proposes to develop and construct a
clean energy microgrid that, in comparison to
other clean energy microgrids for which grants
are sought under such program, will provide the
oreatest amount of resiliency benefits to a juris-
diction in which the microgrid is located;

(D) proposes to develop and construct a
clean energy microgrid that minimizes land use
impacts by—

(1) siting sources of clean energy with-
in the already-built environment, including
over rooftops and parking lots;

(i1) siting sources of clean energy on
existing brownfield sites or contaminated

sites;
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(i11) co-locating sources of clean en-
ergy on agricultural lands or over res-
ervoirs; or
(iv) siting sources of clean energy on
compatible lands;

(E) proposes to, in developing and con-
structing a clean energy microgrid, utilize or in-
volve small businesses or nonprofits that pri-
marily operate or are located within environ-
mental justice communities, particularly those
that are women-owned and operated or minor-
ity-owned and operated;

(F) has previously received a grant to ob-
tain technical assistance under such program;

(G) imposes registered apprentice utiliza-
tion requirements on projects, provided that
such requirements comply with the apprentice
to journey worker ratios established by the De-
partment of Liabor or the applicable State Ap-
prenticeship Agency; or

(H) proposes to develop and construct a
clean energy microgrid in an area designated
nonattainment and classified as an Extreme
Area or Severe Area for one or more criteria air

pollutants.
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(d) EDUCATIONAL OUTREACH PROGRAM.—

(1) IN GENERAL.—Not later than 90 days after
funds are made available to carry out this section,
the Secretary of Energy shall develop and carry out
an educational outreach program to inform eligible
entities about the program established pursuant to

subsection (a).

(2) CONTRACTS.—The Secretary of Energy
may enter into third-party contracts to implement
the educational outreach program under paragraph
(1). In entering into contracts pursuant to this para-
oraph, the Secretary shall prioritize entering into
contracts with women-owned and operated or minor-
ity-owned and operated entities.

(3) Priorrry.—The educational outreach pro-
eram under paragraph (1) shall prioritize—

(A) providing information on the program
established pursuant to subsection (a) to eligi-
ble entities that serve an environmental justice
community and to environmental justice com-
munities; and

(B) promoting public understanding of the
community benefits of clean energy microgrids
for critical community infrastructure.

(e) COST SHARE.—
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(1) IN GENERAL.—Except as provided in para-
oraph (2), the Federal share of the cost of technical
assistance, outreach, or a project for which a grant
1s provided pursuant to the program established pur-
suant to subsection (a) shall not exceed 60 percent
of such cost.

(2) ENVIRONMENTAL JUSTICE COMMUNITY.—
The Federal share of the cost of technical assistance
that is obtained for, outreach that is provided to, or
a project that is carried out in, an environmental
justice community, and for which a grant is provided
pursuant to the program established pursuant to
subsection (a) shall not exceed 90 percent of such
cost.

(f) LIMITATION ON AMOUNT.—The amount of a

erant provided to an eligible entity under this section to
carry out a project described in subsection (b)(3) may not

exceed $10,000,000.

(g) USE OF AMERICAN IRON, STEEL, AND MANUFAC-

(1) No funds authorized under this section shall
be made available with respect to a project unless all
of the iron, steel, and manufactured goods used in

the project are produced in the United States.
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(2) Paragraph (1) shall not apply in any case
or category of cases in which the Secretary of En-
ergy finds that—

(A) applying paragraph (1) would be in-
consistent with the public interest;

(B) iron, steel, and the relevant manufac-
tured goods are not produced in the United
States in sufficient and reasonably available
quantities and of a satisfactory quality; or

(C) inclusion of iron, steel, and manufac-
tured goods produced in the United States will
increase the cost of the overall project by more
than 25 percent.

(3) If the Secretary of Energy receives a re-
quest for a waiver under this subsection, the Sec-
retary shall make available to the public on an infor-
mal basis a copy of the request and information
available to the Secretary concerning the request,
and shall allow for informal public input on the re-
quest for at least 15 days prior to making a finding
based on the request. The Secretary shall make the
request and accompanying information available by
electronic means, including on the official public

website of the Department of Energy.
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(4) This subsection shall be applied in a man-
ner consistent with the United States obligations
under international agreements.

(h) PREVAILING WAGES.—AIl laborers and mechan-
ics employed by contractors or subcontractors in the per-
formance of construction, alteration, or repair work as-
sisted, in whole or in part, by a grant under this section
shall be paid wages at rates not less than those prevailing
on similar construction in the locality as determined by
the Secretary of Liabor in accordance with subchapter IV
of chapter 31 of title 40, United States Code. With respect
to the labor standards in this subsection, the Secretary
of Liabor shall have the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950 (64 Stat.
1267; 5 U.S.C. App.) and section 3145 of title 40, United
States Code.

(1) PROJECT LABOR.—An eligible entity that uses a
orant provided under this section to construct a clean en-
ergy microgrid shall ensure, to the greatest extent prac-
ticable, that any subgrantee of such eligible entity, and
any subgrantee thereof, that carries out such construction
employs at least 40 percent of laborers or mechanics for
such construction that are individuals who—

(1) are domiciled, if the applicable construction

area 1s—
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(A) a major urban area, not further than
15 miles from such construction area; or
(B) not a major urban area, not further
than 50 miles from such construction area;

(2) are displaced and unemployed energy work-
ers;

(3) are members of the Armed Forces serving
on active duty, separated from active duty, or retired
from active duty;

(4) have been incarcerated or served time in a
juvenile or adult detention or correctional facility, or
been placed on probation, community supervision, or
in a diversion scheme;

(5) have a disability;

(6) are homeless;

(7) are receiving public assistance;

(8) lack a general education diploma or high
school diploma,;

(9) are emancipated from the foster care sys-
tem;

(10) reside or work in an environmental justice
community; or

(11) are registered apprentices with fewer than
15 percent of the required graduating apprentice

hours in a program.
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(j) REPORTS.—The Secretary of Energy shall submit
to Congress, and make available on the public website of
the Department of Energy, an annual report on the pro-
oram established pursuant to subsection (a) that includes,
with respect to the previous year—
(1) the number of grants provided;
(2) the total dollar amount of all grants pro-
vided;
(3) a list of grant disbursements by State;
(4) for each grant provided—

(A) a description of the technical assist-
ance obtained, outreach provided, or project
carried out with grants funds; and

(B) whether the grant is provided to obtain
technical assistance, provide outreach, or carry
out a project with respect to an environmental
justice community; and

(5) for each grant provided to carry out a clean

energy microgrid project
(A) employment data for such project, in-

cluding the number of jobs created and what
percent of laborers and mechanics hired for

such project meet the criteria under subsection

(1);
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(B) the greenhouse gas and criteria air
pollutant reduction impacts for such project;
(C) the public health benefits from such
project; and
(D) the reduced energy cost burden from
such project.

(k) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—For
each of fiscal years 2022 through 2031, there is au-
thorized to be appropriated—

(A) $50,000,000 for grants for technical
assistance described in subsection (b)(1) and
outreach described in subsection (b)(2); and

(B) $1,500,000,000 for grants for projects
described 1n subsection (b)(3).

(2) COMMUNITY-OWNED ENERGY SYSTEMS.—
To the maximum extent practicable, not less than 10
percent of the amount appropriated under para-
oeraph (1)(B) for any fiscal year shall be used to pro-
vide grants for projects to develop and construct
clean energy microgrids that are community-owned

energy systems.

(3) ADMINISTRATIVE EXPENSES.
(A) TECHNICAL ASSISTANCE AND OUT-

REACIL.—The Secretary may use not more than
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2 percent of the amount appropriated for any
fiscal year under paragraph (1)(A) for adminis-
trative expenses.

(B) CLEAN ENERGY MICROGRID

PROJECTS.

The Secretary may use not more
than 2 percent of the amount appropriated for
any fiscal year under paragraph (1)(B) for ad-
ministrative expenses, including expenses for
carrying out the educational outreach program

under subsection (d).

(I) DEFINITIONS.—In this section:

(1) CLEAN ENERGY.—The term ‘“‘clean energy”
means electric energy generated from solar, wind,
geothermal, existing hydropower, micro-hydropower,
hydrokinetie, or hydrogen fuel cells.

(2) COMMUNITY OF COLOR.—The term ‘“‘com-
munity of color” has the meaning given that term in
section 601.

(3) COMMUNITY-OWNED ENERGY SYSTEM.—
The term ‘“community-owned energy system’” means
an energy system owned—

(A) by the local government where the sys-

tem is located;
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(B) by a nonprofit organization that is
based in the local jurisdiction where the energy
system 1is located;
(C) collectively, by community members; or
(D) by a worker-owned or community-
owned for-profit entity.

(4) COMPATIBLE LAND.—The term “compatible
land” means land that is at least 5 miles away from
existing protected areas and within 3 miles of exist-
ing transmission infrastructure.

(5) CRITICAL COMMUNITY INFRASTRUCTURE.—
The term “critical community infrastructure” means
infrastructure that is necessary to providing vital
community and individual functions, including—

A) schools;
B) town halls;
)

C) public safety facilities;

(
(
(
(D) hospitals;
(E) health chnies;
(F) community centers;
(G) community nonprofit facilities pro-
viding essential services;
(H) libraries;
(I) grocery stores;

(J) emergency management facilities;
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(K) water systems;
(I.) homeless shelters;
(M) senior housing; and
(N) public or affordable housing.
(6) ELIGIBLE ENTITY.—The term ‘‘eligible enti-
ty”” means—

(A) a State, territory of the United States,
or Tribal agency;

(B) a local government or political subdivi-
sion of a State, including a municipally owned
electric utility and an agency, authority, cor-
poration, or instrumentality of a State or In-
dian Tribe;

(C) an electric utility;

(D) a nonprofit organization; or

(E) a partnership between—

(1) a private entity, or a nonprofit or-
canization, that owns critical community
infrastructure; and

(i) a State, territory of the United
States, Tribal agency, or local government.

(7) ENVIRONMENTAL JUSTICE COMMUNITY.—
The term “‘environmental justice community’” has

the meaning given that term in section 601.
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(8) LOW-INCOME COMMUNITY.—The term ‘‘low-
income community’’ means any census block group
in which 30 percent or more of the population are
individuals with an annual household income equal
to, or less than, the greater of—

(A) an amount equal to 80 percent of the
median income of the area in which the house-
hold is located, as reported by the Department
of Housing and Urban Development; and

(B) 200 percent of the Federal poverty
line.

(9) MAJOR URBAN AREA.—The term ‘“‘major
urban area’” means a metropolitan statistical area
within the Umnited States with an estimated popu-
lation that is greater than or equal to 1,500,000.

(10) MEDICAL BASELINE CUSTOMER.—The
term “‘medical baseline customer” means a customer

of an electric utility with special energy needs due

to a medical condition, including energy needs for
(A) a motorized wheelchair;
(B) a ventilator;

(C) a dialysis machine;

(D) an apnea monitor;

(E) an electrostatic nebulizer;

(

F') a respirator;
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(G) medication requiring refrigeration; and
(H) for a customer with a vulnerable res-
piratory system, an air cleaning system.

(11)  MICROGRID.—The term  “‘microgrid”
means an interconnected system of loads and clean
energy resources (including distributed energy re-
sources, energy storage, demand response tools, and
other management, forecasting, and analytical tools)

which

(A) 1s appropriately sized to meet the crit-
ical needs of its customers;

(B) is contained within a clearly defined
electrical boundary and has the ability to oper-
ate as a single and controllable entity;

(C) has the ability to—

(1) connect to, disconnect from, or run
in parallel with the applicable grid region;
or

(11) be managed and isolated from the
applicable erid region in order to withstand
larger disturbances and maintain the sup-
ply of electricity to a connected location;
(D) has no point of interconnection to the

applicable grid region with a throughput capac-

ity in excess of 20 megawatts; and
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(E) can connect to one building or multiple
interconnected buildings.

(12) MICRO-HYDROPOWER.—The term ‘“‘micro-

hydropower” means hydropower that produces no

more than 100 kilowatts of electricity using the nat-

ural flow of water.

(13) PRODUCED IN THE UNITED STATES.—The
term “‘produced in the United States” means, in the
case of 1ron or steel, that all manufacturing proc-
esses, including the application of a coating, occur in
the United States.

(14) REGISTERED APPRENTICE.—The term
“registered apprentice” means a person in an ap-
prenticeship program that is registered with, and ap-
proved by, the United States Department of Labor
or a State Apprenticeship Agency in accordance with
parts 29 and 30 of title 29, Code of Federal Regula-
tions (as in effect on January 1, 2020).

(15) SMALL BUSINESS.—The term ‘“‘small busi-
ness”’ has the meaning given the term ‘“‘small busi-
ness concern’” under section 3 of the Small Business
Act (15 U.S.C. 632).

(16) TRIBAL AND INDIGENOUS COMMUNITY.—
The term “Tribal and indigenous community”

means a population of people who are members of—
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| (A) a federally recognized Indian Tribe;

2 (B) a State-recognized Indian Tribe;

3 (C) an Alaska Native or Native Hawailan
4 community or organization; or

5 (D) any other community of indigenous
6 people located in a State.

7 Subtitle E—Clean Electricity

8 Generation

O SEC. 241. DISTRIBUTED ENERGY RESOURCES.

10 (a) DEFINITIONS.—In this section:

11 (1) COMBINED HEAT AND POWER SYSTEM.—
12 The term “combined heat and power system’ means
13 ogeneration of electric energy and heat in a single, in-
14 tegrated system that meets the efficiency criteria in
15 clauses (11) and (i11) of section 48(¢)(3)(A) of the In-
16 ternal Revenue Code of 1986, under which heat that
17 is conventionally rejected is recovered and used to
18 meet thermal energy requirements.

19 (2) DEMAND RESPONSE.—The term “‘demand
20 response’ means changes in electric usage by elec-
21 tric utility customers from the normal consumption
22 patterns of the customers in response to—
23 (A) changes in the price of electricity over
24 time; or
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(B) icentive payments designed to induce
lower electricity use at times of high wholesale
market prices or when system reliability is jeop-
ardized.

(3) DISTRIBUTED ENERGY.—The term ‘‘distrib-
uted energy” means energy sources and systems
that—

(A) produce electric or thermal energy
close to the point of use using renewable energy
resources or waste thermal energy;

(B) generate electricity using a combined
heat and power system;

(C) distribute electricity in microgrids;

(D) store electric or thermal energy; or

(E) distribute thermal energy or transfer
thermal energy to building heating and cooling
systems through a district energy system.

(4) DISTRICT ENERGY SYSTEM.—The term
“district energy system’” means a system that pro-
vides thermal energy to buildings and other energy
consumers from one or more plants to individual
buildings to provide space heating, air conditioning,
domestic hot water, industrial process energy, and

other end uses.
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(5) ISLANDING.—The term ‘“‘islanding” means
a distributed generator or energy storage device con-
tinuing to power a location in the absence of electric
power from the primary source.

(6) LoAN.—The term ‘“loan” has the meaning
eiven the term “‘direct loan” in section 502 of the
Federal Credit Reform Act of 1990 (2 U.S.C. 661a).

(7) MICROGRID.—The term ‘“‘microgrid” means
an Integrated energy system consisting of inter-
connected loads and distributed energy resources, in-
cluding generators and energy storage devices, with-
in clearly defined electrical boundaries that—

(A) acts as a single controllable entity with
respect to the erid; and

(B) can connect and disconnect from the
orid to operate in both grid-connected mode
and island mode.

(8) RENEWABLE ENERGY RESOURCE.—The
term ‘“‘renewable energy resource” includes—

A) biomass;
B) geothermal energy;

(
(
(C) hydropower;
(D) landfill gas;
(

E) municipal solid waste;
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(F) ocean (including tidal, wave, current,
and thermal) energy;

(G) organic waste;

(IT) photosynthetic processes;

(I) photovoltaic energy;

(J) solar energy; and

(K) wind.

(9) RENEWABLE THERMAL ENERGY.—The term
“renewable thermal energy” means heating or cool-
ing energy derived from a renewable energy re-
source.

(10)  SECRETARY.—The term ‘“‘Secretary”
means the Secretary of Energy.

(11) THERMAL ENERGY.—The term ‘“‘thermal
energy’ means—

(A) heating energy in the form of hot
water or steam that is used to provide space
heating, domestic hot water, or process heat; or

(B) cooling energy in the form of chilled
water, ice, or other media that is used to pro-
vide air conditioning, or process cooling.

(12) WASTE THERMAL ENERGY.—The term
“waste thermal energy’” means energy that—

(A) 1s contained in—
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(1) exhaust gases, exhaust steam, con-
denser water, jacket cooling heat, or lubri-
cating oil in power generation systems;
(1) exhaust heat, hot liquids, or flared
eas from any industrial process;
(iii) waste gas or industrial tail gas
that would otherwise be flared, incinerated,
or vented;
(iv) a pressure drop in any gas, ex-
cluding any pressure drop to a condenser
that subsequently vents the resulting heat;
(v) condenser water from chilled water
or refrigeration plants; or
(vi) any other form of waste energy,
as determined by the Secretary; and
(B)(1) in the case of an existing facility, 1s
not being used; or

(i1) in the case of a new facility, is not con-
ventionally used in comparable systems.

(b) DISTRIBUTED ENERGY LOAN PROGRAM.—

(1) LLOAN PROGRAM.—

(A) IN GENERAL.—Subject to the provi-
sions of this paragraph and paragraphs (2) and
(3), the Secretary shall establish a program to

provide to eligible entities—
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(1) loans for the deployment of distrib-
uted energy systems in a specific project;
and

(i1) loans to provide funding for pro-
erams to finance the deployment of mul-
tiple distributed energy systems through a
revolving loan fund, credit enhancement
program, or other financial assistance pro-
oram.

(B) EuniciBiLiTy.—Entities eligible to re-

ceive a loan under subparagraph (A) include—

*HR 1512 TH

(i) a State, territory, or possession of
the United States;

(i1) a State energy office;

(iii) a tribal organization (as defined
in section 4 of the Indian Self-Determina-

-

tion and KEducation Assistance Act (25
U.S.C. 5304));

(iv) an institution of higher education
(as defined in section 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001));
and

(v) an electric utility, including—

(I) a rural electric cooperative;
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(IT) a municipally owned electric
utility; and

(ITI) an investor-owned utility.

(C) SELECTION REQUIREMENTS.—In se-

lecting eligible entities to receive loans under
this subsection, the Secretary shall, to the max-
imum extent practicable, ensure—

(i) regional diversity among eligible
entities to receive loans under this section,
including participation by rural States and
small States; and

(i1) that specific projects selected for
loans—

(I) expand on the existing tech-
nology deployment program of the De-
partment of Energy; and

(IT) are designed to achieve one
or more of the objectives described in

subparagraph (D).

(D) OBJECTIVES.—Each deployment se-
lected for a loan under subparagraph (A) shall
promote one or more of the following objectives:

(1) Improved security and resiliency of

energy supply in the event of disruptions

caused by extreme weather events, erid
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equipment or software failure, or terrorist

acts.

(i) Implementation of distributed en-
ergy in order to increase use of local re-
newable energy resources and waste ther-
mal energy sources.

(111) Enhanced feasibility of
microgrids, demand response, or islanding.

(iv) Enhanced management of peak
loads for consumers and the grid.

(v) Enhanced reliability in rural areas,
including high energy cost rural areas.

(E) RESTRICTIONS ON USE OF FUNDS.—
Any cligible entity that receives a loan under
subparagraph (A) may only use the loan to
fund programs relating to the deployment of

distributed energy systems.

(2) LLOAN TERMS AND CONDITIONS.

Notwith-

(A) TERMS AND CONDITIONS,
standing any other provision of law, in pro-
viding a loan under this subsection, the Sec-
retary shall provide the loan on such terms and
conditions as the Secretary determines, after
consultation with the Secretary of the Treasury,

i accordance with this subsection.

*HR 1512 TH



O o0 N N W B W =

[\O I \© R \O I O R N e e e e e e D e e Y
W N = O O 0N N R WD = O

175

(B) SPECIFIC APPROPRIATION.—No loan
shall be made unless an appropriation for the
full amount of the loan has been specifically
provided for that purpose.

(C) REPAYMENT.—No loan shall be made
unless the Secretary determines that there is
reasonable prospect of repayment of the prin-
cipal and interest by the borrower of the loan.

(D) INTEREST RATE.—A loan provided
under this section shall bear interest at a fixed
rate that is equal or approximately equal, in the
determination of the Secretary, to the interest
rate for Treasury securities of comparable ma-
turity.

(E) TERM.—The term of the loan shall re-
quire full repayment over a period not to exceed
the lesser of—

(1) 20 years; or

(11) 90 percent of the projected useful
life of the physical asset to be financed by
the loan (as determined by the Secretary).

(F) USE OF PAYMENTS.—Payments of

principal and interest on the loan shall—
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(i) be retained by the Secretary to
support energy research and development
activities; and
(11) remain available until expended,
subject to such conditions as are contained
in annual appropriations Acts.

(G) NO PENALTY ON EARLY REPAY-
MENT.—The Secretary may not assess any pen-
alty for early repayment of a loan provided
under this subsection.

(H) RETURN OF UNUSED PORTION.—In
order to receive a loan under this subsection, an
eligible entity shall agree to return to the gen-
eral fund of the Treasury any portion of the
loan amount that is unused by the eligible enti-
ty within a reasonable period of time after the
date of the disbursement of the loan, as deter-
mined by the Secretary.

(I) COMPARABLE WAGE RATES.—Kach la-
borer and mechanic employed by a contractor
or subcontractor in performance of construction
work financed, in whole or in part, by the loan
shall be paid wages at rates not less than the
rates prevailing on similar construction in the

locality as determined by the Secretary of
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Labor in accordance with subchapter IV of

chapter 31 of title 40, United States Code.

(3) RULES AND PROCEDURES; DISBURSEMENT
OF LOANS.—

Not later

(A) RULES AND PROCEDURES.
than 180 days after the date of enactment of
this Act, the Secretary shall adopt rules and
procedures for carrying out the loan program
under paragraph (1).

(B) DISBURSEMENT OF LOANS.—Not later
than 1 year after the date on which the rules
and procedures under subparagraph (A) are es-
tablished, the Secretary shall disburse the ini-
tial loans provided under this subsection.

(4) REPORTS.—Not later than 2 years after the
date of receipt of the loan, and annually thereafter
for the term of the loan, an eligible entity that re-
ceives a loan under this subsection shall submit to
the Secretary a report describing the performance of
ecach program and activity carried out using the
loan, including itemized loan performance data.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry out

this subsection such sums as are necessary.
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(¢) TECHNICAL ASSISTANCE AND GRANT PRro-

GRAM.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—The Secretary shall es-

tablish a technical assistance and grant pro-

oram (referred to in this subsection as the

“program’’)—

(1) to disseminate information and
provide technical assistance directly to eli-
oible entities so the eligible entities can
identify, evaluate, plan, and design distrib-
uted energy systems; and

(11) to make grants to eligible entities
so that the eligible entities may contract to
obtain technical assistance to identify,
evaluate, plan, and design distributed en-
ergy systems.

(B) TECHNICAL ASSISTANCE.—The tech-

nical assistance described in subparagraph (A)

shall include assistance with one or more of the

following activities relating to distributed en-

ergy systems:
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(11) Assessment of technical and eco-
nomic characteristics.

(i11) Utility interconnection.

(iv) Permitting and siting issues.

(v) Business planning and financial
analysis.

(vi) Engineering design.

(C) INFORMATION DISSEMINATION.—The
information disseminated under subparagraph
(A)(1) shall include—

(1) information relating to the topics
described in subparagraph (B), including
case studies of successful examples;

(i) computer software and databases
for assessment, design, and operation and
maintenance of distributed energy systems;
and

(ii1) public databases that track the
operation and deployment of existing and
planned distributed energy systems.

(2) EniciBiuity.—Any nonprofit or for-profit
entity shall be eligible to receive technical assistance

and grants under the program.

(3) APPLICATIONS.
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(A) IN GENERAL.—An eligible entity desir-
ing technical assistance or grants under the
program shall submit to the Secretary an appli-
cation at such time, in such manner, and con-
taining such information as the Secretary may
require.

(B) APPLICATION PROCESS.—The Sec-
retary shall seek applications for technical as-
sistance and grants under the program—

(1) on a competitive basis; and
(i1) on a periodic basis, but not less

frequently than once every 12 months.

(C) PriorITiEs.—In selecting eligible enti-
ties for technical assistance and grants under
the program, the Secretary shall give priority to
eligible entities with projects that have the
oreatest potential for—
(i) facilitating the use of renewable
energy resources;
(i1) strengthening the reliability and
resiliency of energy infrastructure to the
impact of extreme weather events, power

orid failures, and interruptions in supply

of fossil fuels;
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(11) improving the feasibility of
microgrids or islanding, particularly in
rural areas, including high energy cost
rural areas;

(iv) minimizing environmental impact,
including regulated air pollutants and
ereenhouse gas emissions; and

(v) maximizing local job creation.

(4) GRANTS.—On application by an eligible en-
tity, the Secretary may award grants to the eligible
entity to provide funds to cover not more than—

(A) 100 percent of the costs of the initial
assessment to identify opportunities;

(B) 75 percent of the cost of feasibility
studies to assess the potential for the imple-
mentation;

(C) 60 percent of the cost of guidance on
overcoming barriers to implementation, includ-
ing financial, contracting, siting, and permitting
issues; and

(D) 45 percent of the cost of detailed engi-
neering.

(5) RULES AND PROCEDURES.

(A) RuLes.—Not later than 180 days

after the date of enactment of this Act, the Sec-
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retary shall adopt rules and procedures for car-
rying out the program.

(B) GranTS.—Not later than 120 days

after the date of issuance of the rules and pro-
cedures for the program, the Secretary shall
issue grants under this subsection.

(6) REPORTS.—The Secretary shall submit to

Congress and make available to the public—

(A) not less frequently than once every 2
years, a report describing the performance of
the program under this subsection, including a
synthesis and analysis of the information pro-
vided in the reports submitted to the Secretary
under subsection (b)(4); and

(B) on termination of the program under
this subsection, an assessment of the success of,
and education provided by, the measures car-
ried out by eligible entities during the term of
the program.

(7) AUTHORIZATION OF APPROPRIATIONS.

There 1s authorized to be appropriated to carry out
this subsection $250,000,000 for the period of fiscal
yvears 2022 through 2031, to remain available until

expended.
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SEC. 242. GRANT PROGRAM FOR SOLAR INSTALLATIONS

LOCATED IN, OR THAT SERVE, LOW-INCOME
AND UNDERSERVED AREAS.

(a) DEFINITIONS.—In this section:

(1) BENEFICIARY.—The term ‘“‘beneficiary”
means a low-income household or a low-income
household in an underserved area.

(2) COMMUNITY SOLAR FACILITY.—The term
“community solar facility’” means a solar generating
facility that—

(A) through a voluntary program, has mul-
tiple subscribers that receive financial benefits
that are directly attributable to the facility;

(B) has a nameplate rating of 5 megawatts
AC or less; and

(C) is located in the utility distribution
service territory of subscribers.

(3) COMMUNITY SOLAR SUBSCRIPTION.—The
term ‘“‘community solar subseription” means a share
in the capacity, or a proportional interest in the elec-
tricity generation, of a community solar facility.

(4) COVERED FACILITY.—The term ‘“‘covered
facility” means—

(A) a community solar facility:

(1) that 1s located in an underserved

area; or
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(11) at least 50 percent of the capacity
of which is reserved for low-income house-
holds;

(B) a solar generating facility located at a
residence of a low-income household; or

(C) a solar generating facility located at a
multi-family affordable housing complex.

(5) COVERED STATE.—The term ‘“‘covered
State” means a State with processes in place to en-
sure that covered facilities deliver financial benefits
to low-income households.

(6) ELIGIBLE ENTITY.—The term “eligible enti-
ty”” means—

(A) a nonprofit organization that provides
services to low-income households or multi-fam-
ily affordable housing complexes;

(B) a developer, owner, or operator of a
community solar facility that reserves a portion
of the capacity of the facility for subscribers
who are members of low-income households or
for low-income households that otherwise finan-
cially benefit from the facility;

(C) a covered State, or political subdivision

thereof;
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(D) an Indian Tribe or a tribally owned
electrie utility;

(E) a Native Hawaiian community-based
organization;

(I') any other national or regional entity
that has experience developing or installing
solar generating facilities for low-income house-
holds that maximize financial benefits to those
households; and

(G) an electric cooperative or municipal
electrie utility (as such terms are defined in sec-
tion 3 of the Federal Power Act).

(7) ELIGIBLE INSTALLATION PROJECT.—The
term “‘eligible installation project” means a project
to install a covered facility in a covered State.

(8) ELIGIBLE PLANNING PROJECT.—The term
“eligible planning project’” means a project to carry
out pre-installation activities for the development of
a covered facility in a covered State.

(9) ELIGIBLE PROJECT.—The term “eligible
project” means—

(A) an eligible planning project; or

(B) an eligible installation project.

(10) FEASIBILITY STUDY.—The term ‘‘feasi-

bility study” means any activity to determine the
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feasibility of a specific solar generating facility, in-
cluding a customer interest assessment and a siting
assessment, as determined by the Secretary.

(11) INDIAN TRIBE.—The term “Indian Tribe”
means any Indian Tribe, band, nation, or other or-
canized group or community, including any Alaska
Native village, Regional Corporation, or Village Cor-
poration (as defined in, or established pursuant to,
the Alaska Native Claims Settlement Act (43 U.S.C.
1601 et seq.)), that is recognized as eligible for the
special programs and services provided by the
United States to Indians because of their status as
Indians.

(12) INTERCONNECTION SERVICE.—The term
“interconnection service” has the meaning given
such term in section 111(d)(15) of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C.
2621(d)(15)).

(13) LOW-INCOME HOUSEHOLD.—The term
“low-income household” means that income in rela-
tion to family size which—

(A) 1s at or below 200 percent of the pov-
erty level determined in accordance with criteria
established by the Director of the Office of

Management and Budget, except that the Sec-
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retary may establish a higher level if the Sec-

retary determines that such a higher level is

necessary to carry out the purposes of this sec-
tion;

(B) 1s the basis on which cash assistance
payments have been paid during the preceding
12-month period under titles IV and XVT of the
Social Security Act (42 U.S.C. 601 et seq.,
1381 et seq.) or applicable State or local law;
or

(C) if a State elects, is the basis for eligi-
bility for assistance under the Low-Income
Home Energy Assistance Act of 1981 (42
U.S.C. 8621 et seq.), provided that such basis
1s at least 200 percent of the poverty level de-
termined in accordance with criteria established
by the Director of the Office of Management
and Budget.

(14) MULTI-FAMILY AFFORDABLE HOUSING
COMPLEX.—The term ‘“‘multi-family affordable hous-
ing complex” means any federally subsidized afford-
able housing complex in which at least 50 percent of
the units are reserved for low-income households.

(15) NATIVE HAWAIIAN COMMUNITY-BASED OR-

GANIZATION.—The term ‘“Native Hawallan commu-
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nity-based organization” means any organization
that is composed primarily of Native IHawaiians
from a specific community and that assists in the
social, cultural, and educational development of Na-
tive Hawailans in that community.

(16) PrROGRAM.—The term ‘“‘program’” means
the program established under subsection (b).

(17)  SECRETARY.—The term ‘“Secretary”
means the Secretary of Energy.

(18) SOLAR GENERATING FACILITY.—The term
“solar generating facility’” means—

(A) a generator that creates electricity
from light photons; and

(B) the accompanying hardware enabling

that electricity to flow
(1) onto the electric grid;
(i1) into a facility or structure; or
(iii) into an energy storage device.
(19) STATE.—The term “State” means each of
the 50 States, the District of Columbia, Guam, the
Commonwealth of Puerto Rico, the Northern Mar-
lana Islands, the Virgin Islands, and American
Samoa.
(20)  SUBSCRIBER.—The term ‘“‘subsecriber”

means a person who—
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1 (A) owns a community solar subscription,
2 or an equivalent unit or share of the capacity
3 or generation of a community solar facility; or
4 (B) financially benefits from a community
5 solar facility, even if the person does not own
6 a community solar subscription for the facility.
7 (21) UNDERSERVED AREA.—The term ‘“‘under-
8 served area’” means—

9 (A) a geographical area with low or no
10 photovoltaic solar deployment, as determined by
11 the Secretary;

12 (B) a geographical area that has low or no
13 access to electricity, as determined by the Sec-
14 retary;

15 (C) a geographical area with an average
16 annual residential retail electricity price that
17 exceeds the national average annual residential
18 retail electricity price (as reported by the En-
19 ergy Information Agency) by 50 percent or
20 more; or

21 (D) trust land, as defined in section 3765
22 of title 38, United States Code.

23 (b) ESTABLISHMENT.—The Secretary shall establish

24 a program to provide financial assistance to eligible enti-

25 ties to—
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(1) carry out planning projects that are nec-
essary to establish the feasibility, obtain required
permits, identify beneficiaries, or secure subscribers
to install a covered facility; or
(2) install a covered facility for beneficiaries in

accordance with this section.

(¢) APPLICATIONS.

(1) IN GENERAL.—To be eligible to receive as-
sistance under the program, an eligible entity shall
submit to the Secretary an application at such time,
in such manner, and containing such information as
the Secretary may require.

(2) INCLUSION FOR INSTALLATION ASSIST-
ANCE.—

(A) REQUIREMENTS.—For an eligible enti-

ty to receive assistance for a project to install
a covered facility, the Secretary shall require
the eligible entity to include—

(1) information in the application that
is sufficient to demonstrate that the eligi-
ble entity has obtained, or has the capacity
to obtain, necessary permits, subscribers,
access to an installation site, and any other
items or agreements necessary to comply

with an agreement under subsection (g)(1)
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and to complete the installation of the ap-
plicable covered facility;

(i1) a description of the mechanism
through which financial benefits will be
distributed to beneficiaries or subscribers;
and

(111) an estimate of the anticipated fi-
nancial benefit for beneficiaries or sub-
seribers.

(B)  CONSIDERATION  OF  PLANNING

The Secretary shall consider the

successful completion of an eligible planning

project pursuant to subsection (b)(1) by the eli-

eible entity to be sufficient to demonstrate the

ability of the eligible entity to meet the require-

ments of subparagraph (A)(1).

(d) SELECTION.—

(1) IN GENERAL.—In selecting eligible projects

to receive assistance under the program, the Sec-

retary shall—
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(i1) eligible installation projects that
will result in development of covered facili-
ties In underserved areas; and
(11) eligible projects that include ap-
prenticeship, job training, or community
participation as part of their application;
and
(B) ensure that such assistance is provided
in a manner that results in eligible projects
being carried out on a geographically diverse
basis within and among covered States.

(2) DETERMINATION OF FINANCIAL BEN-
EFIT.—In determining the amount of financial ben-
efit for low-income households of an eligible installa-
tion project, the Secretary shall ensure that all cal-
culations for estimated household energy savings are
based solely on electricity offsets from the applicable
covered facility and use formulas established by the
State or local government with jurisdiction over the
applicable covered facility for verifiable household
energy savings estimates that accrue to low-income
households.

(e) ASSISTANCE.—
(1) FormM.—The Secretary may provide assist-

ance under the program in the form of a grant

*HR 1512 TH
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(which may be in the form of a rebate) or a low-in-
terest loan.
(2) MULTIPLE PROJECTS FOR SAME FACIL-

ITY.—
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(A) IN GENERAL.—An eligible entity may
apply for assistance under the program for an
eligible planning project and an eligible installa-

tion project for the same covered facility.

(B) SEPARATE SELECTIONS.—Selection by
the Secretary for assistance under the program
of an eligible planning project does not require
the Secretary to select for assistance under the

program an eligible installation project for the

same covered facility.

(f) USE OF ASSISTANCE.—

(1) ELIGIBLE PLANNING PROJECTS.—An eligi-

ble entity receiving assistance for an eligible plan-
ning project under the program may use such assist-
ance to pay the costs of pre-installation activities as-
sociated with an applicable covered facility, includ-

ng—

(A) feasibility studies;
(B) permitting;

(C) site assessment;
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(D) on-site job training, or other commu-
nity-based activities directly associated with the
eligible planning project; or

(E) such other costs determined by the
Secretary to be appropriate.

(2) ELIGIBLE INSTALLATION PROJECTS.—An
eligible entity receiving assistance for an eligible in-
stallation project under the program may use such
assistance to pay the costs of—

(A) installation of a covered facility, in-
cluding costs associated with materials, permit-
ting, labor, or site preparation;

(B) storage technology sited at a covered
facility;

(C) interconnection service expenses;

(D) on-site job training, or other commu-
nity-based activities directly associated with the
eligible mstallation project;

(E) offsetting the cost of a subscription for
a covered facility described in subparagraph (A)
of subsection (a)(4) for subscribers that are
members of a low income household; or

(F) such other costs determined by the
Secretary to be appropriate.

(2) ADMINISTRATION.—
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(1) AGREEMENTS.—

(A) IN GENERAL.—As a condition of re-
celving assistance under the program, an eligi-
ble entity shall enter into an agreement with
the Secretary.

(B) REQUIREMENTS.

An agreement en-
tered into under this paragraph—

(i) shall require the eligible entity to
maintain such records and adopt such ad-
ministrative practices as the Secretary may
require to ensure compliance with the re-
quirements of this section and the agree-
ment;

(i1) with respect to an eligible installa-
tion project shall require that any solar
cgenerating facility installed using assist-
ance provided pursuant to the agreement
comply with local building and safety codes
and standards; and

(i11) shall contain such other terms as
the Secretary may require to ensure com-
pliance with the requirements of this see-
tion.

(C) TERM.—An agreement under this

paragraph shall be for a term that begins on
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the date on which the agreement is entered into
and ends on the date that is 2 years after the
date on which the eligible entity receives assist-
ance pursuant to the agreement, which term
may be extended once for a period of not more
than 1 year if the eligible entity demonstrates
to the satisfaction of the Secretary that such an
extension is necessary to complete the activities
required by the agreement.

(2) USE OF FUNDS.—Of the funds made avail-

able to provide assistance to eligible installation
projects under this section over the period of fiscal

yvears 2022 through 2031, the Secretary shall use—

(A) not less than 50 percent to provide as-
sistance for eligible installation projects with re-
spect to which low-income households make up
at least 50 percent of the subscribers to the
project; and

(B) not more than 50 percent to provide
assistance for eligible installation projects with
respect to which low-income households make
up at least 25 percent of the subscribers to the
project.

(3) REGULATIONS.—Not later than 120 days

after the date of enactment of this Act, the Sec-
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retary shall publish in the Federal Register regula-
tions to carry out this section, which shall take ef-
fect on the date of publication.

(h) AUTHORIZATION OF APPROPRIATIONS.

(1) IN GENERAL.—There is authorized to be
appropriated to the Secretary to carry out this sec-
tion $250,000,000 for each of fiscal years 2022

through 2031, to remain available until expended.

(2) AMOUNTS FOR PLANNING PROJECTS.—Of
the amounts appropriated pursuant to this section
over the period of fiscal years 2022 through 2031,
the Secretary shall use not more than 15 percent of
funds to provide assistance to eligible planning
projects.

(1) RELATIONSHIP TO OTHER ASSISTANCE.—The
Secretary shall, to the extent practicable, encourage eligi-
ble entities that receive assistance under this section to
leverage such funds by seeking additional funding through
federally or locally subsidized weatherization and energy
efficiency programs.

SEC. 243. HYDROPOWER LICENSING AND PROCESS IM-

PROVEMENTS.
(a) HYDROPOWER LICENSING AND PROCESS IM-

PROVEMENTS.—Part I of the Federal Power Act (16
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U.S.C. 792 et seq.) is amended by adding at the end the

following:
“SEC. 37. HYDROPOWER LICENSING AND PROCESS IM-
PROVEMENTS.

“(a) DEFINITION.—In this section, the term ‘Federal
authorization’—

“(1) means any authorization required under

Federal law with respect to an application for a li-

cense under this part; and

“(2) includes any conditions, prescriptions, per-
mits, special use authorizations, certifications, opin-
lons, or other approvals as may be required under

Federal law to approve or implement the license

under this part.

“(b) DESIGNATION AS LEAD AGENCY.—The Com-
mission shall act as the lead agency for the purposes of
complying with the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) with respect to an applica-
tion for a license under this part.

“(¢) RULEMAKING TO ESTABLISH PROCESS TO SET
SCHEDULE.—

“(1) NEGOTIATED RULEMAKING.—Not later
than 90 days after the date of enactment of this see-
tion the Commission, the Secretary of Agriculture,

the Administrator of the National Oceanic and At-
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mospheric Administration, and the Secretary of the
Interior shall enter into a negotiated rulemaking
pursuant to subchapter III of chapter 5 of title 5,
United States Code, to develop and publish a rule
providing a process for the Commission to evaluate,
and issue a final decision on, a completed applica-
tion for a license under this part.

“(2) NEGOTIATED RULEMAKING COMMITTEE.—
The negotiated rulemaking committee established
pursuant to the negotiated rulemaking process en-
tered into under paragraph (1) shall include rep-
resentatives of State and Indian tribal governments,
and other stakeholders who will be significantly af-

fected by a rule issued under this subsection.

“(3) DEADLINES.

“(A) PROPOSED RULE.—Not later than 2
yvears after the date of enactment of this see-
tion, the Commission shall publish a proposed
rule resulting from the negotiated rulemaking
under this subsection.

“(B) FINAL RULE.—Not later than 3
yvears after the date of enactment of this see-
tion, the Commission shall publish a final rule
resulting from the negotiated rulemaking under

this subsection.
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“(4) ELEMENTS OF RULE.—In publishing a
rule under this subsection, the Commission shall en-
sure that—

“(A) the rule includes a description of the
Commission’s responsibility as the lead agency
in coordinating Federal authorizations;

“(B) the rule includes a process for devel-
opment of a schedule for the review and disposi-
tion of a completed application for a license
under this part;

“(C) each schedule developed pursuant to
such process shall—

“(1) include deadlines for actions on
the applicable completed application—
“(I) that are consistent with the
duties of each agency under this Act
and under applicable State, tribal, and

other Federal laws; and

“(II) by
“(aa) each Federal agency
responsible for a Federal author-
1zation;
“(bb) each State agency,
local government, or Indian tribe

that may consider an aspect of
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an application for a Federal au-
thorization or is responsible for
conducting any separate permit-
ting and environmental reviews of
the applicable project;

“(cc) the applicant;

“(dd) the Commission; and

“(ee) other participants in a
license proceeding;

“(11) facilitate the identification and
completion of Kederal, State, and tribal
agency-requested studies, reviews, and any
other procedures required to be conducted
prior to, or concurrent with, the prepara-
tion of the Commission’s environmental re-
view required under the National Environ-
mental Policy Act of 1969 (42 U.S.C.
4321 et seq.), to the extent practicable;
and

“(m) provide for a final decision on
the applicable completed application to be
made by not later than 3 years after the
date on which the Commission receives

such completed application;
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“(D) the rule includes a mechanism for re-
solving issues of concern that may delay the
completion of a license application or review of
a completed application;

“(E) the rule includes a definition of a
completed application; and

“(F) the rule provides for an opportunity
for public notice and comment on—

“(1) a completed application; and
“(i1) the schedule developed for the re-
view and disposition of the application.

“(d) APPLICATION PROCESSING.—The Commission,
Federal, State, and local government agencies, and Indian
tribes may allow an applicant seeking a Federal authoriza-
tion to fund a third-party contractor selected by such an
agency or tribe to assist in reviewing the application. All
costs of an agency or tribe incurred pursuant to direct
funding by the applicant, including all costs associated
with the third-party contractor, shall not be considered
costs of the United States for the administration of this
part under section 10(e).

“(e) IssuE RESOLUTION.—The Commission may for-
ward any issue of concern that has delayed either the com-
pletion of the application or the issuance of a license for

a completed application beyond the deadline set forth in
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the schedule established under the final rule published
under subsection (¢) to the heads of the relevant State,
Federal, or Indian tribal agencies for resolution. If the
Commission forwards an issue of concern to the head of
a relevant agency, the Commission and the relevant agen-
¢y shall enter into a memorandum of understanding to fa-
cilitate interagency coordination and resolution of the
issue of concern, as appropriate.

“(f) No EFrFeECT ON OTHER LiAWS.—Nothing in this
section—

“(1) expands or limits the application of any
power or authority vested in an agency, State, or In-
dian tribe by any applicable law or regulation;

“(2) shall be construed to affect any require-
ments of State, tribal, or other Federal law (includ-
ing under the Federal Water Pollution Control Act,
the Fish and Wildlife Coordination Act, the Endan-
ogered Species Act of 1973, section 14 of the Act of
March 3, 1899 (commonly known as the Rivers and
Harbors Appropriation Act of 1899), the Coastal
Zone Management Act of 1972, the Magnuson-Ste-
vens Fishery Conservation and Management Act,
and those provisions in subtitle IIT of title 54,

United States Code, commonly known as the Na-
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tional Iistoric Preservation Act) with respect to an
application for a license under this part; or
“(3) abrogates, diminishes, or otherwise affects

any treaty or other right of any Indian tribe.

“SEC. 38. LICENSING STUDY IMPROVEMENTS.

“(a) IN GENERAL.—To facilitate the timely and effi-

cient completion of the license proceedings under this part,
the Commission shall, in consultation with applicable Fed-
eral and State agencies and interested members of the

public—

“(1) compile current and accepted best prac-
tices in performing studies required in such license
proceedings, including methodologies and the design
of studies to assess the full range of environmental
impacts of a project that reflect the most recent
peer-reviewed science;

“(2) compile a comprehensive collection of stud-
les and data accessible to the public that could be
used to inform license proceedings under this part;
and

“(3) encourage license applicants, agencies, and
Indian tribes to develop and use, for the purpose of
fostering timely and efficient consideration of license
applications, a limited number of open-source meth-

odologies and tools applicable across a wide array of
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projects, 1including water balance models and

streamflow analyses.

“(b) USE orF StUDIES.—To the extent practicable,
the Commission and other Federal, State, and local gov-
ernment agencies and Indian tribes considering an aspect
of an application for Federal authorization (as defined in
section 37) shall use relevant, existing studies and data
and avoid duplicating such studies that are applicable to
the project. Studies repeated for the purpose of character-
izing seasonal or annual variation of a relevant char-
acteristic or resource shall not be considered duplicative.
“SEC. 39. EVALUATION OF EXPEDITED LICENSING FOR

QUALIFYING PROJECT UPGRADES.

“(a) DEFINITIONS.—In this section:

“(1) EXPEDITED LICENSE AMENDMENT PROC-
ESS.—The term ‘expedited license amendment proc-
ess’ means an expedited process for issuing an
amendment to an existing license issued under this
part for a project.

“(2) QUALIFYING PROJECT UPGRADE.—The
term ‘qualifying project upgrade’ means a change—

“(A) to a project; and

“(B) that meets the criteria under sub-

section (b).

*HR 1512 TH



O o0 N N Bk W =

[\ I \© R \O I O R N e e e e e e T e e
W = O O 0N N RN = O

206
“(b) IN GENERAL.—To improve the regulatory proc-
ess and reduce the time and cost of making uperades to
existing projects, the Commission shall investigate the fea-
sibility of implementing an expedited license amendment
process for a change to a project that meets the following
criteria:

“(1) The change to the project—

“(A) 1s limited to the power house equip-
ment of the project; or

“(B) will result in environmental protec-
tion, mitigation, or enhancement measures to
benefit fish and wildlife resources or other nat-
ural or cultural resources.

“(2) The change to the project is unlikely to
adversely affect any species listed as threatened or
endangered under the Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.), as determined by the
Secretary of the Interior.

“(3) The Commission ensures, in accordance
with section 7 of the Endangered Species Act of
1973 (16 U.S.C. 1536), that the change to the
project will not result in the destruction or modifica-

tion of critical habitat.
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“(4) The change to the project is consistent
with any applicable comprehensive plan under sec-
tion 10(a).

“(5) The change to the project is unlikely to
adversely affect water quality and water supply, as
determined in consultation with any applicable State
or Indian tribe.

“(6) Any adverse environmental effects result-
ing from the change to the project will be insignifi-
cant.

“(¢) WORKSHOPS AND Prnors.—The Commission

shall—

“(1) not later than 60 days after the date of
enactment of this section, hold an initial workshop
to solicit public comment and recommendations on
how to implement an expedited license amendment
process for qualifying project uperades;

“(2) evaluate pending applications for an
amendment to an existing license of a project for a
qualifying project upgrade that may benefit from an
expedited license amendment process;

“(3) not later than 180 days after the date of
enactment of this section, identify and solicit partici-
pation by project developers in, and begin implemen-

tation of, a 3-year pilot program to evaluate the fea-
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sibility and utility of an expedited license amend-

ment process for qualifying project upgrades; and

“(4) not later than 3 months after the end of
the 3-year pilot program under paragraph (3), hold
a final workshop to solicit public comment on the ex-
pedited license amendment process.

“(d) MEMORANDUM OF UNDERSTANDING.—The
Commission shall, to the extent practicable, enter into a
memorandum of understanding with any applicable Fed-
eral, State, or tribal agency to implement the pilot pro-
oram described in subsection (c).

“(e) REPORTS.—Not later than 3 months after the
date of the final workshop held pursuant to subsection
(¢)(4), the Commission shall submit to the Committee on
Energy and Commerce of the House of Representatives
and the Committee on Energy and Natural Resources of
the Senate a report that includes—

“(1) a summary of the public comments re-
ceived as part of the initial workshop held under
subsection (¢)(1);

“(2) a summary of the public comments re-
ceived as part of the final workshop held under sub-

section (¢)(4);
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“(3) a description of the expedited license
amendment process for qualifying project upgrades
evaluated under the pilot program, including—

“(A) a description of the procedures or re-
quirements that were waived under the expe-
dited license amendment process; and

“(B) a comparison between—

“(1) the average amount of time re-
quired to complete the licensing process for
an amendment to a license under the expe-
dited license amendment process tested
under the pilot program; and

“(i1) the average amount of time re-
quired to complete the licensing process for
a similar amendment to a license under
current Comimission processes;

“(4) the number of requests received by the
Commission to participate in the expedited license
amendment process for qualifying project uperades;

“(5) a description of changes to Commission
rules required to create and standardize an expe-
dited license amendment process for qualifying
project upgrades; and

“(6) a description of factors that prevented any

participant in the pilot program from completing the
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expedited license amendment process in the expe-

dited timeframe.

“(f) IMPLEMENTATION.—If the Commission deter-
mines, based upon the workshops and results of the pilot
program under subsection (c¢), that an expedited license
amendment process will reduce the time and costs for
issuing amendments to licenses for qualifying project up-
orades, the Commission shall revise its policies and regula-
tions, in accordance with applicable law, to establish an
expedited license amendment process.

“(2) PuBLic INPUT.—In carrying out subsection (f),
the Commission shall solicit and consider public comments
before finalizing any change to policies or regulations.”.

(b) P1LOT PROGRAM FOR CONSOLIDATED LICENSING
PROCESS FOR INTRA-WATERSHED PROJECTS.—

(1) DEFINITIONS.—In this subsection:

(A) CoOMMISSION.—The term ‘“Commis-
sion” means the Federal Energy Regulatory
Commission.

(B) ProOJECT.—The term ‘‘project” has
the meaning given such term in section 3 of the
Federal Power Act (16 U.S.C. 796).

(2) INITIAL WORKSHOP.—Not later than 3
months after the date of enactment of this Act, the

Commission shall hold a workshop to solicit public
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comment and recommendations on how to implement
a pilot program described in paragraph (3).

(3) ESTABLISHMENT OF PILOT PROGRAM.—The
Commission shall establish a voluntary pilot pro-
oram to enable the Commission to consider multiple
projects together in a consolidated licensing process
in order to issue a license under part I of the Fed-
eral Power Act (16 U.S.C. 792 et seq.) for each
such project.

(4) CANDIDATE PROJECT IDENTIFICATION.—
Not later than 1 year after the date of enactment
of this Act, the Commission, in consultation with the
head of any applicable Federal or State agency or
Indian Tribe and licensees, shall identify and solicit
candidate projects to participate in the pilot pro-
oram established under paragraph (3). In order to
participate in such pilot program a project shall
meet the following criteria:

(A) The current license for the project ex-
pires between 2021 and 2030 or the project is
not licensed under part I of the Federal Power
Act (16 U.S.C. 792 et seq.).

(B) The project is located within the same
watershed as other projects that are eligible to

participate in the pilot program.
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(C) The project is located in sufficiently
close proximity and has environmental condi-
tions that are sufficiently similar to other
projects that are eligible to participate in the
pilot program so that watershed-wide studies
and information may be developed, thereby sig-
nificantly reducing the need for, and scope of,
individual project-level studies and information.
(5) DESIGNATION OF INDIVIDUAL PROJECTS AS
A SINGLE GROUP.—The Commission may designate
a group of projects to be considered together in a
consolidated licensing process under the pilot pro-
oram established under paragraph (3). The Commis-
sion may designate such a group only if each li-
censee (or applicant) for a project in the group, on
a voluntary basis and in writing, agrees—
(A) to participate in the pilot program;
and
(B) to a cost-sharing arrangement with
other licensees (or applicants) and applicable
Federal and State agencies with respect to the
conduct of watershed-wide studies to be consid-
ered in support of the license applications for

the group of projects.
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(6) PROJECT LICENSE TERMS.—The Commis-
sion may change the term of any existing license for
an individual licensee in a group designated under
paragraph (5) by up to 5 years—

(A) to provide sufficient time to develop a
consolidated study plan for—
(1) studies for individual projects in
the group, as necessary; and
(1) relevant watershed-wide studies
for purposes of the consolidated licensing
process under the pilot program estab-
lished under paragraph (3) that will be ap-
plicable to each project in the group; and
(B) to align the terms of the existing li-
censes such that they expire on the same date.

(7) MEMORANDUM OF UNDERSTANDING.—The
Commission shall, to the extent practicable, enter
into a memorandum of understanding with any ap-
plicable Federal or State agency or Indian Tribe to
implement the pilot program established under para-
oraph (3).

(8) INITIAL REPORT.—Not later than 3 months
after the date of the initial workshop held pursuant
to paragraph (2), the Commission shall submit to

the Committee on Energy and Commerce of the
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House of Representatives and the Committee on En-
ergy and Natural Resources of the Senate a report
that includes—

(A) a summary of the public comments re-
ceived as part of such initial workshop; and

(B) a preliminary plan for identifying and
soliciting participants in the pilot program es-
tablished under paragraph (3).

(9) INTERIM REPORT.—Not later than 4 years
after the establishment of the pilot program under
paragraph (3), the Commission shall submit to the
Committee on Energy and Commerce of the House
of Representatives and the Committee on Energy
and Natural Resources of the Senate a report that
includes—

(A) a description of the status of the pilot
program, including a description of the indi-
vidual projects that are participating in the
pilot program and the watersheds in which such
projects are located; or

(B) if no projects are participating in the
pilot program, a summary of any barriers the
Commission has identified to proceeding with

the pilot program and the reasons provided by
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potential participants for their preference for
using an individual license process.

(¢) INTERAGENCY COMMUNICATIONS AND COOPERA-
TION.—Part I of the Federal Power Act (16 U.S.C. 792
et seq.) is further amended by adding at the end the fol-
lowing new section:

“SEC. 40. INTERAGENCY COMMUNICATIONS AND COOPERA-
TION.

“(a) EX PARTE COMMUNICATIONS.—Interagency
communications relating to the preparation of environ-
mental documents under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to
an application for a license under this part, or to the li-
censing process for a license under this part, shall not be
considered to be ex parte communications under Commis-
sion rules.

“(b) PARTICIPATION IN PROCEEDINGS.

Interagency
cooperation, at any time, in the preparation of environ-
mental documents under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to
an application for a license under this part, or in the Ii-
censing process for a license under this part, shall not pre-
clude an agency from participating in a licensing pro-

ceeding under this part.
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“(¢) SEPARATION OF STAFF.—Notwithstanding sub-
section (a), to the extent the Commission determines nec-
essary, the Commission may require Federal and State
agencies participating as cooperating agencies under the
National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) to demonstrate a separation of staff that
are cooperating with the Commission with respect to a
proceeding under this part from staff that may participate
in an intervention in the applicable proceeding.”.

(d) TECHNICAL AMENDMENTS.—

(1) ALTERNATIVE CONDITIONS.—Section

33(a)(2)(B) of the Federal Power Act (16 U.S.C.
823d(a)(2)(B)) 1s amended, in the matter preceding
clause (i), by inserting “deemed necessary’ before
“by the Secretary”’.

(2) LICENSES.—Section 4(e) of the FKFederal

Power Act (16 U.S.C. 797(e)) is amended by strik-
ing “adequate protection and utilization of such res-
ervation’” and all that follows through “That no li-
cense affecting the navigable capacity’” and inserting
“adequate protection and utilization of such reserva-
tion. The license applicant and any party to the pro-
ceeding shall be entitled to a determination on the
record, after opportunity for an agency trial-type

hearing of no more than 90 days, on any disputed
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issues of material fact with respect to such condi-
tions. All disputed issues of material fact raised by
any party shall be determined in a single trial-type
hearing to be conducted by the relevant resource
agency in accordance with the regulations promul-
cated under this subsection and within the time-
frame established by the Commission for each li-
cense proceeding. Within 90 days of the date of en-
actment of the Energy Policy Act of 2005, the Sec-
retaries of the Interior, Commerce, and Agriculture
shall establish jointly, by rule, the procedures for
such expedited trial-type hearing, including the op-
portunity to undertake discovery and cross-examine
witnesses, in consultation with the Federal Energy
Regulatory Commission: Provided further, That no
license affecting the navigable capacity”.

(e) IMPROVING CONSULTATION WITH INDIAN

(1) GUIDANCE DOCUMENT.—

(A) IN GENERAL.—Not later than one year
after the date of enactment of this Act, the
Federal Energy Regulatory Commission and
the Secretary of the Interior shall prepare, in
consultation with interested Indian Tribes, Ii-

censees under part I of the Federal Power Act,
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and the public, a guidance document that iden-
tifies best practices for the Commission, Fed-
eral and State resource agencies, Indian Tribes,
and applicants for licenses under part I of the
Federal Power Act for effective engagement of
Indian Tribes in the consideration of applica-
tions for licenses under part I of the Kederal
Power Act that may affect an Indian reserva-
tion, a treaty, or other right of an Indian Tribe.

(B) UrDATES.—The Commission and Sec-
retary shall update the guidance document pre-
pared under subparagraph (A) every 10 years.

(C) PUBLIC PARTICIPATION.—In preparing
or updating the guidance document, the Com-
mission and the Secretary shall convene public
meetings at different locations in the United
States, and shall provide an opportunity for
written public comments.

(2) PUBLIC WORKSIIOPS.

(A) IN GENERAL.—Not later than one year
after preparing or updating the guidance docu-
ment under paragraph (1), the Commission
shall convene public workshops, held at dif-
ferent locations in the United States, to inform

and educate Commission staff, Federal and
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State resource agencies, Indian Tribes, appli-
cants for licenses under part I of the Federal
Power Act, and interested members of the pub-
lic, on the best practices identified in the guid-
ance document.

(B) CONSULTATION.—In preparing the
agenda for such workshops, the Commission
shall consult with the Secretary of the Interior,
interested Indian Tribes, and licensees under
part I of the Federal Power Act.

(f) TRIBAL MANDATORY CONDITIONS.

(1) IN GENERAL.—Section 4 of the Federal
Power Act (16 U.S.C. 797) is amended—

(A) in subsection (e), in the first proviso,
by inserting “, or, in the case of tribal land,
subject to subsection (h), the Indian tribe hav-
ing jurisdiction over the tribal land,” after
“under whose supervision such reservation
falls”’; and

(B) by adding at the end the following:

“(h) TRIBAL MANDATORY CONDITIONS.—
“(1) CRITERIA.—An Indian tribe may deem
conditions necessary under the first proviso of sub-

section (e) only if the Secretary of the Interior (re-
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ferred to in this subsection as the ‘Secretary’) deter-

mines that the Indian tribe has—

“(A) confirmed the intent of the Indian
tribe to deem conditions necessary under the
first proviso of subsection (e) by resolution or
other official action by the governing body of
the Indian tribe;

“(B) demonstrated financial stability and
financial management capability over the 3-fis-
cal-year period preceding the date of the deter-
mination of the Secretary under this paragraph;
and

“(C) demonstrated the ability to plan, con-
duet, and administer all services, functions, and
activities that would otherwise be administered
by the Secretary with respect to deeming condi-
tions necessary on tribal land under the first
proviso of subsection (e).

“(2) DETERMINATION ON REQUEST.—On re-

quest of an Indian tribe, not later than 1 year after
the date on which the Secretary receives the request,
the Secretary shall make the determination under

paragraph (1).

“(3) WITHDRAWAL OF DETERMINATION.—
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“(A) IN GENERAL.—Subject to subpara-
ograph (B), if the Secretary determines that an
Indian tribe no longer meets the criteria under
paragraph (1), the Secretary may withdraw the
determination under paragraph (2).

“(B) NOTICE AND OPPORTUNITY TO RE-
SPOND.—Before withdrawing a determination
under subparagraph (A), the Secretary shall
provide to the Indian tribe—

“(1) notice of the proposed with-
drawal; and

“(i1) an opportunity to respond and, if
necessary, redress the deficiencies identi-

fied by the Secretary.”.

(2) ALTERNATIVE CONDITIONS.—Section 33(a)
of the Federal Power Act (16 U.S.C. 823d(a)) 1s
amended—

(A) in paragraph (1), by inserting “or an
Indian tribe” before “deems a condition’;

(B) in paragraph (2), by inserting “or In-
dian tribe” after “‘the Secretary’” each place it
appears;

(C) in paragraph (3), by inserting “or In-
dian tribe” after “the Secretary’” each place it

appears;
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(D) in paragraph (4)—

(1) by inserting “or Indian tribe” be-
fore “‘concerned shall submit”’;

(i1) by inserting “or Indian tribe” be-
fore “‘gave equal consideration’’;

(iii) by inserting “or Indian tribe”
after “‘may be available to the Secretary’’;

(iv) by inserting “or Indian tribe” be-
fore “‘shall also submit,”; and

(v) by striking ‘“‘available to the Sec-
retary and relevant to the Secretary’s deci-
sion” and inserting “available to the Sec-
retary or Indian tribe and relevant to the
decision of the Secretary or Indian tribe’’;
and
(E) in paragraph (5)—

(1) by striking “Secretary’s final con-
dition” and inserting ‘“‘final condition of
the Secretary or Indian tribe”’;

(i) by inserting ‘“or Indian tribe”
after “consult with the Secretary’’;

(iii) by inserting “or Indian tribe” be-
fore “‘may accept the Dispute Resolution’;

(iv) by inserting ‘“or Indian tribe”

after “advisory unless the Secretary’’;
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(v) by inserting “‘or Indian tribe” be-
fore “shall submit the advisory and”; and
(vi) by striking “Secretary’s final
written determination” and inserting ‘‘final
written determination of the Secretary or
Indian tribe”.
(2) CONSIDERATION OF INVASIVE SPECIES.—Section
18 of the Federal Power Act (16 U.S.C. 811) is amended
by inserting after “the Secretary of Commerce.” the fol-
lowing: “In prescribing a fishway, the Secretary of Com-
merce or the Secretary of the Interior, as appropriate,
shall consider the threat of invasive species.”.
SEC. 244. LONG-TERM NUCLEAR POWER PURCHASE AGREE-
MENT PILOT PROGRAM.
(a) ESTABLISHMENT.—The Secretary of Energy
shall establish a pilot program for a long-term power pur-
chase agreement.

(b) REQUIREMENTS.

In developing the pilot pro-
eram under this section, the Secretary shall—

(1) consult with the heads of other Federal de-
partments and agencies that may benefit from pur-
chasing nuclear power for a period of longer than 10
vears; and

(2) not later than December 31, 2023, enter

into at least 1 agreement to purchase power pro-
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duced in a nuclear reactor by a person to whom a
license is issued under section 103 of the Atomic
Energy Act of 1954 after January 1, 2020.
(¢) FACTORS FOR CONSIDERATION . —

(1) IN GENERAL.—In carrying out this section,
the Secretary may only consider power purchase
agreements for first-of-a-kind or early deployment
nuclear technologies that can provide reliable and re-
silient power to high-value assets for national secu-
rity purposes or other purposes as the Secretary de-
termines to be in the national interest, especially in
remote off-grid scenarios or grid-connected scenarios
that can provide capabilities commonly known as
“islanding power capabilities” during an emergency

scenario.

(2) EFFECT ON RATES.—An agreement to pur-
chase power under this section may be at a rate that
1s higher than the average market rate.

SEC. 245. DISTRIBUTED RENEWABLE ENERGY.

(a) DEFINITIONS.—In this section:

(1) AUTHORITY HAVING JURISDICTION.—The
term ‘“‘authority having jurisdiction” means any
State, county, local, or Tribal office or official with
jurisdiction—

(A) to issue permits;
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(B) to conduct inspections to enforce the
requirements of a relevant code or standard; or
(C) to approve the installation of, or the
equipment and materials used in the installa-
tion of, qualifying distributed energy systems.

(2)  DISTRIBUTED ENERGY SYSTEM  IN-
STALLER.—The term “distributed energy system in-
staller’”” means an entity or individual—

(A) with knowledge and skills relating to—
(1) the construction and operation of
the equipment used in qualifying distrib-
uted energy systems; and
(1) the installation of qualifying dis-
tributed energy systems; and
(B) that has employed safety training to
recognize and avoid the hazards involved in con-
structing, operating, and installing qualifying
distributed energy systems.

(3) QUALIFYING DISTRIBUTED ENERGY SYS-
TEM.—The term “qualifying distributed energy sys-
tem” means any equipment or materials installed in,
on, or near a residential, commercial, or industrial
building to support onsite or local energy use, in-

cluding—
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| (A) to generate electricity from distributed
2 renewable energy sources, including from—

3 (1) solar photovoltaic modules or simi-
4 lar solar energy technologies;

5 (i1) wind power systems; and

6 (iii) hydrogen electrolysis and fuel cell
7 systems;

8 (B) to store and discharge electricity from
9 batteries with a capacity of at least 2 kilowatt
10 hours;

11 (C) to charge a plug-in electric drive vehi-
12 cle at a power rate of at least 2 kilowatts;

13 (D) to refuel a fuel cell electric vehicle; or
14 (E) to generate electricity from fuel cell
15 systems with a capacity of at least 2 kilowatt
16 hours.

17 (4) SECRETARY.—The term ‘‘Secretary’” means
18 the Secretary of Energy.

19 (b) ESTABLISHMENT OF PROGRAM TO FACILITATE

20 VOLUNTARY STREAMLINED PROCESS FOR LOCAL PER-

21 MITTING OF QUALIFYING DISTRIBUTED ENERGY Sys-

22 TEMS.

23 (1) IN GENERAL.—Not later than 180 days
24 after the date of enactment of this Act, the Sec-
25 retary, in consultation with trade associations and

*HR 1512 TH



O o0 N N W BB W

O TN O T N TR NG N NG I NS B S e e T e e T e T e e T
[ B NG U N N = = NN - BN B e ) W ) TR ~S O I NO S e

227

other entities representing distributed energy system
installers and organizations representing State, local,
and Tribal governments engaged in permitting, shall
establish and carry out a program to establish a vol-
untary streamlined permitting process for local per-
mitting and inspection of qualifying distributed en-
ergy systems, in concert with relevant national con-
sensus-based codes and specifications and standards
referenced therein.

(2) ACTIVITIES OF THE PROGRAM.—In carrying
out the program established under paragraph (1),
the Secretary shall—

(A) facilitate the development and mainte-
nance of a streamlined permitting process that
includes a national online permitting platform
for expediting, standardizing, and streamlining
permitting, that authorities having jurisdiction
may use to receive, review, and approve permit
applications relating to qualifying distributed
energy systems;

(B) establish a model expedited permit-to-
build protocol for qualifying distributed energy
systems;

(C) provide technical assistance to authori-

ties having jurisdiction on using and adopting—
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(1) the streamlined permitting process
described in subparagraph (A); and

(i1) the model expedited permit-to-
build protocol desceribed in subparagraph

(B);

(D) develop and maintain a voluntary na-
tional inspection protocol integrated with the
national online permitting system described in
subparagraphs (A) and (B) and related tools to
expedite, standardize, and streamline the in-
spection of qualifying distributed energy sys-
tems, including—

(1) by investigating the potential for
using remote inspections; and

(ii) by investigating the potential for
sample-based inspection for distributed en-
ergy system installers with a demonstrated
track record of high-quality work; and

(E) take any other action to expedite,
standardize, streamline, or improve the process
for permitting, inspecting, or interconnecting
qualifying distributed energy systems.

(3) SUPPORT SERVICES.

The Secretary shall—
(A) provide technical assistance to authori-

ties having jurisdiction, any administrator of a
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national online permitting platform, government
software providers, and any other entity deter-
mined appropriate by the Secretary in carrying
out the activities described in paragraph (2);
and

(B) provide such financial assistance as
the Secretary determines appropriate from any
funds appropriated to carry out this section.

(¢) DISTRIBUTED ENERGY OPPORTUNITY COMMU-

NITIES.—

(1) IN GENERAL.—The Secretary shall recog-
nize and certify certain communities as ‘“‘Distributed
Energy Opportunity Communities’.

(2) QUALIFICATIONS.

The Secretary may cer-
tify a State, local community, or Tribe as a “Dis-
tributed Energy Opportunity Community’” if that
State, local community, or Tribe has adopted and
implemented the model expedited permit-to-build
protocol established under the program established
under subsection (b).

(3) PROCESS.—The Secretary may confer a cer-
tification under paragraph (1) through existing pro-
orams of the Department of Energy.

(4) GRANTS.—The Secretary may award com-

petitive grants, using funds appropriated to the Sec-

*HR 1512 TH



O o0 N N W Bk W =

[\© TN NG TN N T NG I NG I NS R N e T e e T e T e e T
[ N N O N N e = N R - BN B o) W ) B ~S O IR NO R e

230

retary to carry out this section, to encourage com-
munities to adopt the model expedited permit-to-
build protocol and the standardized inspection proc-
ess established under the program established under
subsection (b).

(d) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to the Secretary to carry
out this section $20,000,000 for each of fiscal years 2022
through 2031.
SEC. 246. POWER PURCHASE AGREEMENTS.

Section 501(b)(1) of title 40, United States Code, is
amended by striking subparagraph (B) and inserting the

following:

“(B) PUBLIC UTILITY CONTRACTS.
“(1) TERM.—

“(I) IN GENERAL.—A contract
under this paragraph to purchase
electricity produced by a public utility
using zero-emission technology may be
made for a period of not more than
40 years.

“(II)  OTHER PUBLIC UTILITY

SERVICES.—A  contract under this
paragraph for a public utility service

other than a service described in sub-
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clause (I) may be made for a period
of not more than 10 years.

The cost of a contract

“(11) COSTS.
under this paragraph for any fiscal year
may be paid from the appropriations for
that fiscal year.

“(111) ZERO-EMISSION  TECIHNOLOGY
DEFINED.—In this subparagraph, the term
‘zero-emission technology’ means a gener-
ator that uses a technology or combination
of technologies that—

“(I) has a carbon intensity of
zero; and

“(IT) 1s placed into service after
the date of enactment of the CLEAN

Future Act.”.

SEC. 247. HYDROPOWER REGULATORY IMPROVEMENTS.

(a) MODIFYING THE DEFINITION OF RENEWABLE

ENERGY TO INCLUDE HYDROPOWER.—Section 203 of the

Energy Policy Act of 2005 (42 U.S.C. 15852) is amend-

ed—

(1) in subsection (a), by amending paragraphs

(1) through (3) to read as follows:

“(1) Not less than 25 percent in fiscal years

2022 through 2026.
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“(2) Not less than 30 percent in fiscal years
2027 through 2031.

“(3) Not less than 50 percent in fiscal year
2032 and each fiscal year thereafter.”; and

(2) in subsection (b), by striking paragraph (2)
and nserting the following:

“(2) RENEWABLE ENERGY.—The term ‘renew-
able energy’ means electric energy generated from
solar, wind, biomass, landfill gas, ocean (including
tidal, wave, current, and thermal), geothermal, or
municipal solid waste, or from a hydropower
project.”.

SEC. 248. STUDY ON EQUITABLE DISTRIBUTION OF BENE-
FITS OF CLEAN ENERGY.

(a) FRONTLINE COMMUNITY.—In this section, the
term “‘frontline community” means a community with sig-
nificant representation of communities of color, low-in-
come communities, or Tribal and indigenous communities,
that experiences, or is at risk of experiencing, higher or
more adverse human health or environmental effects.

(b) STUuDY.—Not later than 1 year after the date of
the enactment of this Act, the Secretary of Energy shall
enter into an agreement with the National Academies of
Science, Engineering, and Medicine to undertake a study

on technical and non-technmecal barriers to and solutions
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for ensuring equitable distribution of the benefits associ-
ated with clean energy in frontline communities across all
sectors of the economy, and in particular the role of the
Department of Energy in assessing and mitigating such

barriers. The study shall—

(1) assess the state of research on the equitable
distribution of the benefits of clean energy including
workforce development and job creation;

(2) assess the progress in implementing pro-
oerams and policies that result in increased adoption
of clean energy technologies in frontline commu-
nities;

(3) 1dentify barriers as well as potential incen-
tives and mechanisms to achieving the equitable dis-
tribution of the benefits associated with clean energy
in frontline communities, including through the con-
sideration of social, behavioral, regulatory, policy,
market, and technology aspects, and considerations
of the characteristics of individual communities,
such as geographical location, average income, and
racial-ethnic composition; and

(4) recommend research areas for the Depart-
ment of Energy to make progress towards ensuring
equitable distribution of the benefits associated with

clean energy in frontline communities.
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1 Subtitle F—Low-Income Assistance
SEC. 251. LIHEAP AUTHORIZATION.

Section 2602 of the Low-Income Home Energy As-

sistance Act of 1981 (42 U.S.C. 8621) is amended—

2
3
4
5 (1) in subsection (b), by striking “through
6 2007”7 and inserting “‘through 2031”"; and

7 (2) in subsection (d)—

8 (A) in paragraph (1), by striking ‘“‘through
9 2004 and inserting ‘“‘through 2031"’; and

10 (B) in paragraph (2), by striking “‘through
11 2004”7 and inserting “through 2031,

12 TITLE III—EFFICIENCY

13 Subtitle A—Energy Saving

14 Building Codes

15 SEC. 301. ENERGY SAVING BUILDING CODES.

16 (a) MODEL BUILDING ENERGY CODES.—Section 307
17 of the Energy Conservation and Production Act (42
18 U.S.C. 6836) is amended to read as follows:

19 <“SEC. 307. SUPPORT FOR MODEL BUILDING ENERGY CODE
20 DEVELOPMENT.

21 “(a) IN GENERAL.—The Secretary shall support the
22 periodic revision of model building energy codes to signifi-
23 cantly enhance energy and water use efficiency, to enable

24 the achievement of aggregate energy savings targets estab-

25 lished under subsection (b) and, by 2030, to enable adop-
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tion of codes that would require zero energy ready build-

ngs.

“(b) TARGETS.—

“(1) IN GENERAL.—The targets for aggregate
national energy savings (not including onsite power
production) of buildings under a code compared to
buildings under the baseline in paragraph (2) shall

be the percentages specified in the following table:

“Model codes issued by: Percentage:
2028 e 20
20206 o 35
2029 e 50

“(2) BASELINE.—The baseline shall be the
2018 IECC for residential buildings and ASHRAE
Standard 90.1-2016 for commercial buildings.

“(3) MODIFIED TARGETS.—The Secretary may
modify the targets at least 3 years prior to the tar-

oet dates, provided that the Secretary:

“(A) may set different targets for residen-
tial and commercial buildings;

“(B) may adopt different metrics or base-
lines;

“(C) may set further targets after 2029;

and
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“(D) may not weaken the 2029 target or
modify earlier targets to be inconsistent with
meeting the 2029 target.

“(¢) TECHNICAL ASSISTANCE TO MODEL BUILDING
ENERGY CODE-SETTING AND STANDARDS DEVELOPMENT
ORGANIZATIONS.—

“(1) IN GENERAL.—The Secretary shall, on a
timely basis, provide technical assistance to model
building energy code-setting and standards develop-
ment organizations consistent with the goals of this
section.

“(2) ASSISTANCE.—The assistance shall in-
clude, as requested by the organizations, technical
assistance in—

“(A) evaluating code or standards pro-
posals or revisions;

“(B) building energy and water analysis
and design tools;

“(C) building demonstrations;

“(D) developing definitions of energy use
intensity and building types for use in model
building energy codes to evaluate the efficiency
impacts of the model building energy codes;

“(E) performance-based standards;
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“(F) evaluating economic considerations;
and

“(G) developing model building energy
codes by Indian tribes in accordance with Trib-
al law.

“(3) AMENDMENT PROPOSALS.—The Secretary
shall submit timely model building energy code
amendment proposals to the model building energy
code-setting and standards development organiza-
tions, with supporting evidence, sufficient to enable
the model building energy codes to meet the targets
established under subsection (b).

“(d) EvALUATION OF MODEL BUILDING ENERGY

“(1) IN GENERAL.—The Secretary shall evalu-
ate each proposed and final revision of a nationally
recognized model building energy code to determine
whether the proposed or final revision will meet the
targets under subsection (b).

“(2) TIMING.—

“(A) INITIAL DETERMINATION.—The Sec-
retary shall make an initial determination and
communicate that determination to the model
codes or standards organization and the public

not later than 90 days after the date of receipt
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of each proposed revision. If the Secretary de-
termines that the proposed revision would not
meet the applicable target, the Secretary shall,
within an additional 90 days, convey to the
model codes or standards organization proposed
modifications to the proposed code sufficient to
meet the target.

“(B) FINAL DETERMINATION.—The Sec-
retary shall make a final determination and
communicate it to the model codes or standards
organization and the public by not later than
180 days after the date of publication of the re-
vision. The Secretary may separately make a
determination on the code or standard with op-
tional appendices, or on other options published
by the model codes or standards organization.

“(e) ALTERNATIVE MODEL BUILDING KENERGY
CODE.—

“(1) NEGATIVE DETERMINATION.—If the Sec-
retary makes a final determination that a model
building energy code revision does not meet the ap-
plicable target, the Secretary shall within 6 months
of the date of the determination and after notice and

comment—
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“(A) designate a model code (including any
appendix or options) that meets the target;
“(B) 1ssue amendments to the revision
with which it meets the target; or
“(C) issue an alternative model building
energy code sufficient to meet the target.

“(2) NO REVISION.—If a model building energy
code is not revised by the target date, the Secretary
shall within 6 months of the target date designate,
issue amendments to the last adopted version of the
model building energy code, or issue an alternative
model building energy code as under paragraph (1).

“(3) AvAILABILITY.—The Secretary shall make
any amendments or alternative model building en-
ergy code made pursuant to this subsection publicly
available without charge.

“(f) STRETCH CODES AND ADVANCED STAND-

ARDS.—

“(1) IN GENERAL.—The Secretary shall provide
technical and financial support for the development
of stretch codes and advanced standards, which may
build on the model building energy codes, for resi-

dential and commercial buildings for use as—
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“(A) an option for adoption as a building
energy code by local, Tribal, or State govern-
ments; and

“(B) guidelines for energy-efficient build-
ing design.
“(2) SAVINGS.—The stretch codes and ad-

vanced standards shall be designed to achieve—

“(A) zero-net-energy residential and com-
mercial buildings; and

“(B) zero-energy-ready residential and
commercial buildings prior to 2029.”.

(b) FEDERAL BUILDING ENERGY EFFICIENCY
STANDARDS.—Section 305 of the Energy Conservation
and Production Act (42 U.S.C. 6834) is amended by strik-
ing “‘voluntary building energy code” each place it appears
in subsections (a)(2)(B) and (b) and inserting ‘“model

building energy code”.

(¢)  STATE BUuiLDING ENERGY EFFICIENCY
CopEs.—Section 304 of the Emergy Conservation and
Production Act (42 U.S.C. 6833) 1s amended to read as

follows:
“SEC. 304. UPDATING STATE BUILDING ENERGY EFFI-
CIENCY CODES.

“(a) ACTION BY SECRETARY.—The Secretary shall—
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“(1) encourage and support the adoption of
building energy codes by States, Indian tribes, and,
as appropriate, by local governments that meet or
exceed the most recently adopted model building en-
ergy codes, or achieve equivalent or greater energy
savings; and

“(2) support full compliance with the State and
local codes.

“(b) STATE AND INDIAN TRIBE BUILDING ENERGY

CoODE UPDATES.—

[\O TR \© R O R \O T \O B O B i e e e e e e
whNn A W D = O O 0N N R, WD

“(1) REVIEW AND UPDATING OF CODES BY

EACH STATE AND INDIAN TRIBE.—

“(A) IN GENERAL.—Not later than 1 year
after the date of a positive determination under
section 307(d)(2)(B) or of issuance of an alter-
native under section 307(e), each State and In-
dian tribe shall certify to the Secretary whether
the State or Indian tribe, respectively, has
adopted the revised model building energy code
or alternative issued under section 307(e).

“(B) ALTERNATIVE DEMONSTRATION.—
Each State or Indian tribe that has not adopted
the revised model building energy code may
submit a demonstration to the Secretary that

the energy savings for the code provisions that
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are in effect throughout the territory of the
State or Indian tribe meet or exceed the energy
savings of the revised model building energy
code or alternative issued under section 307(e).
“(C) NO MODEL CODE THAT MEETS TAR-
GET.—If the Secretary does not issue a positive
determination or an alternative under section
307(e), each State and Indian tribe shall within
3 years of the target date under section 307(b)
submit a demonstration to the Secretary that
the energy savings for the code provisions that
are 1n effect throughout the territory of the
State or Indian tribe meet or exceed the target.
“(2) VALIDATION OF CODE UPDATE.—Not later
than 90 days after a State or Indian tribe certifi-
cation under paragraph (1), the Secretary shall de-
termine whether the State or Indian tribe has adopt-
ed the revised building code or alternative issued
under section 307(e), or successfully made an alter-
native demonstration under paragraph (1)(B) or
(1)(C), and, upon a positive determination, validate

the State code as energy efficient.

“(¢) IMPROVEMENTS IN COMPLIANCE WITH BUILD-
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“(1) VALIDATION OF COMPLIANCE.—Not later
than December 31, 2024, and every 3 years there-
after, the Secretary shall analyze compliance in each
State and Tribal nation with the applicable validated
building energy code and shall validate compliance
if—

“(A) the State or Indian tribe has achieved
full compliance under paragraph (3); or

“(B) the State has demonstrated that it is
implementing a plan to achieve compliance pur-

suant to paragraph (4).

“(2) MEASUREMENT OF COMPLIANCE.—An
analysis under paragraph (1) shall include docu-
mentation of the rate of compliance based on—

“(A) independent inspections of a random
sample of the buildings covered by the code in

a year; or

“(B) an alternative method that yields an
accurate measure of compliance.

“(3) ACHIEVEMENT OF COMPLIANCE.—A State
or Indian tribe shall be considered to achieve full
compliance under paragraph (1) if—

“(A) at least 90 percent of building space
covered by the code in the preceding year sub-

stantially meets all the requirements of the ap-
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plicable code specified in paragraph (1), or
achieves equivalent or greater energy savings;
or

“(B) the estimated excess energy use of
buildings that did not meet the applicable code
specified in paragraph (1) in the preceding
year, compared to a baseline of comparable
buildings that meet this code, is not more than
5 percent of the estimated energy use of all
buildings covered by this code during the pre-
ceding year.

“(4) PLAN TO ACHIEVE COMPLIANCE.—

“(A) IN GENERAL.—A State or Indian
tribe shall be considered to be implementing a
plan to achieve compliance for purposes of
paragraph (1) if the State or Indian tribe is im-
plementing and has met the most recent per-
formance targets in a plan that meets the cri-
teria in subparagraph (B).

“(B) CRITERIA.—The Secretary shall set
criteria for plans under this paragraph. A plan
to achieve compliance must—

“(1) show full compliance by 2030;
“(11) include annual performance tar-

cets for compliance and other metries;
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“(ii1) provide for training of code offi-
cials and builders, contractors and sub-
contractors, and design professionals;

“(iv) make compliance data trans-
parent; and

“(v) provide funding for compliance
and enforcement programs.

“(d) STATES OR INDIAN TRIBES WITHOUT VALI-

DATED CERTIFICATION AND COMPLIANCE.—

“(1) FEDERAL SUPPORT.—For any State or In-
dian tribe for which the Secretary has not validated
certification or compliance by a deadline under sub-
section (b) or (¢), the lack of validated certification
or compliance may be a basis for withholding Fed-
eral financial support related to energy or buildings.

“(2) LOCAL GOVERNMENT.—In any State or
Indian tribe for which the Secretary has not vali-
dated certification or compliance under subsection
(b) or (¢), a local government shall be eligible for
Federal support under subsections (e) and (f) by
demonstrating compliance under subsections (b) and
(c).

“(e) AVAILABILITY OF INCENTIVE FUNDING.—
“(1) IN GENERAL.—The Secretary shall provide

incentive funding to States and Indian tribes—
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“(A) to implement the requirements of this
section;

“(B) to improve and implement residential
and commercial building energy codes, including
increasing and verifying compliance with the
codes and training of State, Tribal, and local
building code officials to implement and enforce
the codes; and

“(C) to promote building energy and water
efficiency through the use of the codes and
standards.

“(2) ADDITIONAL FUNDING.—Additional fund-
ing shall be provided under this subsection for im-
plementation of a plan to achieve and document full
compliance with residential and commercial building
energy codes under subsection (¢)—

“(A) to a State or Indian tribe for which
the Secretary has validated a certification or
compliance under subsection (b) or (¢); and

“(B) in a State or Indian tribe that is not
eligible under subparagraph (A), to a local gov-
ernment that is eligible under this section.

“(3) TRAINING.—The State or Indian tribe
may use a portion of the amounts made available

under this subsection to train State and local build-
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| ing code officials to implement and enforce codes de-
2 seribed in paragraph (2).
3 “(4) LOCAL GOVERNMENTS.—States may share
4 orants under this subsection with local governments
5 that implement and enforce the codes.
6 “(f) TECHNICAL ASSISTANCE TO STATES AND IN-
7 DIAN TRIBES.—The Secretary shall provide technical as-
8 sistance to States and Indian tribes to implement the goals
9 and requirements of this section.
10 “(¢) REPORTS BY SECRETARY.—Not later than 3
11 years after the date of enactment of the CLIEAN Future
12 Act, and not less frequently than once every 3 years there-
13 after, the Secretary shall submit to Congress and publish
14 a report deseribing—
15 “(1) the status of model building energy codes;
16 “(2) the status of code adoption and compliance
17 in the States and Indian tribes;
18 “(3) implementation of this section and section
19 307; and
20 “(4) improvements in energy savings over time
21 as result of the targets established under section
22 307(b).
23 “(h) StupIES.—The Secretary, in consultation with

24 building science experts from the National Laboratories

25 and institutions of higher education, designers and build-
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ers of energy-efficient residential and commercial build-
ings, code officials, code and standards developers, and
other stakeholders, shall undertake a study of the feasi-
bility, impact, economics, and merit of—

“(1) code and standards improvements that
would require that buildings be designed, sited, and
constructed in a manner that makes the buildings
more adaptable in the future to become zero-net-en-
ergy after initial construction, as advances are
achieved in energy-saving technologies;

“(2) code procedures to incorporate measured
lifetimes, not just first-year energy use, in trade-offs
and performance calculations; and

“(3) code and standards improvements that
consider energy efficiency and water efficiency and,
to the maximum extent practicable, consider energy
efficiency and water efficiency in an integrated man-
ner.

“(1) EFFECT ON OTHER LAWS.—Nothing in this sec-
tion or section 307 supersedes or modifies the application
of sections 321 through 346 of the Emergy Policy and
Conservation Act (42 U.S.C. 6291 et seq.).

“(J) AUTHORIZATION OF APPROPRIATIONS.—There

1s authorized to be appropriated to carry out this section
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and section 307, $200,000,000, to remain available until
expended.”’.

(d) DEFINITIONS.—Section 303 of the Energy Con-

servation and Production Act (42 U.S.C. 6832) is amend-
ed—

(1) by striking paragraph (14) and inserting
the following:

“(14) MODEL BUILDING ENERGY CODE.—The
term ‘model building energy code’ means a building
energy code or standard developed and updated for
use by State, Tribal, or local governments through
a consensus process among interested persons.”; and

(2) by adding at the end the following:

“(17) IECC.—The term ‘IECC’ means the
International Energy Conservation Code.

“(18) INDIAN TRIBE.—The term ‘Indian tribe’
has the meaning given the term in section 4 of the
Native American IHousing Assistance and Self-De-
termination Act of 1996 (25 U.S.C. 4103).

“(19) ZERO ENERGY READY BUILDING.—The
term ‘zero energy ready building” means a highly ef-
ficient building that could meet the balance of en-
ergy needs from onsite or nearby sources of energy

that do not produce greenhouse gases.”.
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1 (¢) EXCEPTION FOR CERTAIN BUILDING CODE RE-
2 QUIREMENTS.—Section 327(f) of the Energy Policy and
3 Conservation Act (42 U.S.C. 6297(f)) 1s amended—

4 (1) in paragraph (3)—

5 (A) by striking subparagraphs (A) through
6 (F) and inserting the following:

7 “(A) The code does not require that the covered
8 product have an energy efficiency exceeding all of
9 the following levels:

10 “(1) The applicable energy conservation
11 standard under section 325.

12 “(i1) The level required by a regulation of
13 the State for which the Secretary has granted
14 a waiver under subsection (d).

15 “(i11) The level set under a national model
16 building energy code (as defined in section 303
17 of the Energy Conservation and Production
18 Act) or that is issued by the Secretary (includ-
19 ing an alternative or amendment to such code
20 issued by the Secretary under section 307(e) of
21 such Act).
22 “(B) If an energy consumption or conservation
23 objective in the code is determined using covered
24 products, including any baseline building designs
25 against which all submitted building designs are to
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be evaluated, the objective is determined using cov-
ered products having efficiencies not exceeding one
of the levels specified in subparagraph (A).

“(C) If the code sets forth multiple options for
meeting an energy efficiency requirement, there is at
least 1 option for which no covered product has a
specified efficiency exceeding all of the levels speci-
fied in subparagraph (A).”; and

(B) by redesignating subparagraph (G) as
subparagraph (D); and

(2) by striking paragraph (4).

Subtitle B—Existing Building
Retrofits
SEC. 311. ENERGY EFFICIENT PUBLIC BUILDINGS.

(a) GRANTS.—Section 125(a) of the Emergy Policy

(1) in paragraph (1)—

(A) by inserting “Standard 90.1 of the
American Society of Ieating, Refrigerating,
and Air-Conditioning Engineers,” after ‘‘the
International Energy Conservation Code,”; and

(B) by striking “; or” and inserting a
semicolon;

3

(2) in paragraph (2), by striking the period at

44

the end and inserting “; or”’; and
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(3) by adding at the end the following:

“(3) through benchmarking programs to enable
use of building performance data to evaluate the
performance of energy efficiency investments over
time.”’.

(b) ASSURANCE OF IMPROVEMENT.—Section 125 of
the Energy Policy Act of 2005 (42 U.S.C. 15822) is
amended by redesignating subsections (b) and (¢) as sub-
sections (¢) and (d), respectively, and inserting after sub-
section (a) the following:

“(b) ASSURANCE OF IMPROVEMENT.—

“(1) VERIFICATION.—A State agency receiving
a grant for activities described in paragraph (1) or
(2) of subsection (a) shall ensure, as a condition of
eligibility for assistance pursuant to such grant, that
a unit of local government receiving such assistance
obtain third-party verification of energy efficiency
improvements in each public building with respect to
which such assistance is used.

“(2) GUIDANCE.—The Secretary may provide
couidance to State agencies to comply with paragraph
(1). In developing such guidance, the Secretary shall
consider available third-party verification tools for
high-performing buildings and available third-party

verification tools for energy efficiency retrofits.”.

*HR 1512 TH



253

(¢) ADMINISTRATION.—Section 125(¢) of the Energy

Policy Act of 2005, as so redesignated, is amended—

(1) in the matter preceding paragraph (1), by
striking “State energy offices receiving grants” and
inserting “A State agency receiving a grant’’;

(2) in paragraph (1), by striking ““; and” and
nserting a semicolon;

(3) in paragraph (2), by striking the period at
the end and inserting ““; and”’; and

(4) by adding at the end the following:

“(3) ensure that all laborers and mechanics em-
ployed by contractors and subcontractors in the per-
formance of construction, alteration, or repair work
financed in whole or in part with assistance received
pursuant to this section shall be paid wages at rates
not less than those prevailing on projects of a simi-
lar character in the locality, as determined by the
Secretary of Labor in accordance with subchapter
IV of chapter 31 of title 40, United States Code
(and with respect to such labor standards, the Sec-
retary of Labor shall have the authority and func-
tions set forth in Reorganization Plan Numbered 14
of 1950 (64 Stat. 1267; 5 U.S.C. App.) and section
3145 of title 40, United States Code).”.
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(d) AUTHORIZATION OF APPROPRIATIONS.—Section
125(d) of the Energy Policy Act of 2005, as so redesig-
nated, is amended by striking “$30,000,000 for each of
fiscal years 2006 through 2010”7 and inserting
“$100,000,000 for each of fiscal years 2022 through
20317,
SEC. 312. GRANTS FOR ENERGY EFFICIENCY IMPROVE-
MENTS AND RENEWABLE ENERGY IMPROVE-
MENTS AT PUBLIC SCHOOL FACILITIES.
(a) DEFINITIONS.—In this section:
(1) EL1GIBLE ENTITY.—The term ‘‘eligible enti-
ty”” means a consortium of—
(A) one local educational agency; and
(B) one or more—
(1) schools;
(11) nonprofit organizations;
(ii1) for-profit organizations; or
(iv) community partners that have the
knowledge and capacity to partner and as-
sist with energy improvements.

(44

The term ‘“‘en-

(2) ENERGY IMPROVEMENTS.
ergy improvements’”” means—

(A) any improvement, repair, or renova-

tion, to a school that will result in a direct re-

duction in school energy costs including but not
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limited to improvements to building envelope,
air conditioning, ventilation, heating system, do-
mestic hot water heating, compressed air sys-
tems, distribution systems, lighting, power sys-
tems and controls;

(B) any improvement, repair, renovation,
or installation that leads to an improvement in
teacher and student health including but not
limited to indoor air quality, daylighting, ven-
tilation, electrical lighting, and acoustics; and

(C) the installation of renewable energy
technologies (such as wind power, photovoltaics,
solar thermal systems, geothermal energy, hy-
drogen-fueled systems, biomass-based systems,
biofuels, anaerobic digesters, and hydropower)
mvolved in the improvement, repair, or renova-
tion to a school.

(b) AUTHORITY.—From amounts made available for
erants under this section, the Secretary of Energy shall
provide competitive grants to eligible entities to make en-
ergy improvements authorized by this section.

(¢) PRIORITY.—In making grants under this sub-
section, the Secretary shall give priority to eligible entities
that have renovation, repair, and improvement funding

needs and are—
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| (1) a high-need local educational agency, as de-
2 fined in section 2102 of the Elementary and Sec-
3 ondary Education Act of 1965 (20 U.S.C. 6602); or
4 (2) a local educational agency designated with
5 a metrocentric locale code of 41, 42, or 43 as deter-
6 mined by the National Center for Education Statis-
7 tics (NCES), in conjunction with the Bureau of the
8 Census, using the NCES system for classifying local
9 educational agencies.

10 (d) COMPETITIVE CRITERIA.—The competitive cri-
11 teria used by the Secretary shall include the following:

12 (1) The fiscal capacity of the eligible entity to
13 meet the needs for improvements of school facilities
14 without assistance under this section, including the
15 ability of the eligible entity to raise funds through
16 the use of local bonding capacity and otherwise.

17 (2) The likelihood that the local educational
18 agency or eligible entity will maintain, in good condi-
19 tion, any facility whose improvement is assisted.

20 (3) The potential energy efficiency and safety

21 benefits from the proposed energy improvements.

22 (e) ApPLICATIONS.—To be eligible to receive a grant

23 under this section, an applicant must submit to the Sec-

24 retary an application that includes each of the following:
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(1) A needs assessment of the current condition
of the school and facilities that are to receive the en-
ergy improvements.

(2) A draft work plan of what the applicant
hopes to achieve at the school and a deseription of
the energy improvements to be carried out.

(3) A description of the applicant’s capacity to
provide services and comprehensive support to make
the energy improvements.

(4) An assessment of the applicant’s expected
needs for operation and maintenance training funds,
and a plan for use of those funds, if any.

(5) An assessment of the expected energy effi-
ciency and safety benefits of the energy improve-
ments.

(6) A cost estimate of the proposed energy im-
provements.

(7) An 1dentification of other resources that are
available to carry out the activities for which funds
are requested under this section, including the avail-
ability of utility programs and public benefit funds.
(f) USE OF GRANT AMOUNTS.—

(1) IN GENERAL.—The recipient of a grant
under this section shall use the grant amounts only

to make the energy improvements contemplated in
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the application, subject to the other provisions of
this subsection.

(2) OPERATION AND MAINTENANCE TRAIN-
ING.—The recipient may use up to 5 percent for op-
eration and maintenance training for energy effi-
ciency and renewable energy improvements (such as
maintenance staff and teacher training, education,
and preventative maintenance training).

(3) AupiT.—The recipient may use funds for a
third-party investigation and analysis for energy im-
provements (such as energy audits and existing
building commissioning).

(4) CONTINUING EDUCATION.—The recipient
may use up to 1 percent of the grant amounts to de-
velop a continuing education curriculum relating to

energy improvements.

(2) CONTRACTING REQUIREMENTS.

(1) DAVIS-BACON.—Any laborer or mechanic
employed by any contractor or subcontractor in the
performance of work on any energy improvements
funded by a grant under this section shall be paid
wages at rates not less than those prevailing on
similar construction in the locality as determined by

the Secretary of Liabor under subchapter IV of chap-
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ter 31 of title 40, United States Code (commonly re-

ferred to as the Davis-Bacon Act).

(2) CompPETITION.—Each applicant that re-
ceives funds shall ensure that, if the applicant car-
ries out repair or renovation through a contract, any
such contract process—

(A) ensures the maximum number of quali-
fied bidders, including small, minority, and
women-owned businesses, through full and open
competition; and

(B) gives priority to businesses located in,
or resources common to, the State or the geo-
oraphical area in which the project is carried
out.

(h) REPORTING.—Each recipient of a grant under
this section shall submit to the Secretary, at such time
as the Secretary may require, a report describing the use
of such funds for energy improvements, the estimated cost
savings realized by those energy improvements, the results
of any audit, the use of any utility programs and public
benefit funds and the use of performance tracking for en-
ergy improvements (such as the Department of Energy:

Energy Star program or LEED for Existing Buildings).
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(i) BEST PRACTICES.—The Secretary shall develop
and publish guidelines and best practices for activities car-
ried out under this section.

There 1s

(J) AUTHORIZATION OF APPROPRIATIONS.
authorized to be appropriated to carry out this section
$100,000,000 for each of fiscal years 2022 through 2031.

Subtitle C—Promoting Energy

Efficiency
SEC. 321. REMOVING BARRIERS TO EFFICIENCY.

(a) IN GENERAL.—Section 327 of the Energy Policy
and Conservation Act (42 U.S.C. 6297) is amended by
adding at the end the following:

“(h) SUSPENSION OF PREEMPTION.—This section
shall not apply to a covered product during any period
that—

“(1) begins on the date that is 8 years after the
date on which the energy conservation standard was
established under section 325 for the covered prod-
uct; and

“(2) ends on the effective date of an energy
conservation standard established after the date de-
sceribed in paragraph (1) under section 325 for the
covered product, that is equivalent to, or more strin-
gent than, the standard deseribed in such para-

oraph.
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“(1) NO PREEMPTION ABSENT A FEDERAL STAND-
ARD.—

“(1) AprPLICATION.—Notwithstanding any other
provision of this part, this section does not apply to
any State regulation insofar as the State regulation
applies to any product not subject to an energy con-
servation standard established under section 325.

“(2) COMPLIANCE PERIOD.—Any State regula-
tion prescribed or enacted for a covered product be-
fore the date on which an energy conservation stand-
ard is established under section 325 for the covered
product shall not be preempted until the effective
date of an equivalent or more stringent energy con-
servation standard under section 325 for the covered
product.”.

(b) ASHRAE PropucTs.—Section 345(b)(2) of the
Energy Policy and Conservation Act (42 U.S.C.
6316(b)(2)) is amended by adding at the end the fol-
lowing:

“(E) Notwithstanding subparagraph (A), a standard
prescribed or established under section 342(a) shall not
supersede any State or local regulation concerning the en-
ergy efficiency or energy use of a product for which a
standard 1s prescribed or established pursuant to such sec-

tion during any period that—
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“(i) begins on the date that is 8 years after the
date on which such standard was prescribed or es-
tablished; and

“(11) ends on the effective date of a standard
prescribed or established after the date described in
clause (1) under section 342(a) for the product, that
1s equivalent to, or more stringent than, the stand-
ard described in such clause.”.

SEC. 322. ENERGY EFFICIENCY AND CONSERVATION BLOCK
GRANT PROGRAM.

(a) PUrRPOSE.—Section 542(b)(1) of the Enerey
Independence and Security Act of 2007 (42 U.S.C.
17152(b)(1)) is amended—

(1) in subparagraph (A), by striking ““; and”
and inserting a semicolon;

(2) in subparagraph (B), by striking the semi-
colon and inserting *; and’’; and

(3) by adding at the end the following:

“(C) diversifies energy supplies, including
by facilitating and promoting the use of alter-
native fuels;”.

(b) Use or KFUNDS.—Section 544 of the Energy
Independence and Security Act of 2007 (42 U.S.C.
17154) 1s amended—
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(1) by amending paragraph (9) to read as fol-
lows:

“(9) deployment of energy distribution tech-
nologies that significantly increase energy efficiency
or expand access to alternative fuels, including—

“(A) distributed resources;

“(B) district heating and cooling systems;
and

“(C) infrastructure for delivering alter-
native fuels;”;

(2) in paragraph (13)(D), by striking “and’’;

(3) by redesignating paragraph (14) as para-
oraph (15); and

(4) by adding after paragraph (13) the fol-
lowing:

“(14) programs for financing energy efficiency,
renewable energy, and zero-emission transportation
(and associated infrastructure) capital investments,
projects, and programs—

“(A) which may include loan programs and
performance contracting  programs for
leveraging of additional public and private sec-
tor funds, and programs which allow rebates,
orants, or other incentives for the purchase and

installation of energy efficiency, renewable en-
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ergy, and zero-emission transportation (and as-
sociated infrastructure) measures; or

“(B) in addition to or in lieu of programs
described in subparagraph (A), which may be
used in connection with public or nonprofit
buildings owned and operated by a State, a po-
litical subdivision of a State or an agency or in-
strumentality of a State, or an organization ex-
empt from taxation under section 501(c¢)(3) of
title 26, United States Code; and”.

(¢) COMPETITIVE GRANTS.—Section 546(¢)(2) of the

Energy Independence and Security Act of 2007 (42
U.S.C. 17156(¢)(2)) is amended by inserting *, including
projects to expand the use of alternative fuels’” before the
period at the end.

(d) FuNDING.—Section 548(a) of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C. 17158(a))

1s amended to read as follows:

“(a) AUTHORIZATION OF APPROPRIATIONS.

“(1) GRANTS.—There is authorized to be ap-

propriated to the Secretary for the provision of
orants under the program $3,500,000,000 for each
of fiscal years 2022 through 2031.

There 1s au-

“(2) ADMINISTRATIVE COSTS.

thorized to be appropriated to the Secretary for ad-
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1 ministrative expenses of the program $35,000,000

for each of fiscal years 2022 through 2031.".

(e) TECHNICAL AMENDMENTS.—Section 543 of the
Energy Independence and Security Act of 2007 (42
U.S.C. 17153) is amended—

(1) in subsection (c¢), by striking “subsection

(a)(2)” and inserting ‘‘subsection (a)(3)”; and

(2) in subsection (d), by striking ‘“‘subsection

O o0 9 AN U Bk~ W

2

(a)(3)” and inserting ‘“‘subsection (a)(4)”.

10 SEC. 323. NONPROFIT ENERGY EFFICIENCY PILOT PRO-

11 GRAM.

12 (a) DEFINITIONS.—In this section:

13 (1) AppPLICANT.—The term “applicant’” means
14 a nonprofit organization that applies for a grant
15 under this section.

16 (2) ENERGY EFFICIENCY MATERIAL.

17 (A) IN GENERAL.—The term “‘energy effi-
18 ciency material” means a material (including a
19 product, equipment, or system) the installation
20 of which results in a reduction in use of energy
21 or fuel.

22 (B) INCLUSIONS.—The term “energy effi-
23 ciency material” includes—

24 (1) a roof or ligchting system or compo-
25 nent of the system;
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(1) a window;
(ii1) a door, including a security door;
(iv) a heating, ventilation, or air con-
ditioning system or component of the sys-
tem (including insulation and wiring and
plumbing improvements needed to serve a
more efficient system); and
(v) a renewable energy generation or
heating system, including a solar, photo-
voltaic, wind, geothermal, or biomass (in-
cluding wood pellet) system or component
of the system.
(3) NONPROFIT BUILDING.—
(A) IN GENERAL.—The term ‘‘nonprofit
building”” means a building operated and owned
by a nonprofit organization.

B) INCLUSIONS.—The term ‘‘nonprofit
P

building”” includes a building described in sub-
paragraph (A) that is—

(1) a hospital;

(i1) a youth center;

(111) a school;
(iv) a social-welfare program facility;
(v) a facility of a faith-based organiza-

tion; or
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(vi) any other nonresidential and non-
commercial structure.

(4) NONPROFIT ORGANIZATION.—The term
“nonprofit organization” means an organization that
18 described in section 501(¢)(3) of the Internal Rev-
enue Code of 1986 and exempt from tax under sec-
tion 501(a) of such Code.

(5) SECRETARY.—The term ‘‘Secretary’” means
the Secretary of Energy.

(b) ESTABLISHMENT.—Not later than 1 year after
the date of enactment of this Act, the Secretary shall es-
tablish a pilot program to award grants to nonprofit orga-
nizations to purchase energy efficiency materials to install
in nonprofit buildings.

(¢) GRANTS.—

(1) ApPLICATION.—The Secretary may award a
orant under the pilot program established under
subsection (b) if an applicant submits to the Sec-
retary an application at such time, in such form,
and containing such information as the Secretary
may prescribe.

(2) CRITERIA FOR GRANT.—In determining
whether to award a grant under the pilot program

established under subsection (b), the Secretary shall
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apply performance-based ecriteria, which shall give
priority to applicants based on—

(A) the energy savings expected to be
achieved;

(B) the cost effectiveness of the use of the
energy efficiency materials that are proposed to
be purchased;

(C) an effective plan for evaluation, meas-
urement, and verification of energy savings; and

(D) the financial need of the applicant.

(3)  LIMITATION ON INDIVIDUAL  GRANT
AMOUNT.—HEach grant awarded under this section

shall not exceed $200,000.

(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s

authorized to be appropriated to carry out this section

$10,000,000 for each of fiscal years 2022 through 2031,

to remain available until expended.

SEC. 324. HOME WILDFIRE RISK REDUCTION REBATE PRO-
GRAM.

(a) IN GENERAL.—The Secretary of Energy shall es-
tablish a program, to be known as the “IHome Wildfire
Risk Reduction Rebate Program’, to provide rebates to
homeowners to defray the costs of retrofitting an existing

home to be wildfire-resistant.
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(b) AMOUNT OF REBATE.—In carrying out the Home
Wildfire Risk Reduction Rebate Program, the Secretary
shall provide a homeowner a rebate of up to—

(1) $10,000 for the retrofitting of roof features,
including the roof covering, vents, soffit and fascia,
and gutters, to be wildfire-resistant;

(2) $20,000 for the retrofitting of exterior wall
features, including sheathing and siding, doors, and
windows, to be wildfire-resistant;

(3) $5,000 for the retrofitting of a deck, includ-
ing the decking, framing, and fascia, to be wildfire-
resistant; and

(4) $1,500 for the retrofitting of near-home
landscaping, including muleh and landscape fabric in
a o-foot zone immediately around the home and
under all attached decks, to be wildfire-resistant.

(¢) INCLUSION.—For purposes of this section, the
cost of a retrofit shall include all costs associated with the
retrofit, including the purchase and installation of wild-
fire-resistant products and components.

(d) LaMITATION.—The amount of the rebate under
this section shall not exceed 50 percent of the cost of the
retrofit.

(e) PROCESS.—
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(1) FORMS; REBATE PROCESSING SYSTEM.—
Not later than 90 days after the date of enactment
of this Act, the Secretary, in consultation with the
Secretary of the Treasury, shall—

(A) develop and make available rebate
forms required to receive a rebate under this
section;

(B) establish a Federal rebate processing
system which shall serve as a database and in-
formation technology system that will allow
homeowners to submit required rebate forms;
and

(C) establish a website that provides infor-
mation on rebates provided under this section,
including how to determine whether particular
measures qualify for a rebate under this section
and how to receive such a rebate.

(2) SUBMISSION OF FORMS.—In order to re-

ceive a rebate under this section, a homeowner shall
submit the required rebate forms, and any other in-
formation the Secretary determines appropriate, to
the Federal rebate processing system established
under paragraph (1).

(f) MODERATE-INCOME HOUSEHOLDS.
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(1) CERTIFICATIONS.—The Secretary shall es-
tablish procedures for certifying that the household
of a homeowner is moderate-income for purposes of
this section.

(2)  LIMITATION TFOR MODERATE INCOME
HOUSEHOLDS.—Notwithstanding subsection (d), for
households of homeowners that are certified pursu-
ant to the procedures established under paragraph
(1) as moderate-income, the amount of the rebate
under this section shall not exceed 80 percent of the
cost of the retrofit.

(3) OUTREACH.—The Secretary shall establish
procedures to—

(A) provide information to households of
homeowners that are certified pursuant to the
procedures established under paragraph (1) as
moderate-income regarding other programs and
resources relating to assistance for upgrades of
homes, including the weatherization assistance
program implemented under part A of title IV
of the Energy Conservation and Production Act
(42 U.S.C. 6861 et seq.); and

(B) refer such households, as applicable, to

such other programs and resources.
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(2) DEFINITION.—In this section, the term “‘wildfire-
resistant” means meeting or exceeding the specifications
of the International Code Council’s 2018 International
Wildland-Urban Interface Code (IWUIC).

(h) AUTHORIZATION OF APPROPRIATIONS.—There 1is

authorized to be appropriated to carry out this section
$500,000,000 for each of fiscal years 2022 through 2031.
SEC. 325. STATE ENERGY-EFFICIENT APPLIANCE REBATE
PROGRAM.
Section 124 of the Energy Policy Act of 2005 (42
U.S.C. 15821) is amended—

(1) in subsection (b)(1), by striking “type;” and
inserting “type or to replace used appliances with an
appliance for similar purposes that is powered by
electricity;”’; and

(2) in subsection (f)—

(A) by striking “$50,000,000” and insert-
ing “$300,000,000”; and
(B) by striking “2006 through 2010” and
inserting 2022 through 2031”.
Subtitle D—HOPE for HOMES
SEC. 331. DEFINITIONS.
In this subtitle:
(1) CONTRACTOR CERTIFICATION.—The term

“contractor certification” means an industry recog-
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nized certification that may be obtained by a resi-
dential contractor to advance the expertise and edu-
cation of the contractor in energy efficiency retrofits

of residential buildings, including—

(A) a certification provided by
(i) the Building Performance Insti-
tute;
(i1) the Air Conditioning Contractors
of America;
(ii1) the National Comfort Institute;
(iv) the North American Technician
Excellence;
(v) RESNET;
(vi) the United States Green Building
Council; or
(vi1) Home Innovation Research Labs;
and
(B) any other certification the Secretary
determines appropriate for purposes of the
Home Energy Savings Retrofit Rebate Pro-
oram.
(2) CONTRACTOR COMPANY.—The term ‘“‘con-
tractor company’’ means a company—
(A) the business of which is to provide

services to residential building owners with re-
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spect to HIVAC systems, insulation, air sealing,
or other services that are approved by the Sec-
retary;

(B) that holds the licenses and insurance
required by the State in which the company
provides services; and

(C) that provides services for which a par-
tial system rebate, measured performance re-
bate, or modeled performance rebate may be
provided pursuant to the Home Energy Savings
Retrofit Rebate Program.

(3) ENERGY AUDIT.—The term “‘energy audit”

means an inspection, survey, and analysis of the en-
ergy use of a building, including the building enve-

lope and HVAC system.

4) HoME.—The term ‘“home” means a manu-
(4)

factured home (as such term is defined in section
603 of the National Manufactured Housing Con-
struction and Safety Standards Act of 1974 (42
U.S.C. 5402)), or a residential dwelling unit in a

building with no more than 4 dwelling units that—

(A) 1s located in the United States;
(B) was constructed before the date of en-

actment of this Act; and
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(C) 18 occupied at least 6 months out of
the year.

(5) HOME ENERGY SAVINGS RETROFIT REBATE
PROGRAM.—The term “Home Energy Savings Ret-
rofit Rebate Program” means the Home Energy
Savings Retrofit Rebate Program established under
section 337.

(6) HOMEOWNER.—The term ‘“homeowner”
means the owner of an owner-occupied home or a
tenant-occupied home.

(7) HOME VALUATION CERTIFICATION.—The
term ‘“‘home valuation certification” means the fol-
lowing home assessments:

(A) Home Energy Score.
(B) PEARL Certification.
(C) National Green Building Standard.
(D) LEED.
(E) Any other assessment the Secretary
determines to be appropriate.

(8) HOPE QUALIFICATION.—The term “HOPE
Qualification” means the qualification described in
section 334.

(9) HOPE TRAINING CREDIT.—The term
“HOPE training credit” means a HOPE training

task credit or a HOPE training supplemental credit.
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(10) HOPE TRAINING TASK CREDIT.—The
term “HOPE training task credit” means a credit
described 1n section 333(a).

(11) HOPE TRAINING SUPPLEMENTAL CRED-
IT.—The term “HOPE training supplemental cred-
1t means a credit described in section 333(b).

(12) HVAC sysTEM.—The term “HVAC sys-
tem” means a system—

(A) consisting of a heating component, a
ventilation component, and an air-conditioning
component; and

(B) which components may include central
air conditioning, a heat pump, a furnace, a boil-
er, a rooftop unit, and a window unit.

(13) MEASURED PERFORMANCE REBATE.—The
term “‘measured performance rebate’” means a re-
bate provided in accordance with section 339 and
described 1n subsection (e) of that section.

(14) MODELED PERFORMANCE REBATE.—The
term ‘“‘modeled performance rebate” means a rebate
provided in accordance with section 339 and de-
scribed in subsection (d) of that section.

(15) MODERATE INCOME.—The term ‘“‘mod-
erate income’” means, with respect to a household, a

household with an annual 1ncome that is less than
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80 percent of the area median income, as deter-
mined annually by the Department of Housing and
Urban Development.

(16) MULTIFAMILY BUILDING.—The term
“multifamily building” means a structure with 5 or
more tenant-occupied residential dwelling units
that—

(A) 1s located in the United States;

(B) was constructed before the date of en-
actment of this Act; and

(C) is occupied at least 6 months out of
the year.

(17) MULTIFAMILY BUILDING OWNER.—The
term ‘“‘multifamily building owner” means the owner
of a tenant-occupied multifamily building.

(18) PARTIAL SYSTEM REBATE.—The term
“partial system rebate’” means a rebate provided in
accordance with section 338.

(19)  SECRETARY.—The term  ‘“Secretary”
means the Secretary of Energy.

(20) STATE.—The term ‘“State” includes—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico;
(

D) Guam;
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(E) American Samoa;
(F) the Commonwealth of the Northern

Mariana Islands;

(G) the United States Virgin Islands; and
(II) any other territory or possession of the

United States.

(21) STATE ENERGY OFFICE.—The term ‘‘State
energy office” means the office or agency of a State
responsible for developing the State energy conserva-
tion plan for the State under section 362 of the En-
ergy Policy and Conservation Act (42 U.S.C. 6322).

PART 1—HOPE TRAINING
SEC. 332. NOTICE FOR HOPE QUALIFICATION TRAINING
AND GRANTS.

Not later than 30 days after the date of enactment
of this Act, the Secretary, acting through the Director of
the Building Technologies Office of the Department of
Energy, shall issue a notice that includes—

(1) eriteria established under section 333 for
approval by the Secretary of courses for which cred-
its may be issued for purposes of a HHOPE Qualifica-
tion;

(2) a list of courses that meet such criteria and

are so approved; and
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(3) mformation on how individuals and entities
may apply for grants under this part.
SEC. 333. COURSE CRITERIA.
(a) HOPE TRAINING TASK CREDIT.—
(1) CRITERIA.—The Secretary shall establish
criteria for approval of a course for which a credit,
to be known as a IHHOPE training task credit, may

be issued, including that such course—
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(A) 1s equivalent to at least 30 hours in
total course time;

(B) 1s accredited by the Interstate Renew-
able Energy Council or is determined to be
equivalent by the Secretary;

(C) 18, with respect to a particular job,
aligned with the relevant National Renewable
Energy Laboratory Job Task Analysis, or other
credentialing program foundation that helps
identify the necessary core knowledge areas,
critical work functions, or skills, as approved by
the Secretary;

(D) has established learning objectives;
and

(E) includes, as the Secretary determines
appropriate, an appropriate assessment of such

learning objectives that may include a final
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exam, to be proctored on-site or through remote

proctoring, or an in-person field exam.

(2) INCLUDED COURSES.—The Secretary shall
approve one or more courses that meet the criteria
described in paragraph (1) for training related to—

(A) contractor certification;

(B) energy auditing or assessment, includ-
ing energy audits and assessments relevant to
multifamily buildings;

(C) home and multifamily building energy
systems (including HVAC systems);

(D) insulation installation and air leakage
control;

(I£) health and safety regarding the instal-
lation of energy efficiency measures or health
and safety impacts associated with energy effi-
ciency retrofits; and

(F) indoor air quality.

(b) HOPE TRAINING SUPPLEMENTAL CREDIT CRI-
TERIA.—The Secretary shall establish criteria for approval
of a course for which a credit, to be known as a HOPE
training supplemental credit, may be issued, including
that such course provides—

(1) training related to—
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(A) small business success, including man-
agement, home energy efficiency software, or
general accounting prineiples;

(B) the issuance of a home valuation cer-
tification;

(C) the use of Wi-Fi-enabled technology in
an energy efficiency upgrade; or

(D) understanding and being able to par-
ticipate in the HHome Energy Savings Retrofit
Rebate Program; and
(2) as the Secretary determines appropriate, an

appropriate assessment of such training that may in-

clude a final exam, to be proctored on-site or
through remote proctoring, or an in-person field
exam.

(¢) EXISTING APPROVED COURSES.—The Secretary
may approve a course that meets the applicable criteria
established under this section that is approved by the ap-
plicable State energy office or relevant State agency with
oversight authority for residential energy efficiency pro-
orams.

(d) IN-PERSON AND ONLINE TRAINING.—An online
course approved pursuant to this section may be con-
ducted in-person, but may not be offered exclusively in-

person.
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1 SEC. 334. HOPE QUALIFICATION.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(a) ISSUANCE OF CREDITS.

(1) IN GENERAL.—The Secretary, or an entity
authorized by the Secretary pursuant to paragraph
(2), may issue—

(A) a HOPE training task credit to any
individual that completes a course that meets
applicable criteria under section 333; and

(B) a HOPE training supplemental credit
to any individual that completes a course that
meets the applicable criteria under section 333.
(2) OrHERrR ENTITIES.—The Secretary may au-

thorize a State energy office implementing an au-
thorized program under subsection (b)(2), an organi-
zation described in section 335(b), and any other en-
tity the Secretary determines appropriate, to issue
HOPE training credits in accordance with para-
oraph (1).

(b) HOPE QUALIFICATION.—

(1) IN GENERAL.—The Secretary may certify
that an individual has achieved a qualification, to be
known as a HOPE Qualification, that indicates that
the individual has received at least 3 HOPE training
credits, of which at least 2 shall be IIOPE training

task credits.
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(2) STATE PROGRAMS.—The Secretary may au-
thorize a State energy office to implement a pro-
oram to provide HHOPE Qualifications in accordance
with this part.
SEC. 335. GRANTS.

(a) IN GENERAL.—The Secretary shall, to the extent
amounts are made available in appropriations Acts for
such purposes, provide grants to support the training of
individuals toward the completion of a HOPE Qualifica-

tion.

(b) PROVIDER ORGANIZATIONS.
(1) IN GENERAL.—The Secretary may provide a
orant of up to $20,000 under this section to an or-
eanization to provide training online, including es-
tablishing, modifying, or maintaining the online sys-
tems, staff time, and software and online program
management, through a course that meets the appli-
cable criteria established under section 333.
(2) CRITERIA.—In order to receive a grant
under this subsection, an organization shall be—
(A) a nonprofit organization;
(B) an educational institution; or
(C) an oreanization that has experience
providing training to contractors that work with

the weatherization assistance program imple-
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mented under part A of title IV of the Energy

Conservation and Production Act (42 U.S.C.
6861 et seq.) or equivalent experience, as deter-
mined by the Secretary.

In addition

(3) ADDITIONAL CERTIFICATIONS.
to any grant provided under paragraph (1), the Sec-
retary may provide an organization up to $5,000 for
cach additional course for which a HOPE training
credit may be issued that is offered by the organiza-
tion.

(¢) CONTRACTOR COMPANY.—The Secretary may
provide a grant under this section of $1,000 per employee
to a contractor company, up to a maximum of $10,000,
to reimburse the contractor company for training costs for
employees, and any home technology support needed for
an employee to receive training pursuant to this section.
Grant funds provided under this subsection may be used
to support wages of employees during training.

(d) TRAINEES.—The Secretary may provide a grant
of up to $1,000 under this section to an individual who
receives a HOPE Qualification.

(e) STATE ENERGY O¥FFICE.—The Secretary may
provide a grant under this section to a State energy office
of up to $25,000 to implement an authorized program

under section 334(b).
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SEC. 336. AUTHORIZATION OF APPROPRIATIONS.

There 1s authorized to be appropriated to carry out
this part $500,000,000 for the period of fiscal years 2022
through 2031, to remain available until expended.

PART 2—HOME ENERGY SAVINGS RETROFIT
REBATE PROGRAM
SEC. 337. ESTABLISHMENT OF HOME ENERGY SAVINGS
RETROFIT REBATE PROGRAM.

The Secretary shall establish a program, to be known
as the Home Energy Savings Retrofit Rebate Program,
to—

(1) provide rebates in accordance with section

338; and

(2) provide grants to States to carry out pro-
oerams to provide rebates in accordance with section

339.

SEC. 338. PARTIAL SYSTEM REBATES.

(a) AMOUNT OF REBATE.—In carrying out the Home
Energy Savings Retrofit Rebate Program, and subject to
the availability of appropriations for such purpose, the
Secretary shall provide a homeowner or multifamily build-
ing owner a rebate, to be known as a partial system re-
bate, of, except as provided in section 340, up to—

(1) $800 for the purchase and installation of

insulation and air sealing within a home of the
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homeowner or the household living in a multifamily
building; and

(2) $1,500 for the purchase and installation of
imsulation and air sealing within a home of the
homeowner or the household living in a multifamily
building and replacement of an HVAC system, the
heating component of an HIVAC system, or the cool-
ing component of an HVAC system, of such home.
(b) SPECIFICATIONS.—

(1) CosT.—The amount of a partial system re-
bate provided under this section shall, except as pro-
vided in section 340, not exceed 30 percent of cost
of the purchase and installation of insulation and air
sealing under subsection (a)(1), or the purchase and
installation of insulation and air sealing and replace-
ment of an HHVAC system, the heating component of
an HVAC system, or the cooling component of an
HVAC system, under subsection (a)(2). Liabor may
be included in such cost but may not exceed—

(A) in the case of a rebate under sub-
section (a)(1), 50 percent of such cost; and

(B) in the case of a rebate under sub-
section (a)(2), 25 percent of such cost.

(2) REPLACEMENT OF AN HVAC SYSTEM, THE

HEATING COMPONENT OF AN HVAC SYSTEM, OR THE
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COOLING COMPONENT OF AN IIVAC SYSTEM.—In
order to qualify for a partial system rebate described

in subsection (a)(2)—
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(A) any HVAC system, heating component
of an HVAC system, or cooling component of
an ITVAC system installed shall be Energy Star
Most Efficient certified;

(B) installation of such an HVAC system,
the heating component of an HVAC system, or
the cooling component of an HVAC system,
shall be completed in accordance with standards
specified by the Secretary that are at least as
stringent as the applicable guidelines of the Air
Conditioning Contractors of America that are in
effect on the date of enactment of this Act;

(C) if ducts are present, replacement of an
HVAC system, the heating component of an
HVAC system, or the cooling component of an
HVAC system shall include duct sealing; and

(D) the installation of insulation and air
sealing shall occur within 6 months of the re-
placement of the HVAC system, the heating
component of an IHIVAC system, or the cooling

component of an HIVAC system.
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(¢) ADDITIONAL INCENTIVES FOR CONTRACTORS.—
In carrying out the Home Energy Savings Retrofit Rebate
Program, the Secretary may provide a $250 payment to
a contractor per home of a homeowner or household living
in a multifamily building for which—

(1) a partial system rebate is provided under
this section for the installation of insulation and air
sealing, or installation of insulation and air sealing
and replacement of an HVAC system, the heating
component of an HHVAC system, or the cooling com-
ponent of an HVAC system, by the contractor;

(2) the applicable homeowner has signed and
submitted to the Secretary a release form made
available pursuant to section 342(b) authorizing the
contractor access to information in the utility bills of
the homeowner or the applicable multifamily build-
ing owner has signed and submitted an agreement
with the contractor to provide whole-building aggre-
cate information about the building’s energy use;
and

(3) the contractor inputs, into the Department

of Energy’s Building Performance Database
(A) the energy usage for the home of a
homeowner or for the household living in a mul-

tifamily building for the 12 months preceding,
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and the 24 months following, the installation of
insulation and air sealing or installation of in-
sulation and air sealing and replacement of an
HVAC system, the heating component of an
HVAC system, or the cooling component of an
HVAC system;

(B) a description of such installation or in-
stallation and replacement; and

(C) the total cost to the homeowner or
multifamily building owner for such installation

or installation and replacement.

(d) PROCESS.—

(1) FORMS; REBATE PROCESSING SYSTEM.—

Not later than 90 days after the date of enactment
of this Act, the Secretary, in consultation with the

Secretary of the Treasury, shall—

(A) develop and make available rebate
forms required to receive a partial system re-
bate under this section;

(B) establish a Federal rebate processing
system which shall serve as a database and in-
formation technology system that will allow
homeowners and multifamily building owners to

submit required rebate forms; and
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(C) establish a website that provides infor-
mation on partial system rebates provided
under this section, including how to determine
whether particular measures qualify for a re-
bate under this section and how to receive such
a rebate.

(2) SUBMISSION OF FORMS.—In order to re-
ceive a partial system rebate under this section, a
homeowner or multifamily building owner shall sub-
mit the required rebate forms, and any other infor-
mation the Secretary determines appropriate, to the
Federal rebate processing system established pursu-
ant to paragraph (1).

(e) FUNDING.—

(1) LomrTATION.—For each fiscal year, the Sec-
retary may not use more than 50 percent of the
amounts made available to carry out this part to
carry out this section.

(2) ALLOCATION.—The Secretary shall allocate
amounts made available to carry out this section for
partial system rebates among the States using the
same formula as is used to allocate funds for States
under part D of title III of the Energy Policy and
Conservation Act (42 U.S.C. 6321 et seq.).
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SEC. 339. STATE ADMINISTERED REBATES.

(a) FUNDING.—In carrying out the Home Energy

Savings Retrofit Rebate Program, and subject to the
availability of appropriations for such purpose, the Sec-
retary shall provide grants to States to carry out programs

to provide rebates in accordance with this section.

(b) STATE PARTICIPATION.—

(1) PLAN.—In order to receive a grant under
this section a State shall submit to the Secretary an
application that includes a plan to implement a
State program that meets the minimum criteria
under subsection (¢).

(2) AprpPrOVAL.—Not later than 60 days after
receipt of a completed application for a grant under
this section, the Secretary shall either approve the
application or provide to the applicant an expla-
nation for denying the application.

(¢) MINIMUM CRITERIA FOR STATE PROGRAMS.

Not later than 6 months after the date of enactment of
this Act, the Secretary shall establish and publish min-
imum criteria for a State program to meet to qualify for

funding under this section, including—

(1) that the State program be carried out by

the applicable State energy office or its designee;
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(2) that a rebate be provided under a State pro-

oram only for a home energy efficiency retrofit

that—

(A) 1s completed by a contractor who
meets minimum training requirements and cer-
tification requirements set forth by the Sec-
retarys;

(B) includes installation of one or more
home energy efficiency retrofit measures for a
home that together are modeled to achieve, or
are shown to achieve, a reduction in home en-
ergy use of 20 percent or more from the base-
line energy use of the home;

(C) does mnot include installation of any
measure that the Secretary determines does not
improve the thermal energy performance of the
home, such as a pool pump, pool heater, spa, or
EV charger; and

(D) includes, after installation of the appli-
cable home energy efficiency retrofit measures,
a test-out procedure conducted in accordance
with guidelines issued by the Secretary of such
measures to ensure—

(i) the safe operation of all systems

post retrofit; and
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(11) that all improvements are included
in, and have been installed according to—
() manufacturers installation
specifications; and
(IT) all applicable State and local
codes or equivalent standards ap-
proved by the Secretary;
(3) that the State program utilize—

(A) for purposes of modeled performance
rebates, modeling software approved by the Sec-
retary for determining and documenting the
baseline energy use of a home and the reduc-
tions in home energy use resulting from the im-
plementation of a home energy efficiency ret-
rofit; and

(B) for purposes of measured performance
rebates, methods and procedures approved by
the Secretary for determining and documenting
the baseline energy use of a home and the re-
ductions in home energy use resulting from the
implementation of a home energy efficiency ret-
rofit, including methods and procedures for use
of advanced metering infrastructure, weather-

normalized data, and open source standards, to
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measure such baseline energy use and such re-
ductions in home energy use;

(4) that the State program include implementa-

tion of a quality assurance program—

(A) to ensure that home energy efficiency
retrofits are achieving the stated level of energy
savings, that efficiency measures were installed
correctly, and that work is performed in accord-
ance with procedures developed by the Sec-
retary, including through quality-control inspec-
tions for a portion of home energy efficiency
retrofits completed by each applicable con-
tractor; and

(B) under which a quality-control inspec-
tion of a home energy efficiency retrofit is per-
formed by a quality assurance provider who—

(1) 1s independent of the contractor
for such retrofit; and

(1) will confirm that such contractor
1S a contractor who meets minimum train-
ing requirements and certification require-
ments set forth by the Secretary;

(5) that the State program include require-

ments for a homeowner, contractor, or rebate

ageregator to claim a rebate, including that the
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homeowner, contractor, or rebate aggregator submit
any applicable forms approved by the Secretary to
the State, including a copy of the certificate pro-
vided by the applicable contractor certifying pro-
jected or measured reduction of home energy use;

(6) that the State program may include require-
ments for an entity to be eligible to serve as a rebate
ageregator to facilitate the delivery of rebates to
homeowners or contractors;

(7) that the State program include procedures
for a homeowner to transfer the right to claim a re-
bate to the contractor performing the applicable
home energy efficiency retrofit or to a rebate
ageregator that works with the contractor; and

(8) that the State program provide that a
homeowner, contractor, or rebate aggregator may
claim more than one rebate under the State pro-
oeram, and may claim a rebate under the State pro-
oram after receiving a partial system rebate under
section 338, provided that no 2 rebates may be pro-
vided with respect to a home using the same baseline

energy use of such home.

(d) MODELED PERFORMANCE REBATES.
(1) IN GENERAL.—In carrying out a State pro-

oram under this section, a State may provide a
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homeowner, contractor, or rebate aggregator a re-
bate, to be known as a modeled performance rebate,
for an energy audit of a home and a home energy
efficiency retrofit that is projected, using modeling
software approved by the Secretary, to reduce home
energy use by at least 20 percent.
(2) AMOUNT.—
(A) IN GENERAL.—Except as provided in
section 340, and subject to subparagraph (B),
the amount of a modeled performance rebate
provided under a State program shall be equal
to 50 percent of the cost of the applicable en-
ergy audit of a home and home energy effi-
ciency retrofit, including the cost of diagnostic
procedures, labor, reporting, and modeling.
(B) LIMITATION.—Except as provided in
section 340, with respect to an energy audit
and home energy efficiency retrofit that is pro-

jected to reduce home energy use by

(1) at least 20 percent, but less than
40 percent, the maximum amount of a
modeled performance rebate shall  be

$2.000; and
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(11) at least 40 percent, the maximum

amount of a modeled performance rebate

shall be $4,000.

(e) MEASURED PERFORMANCE REBATES.
(1) IN GENERAL.—In carrying out a State pro-
oram under this section, a State may provide a
homeowner, contractor, or rebate aggregator a re-
bate, to be known as a measured performance re-
bate, for a home energy efficiency retrofit that re-
duces home energy use by at least 20 percent as
measured using methods and procedures approved
by the Secretary.
(2) AMOUNT.—
(A) IN GENERAL.—Except as provided in
section 340, and subject to subparagraph (B),
the amount of a measured performance rebate
provided under a State program shall be equal
to 50 percent of the cost, including the cost of
diagnostic procedures, labor, reporting, and en-
ergy measurement, of the applicable home en-
ergy efficiency retrofit.
(B) LIMITATION.—Except as provided in
section 340, with respect to a home energy effi-

clency retrofit that is measured as reducing

home energy use by
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(1) at least 20 percent, but less than

40 percent, the maximum amount of a
measured performance rebate shall be
$2,000; and

(i1) at least 40 percent, the maximum
amount of a measured performance rebate
shall be $4,000.

(f) COORDINATION OF REBATE AND KEXISTING
STATE-SPONSORED ~ OR  UTILITY-SPONSORED  PRO-
GRAMS.—A State that receives a grant under this section
is encouraged to work with State agencies, energy utilities,
nonprofits, and other entities—

(1) to assist in marketing the availability of the
rebates under the applicable State program;

(2) to coordinate with utility or State managed
financing programs;

(3) to assist in implementation of the applicable

State program, including installation of home energy

efficiency retrofits; and

(4) to coordinate with existing quality assur-
ance programs.

(2) ADMINISTRATION AND OVERSIGIIT.—

(1) REVIEW OF APPROVED MODELING SOFT-

WARE.—The Secretary shall, on an annual basis, list

and review all modeling software approved for use in
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| determining and documenting the reductions in
2 home energy use for purposes of modeled perform-
3 ance rebates under subsection (d). In approving such
4 modeling software each year, the Secretary shall en-
5 sure that modeling software approved for a year will
6 result in modeling of energy efficiency gains for any
7 type of home energy efficiency retrofit that is at
8 least as substantial as the modeling of energy effi-
9 ciency gains for such type of home energy efficiency
10 retrofit using the modeling software approved for
11 the previous year.

12 (2) OVERSIGHT.—If the Secretary determines
13 that a State is not implementing a State program
14 that was approved pursuant to subsection (b) and
15 that meets the minimum criteria under subsection
16 (¢), the Secretary may, after providing the State a
17 period of at least 90 days to meet such criteria,
18 withhold grant funds under this section from the
19 State.
20 SEC. 340. SPECIAL PROVISIONS FOR MODERATE INCOME
21 HOUSEHOLDS.
22 (a) CERTIFICATIONS.—The Secretary shall establish

23 procedures for certifying that the household of a home-

24 owner or that, in the case of a multifamily building, the
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I majority of households in the building is moderate income

2 for purposes of this section.

3 (b) PERCENTAGES.—Subject to subsection (c), for
4 households that are certified pursuant to the procedures
5 established under subsection (a) as moderate income the—
6 (1) amount of a partial system rebate under
7 section 338 shall not exceed 60 percent of the appli-
8 cable purchase and installation costs desceribed in
9 section 338(b)(1); and

10 (2) amount of—

11 (A) a modeled performance rebate under
12 section 339 provided shall be equal to 80 per-
13 cent of the applicable costs described in section
14 339(d)(2)(A); and

15 (B) a measured performance rebate under
16 section 339 provided shall be equal to 80 per-
17 cent of the applicable costs described in section
18 339(e)(2)(A).

19 (¢) MaxiMUM AMOUNTS.—For households that are

20 certified pursuant to the procedures established under
21 subsection (a) as moderate income the maximum

22 amount—

23 (1) of a partial system rebate—
24 (A) under section 338(a)(1) for the pur-
25 chase and mstallation of insulation and air seal-
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ing within a home of the homeowner or the

household living in a multifamily building shall

be $1,600; and

(B) under section 338(a)(2) for the pur-
chase and installation of insulation and air seal-
ing within a home of the homeowner or the
household living in a multifamily building and
replacement of an HVAC system, the heating
component of an HVAC system, or the cooling
component of an HVAC system, of such home,
shall be $3,000;

(2) of a modeled performance rebate under sec-
tion 339 for an energy audit and home energy effi-
ciency retrofit that is projected to reduce home en-
ergy use as deseribed in—

(A)  section 339(d)(2)(B)(i) shall be
$4,000; and

(B) section 339(d)(2)(B)(11) shall be
$83,000; and

(3) of a measured performance rebate under
section 339 for a home energy efficiency retrofit that
reduces home energy use as described in—

(A) section 339(e)(2)(B)(1) shall be
$4,000; and
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(B) section 339(e)(2)(B)(11) shall be
$8,000.

(d) OuTREACH.—The Secretary shall establish proce-
dures to—

(1) provide information to households of home-
owners or multifamily building owners that are cer-
tified pursuant to the procedures established under
subsection (a) as moderate income regarding other
programs and resources relating to assistance for
energy efficiency upgrades of homes, including the
weatherization assistance program implemented
under part A of title IV of the Energy Conservation
and Production Act (42 U.S.C. 6861 et seq.); and

(2) refer such households and owners, as appli-
cable, to such other programs and resources.

SEC. 341. EVALUATION REPORTS TO CONGRESS.

(a) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act and annually thereafter until
the termination of the Home Energy Savings Retrofit Re-
bate Program, the Secretary shall submit to Congress a
report on the use of funds made available to carry out

this part.

(b) CONTENTS.—Each report submitted under sub-

section (a) shall include—
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(1) how many home energy efficiency retrofits
have been completed during the previous year under
the Home Energy Savings Retrofit Rebate Program;

(2) an estimate of how many jobs have been
created through the Home Energy Savings Retrofit
Rebate Program, directly and indirectly;

(3) a description of what steps could be taken
to promote further deployment of energy efficiency
and renewable energy retrofits;

(4) a description of the quantity of verifiable
energy savings, homeowner energy bill savings, and
other benefits of the Home Energy Savings Retrofit
Rebate Program;

(5) a description of any waste, fraud, or abuse
with respect to funds made available to carry out
this part; and

(6) any other information the Secretary con-
siders appropriate.

SEC. 342. ADMINISTRATION.

(a) IN GENERAL.—The Secretary shall provide such
administrative and technical support to contractors, rebate
ageregators, States, and Indian Tribes as is necessary to
carry out this part.

(b) INFORMATION COLLECTION.—The Secretary

shall establish, and make available to a homeowner, or the
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homeowner’s designated representative, seeking a rebate
under this part, release forms authorizing access by the
Secretary, or a designated third-party representative to in-
formation in the utility bills of the homeowner with appro-
priate privacy protections in place.

(¢) APPLICATION OF WAGE RATE REQUIREMENTS TO
PARTIAL. SYSTEM AND STATE ADMINISTERED RE-

BATES.

Section 841(b) of this Act shall not apply to re-
bates under sections 338 and 339.
SEC. 343. TREATMENT OF REBATES.

For purposes of the Internal Revenue Code of 1986,
oross income shall not include any rebate received under
this part.

SEC. 344. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appro-
priated to the Secretary to carry out this part
$1,600,000,000 for each of fiscal years 2022 through
2031, to remain available until expended.

(b) TRIBAL ALLOCATION.—Of the amounts made
available pursuant to subsection (a) for a fiscal year, the
Secretary shall work with Indian Tribes and use 2 percent
of such amounts to carry out a program or programs that
as close as possible reflect the goals, requirements, and
provisions of this part, taking into account any factors

that the Secretary determines to be appropriate.
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PART 3—GENERAL PROVISIONS
SEC. 345. APPOINTMENT OF PERSONNEL.

Notwithstanding the provisions of title 5, United
States Code, regarding appointments in the competitive
service and General Schedule classifications and pay rates,
the Secretary may appoint such professional and adminis-
trative personnel as the Secretary considers necessary to
carry out this subtitle.

SEC. 346. MAINTENANCE OF FUNDING.

Each State receiving Federal funds pursuant to this
subtitle shall provide reasonable assurances to the Sec-
retary that it has established policies and procedures de-
signed to ensure that Federal funds provided under this
subtitle will be used to supplement, and not to supplant,
State and local funds.

Subtitle E—Investing in State

Energy
SEC. 351. INVESTING IN STATE ENERGY.

(a) TIMING FOR DISTRIBUTION OF FINANCIAL AS-
SISTANCE UNDER THE WEATHERIZATION ASSISTANCE
ProGrRAM.—Section 417(d) of the Energy Conservation
and Production Act (42 U.S.C. 6867(d)) 1s amended—

(1) by striking “(d) PAYMENTS” and inserting

the following:

“(d) METHOD AND TIMING OF PAYMENTS.
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“(1) IN GENERAL.—Subject to paragraph (2),
any payments’’; and
(2) by adding at the end the following:
“(2) TmmiNG.—Notwithstanding any other pro-
vision of law (including regulations), not later than
60 days after the date on which funds have been
made available to provide assistance under this part,
the Secretary shall distribute to the applicable re-
cipient the full amount of assistance to be provided
to the recipient under this part for the fiscal year.”.
(b) TIMING FOR DISTRIBUTION OF FINANCIAL ASs-
SISTANCE UNDER THE STATE ENERGY PROGRAM.—Sec-
tion 363 of the Energy Policy and Conservation Act (42

U.S.C. 6323) is amended by adding at the end the fol-

lowing:
“(2) TIMING FOR DISTRIBUTION OF FINANCIAL AS-
SISTANCE.—Notwithstanding any other provision of law

(including regulations), not later than 60 days after the
date on which funds have been made available to provide
financial assistance under this section, the Secretary shall
distribute to the applicable State the full amount of assist-
ance to be provided to the State under this section for

the fiscal year.”.
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1 SEC. 352. STATE ENERGY SECURITY PLANS.

(a) IN GENERAL.—Part D of title III of the Energy
Policy and Conservation Act (42 U.S.C. 6321 et seq.) is
amended by adding at the end the following:

“SEC. 367. STATE ENERGY SECURITY PLANS.

“(a) IN GENERAL.—Federal financial assistance

made available to a State under this part may be used

for the implementation, review, and revision of a State en-

NolENe B e Y, e~ L OV R \O)

ergy security plan that assesses the State’s existing cir-
10 cumstances and proposes methods to strengthen the abil-
11 ity of the State, in consultation with owners and operators

12 of energy infrastructure in such State, to—

13 “(1) secure the energy infrastructure of the
14 State against all physical and cybersecurity threats;
15 “(2) mitigate the risk of energy supply disrup-
16 tions to the State and enhance the response to, and
17 recovery from, energy disruptions; and

18 “(3) ensure the State has a reliable, secure, and
19 resilient energy infrastructure.

20 “(b) CONTENTS OF PLAN.—A State energy security

21 plan described in subsection (a) shall—

22 “(1) address all fuels, including petroleum
23 products, other liquid fuels, coal, electricity, and nat-
24 ural gas, as well as regulated and unregulated en-
25 ergy providers;
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“(2) provide a State energy profile, including
an assessment of energy production, distribution,
and end-use;

“(3) address potential hazards to each energy
sector or system, including physical threats and cy-
bersecurity threats and vulnerabilities;

“(4) provide a risk assessment of energy infra-
structure and cross-sector interdependencies;

“(5) provide a risk mitigation approach to en-
hance reliability and end-use resilience; and

“(6) address multi-State, Indian Tribe, and re-
olonal coordination planning and response, and to
the extent practicable, encourage mutual assistance
in cyber and physical response plans.

“(¢) COORDINATION.—In developing a State energy
security plan under this section, the energy office of the
State shall, to the extent practicable, coordinate with—

“(1) the public utility or service commission of
the State;

“(2) energy providers from the private sector;
and

“(3) other entities responsible for maintaining
fuel or electrie reliability.

“(d) FINANCIAL ASSISTANCE.—A State is not eligible

to receive KFederal financial assistance under this part, for
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any purpose, for a fiscal year unless the Governor of such

State submits to the Secretary, with respect to such fiscal

year:
“(1) a State energy security plan desceribed in
subsection (a) that meets the requirements of sub-
section (b); or
“(2) after an annual review of the State energy
security plan by the Governor—
“(A) any necessary revisions to such plan;
or
“(B) a certification that no revisions to
such plan are necessary.

“(e) TECIINICAL ASSISTANCE.—Upon request of the
Governor of a State, the Secretary may provide informa-
tion and technical assistance, and other assistance, in the
development, implementation, or revision of a State energy
security plan.

“(f) SUNSET.—This section shall expire on October
31, 2024.7.

(b) TECHNICAL AND CONFORMING AMENDMENTS.

(1) CONFORMING AMENDMENTS.—Section 363

of the KEnergy Policy and Conservation Act (42
U.S.C. 6323) is amended—
(A) by redesignating subsection (f) as sub-

section (e); and
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(B) by striking subsection (e).

(2) TECHNICAL AMENDMENT.—Section
366(3)(B)(1) of the Energy Policy and Conservation
Act (42 U.S.C. 6326(3)(B)(i)) is amended by strik-
ing “approved under section 367",

(3) REFERENCE.—The item relating to ‘““‘De-
partment of Energy—Energy Conservation” in title
II of the Department of the Interior and Related
Agencies Appropriations  Act, 1985 (42 U.S.C.
6323a) is amended by striking ‘“‘sections 361
through 366”7 and inserting ‘“‘sections 361 through
3677,

(4) TABLE OF SECTIONS.—The table of sections

for part D of title III of the Energy Policy and Con-
servation Act is amended by adding at the end the
following:
“Sec. 367. State energy security plans.”.
Subtitle F—FEMP
SEC. 361. ENERGY AND WATER PERFORMANCE REQUIRE-
MENT FOR FEDERAL FACILITIES.

(a) IN GENERAL.—Section 543 of the National En-

ergy Conservation Policy Act (42 U.S.C. 8253) is amend-
ed—
(1) in the section heading, by inserting ‘“AND
WATER” after “ENERGY’;
(2) 1 subsection (a)—
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(A) in the subsection heading, by striking
“ENERGY PERFORMANCE REQUIREMENT FOR
FEDERAL BUILDINGS” and inserting “ENERGY
AND WATER PERFORMANCE REQUIREMENT
FOR FEDERAL FACILITIES”;

(B) by striking paragraph (1) and insert-
ing the following:

“(1) IN GENERAL.—Subject to paragraph (2),

the head of each agency shall—

“(A) for each of fiscal years 2020 through
2030, reduce average facility energy intensity
(as measured in British thermal units per gross
square foot) at facilities of the agency by 2.5
percent each fiscal year relative to the average
facility energy intensity of the facilities of the
agency 1n fiscal year 2018;

“(B) for each of fiscal years 2020 through
2030, improve water use efficiency and manage-
ment, including stormwater management, at fa-
cilities of the agency by reducing agency water
consumption intensity—

“(i) by reducing the potable water
consumption by 54 percent by fiscal year

2030, relative to the potable water con-

sumption at facilities of the agency in fis-
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cal year 2007, through reductions of 2 per-
cent each fiscal year (as measured in gal-
lons per gross square foot);

“(i1) by reducing the industrial, land-
scaping, and agricultural water consump-
tion of the agency, as compared to a base-
line of that consumption at facilities of the
agency in fiscal year 2010, through reduc-
tions of 2 percent each fiscal year (as
measured in gallons); and

“(i11) by installing appropriate infra-
structure features at facilities of the agen-
cy to improve stormwater and wastewater
management; and

“(C) to the maximum extent practicable, in

carrying out subparagraphs (A) and (B), take

measures that are life c¢ycle cost-effective.”;

(C) in paragraph (2)—
(1) by striking “(2) An agency”’ and

inserting the following:

“(2) ENERGY AND WATER INTENSIVE FACILITY

EXCLUSION.—An agency’’;

*HR 1512 TH
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(iii) by inserting “and water” after
“energy’’ each place it appears; and
(iv) by striking ‘“buildings” and in-
serting “‘facilities”’; and
(D) by striking paragraph (3) and insert-
ing the following:

“(3) RECOMMENDATIONS.—Not later than De-

cember 31, 2029, the Secretary shall—

“(A) review the results of the implementa-
tion of the energy and water performance re-
quirements established under paragraph (1);
and

“(B) submit to Congress recommendations
concerning energy and water performance re-
quirements for fiscal years 2031 through
2040.7;

(3) in subsection (b)—

(A) in the subsection heading, by inserting
“AND WATER” after “ENERGY”’; and

(B) by striking paragraph (1) and insert-
ing the following:

“(1) IN GENERAL.—Each agency shall—

“(A) not later than October 1, 2020, to

the maximum extent practicable, begin install-

ing in facilities owned by the United States all
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energy and water conservation measures deter-

mined by the Secretary to be life cycle cost-ef-

fective; and

“(B) complete the installation described in

subparagraph (A) as soon as practicable after

the date referred to in that subparagraph.”;

(4) 1 subsection (¢)—

*HR 1512 TH

(A) in paragraph (1)—

(i) by striking “Federal building or
collection of Federal buildings” each place
it appears and inserting ‘“‘Federal facility’’;

(i1) in subparagraph (A)—

(I) in the matter preceding clause

(1), by striking “An agency” and in-

serting “The head of each agency’’;

and
(IT) by inserting “or water” after

“energy’’ each place it appears; and

(111) in subparagraph (B)(1), by insert-
ing “or water” after “energy’’;

(B) in paragraph (2)—

(i) by striking “buildings” and insert-
ing “facilities”; and

(ii) by striking “building” and insert-

ing “facility”’; and
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(C) in paragraph (3), by adding at the end
the following: “Not later than 1 year after the
date of enactment of the CLEAN Future Act,
the Secretary shall issue guidelines to establish
criteria for exclusions to water performance re-
quirements under paragraph (1). The Secretary
shall update the criteria for exclusions under
this subsection as appropriate to reflect chang-
ing technology and other conditions.”;
(5) 1 subsection (d)(2)—
(A) by inserting “and water” after ‘“en-
ergy’; and
(B) by striking “buildings” and inserting
“facilities”;
(6) 1 subsection (e)—
(A) 1n the subsection heading, by inserting
“AND WATER” after “ENERGY";
(B) in paragraph (1)—
(i) by striking “By October 1”7 and in-
serting the following:
“(A) ENERGY.—By October 17;
(i1) by striking “buildings” each place
it appears and inserting “‘facilities”; and
(iii) by adding at the end the fol-

lowing:
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“(B) WATER.—DBy February 1, 2025, in

accordance with guidelines established by the

Secretary under paragraph (2), each agency

shall use water meters at facilities of the agency

where doing so will assist in reducing the cost

of water used at such facilities.”;

*HR 1512 TH

(C) in paragraph (2)—

(1) in subparagraph (A)—

(I) by striking “and” before
“Federal”;

(IT) by inserting “and any other
person the Secretary deems nec-
essary,” before “shall”’; and

(ITI) by striking ‘“paragraph
(1).”  and inserting ‘“‘paragraph
(1)(A). Not later than 180 days after
the date of enactment of the CLEAN
Future Act, the Secretary, in con-
sultation with such departments and
entities, shall establish guidelines for
agencies to carry out paragraph
(1)(B).”; and
(i1) in subparagraph (B)—

(I) by amending clause (i)(II) to

read as follows:
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“(II) the extent to which meter-
ing is expected to result in increased
potential for energy and water man-
agement, increased potential for en-
ergy and water savings, energy and
water efficiency improvements, and
cost savings due to utility contract ag-
oregation; and’’;

(IT) in clause (ii), by inserting
“and water” after “‘energy’’;

(ITI) in clause (iii), by striking
“pbuildings” and inserting ‘‘facilities’;
and

(IV) in clause (iv), by striking
“energy use of a Federal building”
and inserting ‘“energy and water use

of a Federal facility”’; and

(D) in paragraph (4)—

(1) in subparagraph (A)—

(I) by striking ‘‘this paragraph’
and inserting ‘“‘the CLEAN Future
Act”; and

(IT) by inserting “and water” be-
fore “use in”’; and

(11) in subparagraph (B)—
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(I) by striking “buildings” each
place it appears and inserting ‘‘facili-
ties”’; and

(IT) in clause (i1), in the matter
preceding subclause (I), by inserting

“and water” after “energy’’;

(7) 1 subsection (f)—

(A) in the subsection heading, by striking
“BUILDINGS” and inserting “FACILITIES”;

(B) in paragraph (1)—

(1) in the matter preceding subpara-
eraph (A), by striking “In this subsection”
and inserting “In this section”;

(i1) in subparagraph (B)(i)(Il), by in-
serting “and water” after “energy’’; and

(iii) in subparagraph (C)(i), by insert-
ing “that consumes energy or water and
18" before “owned or operated’;

(C) in paragraph (2)—

(1) in subparagraph (A), by inserting
“and water” before “use”’; and

(11) in subparagraph (B)—

(I) by striking “‘energy’ before

“efficiency’’; and
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(IT) by inserting ‘“‘or water” be-
fore “use’’;
(D) in paragraph (7)(B)(@i)(II), by insert-

“and water” after “energy’’;

ng
(E) in paragraph (8)—
(i) by striking “building” each place it
appears and inserting “facility’’;
(i1) in subparagraph (A), by adding at
the end the following: “The energy man-
ager shall enter water use data for each
metered facility that is (or is a part of) a
facility that meets the criteria established
by the Secretary under paragraph (2)(B)
into a facility water use benchmarking sys-
tem.”’; and
(111) in subparagraph (B), by striking
“this subsection” and inserting “the date
of enactment of the CLEAN Future Act’’;
and
(F) in paragraph (9)(A), in the matter
preceding clause (i), by inserting “and water”
after “‘energy’’; and
(8) in subsection (g)(1)—

(A) by striking “building” and inserting

“facility”’; and

*HR 1512 TH



~N N O B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

320
(B) by striking ‘“‘energy efficient” and in-
serting “‘energy and water efficient”.

(b) CONFORMING AMENDMENT.—The table of con-
tents for the National Energy Conservation Policy Act
(Public Law 95-619; 92 Stat. 3206) is amended by strik-
ing the item relating to section 543 and inserting the fol-
lowing:

“Sec. 543. Energy and water management requirements.”.

Subtitle G—Open Back Better

SEC. 371. FACILITIES ENERGY RESILIENCY.

(a) DEFINITIONS.—In this section:

(1) COVERED PROJECT.—The term ‘“‘covered
project” means a building project at an eligible facil-

ity that—

(A) increases
(1) resiliency, including—

(I) public health and safety;

(IT) power outages;

(III) natural disasters;

(IV) indoor air quality; and

(V) any modifications neces-

sitated by the COVID-19 pandemic;

(ii) energy efficiency;

(111) renewable energy; and

(iv) grid integration; and
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(B) may have combined heat and power
and energy storage as project components.

(2) EARLY CHILDHOOD EDUCATION PRO-
GRAM.—The term “‘early childhood education pro-
oram’” has the meaning given the term in section
103 of the Higher Education Act of 1965 (20
U.S.C. 1003).

(3) ELEMENTARY SCHOOL.—The term ‘‘elemen-
tary school” has the meaning given the term in sec-
tion 8101 of the Elementary and Secondary Kdu-
cation Act of 1965 (20 U.S.C. 7801).

(4) ELIGIBLE FACILITY.—The term “eligible fa-
cility’”” means a public facility, as determined by the
Secretary, including—

(A) a public school, including an elemen-
tary school and a secondary school;

(B) a facility used to operate an early
childhood education program;

() a local educational agency;

D) a medical facility;

E) a local or State government building;

(+) a public safety facility;

(

(

(

(F) a community facility;
(

(H) a day care center;

(

I) an institution of higher education;
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(J) a public library; and
(K) a wastewater treatment facility.

(5) ENVIRONMENTAL JUSTICE COMMUNITY.—
The term ‘“‘environmental justice community’” has
the meaning given that term in section 601.

(6) INSTITUTION OF HIGHER EDUCATION.—The
term “institution of higher education” has the
meaning given the term in section 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001).

(7) LOCAL EDUCATIONAL AGENCY.—The term
“local educational agency’” has the meaning given
the term in section 8101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

(8) Low INCOME.—The term ‘“‘low income’ has
the meaning given that term in section 601.

(9) Low INCOME COMMUNITY.—The term ‘‘low
income community” has the meaning given that
term in section 601.

(10) SECONDARY SCHOOL.—The term “‘sec-
ondary school” has the meaning given the term in
section 8101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7801).

(11)  SECRETARY.—The term  ‘“Secretary”

means the Secretary of Energy.
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(12) STATE.—The term ‘“State” has the mean-
ing given the term in section 3 of the Enerey Policy
and Conservation Act (42 U.S.C. 6202).

(13) STATE ENERGY PROGRAM.—The term
“State Energy Program” means the State KEnergy
Program established under part D of title III of the
Energy Policy and Conservation Act (42 U.S.C.
6321 et seq.).

(14) TRIBAL ORGANIZATION.—

(A) IN GENERAL.—The term ‘“‘tribal orga-
nization” has the meaning given the term in
section 3765 of title 38, United States Code.

(B)  TECIHNICAL AMENDMENT.—Section
3765(4) of title 38, United States Code, 1is
amended by striking “‘section 4(1) of the Indian
Self-Determination and Kducation Assistance
Act (25 U.S.C. 450b(1))” and inserting ‘‘section
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5304)".

(b) STATE PROGRAMS.

(1) EsTaABLISHMENT.—Not later than 60 days
after the date of enactment of this Act, the Sec-
retary shall distribute grants to States under the

State Energy Program, in accordance with the allo-
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cation formula established under that Program, to

implement covered projects.

(2) USE OF FUNDS.

(A) IN GENERAL.—Subject to subpara-
oraph (B), grant funds under paragraph (1)
may be used for technical assistance, project fa-
cilitation, and administration.

(B) TECHNICAL ASSISTANCE.—A State
may use not more than 10 percent of grant
funds received under paragraph (1) to provide
technical assistance for the development, facili-
tation, management, oversight, and measure-
ment of results of covered projects implemented
using those funds.

(C) ENVIRONMENTAL JUSTICE AND OTHER

COMMUNITIES.—To support communities ad-
versely impacted by the COVID-19 pandemie, a
State shall use not less than 40 percent of
orant funds received under paragraph (1) to
implement covered projects in environmental
justice communities or low income communities.
(D) PRIVATE FINANCING.—A State receiv-

ing a grant under paragraph (1) shall—
(i) to the extent practicable, leverage

private financing for cost-effective energy
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efficiency, renewable energy, resiliency, and
other smart-building improvements, such
as by entering into an energy service per-
formance contract; but

(i1) maintain the use of grant funds to
carry out covered projects with more
project resiliency, public health, and cap-
ital-intensive efficiency and emission reduc-
tion components than are typically avail-
able through private energy service per-
formance contracts.

(E) GUIDANCE.—In carrying out a covered

project using erant funds received under para-

oraph (1), a State shall, to the extent prac-

ticable, adhere to guidance developed by the

Secretary pursuant to the American Recovery

and Reinvestment Act of 2009 (Public Law

111-5; 123 Stat. 115) relating to distribution

of funds, if that guidance will speed the dis-

tribution of funds under this subsection.

(3)

NO MATCHING REQUIREMENT.—Notwith-

standing any other provision of law, a State receiv-

ing a grant under paragraph (1) shall not be re-

quired to provide any amount of matching funding.
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(4) REPORT.—Not later than 1 year after the
date on which grants are distributed under para-
eraph (1), and each year thereafter until the funds
appropriated under paragraph (5) are no longer
available, the Secretary shall submit a report on the
use of those funds (including in the communities de-
seribed in paragraph (2)(C)) to—
(A) the Subcommittee on Energy and
Water Development of the Committee on Ap-
propriations of the Senate;
(B) the Subcommittee on Energy and
Water Development and Related Agencies of
the Committee on Appropriations of the House
of Representatives;
(C) the Committee on Energy and Natural
Resources of the Senate;
(D) the Committee on Energy and Com-
merce of the IHouse of Representatives; and
(E) the Committee on KEducation and
Labor of the House of Representatives.
(5) FunDING.—In addition to any amounts
made available to the Secretary to carry out the
State Energy Program, there is authorized to be ap-

propriated to the Secretary $3,600,000,000 to carry
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out this subsection for each of fiscal years 2022
through 2031, to remain available until expended.

(6) SUPPLEMENT, NOT SUPPLANT.—Funds
made available under paragraph (5) shall supple-
ment, not supplant, any other funds made available
to States for the State Emnergy Program or the
weatherization assistance program established under
part A of title IV of the Energy Conservation and
Production Act (42 U.S.C. 6861 et seq.).

(¢) FEDERAL ENERGY MANAGEMENT PROGRAM.—

(1) IN GENERAL.—Not later than 60 days after
the date of enactment of this Act, the Secretary
shall use the funds appropriated under paragraph
(4) to provide grants under the AFFECT program
under the Federal Energy Management Program of
the Department of Energy to implement covered
projects.

(2) PRIVATE FINANCING.—A recipient of a
orant under paragraph (1) shall—

(A) to the extent practicable, leverage pri-
vate financing for cost-effective energy effi-
ciency, renewable energy, resiliency, and other
smart-building improvements, such as by enter-
ing into an energy service performance contract;

but
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(B) maintain the use of grant funds to
carry out covered projects with more project re-
siliency, public health, and capital-intensive effi-
clency and emission reduction components than
are typically available through private energy
service performance contracts.

(3) REPORT.—Not later than 1 year after the

date on which grants are distributed under para-
eraph (1), and each year thereafter until the funds
appropriated under paragraph (4) are no longer
available, the Secretary shall submit a report on the

use of those funds to—

(A) the Subcommittee on Energy and
Water Development of the Committee on Ap-
propriations of the Senate;

(B) the Subcommittee on Emnergy and
Water Development and Related Agencies of
the Committee on Appropriations of the House
of Representatives;

(C) the Committee on Energy and Natural
Resources of the Senate;

(D) the Committee on Energy and Com-
merce of the House of Representatives; and

(E) the Committee on Education and

Labor of the House of Representatives.
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(4) FunNDING.—In addition to any amounts
made available to the Secretary to carry out the AF-
FECT program described in paragraph (1), there is
authorized to be appropriated to the Secretary
$500,000,000 to carry out this subsection, to remain
available until September 30, 2025.

(d) TRIBAL ORGANIZATIONS.—

(1) IN GENERAL.—Not later than 60 days after
the date of enactment of this Act, the Secretary, act-
ing through the head of the Office of Indian Energy,
shall distribute funds made available under para-
eraph (3) to Tribal organizations to implement cov-
ered projects.

(2) REPORT.—Not later than 1 year after the
date on which funds are distributed under para-
oraph (1), and each year thereafter until the funds
made available under paragraph (3) are no longer
available, the Secretary shall submit a report on the
use of those funds to—

(A) the Subcommittee on Energy and

Water Development of the Committee on Ap-

propriations of the Senate;

(B) the Subcommittee on Energy and

Water Development and Related Agencies of
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the Committee on Appropriations of the House

of Representatives;

(C) the Committee on Energy and Natural

Resources of the Senate;

(D) the Committee on Energy and Com-
merce of the House of Representatives; and
(E) the Committee on KEducation and

Labor of the House of Representatives.

(3) FunNnDING.—There is authorized to be ap-
propriated to the Secretary $1,500,000,000 to carry
out this subsection, to remain available until Sep-
tember 30, 2025.

(e) USE OF AMERICAN IRON, STEEL, AND MANUFAC-

(1) IN GENERAL.—Except as provided in para-
eraph (2), none of the funds made available by or
pursuant to this section may be used for a covered
project unless all of the iron, steel, and manufac-
tured goods used in the project are produced in the
United States.

(2) EXCEPTIONS.

The requirement under
paragraph (1) shall be waived by the head of the rel-
evant Federal department or agency in any case or
category of cases in which the head of the relevant

Federal department or agency determines that—
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(A) adhering to that requirement would be
inconsistent with the public interest;

(B) the iron, steel, and manufactured
coods needed for the project are not produced
in the United States—

(1) in sufficient and reasonably avail-
able quantities; and
(i1) in a satisfactory quality; or

(C) the inclusion of iron, steel, and rel-
evant manufactured goods produced in the
United States would increase the overall cost of
the project by more than 25 percent.

(3) WAIVER PUBLICATION.—If the head of a
Federal department or agency makes a determina-
tion under paragraph (2) to waive the requirement
under paragraph (1), the head of the Federal de-
partment or agency shall publish in the Federal
Register a detailed justification for the waiver.

(4) INTERNATIONAL AGREEMENTS.—This sub-
section shall be applied in a manner consistent with
the obligations of the United States under all appli-
cable international agreements.

(f) WAGE RATE REQUIREMENTS.

(1) IN GENERAL.—Notwithstanding any other

provision of law, all laborers and mechanics em-
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1 ployed by contractors and subcontractors on projects
2 funded directly or assisted in whole or in part by the
3 Federal Government pursuant to this section shall
4 be paid wages at rates not less than those prevailing
5 on projects of a similar character in the locality, as
6 determined by the Secretary of Labor in accordance
7 with subchapter IV of chapter 31 of title 40, United
8 States Code (commonly known as the “Davis-Bacon
9 Act”).

10 (2) Aurnority.—With respect to the labor
11 standards specified in paragraph (1), the Secretary
12 of Liabor shall have the authority and functions set
13 forth in Reorganization Plan Numbered 14 of 1950
14 (64 Stat. 1267; 5 U.S.C. App.) and section 3145 of
15 title 40, United States Code.

16 SEC. 372. PERSONNEL.

17 (a) IN GENERAL.—To carry out section 371, the Sec-
18 retary of Energy shall hire within the Department of En-
19 ergy—

20 (1) not less than 300 full-time employees in the

21 Office of Energy Efficiency and Renewable Energy;

22 (2) not less than 100 full-time employees, to be

23 distributed among—

24 (A) the Office of General Counsel;

25 (B) the Office of Procurement Policy;
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1 (C) the Golden Field Office;

2 (D) the National Energy Technology Lab-
3 oratory; and

4 (E) the Office of the Inspector General;
5 and

6 (3) not less than 20 full-time employees in the
7 Office of Indian Energy.

8 (b) TIMELINE.—Not later than 60 days after the
9 date of enactment of this Act, the Secretary shall—

10 (1) hire all personnel under subsection (a); or
11 (2) certify that the Secretary is unable to hire
12 all personnel by the date required under this sub-
13 section.

14 (¢) CONTRACT HIRES.

15 (1) IN GENERAL.—If the Secretary makes a
16 certification under subsection (b)(2), the Secretary
17 may hire on a contract basis not more than 50 per-
18 cent of the personnel required to be hired under sub-
19 section (a).
20 (2) DURATION.—An individual hired on a con-
21 tract basis under paragraph (1) shall have an em-
22 ployment term of not more than 1 year.
23 (d) AUTHORIZATION OF APPROPRIATIONS.—There 1s

24 authorized to be appropriated to the Secretary to carry
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out this section $84,000,000 for each of fiscal years 2022

through 2031.

(e) REPORT.—Not later than 60 days after the date

of enactment of this Act, and annually thereafter for 2

vears, the Secretary shall submit a report on progress

made in carrying out subsection (a) to—

SEC.

(1) the Subcommittee on Energy and Water
Development of the Committee on Appropriations of
the Senate;

(2) the Subcommittee on Emnergy and Water
Development and Related Agencies of the Committee
on Appropriations of the House of Representatives;

(3) the Committee on Energy and Natural Re-
sources of the Senate;

(4) the Committee on Energy and Commerce of
the House of Representatives; and

(5) the Committee on Education and Labor of
the House of Representatives.

Subtitle H—Benchmarking
381. DEFINITIONS.
For purposes of this subtitle:

(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator” means the Administrator of the Environ-

mental Protection Agency.
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(2) ANONYMIZED DATA.—The term
“anonymized data’” means data that does not reveal
names, addresses, or any other information that
would identify an individual or business.

(3) CONDOMINIUM.—The term ‘‘condominium”
means a property that combines separate ownership
of individual units with common ownership of other
elements, such as common areas.

(4) COVERED PROPERTY.—

(A) IN GENERAL.—The term ‘“‘covered

property’” means any of the following properties
that exceeds 50,000 square feet in gross floor
area:

(1) A single building.

(i1) One or more buildings held in the
condominium form of ownership, and gov-
erned by a single board of managers.

(ii1) A campus of two or more build-
ings which are owned and operated by the
same party and are—

(I) behind a common utility
meter, or served by a common me-
chanical or electrical system (such as
a chilled water loop), which would pre-

vent the owner from being able to eas-
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ily determine the energy use attrib-
utable to each of the individual build-
mngs; or

(IT) used primarily as—

(aa) an elementary or sec-

ondary school;
(bb) a hospital;
(ce) a hotel;
(dd) multifamily housing; or
(ee) a senior care commu-

nity.

(B)  EXCLUSIONS.—The term ‘“‘covered
property’” does not include any of the following:

(1) Single family, duplex, triplex, and
fourplex residential homes and related ac-
cessory structures, or any other residential
building with less than 5 units.

(i) Properties classified as manufac-
turing per designated Standard Industrial
Classification (SIC) codes 20 through 39.

(iii) Other building types not meeting
the purpose of the initiative, as determined
by the Administrator.

(5) ENERGY STAR SCORE.—The term “‘Energy

Star score” means the 1-100 numeric rating gen-
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erated by the Energy Star Portfolio Manager tool as
a measurement of a building’s energy efficiency.

(6) ENERGY STAR PORTFOLIO MANAGER.—The
term “Emnergy Star Portfolio Manager” means the
tool developed and maintained by the Administrator
to track and assess the relative energy performance
of buildings.

(7) FINANCIAL HARDSHIP.—The term ‘‘finan-

cial hardship” means, with respect to a property,

that the property:
(A) had arrears of property taxes or water
or wastewater charges that resulted in the prop-
erty’s inclusion, within the prior two years, on
an annual tax lien sale list;
(B) has a court appointed receiver in con-
trol of the asset due to financial distress;
(C) is owned by a financial institution
through default by the borrower;
(D) has been acquired by a deed in lieu of
foreclosure; or
(E) has a senior mortgage subject to a no-
tice of default.
(8) GROSS FLOOR AREA.—The term ‘“gross
floor area’” means the total property area, measured

between the outside surface of the exterior walls of
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the building. This includes all areas inside the build-
ing including lobbies, tenant areas, common areas,
meeting rooms, break rooms, atriums (count the
base level only), restrooms, elevator shafts, stair-
wells, mechanical equipment areas, basements, and
storage rooms.

(9) INITIATIVE.—The term ‘“‘initiative” means
the benchmarking and transparency initiative for
commercial and multifamily properties developed
and carried out pursuant to section 382.

(10) OWNER.—The term ‘“‘owner” means any of
the following:

(A) An individual or entity possessing title
to a property.

(B) In the case of a condominium, the
board of the owners’ association.

(C) The master association, in the case of

a condominium where the powers of an owners’

association are exercised by or delegated to a

master association.

(D) The board of directors, in the case of

a cooperative apartment corporation.

(E) An agent authorized to act on behalf

of any of the above.

*HR 1512 TH



O o0 N N W Bk W =

|\ I NO TR NG I NS R NS R L e e T e T e e e T
A W N = O VWV 00 NN O B B WD = ©

339

(11) STATE.—The term ‘“State” means each of
the several States, the District of Columbia, each
territory or possession of the United States, and the
coverning body of each federally recognized Indian
Tribe, band, nation, pueblo, or other organized
eroup or community which is recognized as eligible
for the special programs and services provided by
the United States to Indians because of their status
as Indians.

(12)  SECRETARY.—The term  ‘“Secretary”
means the Secretary of Energy.

SEC. 382. COMMERCIAL AND MULTIFAMILY BUILDING
BENCHMARKING AND TRANSPARENCY INI-
TIATIVE.

(a) PURPOSE.—The Administrator shall develop and
carry out a benchmarking and transparency initiative for
commercial and multifamily properties the purpose of
which 18 to—

(1) advance knowledge about building energy
and water performance and related greenhouse gas
emissions by owners and occupants; and

(2) inform efforts to reduce energy and water
consumption and greenhouse gas emissions nation-

wide.

*HR 1512 TH



O o0 N N W B W =

[\© TN NG T N T NG I NG I NG R N e T e e T e T e e T
[ T NG N N N = = N R - BN B o) W ) TR ~S O I NO I e

340

(b) CONSULTATION AND COORDINATION.—In devel-
oping the initiative, the Administrator shall consult with
and coordinate with the Secretary, other relevant agencies,
and relevant stakeholders, including State and local gov-
ernments with relevant benchmarking programs and ex-
perts from academia, nonprofits, and industry.

(¢) EXISTING PROGRAMS.—In developing the initia-
tive, the Administrator shall make appropriate use of ex-
isting programs, including—

(1) Energy Star Portfolio Manager;

(2) Energy Star for Buildings;

(3) Standard Energy Efficiency Data Platform;
(4) Building Performance Database;

(5) Unique Building Identifier;

(6) Commercial Building Energy Consumption

Survey; and

(7) Green Button.

SEC. 383. NATIONAL BENCHMARKING REQUIREMENT.

(a) IN GENERAL. arrying out the initiative, the
Administrator shall require each owner of a covered prop-
erty to submit data annually to the Administrator (herein-
after to be known as a “benchmarking submission’) that
includes data required under subsection (d).

(b) BENCHMARKING SCHEDULE.—The owner of each

covered property shall make a benchmarking submission
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I for the covered property with respect to the previous cal-

2 endar year not later than—

3
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(1) for a residential covered property, May 1,
2025, and each year thereafter; or

(2) for a covered property not described in
paragraph (1), May 1, 2024, and each year there-
after.

(¢) NOTIFICATION.—

(1) PuBLIiC L1ST.—By December 1 of each year
prior to a year in which benchmarking submissions
are due, the Administrator may publicly post a list
of all covered properties that are required provide a
benchmarking submission to the Administrator dur-
ing the following year.

(2) FIRST SUBMISSIONS.—Between January 1
and March 1 of each year, for at least the first 3
years during which an owner is required to provide
a benchmarking submission, the Administrator shall
attempt to notify such owner of such requirement
via direct mail, electronically via email, or through
a public posting on a website.

(3) FAILURE TO NOTIFY.—Failure of the Ad-
ministrator to notify an owner of a covered property
under this subsection shall not affect the obligation

of such owner to make a benchmarking submission.
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(1) REQUIREMENTS.

(A) IN GENERAL.—Not later than ©6
months after the date of the enactment of this
Act, the Administrator shall develop require-
ments for benchmarking submissions.

(B) FAILURE TO DEVELOP REQUIRE-
MENTS.—If the Administrator fails to develop
requirements pursuant to subparagraph (A),
the owner of each covered property shall make
a benchmarking submission in accordance with
paragraphs (2) and (3).

(C) UPDATING REQUIREMENTS.—The Ad-

ministrator may periodically update the require-
ments under this paragraph to increase data
transparency for the purposes of reducing en-
ergy and water consumption and greenhouse
cas emissions of covered properties.

(2) DATA REQUIREMENTS.

The requirements

developed under paragraph (1) shall include a re-
quirement that each benchmarking submission for a

covered property include—

(A) descriptive information about the cov-

ered property, including—
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(1) the address;
(i1) the gross floor area;
(ii1) the property type; and
(iv) the individual or entity respon-
sible for the benchmarking submission; and
(B) information about the operational
characteristics of the covered property, includ-
ing—
(i) aggregated whole-building data for

the covered property’s energy and water

consumption, including monthly-

(I) energy use, by fuel type; and

(IT) total water use and, when

available, indoor and outdoor water
use;

(1) the weather-normalized site and
source Energy Use Intensity (EUI) per
unit area per year (kBTU per square foot
per year) for the covered property;

(ii1) the site and source Energy Use
Intensity (EUI) per unit area per year
(kBTU per square foot per year) for the
covered property;

(iv) the annual carbon dioxide equiva-

lent emissions due to energy use for the
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covered property, as estimated by the En-
ergy Star Portfolio Manager, where avail-
able;

(v) the Emnergy Star score, where
available;

(vi) the Energy Star Water Score,
where available; and

(vii) the number of years the covered
property has been Emnergy Star certified
and the last approval date, if applicable.

(3) REPORTING REQUIREMENTS.

(A) DATA QUALITY CHECK.—Before mak-
ing a benchmarking submission with respect to
a covered property, the owner of the covered
property shall run data quality checks to verify
that all data is accurate. In order for the
benchmarking submission to be considered in
compliance with this section, the owner shall
correct all missing or incorrect information as
identified by the data quality checks run pursu-
ant to this subparagraph prior to finalizing the
benchmarking submission.

(B) INACCURATE OR INCOMPLETE INFOR-
MATION.—Where the owner learns that any in-

formation reported as part of a benchmarking
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submission 18 1naccurate or incomplete, the
owner shall amend the benchmarking submis-
sion within 30 days of learning of the inaccu-
racy.
() AGGREGATED WHOLE-BUILDING DATA.—

(1) ExcnLusioNs.—Ageregated whole-building

data submitted under this section shall not include
separately metered uses that are not integral to
building operations, as determined by the Adminis-
trator.

(2) COMPILATION OF DATA.—

(A) MeTrHobs.—Aggregated whole-build-
ing data for a covered property’s energy and
water use may be compiled using one or more
of the following methods:

(i) Obtaining ageregated whole-build-
ing data from a utility pursuant to sub-
paragraph (B).

(i) Collecting data from all tenants
pursuant to subparagraph (C).

(iii) Reading a master meter.

(B) UTILITY DATA.—A utility that distrib-
utes or sells energy or water to a covered prop-
erty may directly submit to the Administrator

ageregated whole-building data on the energy
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or water use of the covered property for the

covered property if—

*HR 1512 TH

(i) the owner of the covered property
requests the utility release the data for the
purposes of meeting the requirements of
this section; and

(11)(I) the number of individually me-
tered accounts associated with the covered
property is at least 3; or

(IT) the owner provides proof of con-
sent from each tenant for the utility to re-
lease the data.

(C) TENANT DATA.—

(1) IN GENERAL.—If a utility does not
provide ageregated whole-building data,
the owner of a covered property shall re-
quest any information that cannot other-
wise be acquired by the owner and that is
needed by the owner to comply with the re-
quirements of this section from each ten-
ant located on the property.

(1) INTENTION TO VACATE.—When
the owner of a covered property receives
notice that a nonresidential tenant intends

to vacate a space within such covered prop-



O o0 N N Bk W =

|\ I O TR NG T NS R NS R L e e T e T e e e T
A LW N = O VWV 0 NN O B BN~ WD = ©

347

erty, and the utilities that distribute or sell

energy or water to the covered property do

not provide aggregated whole-building en-
ergy and water data, the owner shall re-
quest information relating to such tenant’s
energy and water use for any period of oc-
cupancy relevant to the owner’s obligation
to make a benchmarking submission.

(3) USE oF DATA.—Nothing in this section

shall be construed to—

(A) permit a property owner to use tenant
energy or water usage data for purposes other
than compliance with benchmarking submission
requirements; or

(B) relieve property owners from compli-
ance with State or local laws governing direct
access to tenant utility data from the respon-
sible utility.

SEC. 384. EXEMPTIONS AND EXTENSIONS.
(a) STATE OR LOCAL BENCHMARKING.—
(1) ExEMPTION.—The owner of a covered prop-
erty shall not be required to make a benchmarking
submission with respect to the covered property for

a calendar year if the owner satisfies an applicable
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State or local benchmarking requirement for which

a certification is approved under this subsection.

(2)

STATE AND LOCAL BENCHMARKING RE-

QUIREMENTS.—

(A) IN GENERAL.—A State may provide a
yp

certification to the Administrator that the

State—

*HR 1512 TH

(1) has reviewed and updated, as nec-
essary, an existing State benchmarking re-
quirement, or established a new State
benchmarking requirement that meets or
exceeds the benchmarking submission re-
quirements under section 383; and

(i1) will provide State benchmarking
data that meet the requirements under sec-
tion 383, in a form determined by the Ad-
ministrator.

(B) CONFIRMATION.—

(1) REQUIREMENT.—Not later than
90 days after a State certification is pro-
vided under subparagraph (A), the Admin-
istrator shall determine whether the
State’s benchmarking requirement meets
or exceeds the benchmarking submission

requirements under section 383.
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(1)  ACCEPTANCE  BY  ADMINIS-
TRATOR.—If the Administrator determines
under clause (1) that a  State’s
benchmarking requirement meets or ex-
ceeds the benchmarking submission re-
quirements under section 383, the Admin-
istrator shall approve the certification.

(111) DEFICIENCY NOTICE.—If the Ad-
ministrator determines under clause (1)
that a State’s benchmarking requirement
does not meet or exceed the benchmarking
submission requirements under section
383, the Administrator shall identify any
deficiencies, and, to the extent possible, in-
dicate how the State’s benchmarking re-
quirement could be updated to eliminate
any deficiencies identified.

(iv)  REVISION AND  RECERTIFI-
CATION.—A  State may revise its
benchmarking requirement and submit a
recertification under subparagraph (A) to
the Administrator at any time.

(C) LOCAL CERTIFICATION.—In any State

that has not certified a State benchmarking re-

quirement under this subsection, a local govern-
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ment may certify a local benchmarking require-
ment in accordance with this subsection.

(D) REvVOCATION.—If, at any time, the
Administrator determines that the
benchmarking requirements of a State or local
covernment with an approved certification
under this section no longer meet or exceed the
benchmarking submission requirements under
section 383, the Administrator shall revoke
such certification.

(b) EXEMPTIONS FOR CERTAIN CONDITIONS.

(1) EXEMPTION REQUEST.—The owner of a
covered property may request an exemption from
making a benchmarking submission in accordance
with this subsection.

(2) DEADLINE AND DOCUMENTATION.—In
order to receive an exemption under this subsection,
the owner of a covered property shall, by March 1
in the year for which the benchmarking submission
is due, submit to the Administrator any documenta-
tion reasonably necessary to substantiate the request
or otherwise assist the Administrator determining
whether to grant such exemption.

(3) CoNDITIONS.—The Administrator may

orant an exemption under this subsection if the re-
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quest for such exemption establishes that the appli-
cable covered property met one or more of the fol-
lowing conditions for the calendar year to be
benchmarked:

(A) A demolition permit for the covered
property was issued during the calendar year,
provided that demolition work commenced and
legal occupancy was no longer possible prior to
end of such calendar year.

(B) The covered property did not receive
energy or water utility services for at least 90
days during such calendar year.

(C) The covered property had an average
physical occupancy rate of less than 50 percent
over such calendar year.

(D) Due to special circumstances unique to
the covered property, strict compliance with the
requirements of the initiative would not be in
the public interest.

(E) Due to special circumstances unique to
the covered property and not based on a condi-
tion caused by actions of the applicant, strict
compliance with provisions of the initiative

would cause undue hardship.
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(F') The covered property is under finan-
cial hardship.
(G) More than 50 percent of gross floor
area 1s used for residential purposes and—
(1) more than 4 meters are associated
with the covered property;
(1) the owner is not able to obtain ag-
eregated whole-building data; and
(ii1) the utility that provides energy or
water service does not provide access to ag-
eregated whole-building data.

(4) LIMITATION OF EXEMPTION.— In granting
an exemption under this subsection, the Adminis-
trator shall limit the exemption to the benchmarking
submission for which the request was made.

(¢) TIME EXTENSIONS.—An owner may apply for a
time extension for a benchmarking submission if, despite
such owner’s good faith efforts, the owner is unable to
complete the benchmarking submission prior to the sched-
uled due date due to the failure of either a utility provider
or a tenant to provide the owner with information needed
to complete such benchmarking submission. The owner re-
questing an extension shall submit to the Administrator
any documentation reasonably necessary to substantiate

the request or otherwise assist the Administrator in the
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determination. For each covered property, the Adminis-
trator may grant no more than 2 such extensions per year
of not more than 60 days each.

SEC. 385. DATA TRANSPARENCY AND SHARING.

(a) DATA TRANSPARENCY.—

(1) IN GENERAL.—The Administrator shall, to
help inform owners, managers, tenants, and the
market at large about a covered property’s energy
and water performance, annually make available on
a publicly accessible website the subset of data, de-
termined in accordance with paragraph (3), that is
submitted to the Administrator for the previous cal-
endar year for such covered property.

(2) AVAILABILITY.—The subset of data made
available under this section for a covered property
shall first be made available to the public beginning
the year after the owner of such covered property is
first required to make a benchmarking submission
for such covered property.

(3) SHARED BENCIHMARKING INFORMATION.—
Not later than 6 months after the enactment of this
Act, the Administrator shall determine the subset of
data submitted to the Administrator to be made
publicly available under paragraph (1), which shall

include gross floor area and the information de-

*HR 1512 TH



O o0 N N W BB W =

[ \O JEE \© R O R \O I O N N e e e e e T e e e e
A LW O = O VWV 0 N O R WD = O

354
seribed in section 383(d)(2)(B), as the Adminis-

trator determines appropriate.

(4) ExcLusiONs.—The Administrator may de-
termine if any data shall be excluded from publica-
tion under this subsection because it is not in the
public interest.

(b) SHARING OF DATA.—

(1) SHARING OF NONANONYMIZED DATA.—The
Administrator may provide data regarding a covered
property that 1is mnot anonymized data from
benchmarking submissions to any utility serving the
covered property or to any Federal, State, county or
city-managed energy efficiency or management pro-
oram, provided that the data will be used only for
purposes of offering programs, services, and incen-
tives related to energy and water efficiency and
management, and provided that the Administrator
has first obtained the covered property owner’s writ-
ten or electronic permission to so share such data.

(2) DISCLOSURE OF ANONYMIZED DATA.—The
Administrator may disclose any data from
benchmarking submissions to a third party for aca-
demic¢ or other non-commercial research purposes

provided that such data is anonymized data.
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SEC. 386. FEDERAL IMPLEMENTATION AND SUPPORT.
(a) ENERGY STAR PORTFOLIO MANAGER.—
(1) SurPORT.—The Administrator shall im-
prove the Energy Star Portfolio Manager and en-
hance implementation of the initiative, including

by

(A) expanding the types of buildings eligi-
ble for Energy Star scores;

(B) considering the most effective use of
data gathered from the initiative and the Com-
mercial Buildings Energy Consumption Survey
in determining a timely and accurate Energy
Star score for covered properties;

(C) considering greenhouse gas emissions
in determining Energy Star scores;

(D) integrating onsite renewable energy
and other distributed energy resources into the
Energy Star Portfolio Manager;

(E) incorporating data on grid-integrated
buildings, smart meters, and other smart de-
vices into the Emnergy Star Portfolio Manager;
and

(F) making any other improvements the
Administrator determines appropriate.

(2) AUTHORIZATION OF APPROPRIATIONS.—For

each of fiscal years 2022 through 2031 there is au-
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thorized to be appropriated to carry out this sub-
section $5,000,000 to remain available until ex-
pended.

(b) STATE AND LOCAL BENCHOMARKING IMPLEMEN-

TATION.—

(1) TECHNICAL ASSISTANCE.—The Adminis-
trator shall provide relevant technical assistance to
any State or local government that has an approved
certification under section 384(a) or any State or
local government that intends to establish a
benchmarking requirement for certification under
section 384, including providing—

(A) training for using the Energy Star
Portfolio Manager, or any other relevant Fed-
eral tools or databases;

(B) education and outreach materials on
benchmarking submissions for owners of cov-
ered properties; and

(C) any other technical assistance the Ad-

ministrator determines appropriate.

The Ad-

(2) NEW BENCHMARKING PROGRAMS.
ministrator shall provide financial assistance to
States and local governments to help State and local
covernments establish State or local benchmarking

programs. Not later than 90 days after the date of
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enactment of this Act, the Administrator shall de-
velop application materials for State and local gov-
ernments to apply for such assistance and funding
award limits. As part of the application, a State or
local government shall commit to provide a certifi-
cation pursuant to section 384 not later than 2
years after receiving funds under this subsection.

(3) AUTHORIZATION OF APPROPRIATIONS.—For

each of fiscal years 2022 through 2031 there is au-
thorized to be appropriated to carry out this sub-
section $50,000,000.
TITLE IV—TRANSPORTATION
Subtitle A—Greenhouse Gas
Pollution Emission Standards

SEC. 401. TRANSPORTATION CARBON MANAGEMENT.

(a) NONROAD ENGINE GREENHOUSE GAS EMISSION

Section 213 of the Clean Air Act (42

U.S.C. 7547) is amended by adding at the end the fol-

lowing:

“(e) GREENHOUSE GAS EMISSION STANDARDS.

“(1) Notwithstanding subsection (a)(4), the Ad-
ministrator shall promulgate standards for emissions
of greenhouse gases for every class or category of
new nonroad engines and new nonroad vehicles, tak-

ing into account costs, noise, safety, and energy fac-
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tors associated with the application of technology
which the Administrator determines will be available
for the engines and vehicles to which such standards
apply. The regulations shall apply to the useful life
of the engines or vehicles (as determined by the Ad-
ministrator).

“(2) The Administrator shall promulgate regu-
lations containing standards applicable to green-
house gas emissions from new locomotives and new
engines used in locomotives. Such standards shall
achieve the greatest degree of emission reduction
achievable through the application of technology
which the Administrator determines will be available
for the locomotives or engines to which such stand-
ards apply, giving appropriate consideration to the
cost of applying such technology within the period of
time available to manufactures and to noise, energy,
and safety factors associated with the application of
such technology.

“(3) The Administrator shall promulgate the
regulations required by this subsection within 24
months of the date of enactment of this subsection.

“(4) The Administrator shall promulgate suec-
cessive greenhouse gas emission standards pursuant

to this subsection, and shall—
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“(A) ensure that pursuant to such succes-
sive standards a greenhouse gas emission stand-
ard 1s always in effect for each regulated class
or category of mnew nonroad engines, new
nonroad vehicles, new locomotives, and new en-
eines used in locomotives;

“(B) mandate increased reductions 1in
oreenhouse gas emissions in each successive set
of emission standards compared to the prior set
of standards; and

“(C) determine the level of successive emis-
sion standards based on the degree of green-
house gas emission reductions needed to achieve
the national interim goal and the national goal
declared by section 101 of the CLEAN Future
Act.

“(f) METHANE SLIP REPORT TO CONGRESS.

“(1) The Administrator shall conduct a study
of methane slip in engine exhaust, including the ex-
istence or absence of effective systems for control of
methane slip in engine exhaust.

“(2) The Administrator shall, to the extent
practicable, and in consultation with the Secretary
of Emergy, as appropriate, carry out science-based

research and development activities to pursue dra-
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matic improvements in the effectiveness for methane
control of catalytic systems suitable for commercial
application.

“(3) Not later than 24 months after the date
of enactment of this subsection, the Administrator
shall submit a report to the Congress outlining the
findings of the study. The report shall further in-
clude policy recommendations for addressing emis-
sions from methane slip in engine exhaust in light
of the national interim goal and the national goal
declared by section 101 of the CLEAN Future
Act.”.

(b) AIRCRAFT GREENHOUSE GAS EMISSION STAND-

(1) IN-SERVICE AIRCRAFT.—

(A) IN GENERAL.—Not later than 12
months after the date of enactment of this Act,
the Administrator of the Environmental Protec-
tion Agency (in this subsection referred to as
the “Administrator’’) shall, pursuant to section
231 of the Clean Air Act (42 U.S.C. 7571),
promulgate aircraft engine emission standards
for ereenhouse gas emissions from existing in-

service aireraft.
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(B) TIERED STANDARDS.—In promul-
eating the emission standards required by this
paragraph, the Administrator shall—

(1) establish tiered emission standards
to achieve increased stringency and ambi-
tion across aircraft fleets; and

(i) in carrying out clause (i), make
the least stringent tier at least as stringent
as the International Civil Aviation Organi-
zation’s CAEP/10 standard for carbon di-
oxide.

(C) INCREASED AMBITION.—In promul-
cating the emission standards required by this
paragraph, the Administrator shall consider in-
corporating flexibility mechanisms, such as
averaging and banking, in order to increase
emission reduction ambition.

(2) NEW AIRCRAFT.—

(A) IN GENERAL.—Not later than 36
months after the date of enactment of this Act,
the Administrator shall, pursuant to section
231 of the Clean Air Act (42 U.S.C. 7571),
promulgate aircraft engine emission standards

for ereenhouse gas emissions from new aireraft.
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1 (B) APPLICATION DATE.—The emission
2 standards required to be promulgated pursuant
3 to this paragraph shall apply to all new aircraft
4 delivered on or after January 1, 2030.

5 (C) CRITERIA.—The Administrator shall
6 consider all currently and potentially available
7 technologies for new aircraft in establishing the
8 emission standards required by this paragraph.
9 (D) INCREASED AMBITION.—In promul-
10 cating the emission standards required by this
11 paragraph, the Administrator shall consider in-
12 corporating flexibility mechanisms, such as
13 averaging and banking, in order to increase
14 emission reduction ambition.

15 (3) ONGOING REGULATION.—The Adminis-
16 trator shall promulgate successive greenhouse gas
17 emission standards pursuant to this subsection, and
18 shall—

19 (A) ensure that, pursuant to such succes-
20 sive standards, a greenhouse gas emission
21 standard 1s always in effect for each regulated
22 class or category of existing in-service and new
23 aircraft engines;
24 (B) mandate increased reductions in green-
25 house gas emissions in each successive set of
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emission standards compared to the prior set of
standards; and

(C) determine the level of successive emis-
sion standards based on the degree of green-
house gas emission reductions needed to achieve
the national interim goal and the national goal
declared by section 101.

(¢) UNIFORM STATE CLEAN CAR AUTHORITY.—Sec-
tion 177 of the Clean Air Act (42 U.S.C. 7507) 1s amend-
ed—

(1) in the section heading, by striking ‘“NON-

ATTAINMENT” and inserting “ALL’’; and

(2) by striking the words “which has plan pro-
visions approved under this part”.
Subtitle B—Cleaner Fuels
SEC. 411. ACCELERATING APPROVAL OF CLEAN FUELS.

The Administrator of the Environmental Protection
Agency shall take final action on a petition for approval
of a renewable fuel pathway under the renewable fuel pro-
oram under section 211(o) of the Clean Air Act (42
U.S.C. 7545(0)) if—

(1) 90 days or more has passed since the peti-
tion was submitted to the Administrator; and
(2) the combination of the fuel type, production

process, and feedstock that is desceribed in the peti-
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tion has been approved for sale in at least one State
under a program designed to reduce the carbon in-
tensity of transportation fuel.
SEC. 412. ANNUAL DEADLINE FOR PETITIONS BY SMALL
REFINERIES FOR EXEMPTIONS FROM RE-
NEWABLE FUEL REQUIREMENTS.

(a) DEADLINE.—Notwithstanding any other provi-
sion of law, petitions under section 211(0)(9) of the Clean
Air Act (42 U.S.C. 7545(0)(9)) for an exemption from the
requirements of section 211(0)(2) of such Act (42 U.S.C.
7545(0)(2)) shall be submitted to the Administrator of the
Environmental Protection Agency by June 1 of the year
preceding the year when such requirements would other-
wise be in effect.

(b) EFrFECT OF FAILURE TOo MEET DEADLINE.—If
a petition described in subsection (a) is not submitted by
the deadline specified in such subsection, the petition shall
be ineligible for consideration or approval.

SEC. 413. INFORMATION IN PETITION SUBJECT TO PUBLIC
DISCLOSURE.

(a) IN GENERAL.—The information described in sub-
section (b) in any submission to the Environmental Pro-
tection Agency by any person, including a small refinery,
with respect to a petition under section 211(0)(9)(B) of
the Clean Air Act (42 U.S.C. 7545(0)(9)(B))—
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1 (1) shall not be deemed to be a trade secret or

2 confidential information; and

3 (2) shall be subject to public disclosure under

4 section 552 of title 5, United States Code.

5 (b) DESCRIBED INFORMATION.—The information de-

6 scribed in this subsection is—

7 (1) the name of the small refinery requesting

8 an extension of an exemption;

9 (2) the number of gallons of renewable fuel that
10 will not be contained in fuel pursuant to section
11 211(0)(2) of the Clean Air Act (42 U.S.C.
12 7545(0)(2)) as a result of the extension if the exten-
13 sion is granted; and
14 (3) the compliance year for which the extension
15 18 requested.

16 (¢) APPLICABILITY.—Subsection (a) applies only with

17 respect to information submitted with respect to a petition
18 under section 211(0)(9)(B) of the Clean Air Act (42
19 U.S.C. 7545(0)(9)(B)) for calendar year 2023 or a subse-

20 quent calendar year.
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Subtitle C—ZEV Vehicle
Deployment
SEC. 421. REAUTHORIZATION OF DIESEL EMISSIONS RE-
DUCTION PROGRAM.

Section 797(a) of the Energy Policy Act of 2005 (42
U.S.C. 16137(a)) is amended by striking “$100,000,000
for each of fiscal years 2012 through 2024” and inserting
“$500,000,000 for each of fiscal years 2022 through
20317,

SEC. 422. PILOT PROGRAM FOR THE ELECTRIFICATION OF
CERTAIN REFRIGERATED VEHICLES.

(a) ESTABLISHMENT OF PILOT PROGRAM.—The Ad-
ministrator shall establish and carry out a pilot program
to award funds, in the form of grants, rebates, and low-
cost revolving loans, as determined appropriate by the Ad-
ministrator, on a competitive basis, to eligible entities to

carry out projects described in subsection (b).

(b) PROJECTS.—An eligible entity receiving an award
of funds under subsection (a) may use such funds only
for one or more of the following projects:
(1) TRANSPORT REFRIGERATION UNIT RE-
PLACEMENT.—A project to retrofit a heavy-duty ve-

hicle by replacing or retrofitting the existing diesel-

powered transport refrigeration unit in such vehicle
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| with an electric transport refrigeration unit and re-
2 tiring the replaced unit for scrappage.

3 (2) SHORE POWER INFRASTRUCTURE.—A
4 project to purchase and install shore power infra-
5 structure or other equipment that enables transport
6 refrigeration units to connect to electric power and
7 operate without using diesel fuel.

8 (¢) MAXIMUM AMOUNTS.—The amount of an award
9 of funds under subsection (a) shall not exceed—
10 (1) for the costs of a project deseribed in sub-
11 section (b)(1), 75 percent of such costs; and
12 (2) for the costs of a project deseribed in sub-
13 section (b)(2), 55 percent of such costs.
14 (d) ApPLICATIONS.—To be eligible to receive an

15 award of funds under subsection (a), an eligible entity

16 shall submit to the Administrator—

17 (1) a description of the air quality in the area
18 served by the eligible entity, including a deseription
19 of how the air quality 1s affected by diesel emissions
20 from heavy-duty vehicles;

21 (2) a description of the project proposed by the
22 eligible entity, including—

23 (A) any technology to be used or funded by
24 the eligible entity; and
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(B) a description of the heavy-duty vehicle
or vehicles of the eligible entity, that will be ret-
rofitted, if any, including—

(1) the number of such vehicles;

(i1) the uses of such vehicles;

(i11) the locations where such vehicles
dock for the purpose of loading or unload-
ing; and

(iv) the routes driven by such vehicles,
including the times at which such vehicles
are driven;

(3) an estimate of the cost of the proposed
project;

(4) a description of the age and expected life-
time control of the equipment used or funded by the
eligible entity; and

(5) provisions for the monitoring and
verification of the project including to verify
scrappage of replaced units.

(e) PRIORITY.—In awarding funds under subsection

(a), the Administrator shall give priority to proposed

projects that, as determined by the Administrator—

(1) maximize public health benefits;

(2) are the most cost-effective; and
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(3) will serve the communities that are most
polluted by diesel motor emissions, including com-
munities that the Administrator identifies as being
in either nonattainment or maintenance of the na-
tional ambient air quality standards for a ecriteria
pollutant, particularly for—

(A) ozone; and
(B) particulate matter.

(f) DaTA RELEASE.—Not later than 120 days after
the date on which an award of funds 1s made under this
section, the Administrator shall publish on the website of
the Environmental Protection Agency, on a downloadable
electronic database, information with respect to such
award of funds, including—

(1) the name and location of the recipient;

(2) the total amount of funds awarded;

(3) the intended use or uses of the awarded
funds;

(4) the date on which the award of funds was
approved;

(5) where applicable, an estimate of any air pol-
lution or greenhouse gas emissions avoided as a re-
sult of the project funded by the award; and

(6) any other data the Administrator deter-

mines to be necessary for an evaluation of the use
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and effect of awarded funds provided under this sec-

tion.

() REPORTS TO CONGRESS.

(1) ANNUAL REPORT TO CONGRESS.—Not later
than 1 year after the date of the establishment of
the pilot program under this section, and annually
thereafter until amounts made available to carry out
this section are expended, the Administrator shall
submit to Congress and make available to the public
a report that describes, with respect to the applica-
ble year—

(A) the number of applications for awards
of funds received under such program;

(B) all awards of funds made under such
program, including a summary of the data de-
scribed in subsection (f);

(C) the estimated reduction of annual
emissions of air pollutants regulated under sec-
tion 109 of the Clean Air Act (42 U.S.C.
7409), and the estimated reduction of green-
house gas emissions, associated with the awards
of funds made under such program;

(D) the number of awards of funds made
under such program for projects in communities

described in subsection (e)(3); and
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(E) any other data the Administrator de-
termines to be necessary to describe the imple-
mentation, outcomes, or effectiveness of such
program.

(2) FINAL REPORT.—Not later than 1 year
after amounts made available to carry out this sec-
tion are expended, or 5 years after the pilot program
is established, whichever comes first, the Adminis-
trator shall submit to Congress and make available

to the public a report that describes—

[\ TR NO T NG T N R NG R NG R e T e T e T W = =
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(A) all of the information collected for the
annual reports under paragraph (1);

(B) any benefits to the environment or
human health that could result from the wide-
spread application of electric transport refrig-
eration units for short-haul transportation and
delivery of perishable goods or other goods re-
quiring climate-controlled conditions, including
i low-income communities and communities of
color;

(C) any challenges or benefits that recipi-
ents of awards of funds under such program re-
ported with respect to the integration or use of
electric transport refrigeration units and associ-

ated technologies;
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(D) an assessment of the national market
potential for electric transport refrigeration
units;

(E) an assessment of challenges and op-
portunities for widespread deployment of elec-
tric transport refrigeration units, including in
urban areas; and

(F) recommendations for how future Fed-
eral, State, and local programs can best support
the adoption and widespread deployment of
electric transport refrigeration units.

(h) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the Environ-
mental Protection Agency.

(2) DIESEL-POWERED TRANSPORT REFRIGERA-
TION UNIT.—The term ““diesel-powered transport re-
frigeration unit” means a transport refrigeration
unit that is powered by an independent diesel inter-
nal combustion engine.

(3) ELECTRIC TRANSPORT REFRIGERATION
UNIT.—The term ‘“electric transport refrigeration
unit” means a transport refrigeration unit in which
the refrigeration or climate-control system is driven

by an electric motor when connected to shore power
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infrastructure or other equipment that enables
transport refrigeration units to connect to electric
power, including all-electric transport refrigeration
units, hybrid electric transport refrigeration units,
and standby electric transport refrigeration units.

(4) ELIGIBLE ENTITY.—The term “‘eligible enti-
ty”” means—

(A) a regional, State, local, or Tribal agen-
cy, or port authority, with jurisdiction over
transportation or air quality;

(B) a nonprofit organization or institution
that—

(1) represents or provides pollution re-
duction or educational services to persons
or organizations that own or operate
heavy-duty vehicles or fleets of heavy-duty
vehicles; or

(i1) has, as its principal purpose, the
promotion of air quality;

(C) an individual or entity that is the
owner of record of a heavy-duty vehicle or a
fleet of heavy-duty vehicles that operates for the
transportation and delivery of perishable goods
or other goods requiring climate-controlled con-

ditions;
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1 (D) an individual or entity that is the
2 owner of record of a facility that operates as a
3 warchouse or storage facility for perishable
4 coods or other goods requiring climate-con-
5 trolled conditions; or

6 (E) a hospital or public health institution
7 that utilizes refrigeration for storage of perish-
8 able goods or other goods requiring climate-con-
9 trolled conditions.

10 (5) HEAVY-DUTY VEHICLE.—The term ‘“‘heavy-
11 duty vehicle” means—

12 (A) a commercial truck or van—

13 (1) used for the primary purpose of
14 transporting perishable goods or other
15 coods requiring climate-controlled condi-
16 tions; and

17 (i1) with a gross vehicle weight rating
18 oreater than 6,000 pounds; or

19 (B) an insulated cargo trailer used in
20 transporting perishable goods or other goods re-
21 quiring  climate-controlled  conditions  when
22 mounted on a semitrailer.
23 (6) SHORE POWER INFRASTRUCTURE.—The
24 term “‘shore power infrastructure’” means electrical
25 infrastructure that provides power to the electric
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transport refrigeration unit of a heavy-duty vehicle
when such vehicle is stationary on a property where
such vehicle is parked or loaded, including a food
distribution center or other location where heavy-
duty vehicles congregate.

(7) TRANSPORT REFRIGERATION UNIT.—The
term “transport refrigeration unit” means a climate-
control system installed on a heavy-duty vehicle for
the purpose of maintaining the quality of perishable
coods or other goods requiring climate-controlled

conditions.

(1) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section $10,000,000,
to remain available until expended.
(2) ADMINISTRATIVE EXPENSES.—The Admin-
istrator may use not more than 1 percent of
amounts made available pursuant to paragraph (1)

for administrative expenses to carry out this section.

SEC. 423. CLEAN SCHOOL BUS PROGRAM.

(a) IN GENERAL.—Section 741 of the Energy Policy

Act of 2005 (42 U.S.C. 16091) is amended to read as
follows:

“SEC. 741. CLEAN SCHOOL BUS PROGRAM.

“(a) DEFINITIONS.—In this section:
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“(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Environ-
mental Protection Agency.

“(2) CLEAN scHOOL BUS.—The term ‘clean
school bus’ means a school bus that is a zero-emis-
sion school bus.

“(3) COMMUNITY OF COLOR.—The term ‘com-
munity of color’ has the meaning given that term in
section 601 of the CLEAN Future Act.

“(4) ELIGIBLE CONTRACTOR.—The term ‘eligi-
ble contractor’ means a contractor that is a for-prof-

it, not-for-profit, or nonprofit entity that has the ca-

pacity
“(A) to sell clean school buses, or charging
or other equipment needed to charge or main-
tain clean school buses, to individuals or enti-
ties that own a school bus or fleet of school
buses; or
“(B) to arrange financing for such a sale.
“(5) ELIGIBLE RECIPIENT.—
“(A) IN GENERAL.—Subject to subpara-
oraph (B), the term ‘eligible recipient’ means—
“(i) 1 or more local or State govern-

mental entities responsible for
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“(I) providing school bus service
to 1 or more public school systems; or

“(II) the purchase of school
buses;

“(1) a tribally controlled school (as
defined in section 5212 of the Tribally
Controlled Schools Act of 1988 (25 U.S.C.
2511));

““(i11) a nonprofit school transportation
association; or

“(iv) 1 or more contracting entities
that provide school bus service to 1 or
more public school systems.

In the

“(B) SPECIAL REQUIREMENTS.

case of eligible recipients identified under

clauses (ii1) and (iv) of subparagraph (A), the

Administrator shall establish timely and appro-

priate requirements for notice and may estab-

lish timely and appropriate requirements for ap-

proval by the public school systems that would

be served by buses purchased using award

funds made available under this section.

“(6) INDIGENOUS COMMUNITY.—The term ‘in-

digenous community’ has the meaning given that

term in section 601 of the CLEAN Future Act.
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“(7) Low INCOME.—The term ‘low income’ has
the meaning given that term in section 601 of the
CLEAN Future Act.

“(8)  LOW-INCOME COMMUNITY.—The term
‘Tow-income community’ has the meaning given that
term in section 601 of the CLEAN Future Act.

“(9) ScrnooL BUS.—The term ‘school bus’ has
the meaning given the term ‘schoolbus’ in section
30125(a) of title 49, United States Code.

“(10) SCRAP.—

“(A) IN GENERAL.—The term ‘scrap’
means, with respect to a school bus engine re-
placed using funds awarded under this section,
to recycle, crush, or shred the engine within
such period and in such manner as determined
by the Administrator.

“(B) EXCLUSION.—The term ‘scrap’ does
not include selling, leasing, exchanging, or oth-
erwise disposing of an engine described in sub-
paragraph (A) for use in another motor vehicle
in any location.

“(11)  SECRETARY.—The term ‘Secretary’
means the Secretary of Energy.

“(12) ZERO-EMISSION SCHOOL BUS.—The term

‘zero-emission school bus’ means a school bus with
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a drivetrain that produces, under any possible oper-
ational mode or condition, zero exhaust emission
of—
“(A) any air pollutant that is listed pursu-
ant to section 108(a) of the Clean Air Act (42
U.S.C. 7408(a)) (or any precursor to such an
air pollutant); and
“(B) any greenhouse gas.
“(b) PROGRAM FOR REPLACEMENT OF EXISTING
ScHooL BUses Wit CLEAN SCIIOOL BUSES.—
“(1) ESTABLISHMENT.—The Administrator, in

consultation with the Secretary, shall establish a

program for

“(A) making awards on a competitive basis

of grants, rebates, and low-cost revolving loans

to eligible recipients for the replacement of ex-

isting school buses with clean school buses; and

“(B) making awards of contracts to eligi-

ble contractors for providing rebates and low-

cost revolving loans for the replacement of ex-
isting school buses with clean school buses.

“(2) APPLICATIONS.—An applicant for an

award under this section shall submit to the Admin-

iIstrator an application at such time, in such manner,
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and containing such information as the Adminis-

trator may require, including—

“(A) a written assurance that—

“(1) all laborers and mechanics em-
ployed by contractors or subcontractors
during construction, alteration, or repair,
or at any manufacturing operation, that is
financed, in whole or in part, by an award
under this section, shall be paid wages at
rates not less than those prevailing in a
similar firm or on similar construction in
the locality, as determined by the Sec-
retary of Labor in accordance with sub-
chapter IV of chapter 31 of title 40,
United States Code; and

“(1) the Secretary of Labor shall,
with respect to the labor standards de-
seribed in this clause, have the authority
and functions set forth in Reorganization
Plan Numbered 14 of 1950 (64 Stat.
1267; 5 U.S.C. App.) and section 3145 of
title 40, United States Code;

“(B) a certification that no public work or

service normally performed by a public em-

*HR 1512 TH



O o0 N N W BB W

| \O JEE \© R O R \O B O B e e e e e T e e e e
A W O = O O 0NN N N R WD = O

381
ployee will be privatized or subcontracted in
carrying out a project funded by the award;
“(C) to ensure a fair assessment of work-
force impact related to an award under this sec-
tion, a detailed accounting with respect to rel-
evant employees, including employees in each of
management, administration, operations, and
maintenance, of the eligible recipient at the
time of the application, including—
“(1) the number of employees, orga-
nized by salary;
“(i1) the bargaining unit status of
each employee;
“(i1) the full- or part-time status of
each employee; and
“(iv) the job title of each employee;
and
“(D) a description of coordination and ad-
vance planning with the local electricity pro-
vider.

“(3) ELIGIBLE MANUFACTURERS.

“(A) IN GENERAL.—The Administrator
shall maintain and make publicly available a list

of manufacturers of clean school bus manufac-
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turers from whom recipients of awards under

this section may order clean school buses.

“(B) CRITERIA.—The Administrator shall

establish a process by which manufacturers may

seek inclusion on the list established pursuant

to this subparagraph, which process shall in-

clude the submission of such information as the

Administrator may require, including—

*HR 1512 TH

“(1) a disclosure of whether there has
been any administrative merits determina-
tion, arbitral award or decision, or civil
judgment, as defined in guidance issued by
the Secretary of Labor, rendered against
the manufacturer in the preceding 3 years
for violations of applicable labor, employ-
ment, civil rights, or health and safety
laws; and

“(i1) specific information regarding
the actions the manufacturer will take to
demonstrate compliance with, and where
possible exceedance of, requirements under
applicable labor, employment, civil rights,
and health and safety laws, and actions the
manufacturer will take to ensure that its

direct suppliers demonstrate compliance
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with applicable labor, employment, civil

rights, and health and safety laws.
“(4) PRIORITY OF APPLICATIONS.——

“(A) HIGHEST PRIORITY.—In making
awards under paragraph (1), the Administrator
shall give highest priority to applicants that
propose to replace school buses that serve the
highest number of students (measured in abso-
lute numbers or percentage of student popu-
lation) who are eligible for free or reduced price
lunches under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.).

“(B) ADDITIONAL PRIORITY.—In making
awards under paragraph (1), the Administrator
shall give priority to applicants that propose to
complement the assistance received through the
award by securing additional sources of funding
for the activities supported through the award,
such as through—

“(1) public-private partnerships with
electric companies;
“(i1) grants from other entities; or

“(111) 1ssuance of school bonds.
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“(5) USE OF SCHOOL BUS FLEET.—AIl clean
school buses acquired with funds provided under this
section shall—

“(A) be operated as part of the school bus
fleet for which the award was made for not less
than 5 years;

“(B) be maintained, operated, charged,
and fueled according to manufacturer rec-
ommendations or State requirements; and

“(C) not be manufactured or retrofitted
with, or otherwise have installed, a power unit
or other technology that creates air pollution
within the school bus, such as an unvented die-
sel passenger heater.

“(6) AWARDS.—

“(A) IN GENERAL.—In making awards
under paragraph (1), the Administrator may
make awards for up to 100 percent of the re-
placement costs for clean school buses, provided
that such replacement costs shall not exceed
110 percent of the amount equal to the dif-
ference between the cost of a clean school bus
and the cost of a diesel school bus.

“(B) STRUCTURING AWARDS.—In making

an award under paragraph (1)(A), the Adminis-
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trator shall decide whether to award a grant,
rebate, or low-cost revolving loan, or a combina-
tion thereof, based primarily on—

“(1) how best to facilitate replacing
existing school buses with clean school
buses; and

“(i1) the preference of the eligible re-

cipient.

“(C) INCLUDED COSTS.—Awards under

paragraph (1) may pay for

“(1) acquisition and labor costs for
charging or other infrastructure needed to
charge or maintain clean school buses;

“(11) workforce development and train-
ing, to support the maintenance, charging,
and operations of electric school buses; and

“(i11) planning and technical activities
to support the adoption and deployment of
clean school buses.

“(D) EXCEPTION.—In the case of awards
under paragraph (1) to eligible recipients de-
sceribed in subsection (a)(4)(A)(iv), the Adminis-
trator may make awards for up to 70 percent
of the replacement costs for clean school buses,

except that if such a recipient demonstrates, to

*HR 1512 TH



O o0 N N W B W =

[\© TN NG I N T NG I NG I NS R N e T e e T e T e e T
LN A W NN = DO VO NN R WD~ O

386

the satisfaction of the Administrator, that its
labor standards are equal to or exceed those of
the public school system that would be served
by the clean school buses acquired with an
award under this section, the Administrator
may make an award to such recipient for up to
90 percent of the replacement costs for clean
school buses.

The Administrator

“(E) REQUIREMENTS.
shall require, as a condition of receiving an
award under this section, that award recipi-
ents—

“(1) do not, as a result of receiving
the award—
“(I) lay off, transfer, or demote
any current employee; or
“(IT) reduce the salary or bene-
fits of any current employee or worsen
the conditions of work of any current
employee; and
“(i1) provide current employees with
training to effectively operate, maintain, or
otherwise adapt to new technologies relat-
ing to clean school buses.

“(F) BUY AMERICA.—
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“(1) IN GENERAL.—Except as pro-

vided in clause (ii), any clean school bus or
electric  vehicle supply equipment pur-
chased using funds awarded under the this
section shall comply with the requirements
desceribed in section 5323(j)) of title 49,

United States Code.

“(11) EXCEPTIONS.

“(I)  WAIVER.—The  Adminis-
trator may provide a waiver to the re-
quirements describe in clause (i) in
the same manner and to the same ex-
tent as the Secretary of Transpor-
tation may provide a waiver under
section 5323(j)(2) of title 49, United
States Code.

“(II) PERCENTAGE OF COMPO-

NENTS AND SUBCOMPONENTS.—The

Administrator may grant a waiver in
accordance with section 5323(3)(2)(C)
of title 49, United States Code, when
a grant recipient procures a clean
school bus or electric vehicle supply
equipment using funds awarded under

the program for which the cost of
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components and subcomponents pro-
duced in the United States—
“(aa) for each of fiscal years
2021 through 2025, is more than
60 percent of the cost of all com-
ponents of the clean school bus;
and
“(bb) for fiscal year 2025
and each fiscal year thereafter, is
more than 70 percent of the cost
of all components of the clean
school bus.
“(7) DEPLOYMENT AND DISTRIBUTION.—The
Administrator shall—

“(A) to the maximum extent practicable,
achieve nationwide deployment of clean school
buses through the program under this section;

“(B) ensure, as practicable, a broad geo-
oraphic distribution of awards under paragraph
(1) each fiscal year;

“(C) solicit early applications for large-
scale deployments and, as soon as reasonably
practicable, award grants for at least one such

large scale deployment in a rural location and

*HR 1512 TH



O o0 N N W BB W

|\ I N© TR NG I NS R NS R L e T e T e T e e T
A W N = O VWV 00 N O W BN~ WD = ©

389
another in an urban location, subject to the re-
quirement that each such award recipient—

“(1) participate in the development of
best practices, lessons learned, and other
information sharing to guide the imple-
mentation of the award program, including
relating to building out associated infra-
structure; and

“(i1) cooperate as specified in sub-
paragraph (D); and
“(D) develop, in cooperation with award

recipients, resources for future award recipients
under this section.
“(8) SCRAPPAGE.—

“(A) IN GENERAL.—The Administrator
shall require the recipient of an award under
paragraph (1) to verify, not later than 1 year
after receiving a clean school bus purchased
using the award, that the engine of the replaced
school bus has been scerapped.

“(B) EXCEPTION.—Subject to such condi-
tions the Administrator determines appropriate,
oiving consideration to public health and reduc-

ing emissions of pollutants, the Administrator
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may waive the requirements of subparagraph

(A) for school buses that meet—

“(1) the emission standards applicable
to a new school bus as of the date of en-
actment of the CLEAN Future Act; or

“(i1) subsequent emission standards
that are at least as stringent as the stand-
ards referred to in clause (1).

“(¢) EDUCATION AND OUTREACH.—

“(1) IN GENERAL.—Not later than 90 days
after the date of enactment of the CLEAN Future
Act, the Administrator shall develop an education
and outreach program to promote and explain the
award program under this section.

“(2) COORDINATION WITH STAKEHOLDERS.—
The education and outreach program under para-
oraph (1) shall be designed and conducted in con-
junction with interested national school bus trans-
portation associations, labor unions, electric utilities,
manufacturers of clean school buses, manufacturers
of components of clean school buses, clean transpor-
tation nonprofit organizations, and other stake-
holders.

“(3) COMPONENTS.—The education and out-

reach program under paragraph (1) shall—
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“(A) inform, encourage, and support po-

tential award recipients on the process of apply-

ing for awards and fulfilling the requirements

of awards;

“(B) describe the available technologies

and the benefits of the technologies;

“(C) explain the benefits of participating

in the award program;

“(D) make available information regarding

best practices, lessons learned, and technical

and other information regarding—

“(1) clean school bus acquisition and
deployment;

“(11) the build-out of associated infra-
structure and advance planning with the
local electricity supplier;

“(1)  workforce development and
training; and

“(iv) any other information that, in
the judgment of the Administrator, is rel-
evant to transitioning to and deploying
clean school buses;

“(E) make available the information pro-

vided by the Secretary pursuant to subsection

(d);
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“(F) in consultation with the Secretary,
make information available about how clean
school buses can be part of building community
resilience to the effects of climate change; and
“(G) include, as appropriate, information
from the annual report required under sub-

section (g).

“(d) DOE ASSISTANCE.—

“(1) INFORMATION GATHERING.—The Sec-
retary shall gather, and not less than annually share
with the Administrator, information regarding—

“(A) vehicle-to-grid technology, including
best practices and use-case scenarios;

“(B) the use of clean school buses for com-
munity resilience; and

“(C) technical aspects of clean school bus
management and deployment.

“(2) TECHNICAL ASSISTANCE.—The Secretary
shall, in response to a request from the Adminis-
trator, or from an applicant for or recipient of an
award under this section, provide technical assist-
ance 1n the development of an application for or the

use of award funds.

“(e) ADMINISTRATIVE COSTS.—The Administrator

may use, for the administrative costs of carrying out this
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section, not more than two percent of the amounts made

available to carry out this section for any fiscal year.

“(f) ANNUAL REPORT.—Not later than January 31

of each year, the Administrator shall submit to Congress

a report that—

tion;
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“(1) evaluates the implementation of this sec-

“(2) describes—

“(A) the total number of applications re-
ceived for awards under this section;

“(B) the number of clean school buses re-
quested 1n such applications;

“(C) the awards made under this section
and the criteria used to select the award recipi-
ents;

“(D) the awards made under this section
for charging and fueling infrastructure;

“(E) ongoing compliance with the commit-
ments made by manufacturers on the list main-
tained by the Administrator under subsection
(b)(3);

“(F) the estimated effect of the awards
under this section on emission of air pollutants,

including greenhouse gases; and

IH



394

1 “(G) any other information the Adminis-
2 trator considers appropriate; and

3 “(3) deseribes any waiver granted under sub-
4 section (b)(5)(B) during the preceding year.

5 “(2) AUTHORIZATION OF APPROPRIATIONS.

6 “(1) IN GENERAL.—There is authorized to be
7 appropriated to the Administrator to carry out this
8 section, to remain available wuntil expended,
9 $2,500,000,000 for each of fiscal years 2022
10 through 2031.

11 “(2) ALLOCATION.—Of the amount authorized
12 to be appropriated for carrying out this section for
13 each fiscal year, no less than $1,000,000,000 shall
14 be used for awards under this section to eligible re-
15 cipients proposing to replace school buses to serve a
16 community of color, indigenous community, low-in-
17 come community, or any community located in an
18 air quality area designated pursuant to section 107
19 of the Clean Air Act (42 U.S.C. 7407) as nonattain-
20 ment.”.
21 (b) TECHNICAL AMENDMENT TO STRIKE REDUN-

22 DANT AUTHORIZATION.—The Safe, Accountable, Flexible,
23 Efficient Transportation Equity Act: A Legacy for Users
24 (commonly referred to as “SAFETEA-LU”) is amend-
25 ed—
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(1) by striking section 6015 (42 U.S.C.
16091a); and
(2) in the table of contents in section 1(b) of
such Aect, by striking the item relating to section

6015.

SEC. 424. CLEAN CITIES COALITION PROGRAM.

(a) IN GENERAL.—The Secretary shall carry out a

program to be known as the Clean Cities Coalition Pro-

oram.

(b) PROGRAM ELEMENTS.—In carrying out the pro-

eram under subsection (a), the Secretary shall—

(1) establish criteria for designating local and
regional Clean Cities Coalitions;

(2) designate local and regional Clean Cities
Coalitions that the Secretary determi