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Chairman Shimkus, Ranking Member Tonko and distinguished members of the
Subcommittee, thank you for allowing me to provide written testimony on the Formerly
Utilized Sites Remedial Action Program and the proposed legislation (H.R. 4100 – “A
Bill to require the Secretary of the Army, acting through the Chief of Engineers, to
undertake remediation oversight of the West Lake Landfill located in Bridgeton,
Missouri”). The Administration has serious concerns about this legislation and cannot
support it in its current form, since the transfer of this site to the Formerly Utilized Sites
Remedial Action Program (FUSRAP) will likely further unnecessarily delay the cleanup
of the site and it will saddle the general taxpayer with the cost of cleanup and cost
recovery as compared to the Potentially Responsible Parties at the site. My testimony
today will focus on the technical questions on which the Corps has provided information
in the past. As part of my testimony, I am attaching two letters answering
questions/concerns from the U.S. House of Representatives Energy and Commerce
Committee’s Chairman (the Honorable Fred Upton) and the Ranking Member (the
Honorable Frank Pallone).

THE FUSRAP PROGRAM
The Formerly Utilized Sites Remedial Action Program (FUSRAP) was initiated in 1974
to identify, investigate, and if necessary, clean up or control sites throughout the United
States contaminated as a result of the Nation’s early atomic weapons and energy
program. These activities were conducted by the Manhattan Engineer District (MED) or
Atomic Energy Commission (AEC) who are both predecessors of the U.S. Department
of Energy (DOE).
Congress transferred responsibility for administration and execution of cleanup at
eligible FUSRAP sites to the U.S. Army Corps of Engineers (Corps) in the Energy and
Water Development Appropriations Act of 1998 [Public Law 105-62, 111 Stat.1320,
1326].
The Corps continues to address these responsibilities, which include sites referred after
1998 under a Corps of Engineers/DOE Memorandum of Understanding, and sites
added to the program by Congress. When executing FUSRAP, the Corps follows the
investigation and response framework of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980, as amended, and the National Oil
and Hazardous Substances Pollution Contingency Plan (NCP).

WEST LAKE LANDFILL, MISSOURI
The Superfund site known as West Lake Landfill Site, located in Bridgeton, Missouri is
currently being remediated by the owner of the landfill pursuant to an order by the U.S.
Environment Protection Agency (EPA) and under a plan developed by EPA. H.R. 4100,
referenced above, would move the responsibility for responding to radioactive
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contamination at the site to FUSRAP, the program described above and executed by
the Corps.
Some of the common questions asked and answered on this potential legislation are:
the timing of the potential remediation under FUSRAP; the potential remedy that would
be proposed under FUSRAP; the potential cost of cleanup of this site itself and its
relation to other ongoing sites in FUSRAP; and, the ability of the Corps to hold
responsible and recoup costs from the Potentially Responsible Party. I will briefly
discuss each of these issues and direct your attention to the two attached letters.
Timing of remedy under FUSRAP
As discussed in the letters, several variables such as the availability of funding,
prioritization, and the remedy that is selected will affect when the Corps would be able
to address the contamination. There are 24 sites currently in the FUSRAP program
and three other sites that are eligible for consideration and are awaiting a final
determination as to whether they will be included. If the West Lake Landfill site is added,
its relative priority will be ranked against the priority of other sites currently in the
program. Funds available for FUSRAP must be prioritized. The Corps does not have
sufficient information to predict what priority the site might have in the program, but
the earliest that the site could be programmed for funding to begin an evaluation is
Fiscal Year (FY) 2018.
Proposed remedy
As stated in the letters, FUSRAP is a cleanup program, so the Corps would assess
alternatives to address the low-level radioactive materials at the site. When funding is
available, the Corps would begin by reviewing the EPA site documents including all
information from the current cleanup effort by the site owner before the Corps could
determine a path forward. This would include reviewing the information already
generated to date through EPA's regulatory efforts. The Corps would also be
required to obtain permission from the current landowner to enter the property. This
would be an additional process and would be necessary to allow the Corps to
properly evaluate the site and conduct any work. Any conclusions which the Corps
may reach from assessing the site, reviewing information from the current cleanup
efforts, and any new information would involve additional time and funding.
Cost of cleanup and effect on other sites
At this time, the Corps cannot definitively state what action it would recommend, but
can state that the response action would be spread out over several years. Thus, it is
impossible to state how much a response would cost, but we note that in 2011, EPA
estimated the cost of its selected cap-in-place remedy to be $43 million. Of course,
this estimate was made using then current information and is likely one of the less
costly alternatives that the Corps would consider. Also according to EPA, the
estimated costs to conduct the "complete rad removal" with off-site disposal remedy
3

(i.e., design costs, capital costs, and costs for monitoring during the construction
period) range from $259 million up to $415 million, depending upon which
disposal facility is used. 1 Recurring annual costs to operate, monitor and
maintain the facility would also need to be considered.
The recent annual appropriation to FUSRAP is approximately $100 million. This
amount is divided among the 24 sites currently in the program on a priority basis.
The Corps lacks sufficient information to analyze the priority that would be
appropriate for any additional sites. The vast majority of the current FUSRAP
appropriations are dedicated to ongoing cleanup at sites already in the program, with
the goal of completing ongoing projects first.
Paying for Cost of Response
As stated in the letters, it is the Corps understanding that EPA, using its regulatory
authority, intends to order the Potentially Responsible Parties (PRPs) to carry out the
necessary cleanup activities with hopes that this will result in a negotiated enforceable
agreement.
In contrast, a transfer to FUSRAP would require the Corps to use appropriated funds
to accomplish the remedy and then, using additional appropriated funds, to pursue the
PRPs for cost recovery. Cost recovery is uncertain, site-specific and depends on
many circumstances, but again, would be conducted after the cleanup would have been
conducted.

SUMMARY:
Thank you for the opportunity to provide the background on the Formerly Utilized Sites
Remedial Action Program and to discuss potential issues of adding the West Lake
Landfill site to the program. Please see the attached letters for additional details and
background.

1
Supplemental Feasibility Study- “Radiological-Impacted Material Excavation Alternatives Analysis West Lake Landfill Operable
Unit-1”:https://archive.epa.gov/region07/cleanup/west_lake_landfill/web/pdf/supplemental_feasibility_studywest_lake_landfill_ou-1.pdf
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