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AMENDMENT TO THE AMENDMENT IN THE

NATURE OF A SUBSTITUTE TO H.R. 7891

OFFERED BY MR. CRENSHAW OF TEXAS

Page 1, line 1, strike s TABLE OF CONTENTS”.

Page 1, strike line 2 and insert “This Act may be

cited as the”.

Page 1, strike line 4 and all that follows through

page 63, line 2, and insert the following:

1 SEC. 2. DEFINITIONS.

2 In this Act:

3 (1) CaiLb.—The term ‘“child” means an indi-

4 vidual who is under the age of 16.

5 (2) ACCOUNT HOLDER.—The term ‘‘account

6 holder” means, with respect to a covered platform,

7 an individual who registers an account or creates a

8 profile on the covered platform.

9 (3) COMMISSION.—The term “Commission”

10 means the Federal Trade Commission.

11 (4) REASONABLE AGE VERIFICATION METH-

12 OD.—The term ‘“‘reasonable age verification method”

13 means any commercially reasonable method regu-
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| larly used by government agencies or businesses for
2 the purpose of age and identity verification.

3 (5) HIGH IMPACT SOCIAL MEDIAL PLATFORM.—
4 The term ‘“higch impact social media platform”
5 means an online forum, website, or application of-
6 fered by an entity that does all of the following:

7 (A) Allows the high impact social media
8 platform to track the activity of the account
9 holder.

10 (B) Allows an account holder to upload
11 content or view the content or activity of other
12 account holders.

13 (C) Allows an account holder to interact
14 with or track other account holders.

15 (D) Utilizes addictive, harmful, or decep-
16 tive design features, or any other feature that
17 is designed to cause an account holder to have
18 an excessive or compulsive need to use or en-
19 cage with the high impact social media plat-
20 form.
21 (E) Allows the utilization of information
22 derived from the high impact social media plat-
23 form’s tracking of the activity of an account
24 holder to control or target at least part of the
25 content offered to the account holder.
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(F') Provides any internet-accessible plat-

form where—

(i) such online platform generates
$2,500,000,000 or more in annual revenue,
including the revenue generated by any af-
filiate of such covered platform; or

(1)  such  online platform  has
150,000,000 or more global monthly active
users for not fewer than 3 of the preceding
12 months on the online product or service
of such covered platform; and

(ii1) such online platform constitutes
an online product or service that is pri-
marily used by users to access or share,
user-generated content.

(G) Does not include an online service,

website, or application where the predominant

or exclusive function 1s—

(1) electronic mail;

(i) direct messaging consisting of
text, photos, or wvideos that are sent be-
tween devices by electronic means where
messages are shared between the sender

and the recipient only, visible to the sender
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1 and the recipient, and are not posted pub-
2 licly;

3 (ili) a streaming service that provides
4 only licensed media in a continuous flow
5 from the service, website, or application to
6 the end user and does not obtain a license
7 to the media from a user or account holder
8 by agreement to its terms of service;

9 (iv) news, sports, entertainment, or
10 other content that is preselected by the
11 provider and not user generated, and any
12 chat, comment, or interactive functionality
13 that 1s provided incidental to, directly re-
14 lated to, or dependent upon provision of
15 the content;

16 (v) online shopping or e-commerce, if
17 the interaction with other users or account
18 holders is generally limited to the ability to
19 upload a post and comment on reviews or
20 display lists or collections of goods for sale
21 or wish lists, or other functions that are
22 focused on online shopping or e-commerce
23 rather than interaction between users or
24 account holders;
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| (vi) interactive gaming, virtual gam-
2 ing, or an online service, that allows the
3 creation and uploading of content for the
4 purpose of interactive gaming,
5 edutainment, or associated entertainment,
6 and the communication related to that con-
7 tent;
8 (vii) photo editing that has an associ-
9 ated photo hosting service, if the inter-
10 action with other users or account holders
11 is generally limited to liking or com-
12 menting;
13 (vii1) a professional creative network
14 for showcasing and discovering artistic
15 content, 1 the content is required to be
16 non-pornographic;
17 (ix) single-purpose community groups
18 for public safety if the interaction with
19 other users or account holders is generally
20 limited to that single purpose and the com-
21 munity eroup has guidelines or policies
22 against illegal content;
23 (x) to provide career development op-
24 portunities, including professional net-
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| working, job skills, learning certifications,

2 and job posting and application services;

3 (x1) business to business software;

4 (xi1) a teleconferencing or

5 videoconferencing service that allows recep-

6 tion and transmission of audio and video

7 signals for real time communication;

8 (xii1) shared document collaboration;

9 (xiv) cloud computing services, which
10 may include cloud storage and shared doe-
11 ument collaboration;

12 (xv) to provide access to or interacting
13 with data visualization platforms, libraries,
14 or hubs;

15 (xvi) to permit comments on a digital
16 news website, if the news content is posted
17 only by the provider of the digital news
18 website;

19 (xvii) to provide or obtain technical
20 support for a platform, product, or service;
21 (xviii) academie, scholarly, or genea-
22 logical research where the majority of the
23 content that is posted or created is posted
24 or created by the provider of the online
25 service, website, or application and the
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1 ability to chat, comment, or interact with
2 other users is directly related to the pro-
3 vider’s content; or
4 (xix) a classified ad service that only
5 permits the sale of goods and prohibits the
6 solicitation of personal services or that is
7 used by and under the direction of an edu-
8 cational entity, including—
9 (I) a learning management sys-
10 tem;
11 (IT) a student engagement pro-
12 oram; and
13 (IIT) a subject or skill-specific
14 program.

15 SEC. 3. VERIFICATION OF AGE REQUIRED.
16 (a) IN GENERAL.—A high impact social media plat-

17 form shall do all of the following:

18 (1) Prohibit a minor who is younger than 16
19 yvears of age from entering into a contract with a
20 high impact social media platform to become an ac-
21 count holder.

22 (2)(A) Use reasonable age verification methods
23 to verify the age of each account holder on the high
24 impact social media platform at the time a new ac-
25 count is created. If an account holder fails to verify
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| his or her age, the high impact social media plat-
2 form must deny the account. The reasonable age
3 verification method must be conducted by a non-
4 covernmental, independent third party that is not
5 affilated with the high impact social media platform
6 and is organized under the laws of a State of the
7 United States and has its principal place of business
8 in a State of the United States.

9 (B) Personal identifying information used to
10 verify age may not be retained once the age of an
11 account holder or a person seeking an account has
12 been verified. Any personal identifying information
13 collected to verify age may not be used for any other
14 purpose.

15 (3) For existing accounts:

16 (A) Terminate any account that is reason-
17 ably known by the high impact social media
18 platform to be held by a minor younger than 16
19 yvears of age and provide a minimum of 90 days
20 for an account holder to dispute such termi-
21 nation by verifying his or her age.
22 (B) Allow an account holder younger than
23 16 years of age to request to terminate the ac-
24 count. Termination must be effective within 5
25 business days after such request.
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1 (C) Allow the confirmed parent or guard-
2 ian of an account holder younger than 16 years
3 of age to request the minor’s account be termi-
4 nated. Termination must be effective within 10
5 business days after such request.
6 (D) Permanently delete all personal infor-
7 mation held by the high impact social media
8 platform relating to the terminated account, un-
9 less there are legal requirements to maintain
10 such information.
11 (b) ENFORCEMENT BY FEDERAL TRADE COMMIS-
12 S1ON.—
13 (1) UNFAIR OR DECEPTIVE ACTS OR PRAC-
14 TICES.—Any violation of subsection (a) shall be
15 treated as a violation of a rule defining an unfair or
16 deceptive act or practice prescribed under section
17 18(a)(1)(B) of the Federal Trade Commission Act
18 (15 U.S.C. 5Ta(a)(1)(B)).
19 (2) POWERS OF THE COMMISSION.—
20 (A) IN GENERAL.—The Commission shall
21 enforce this Act in the same manner, by the
22 same means, and with the same jurisdiction,
23 powers, and duties as though all applicable
24 terms and provisions of the Kederal Trade
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10
Commission Act (15 U.S.C. 41 et seq.) were in-

corporated into and made a part of this Act.

Any

(B) PRIVILEGES AND IMMUNITIES.
person that violates this Act shall be subject to
the penalties, and entitled to the privileges and
immunities, provided in the Federal Trade
Commission Act (15 U.S.C. 41 et seq.).

(¢) AUTHORITY PRESERVED.—Nothing in this Act
shall be construed to limit the authority of the Commission
under any other provision of law.

(d) REGULATIONS.

Not later than 180 days after
the date of the enactment of this Act, the Commission
shall promulgate regulations to implement this section.

(e) EXCEPTION.—None of the provisions in this Act
shall apply to webpages operated by the United States,
or State governments.

SEC. 4. SEVERABILITY.

If any provision of this Act, or an amendment made
by this Act, is determined to be unenforceable or invalid,
the remaining provisions of this Act and the amendments
made by this Act shall not be affected.

SEC. 5. RELATIONSHIP TO STATE LAWS.

The provisions of this Act shall preempt any State

law, rule, or regulation only to the extent that such State

law, rule, or regulation conflicts with a provision of this
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I Act. Nothing in this Act shall be construed to prohibit a

2 State from enacting a law, rule, or regulation that pro-
3 wides greater protection to minors than the protection pro-

4 vided by the provisions of this Act.
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Amendment to the Amendment in the Nature of a Substitute to H.R. 7891


Offered by Mr. Crenshaw of Texas


Page 1, line 1, strike “; table of contents”.


Page 1, strike line 2 and insert “This Act may be cited as the”. 


Page 1, strike line 4 and all that follows through page 63, line 2, and insert the following:


SEC. 2. Definitions.

In this Act:


(1) CHILD.—The term “child” means an individual who is under the age of 16.


(2) ACCOUNT HOLDER.—The term “account holder” means, with respect to a covered platform, an individual who registers an account or creates a profile on the covered platform.


(3) COMMISSION.—The term “Commission” means the Federal Trade Commission.


(4) REASONABLE AGE VERIFICATION METHOD.—The term “reasonable age verification method” means any commercially reasonable method regularly used by government agencies or businesses for the purpose of age and identity verification.


(5) HIGH IMPACT SOCIAL MEDIAL PLATFORM.—The term “high impact social media platform” means an online forum, website, or application offered by an entity that does all of the following: 


(A) Allows the high impact social media platform to track the activity of the account holder.


(B) Allows an account holder to upload content or view the content or activity of other account holders.


(C) Allows an account holder to interact with or track other account holders.


(D) Utilizes addictive, harmful, or deceptive design features, or any other feature that is designed to cause an account holder to have an excessive or compulsive need to use or engage with the high impact social media platform.


(E) Allows the utilization of information derived from the high impact social media platform’s tracking of the activity of an account holder to control or target at least part of the content offered to the account holder.


(F) Provides any internet-accessible platform where— 


(i) such online platform generates $2,500,000,000 or more in annual revenue, including the revenue generated by any affiliate of such covered platform; or


(ii) such online platform has 150,000,000 or more global monthly active users for not fewer than 3 of the preceding 12 months on the online product or service of such covered platform; and


(iii) such online platform constitutes an online product or service that is primarily used by users to access or share, user-generated content.


(G) Does not include an online service, website, or application where the predominant or exclusive function is— 


(i) electronic mail;


(ii) direct messaging consisting of text, photos, or videos that are sent between devices by electronic means where messages are shared between the sender and the recipient only, visible to the sender and the recipient, and are not posted publicly;


(iii) a streaming service that provides only licensed media in a continuous flow from the service, website, or application to the end user and does not obtain a license to the media from a user or account holder by agreement to its terms of service;

(iv) news, sports, entertainment, or other content that is preselected by the provider and not user generated, and any chat, comment, or interactive functionality that is provided incidental to, directly related to, or dependent upon provision of the content;

(v) online shopping or e-commerce, if the interaction with other users or account holders is generally limited to the ability to upload a post and comment on reviews or display lists or collections of goods for sale or wish lists, or other functions that are focused on online shopping or e-commerce rather than interaction between users or account holders;

(vi) interactive gaming, virtual gaming, or an online service, that allows the creation and uploading of content for the purpose of interactive gaming, edutainment, or associated entertainment, and the communication related to that content;

(vii) photo editing that has an associated photo hosting service, if the interaction with other users or account holders is generally limited to liking or commenting;

(viii) a professional creative network for showcasing and discovering artistic content, if the content is required to be non-pornographic;

(ix) single-purpose community groups for public safety if the interaction with other users or account holders is generally limited to that single purpose and the community group has guidelines or policies against illegal content;

(x) to provide career development opportunities, including professional networking, job skills, learning certifications, and job posting and application services;

(xi) business to business software;

(xii) a teleconferencing or videoconferencing service that allows reception and transmission of audio and video signals for real time communication;

(xiii) shared document collaboration;

(xiv) cloud computing services, which may include cloud storage and shared document collaboration;

(xv) to provide access to or interacting with data visualization platforms, libraries, or hubs;

(xvi) to permit comments on a digital news website, if the news content is posted only by the provider of the digital news website;

(xvii) to provide or obtain technical support for a platform, product, or service;

(xviii) academic, scholarly, or genealogical research where the majority of the content that is posted or created is posted or created by the provider of the online service, website, or application and the ability to chat, comment, or interact with other users is directly related to the provider’s content; or

(xix) a classified ad service that only permits the sale of goods and prohibits the solicitation of personal services or that is used by and under the direction of an educational entity, including— 

(I) a learning management system;

(II) a student engagement program; and

(III) a subject or skill-specific program.

SEC. 3. Verification of age required.

(a) In general.—A high impact social media platform shall do all of the following: 

(1) Prohibit a minor who is younger than 16 years of age from entering into a contract with a high impact social media platform to become an account holder.

(2) (A) Use reasonable age verification methods to verify the age of each account holder on the high impact social media platform at the time a new account is created. If an account holder fails to verify his or her age, the high impact social media platform must deny the account. The reasonable age verification method must be conducted by a nongovernmental, independent third party that is not affiliated with the high impact social media platform and is organized under the laws of a State of the United States and has its principal place of business in a State of the United States. 

(B) Personal identifying information used to verify age may not be retained once the age of an account holder or a person seeking an account has been verified. Any personal identifying information collected to verify age may not be used for any other purpose.

(3) For existing accounts: 

(A) Terminate any account that is reasonably known by the high impact social media platform to be held by a minor younger than 16 years of age and provide a minimum of 90 days for an account holder to dispute such termination by verifying his or her age.

(B) Allow an account holder younger than 16 years of age to request to terminate the account. Termination must be effective within 5 business days after such request.

(C) Allow the confirmed parent or guardian of an account holder younger than 16 years of age to request the minor’s account be terminated. Termination must be effective within 10 business days after such request.

(D) Permanently delete all personal information held by the high impact social media platform relating to the terminated account, unless there are legal requirements to maintain such information.

(b) Enforcement by Federal Trade Commission.— 

(1) UNFAIR OR DECEPTIVE ACTS OR PRACTICES.—Any violation of subsection (a) shall be treated as a violation of a rule defining an unfair or deceptive act or practice prescribed under section 18(a)(1)(B) of the Federal Trade Commission Act (15 U.S.C. 57a(a)(1)(B)).

(2) POWERS OF THE COMMISSION.— 

(A) IN GENERAL.—The Commission shall enforce this Act in the same manner, by the same means, and with the same jurisdiction, powers, and duties as though all applicable terms and provisions of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were incorporated into and made a part of this Act.

(B) PRIVILEGES AND IMMUNITIES.—Any person that violates this Act shall be subject to the penalties, and entitled to the privileges and immunities, provided in the Federal Trade Commission Act (15 U.S.C. 41 et seq.).

(c) Authority preserved.—Nothing in this Act shall be construed to limit the authority of the Commission under any other provision of law.

(d) Regulations.—Not later than 180 days after the date of the enactment of this Act, the Commission shall promulgate regulations to implement this section.

(e) Exception.—None of the provisions in this Act shall apply to webpages operated by the United States, or State governments.

SEC. 4. Severability.

If any provision of this Act, or an amendment made by this Act, is determined to be unenforceable or invalid, the remaining provisions of this Act and the amendments made by this Act shall not be affected.

SEC. 5. Relationship to State laws.

The provisions of this Act shall preempt any State law, rule, or regulation only to the extent that such State law, rule, or regulation conflicts with a provision of this Act. Nothing in this Act shall be construed to prohibit a State from enacting a law, rule, or regulation that provides greater protection to minors than the protection provided by the provisions of this Act.
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  Page 1, line 1, strike   ; table of contents.  
  Page 1, strike line 2 and insert  This Act may be cited as the.   
  Page 1, strike line 4 and all that follows through page 63, line 2, and insert the following: 
  
  2. Definitions In this Act: 
  (1) Child The term  child means an individual who is under the age of 16. 
  (2) Account holder The term  account holder means, with respect to a covered platform, an individual who registers an account or creates a profile on the covered platform. 
  (3) Commission The term  Commission means the Federal Trade Commission. 
  (4) Reasonable age verification method The term  reasonable age verification method means any commercially reasonable method regularly used by government agencies or businesses for the purpose of age and identity verification. 
  (5) High impact social medial platform The term  high impact social media platform means an online forum, website, or application offered by an entity that does all of the following: 
  (A) Allows the high impact social media platform to track the activity of the account holder. 
  (B) Allows an account holder to upload content or view the content or activity of other account holders. 
  (C) Allows an account holder to interact with or track other account holders. 
  (D) Utilizes addictive, harmful, or deceptive design features, or any other feature that is designed to cause an account holder to have an excessive or compulsive need to use or engage with the high impact social media platform. 
  (E) Allows the utilization of information derived from the high impact social media platform’s tracking of the activity of an account holder to control or target at least part of the content offered to the account holder. 
  (F) Provides any internet-accessible platform where— 
  (i) such online platform generates $2,500,000,000 or more in annual revenue, including the revenue generated by any affiliate of such covered platform; or 
  (ii) such online platform has 150,000,000 or more global monthly active users for not fewer than 3 of the preceding 12 months on the online product or service of such covered platform; and 
  (iii) such online platform constitutes an online product or service that is primarily used by users to access or share, user-generated content. 
  (G) Does not include an online service, website, or application where the predominant or exclusive function is— 
  (i) electronic mail; 
  (ii) direct messaging consisting of text, photos, or videos that are sent between devices by electronic means where messages are shared between the sender and the recipient only, visible to the sender and the recipient, and are not posted publicly; 
  (iii) a streaming service that provides only licensed media in a continuous flow from the service, website, or application to the end user and does not obtain a license to the media from a user or account holder by agreement to its terms of service; 
  (iv) news, sports, entertainment, or other content that is preselected by the provider and not user generated, and any chat, comment, or interactive functionality that is provided incidental to, directly related to, or dependent upon provision of the content; 
  (v) online shopping or e-commerce, if the interaction with other users or account holders is generally limited to the ability to upload a post and comment on reviews or display lists or collections of goods for sale or wish lists, or other functions that are focused on online shopping or e-commerce rather than interaction between users or account holders; 
  (vi) interactive gaming, virtual gaming, or an online service, that allows the creation and uploading of content for the purpose of interactive gaming, edutainment, or associated entertainment, and the communication related to that content; 
  (vii) photo editing that has an associated photo hosting service, if the interaction with other users or account holders is generally limited to liking or commenting; 
  (viii) a professional creative network for showcasing and discovering artistic content, if the content is required to be non-pornographic; 
  (ix) single-purpose community groups for public safety if the interaction with other users or account holders is generally limited to that single purpose and the community group has guidelines or policies against illegal content; 
  (x) to provide career development opportunities, including professional networking, job skills, learning certifications, and job posting and application services; 
  (xi) business to business software; 
  (xii) a teleconferencing or videoconferencing service that allows reception and transmission of audio and video signals for real time communication; 
  (xiii) shared document collaboration; 
  (xiv) cloud computing services, which may include cloud storage and shared document collaboration; 
  (xv) to provide access to or interacting with data visualization platforms, libraries, or hubs; 
  (xvi) to permit comments on a digital news website, if the news content is posted only by the provider of the digital news website; 
  (xvii) to provide or obtain technical support for a platform, product, or service; 
  (xviii) academic, scholarly, or genealogical research where the majority of the content that is posted or created is posted or created by the provider of the online service, website, or application and the ability to chat, comment, or interact with other users is directly related to the provider’s content; or 
  (xix) a classified ad service that only permits the sale of goods and prohibits the solicitation of personal services or that is used by and under the direction of an educational entity, including— 
  (I) a learning management system; 
  (II) a student engagement program; and 
  (III) a subject or skill-specific program. 
  3. Verification of age required 
  (a) In general A high impact social media platform shall do all of the following: 
  (1) Prohibit a minor who is younger than 16 years of age from entering into a contract with a high impact social media platform to become an account holder. 
  (2) 
  (A) Use reasonable age verification methods to verify the age of each account holder on the high impact social media platform at the time a new account is created. If an account holder fails to verify his or her age, the high impact social media platform must deny the account. The reasonable age verification method must be conducted by a nongovernmental, independent third party that is not affiliated with the high impact social media platform and is organized under the laws of a State of the United States and has its principal place of business in a State of the United States. 
  (B) Personal identifying information used to verify age may not be retained once the age of an account holder or a person seeking an account has been verified. Any personal identifying information collected to verify age may not be used for any other purpose. 
  (3) For existing accounts: 
  (A) Terminate any account that is reasonably known by the high impact social media platform to be held by a minor younger than 16 years of age and provide a minimum of 90 days for an account holder to dispute such termination by verifying his or her age. 
  (B) Allow an account holder younger than 16 years of age to request to terminate the account. Termination must be effective within 5 business days after such request. 
  (C) Allow the confirmed parent or guardian of an account holder younger than 16 years of age to request the minor’s account be terminated. Termination must be effective within 10 business days after such request. 
  (D) Permanently delete all personal information held by the high impact social media platform relating to the terminated account, unless there are legal requirements to maintain such information.  
  (b) Enforcement by Federal Trade Commission 
  (1) Unfair or deceptive acts or practices Any violation of subsection (a) shall be treated as a violation of a rule defining an unfair or deceptive act or practice prescribed under section 18(a)(1)(B) of the Federal Trade Commission Act (15 U.S.C. 57a(a)(1)(B)). 
  (2) Powers of the Commission 
  (A) In general The Commission shall enforce this Act in the same manner, by the same means, and with the same jurisdiction, powers, and duties as though all applicable terms and provisions of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were incorporated into and made a part of this Act. 
  (B) Privileges and immunities Any person that violates this Act shall be subject to the penalties, and entitled to the privileges and immunities, provided in the Federal Trade Commission Act (15 U.S.C. 41 et seq.). 
  (c) Authority preserved Nothing in this Act shall be construed to limit the authority of the Commission under any other provision of law. 
  (d) Regulations Not later than 180 days after the date of the enactment of this Act, the Commission shall promulgate regulations to implement this section. 
  (e) Exception None of the provisions in this Act shall apply to webpages operated by the United States, or State governments. 
  4. Severability If any provision of this Act, or an amendment made by this Act, is determined to be unenforceable or invalid, the remaining provisions of this Act and the amendments made by this Act shall not be affected. 
  5. Relationship to State laws The provisions of this Act shall preempt any State law, rule, or regulation only to the extent that such State law, rule, or regulation conflicts with a provision of this Act. Nothing in this Act shall be construed to prohibit a State from enacting a law, rule, or regulation that provides greater protection to minors than the protection provided by the provisions of this Act. 
 

