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Abstract: Lead is a neurotoxin with developmentally harmful effects in children. In
the United States, over half the current flow of lead into the atmosphere is attribut-
able to lead-formulated aviation gasoline (avgas), used in a large fraction of piston-
engine aircraft. Various public interest firms have petitioned the EPA to find endan-
germent from and regulate lead emitted by piston-engine aircraft, though the EPA
has so far ruled against such petitions. To address an EPA request for more evidence,
we construct a novel data set that links time and spatially referenced blood lead data
from over a million children to 448 nearby airports in Michigan. Across a series of
tests, and adjusting for other known sources of lead exposure, we find that child
blood lead levels (1) increase dose-responsively in proximity to airports, (2) decline
measurably among children sampled in the months after 9/11, (3) increase dose-
responsively in the flow of piston-engine aircraft traffic, (4) increase in the percentage
of prevailing wind days drifting in the direction of a child’s residential location, and
(5) behave intuitively and significantly when considering two-way and three-way in-
teractions of our main treatment variables. To quantify the policy relevance of the
results we provide a conservative estimate of the social damages attributable to avgas
consumption. Damages are at least $10 per gallon, which can be compared to a pump
price of about $6 per gallon.
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CHILDREN EXPOSED TO LEAD have diminished life chances. Studies link lead expo-
sure to adverse mental and behavioral outcomes, such as IQ loss, poor academic achieve-
ment, attention-deficit disorders, delinquency, and violence and to irreversible physical
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health problems such as hypertensive disorders, damage to renal and cardiovascular
systems, and tooth decay.1 While lead has been banned in the United States from
the largest original sources—paint, plumbing, food cans, and automobile gasoline—
deposition associated with lead-formulated aviation gasoline (avgas) from piston en-
gine aircraft (PEA) remains an important source of new emissions. The flow of lead
from PEA constitutes between half and two-thirds of remaining lead emissions in the
United States (EPA 2008). Advocacy groups have petitioned the Environmental Pro-
tection Agency (EPA) to find endangerment from these emissions, but the agency has
so far declined, holding that additional studies are needed “to differentiate aircraft lead
emissions from other sources of ambient air lead” (EPA 2010a, 2).

While some studies have linked avgas use to elevated atmospheric lead levels in the
vicinity of airports (Piazza 1999; Tetra Tech 2007; Callahan 2010; EPA 2010b; Carr
et al. 2011), to date only one study has linked airport proximity to blood lead levels
(BLL) in children. Miranda et al. (2011) find a significant correlation between child
BLL and proximity to airport facilities in six counties in North Carolina. While this
spatial correlation is highly suggestive, to more conclusively link lead in avgas to child
BLL, we need to disentangle the flow of lead due to aviation-related sources from other
exposure pathways that potentially increase in airport proximity.

A common exposure pathway for children in the United States is dust associated
with deteriorating or haphazardly removed lead-based paint. Exposure to lead-based
paint is primarily a problem in old houses, particularly in homes built before 1950. In
our study area, the percentage of homes built prior to 1950 is almost twice as high in
neighborhoods proximate to an airport compared to those more distant.2 Moreover,
due to zoning restrictions, lead-emitting industrial facilities are more common in the
vicinity of airports. Of the 4001 census tracts within 2 kilometers of an airport in
Michigan, 41% also have a lead-emitting facility within 2 kilometers. Failure to account
for the spatial coincidence of older homes and point-source polluters could inflate es-
timated health risks from avgas exposure. We address this spatial coincidence problem
by including neighborhood measures of housing stock age and location of industrial point
sources, among other relevant controls.

In addition to accounting for alternative exposure pathways, airport proximity (in
itself ) is an incomplete measure of avgas exposure risk. First, airports vary immensely
1. Needleman and Gastonis (1990), Dietrich et al. (2001), Canfield et al. (2003), Nevin
(2006), Miranda et al. (2007), Reyes (2007), Jusko et al. (2008), Zahran et al. (2009), Nigg
et al. (2010), Mielke and Zahran (2012), Reyes (2012).

2. The percentage is 44% for neighborhoods ≤2 kilometers of an airport compared to 23%
for neighborhoods 9–10 kilometers from an airport.
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in PEA traffic. In our sample, the average monthly number of PEA operations varies
from 7 (at MTC Selfridge) to 1,099 (at PTK Pontiac). Neglecting the volume of PEA
traffic amounts to assuming that all airports traffic equally in PEA. Second, the fate
and transport of avgas emissions depend on the direction of prevailing winds that vary
in and across airport facilities. Insofar as avgas is an independent source of lead expo-
sure, two children equidistant to the same airport face different risk of elevated blood
lead depending on the child’s residential near angle to the nearest airport. We address
these important sources of omitted variable bias in previous literature by including mea-
sures of prevailing wind direction and PEA traffic.

Despite more extensive controls and improvements in the operationalization of ex-
posure risk, variation in child BLL near airports may pick up more than locational dif-
ferences in lead deposition from PEA aircraft. First, a residential selection bias may
operate if families residing near airports are less prone to undertake defensive ac-
tions, including measures to protect against alternative exposure pathways like lead-
contaminated dust. In Michigan, populations of lower socioeconomic status are more
likely to reside near airports. Compared to more distant neighborhoods (9–10 km),
neighborhoods within 2 km of an airport have significantly higher percentages of house-
holds receiving public assistance (4.35 vs. 8.41, t 5 3:57) and lower levels of educational
attainment among adults (≥ high school education, 81.45 vs. 75.98, t 5 –2:03). In
addition to controlling for these and other measures of neighborhood socioeconomic
status in regression models, our measure of prevailing wind direction provides an exog-
enous source of variation with respect to the problem of residential selection. In Mich-
igan, prevailing wind direction is statistically unrelated to neighborhood socioeconomic
composition at ≤2 km of an airport.3 That is, disadvantaged populations proximate to
airports are equally likely to be up versus downwind.

Second, an underappreciated source of child lead exposure is lead-concentrated
soils, primarily due to legacy deposition from lead-formulated automobile gasoline. Ur-
ban geochemists have linked child BLL to the accumulation of lead in neighborhood
soils. Contaminated soils enter a child’s body through ingestion (involving hand-to-
mouth behaviors) or inhalation of lead-concentrated soils resuspended during summer
months (Filippelli et al. 2005; Laidlaw et al. 2005, 2012; Zahran et al. 2010, 2011,
2013). Both aircraft traffic and the atmospheric resuspension of contaminated soils
peak in summer and retreat in winter (Laidlaw et al. 2012; Zahran et al. 2013).4 Fail-
ure to account for this seasonal coincidence of avgas deposition and resuspension of
legacy sources could upwardly bias the evaluation of avgas risk. To address this specific
3. The correlations between downwind risk (measured as the percentage days where wind
drifts in the direction of a neighborhood) and percentage receiving public assistance (p 5 :62),
median home value (p 5 :32), and percentage with ≥ high school education (p 5 :29) are in-
distinguishable from chance.

4. In our sample, PEA departures and arrivals are significantly higher (t 5 –6:43, p < :01)
in the summer (428 per month) than in the winter (286 per month).
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problem, our research design exploits two independent sources of exogenous variation
in lead deposition from piston engine aircraft traffic. First, we use an exogenous lead-
deposition shock that resulted from the grounding and restriction of PEA traffic fol-
lowing the tragic events of September 11, 2001. Reflecting the drop in traffic, avgas
sales in Michigan declined over 50% the month after September 11, 2001. Second,
we use monthly data on PEA arrivals and departures by airport to test whether child
BLL is dose-responsive in the volume of PEA traffic. This exploits spatial and tempo-
ral variation in PEA traffic driven by local meteorological conditions that are plausibly
exogenous from other exposure pathways.

The analysis deploys a novel data set that includes BLL records for over a million chil-
dren linked spatially and temporally to 448 fully operational airports acrossMichigan, and
emissions data for all toxic release inventory facilities that emit lead. In addition, for a sub-
set of airports, we also observe the monthly count of piston-engine aircraft operations.
Across all tests rendered, we find consistent evidence that avgas use is significantly linked
to elevated BLL in children near airports. Child BLL and the odds of eclipsing various
CDCthresholds for concern (1) increase in proximity to airports, (2) decline in themonths
after September 11 among children proximate to airports, (3) increase in the flow of
PEA traffic, (4) increase in the percentage of downwind days, and (5) behave intuitively
with respect to two-way and three-way interactions of the main treatment variables.

To quantify the social cost of avgas exposure, we deploy a standard syllogism link-
ing BLL to IQ loss, and IQ loss to future earnings (Schwartz 1994; Grosse et al. 2002;
Gould 2009). We find that reducing PEA traffic in Michigan from the 50th percentile
(407 monthly operations) to the 10th percentile (133 operations) would generate a
social benefit, measured in terms of the net present value of future earnings, of about
$120 million. This translates to a bit over $10 in external social cost per gallon of avgas
sold, which can be compared to a pump price of about $6 per gallon.5 This estimate
may be regarded as conservative because we consider only deposition near airports on a
subset of the population (children under five), and we only account for the impact of
IQ loss on earnings, one of several known damage channels.6

1. BACKGROUND: RATIONALE FOR AVGAS USE

AND REGULATORY RESPONSE

Despite recent national interest in lead exposure following the preventable failure of
the water distribution system in Flint, Michigan, lead pollution in the United States
5. Self-service price retrieved for Coleman Young Airport in Detroit, September 1, 2014.
6. In addition to IQ loss, lead exposure can cause growth stunting, seizures, and lasting dam-

age to various body systems. Kemper, Bordley, and Downs (1998) provide comprehensive health
care cost estimates from medical interventions necessary to treat both low and high level expo-
sure to lead. Others have estimated the total direct costs of lead-linked crime, including victim
costs, criminal justice processing, and incarceration, as well as lost earnings to victims and per-
petrators of crime (Gould 2009).
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has evolved for the most part into a legacy problem. BLLs have declined dramatically
in time (Raymond, Wheeler, and Brown 2014), and the most important exposure
pathways for children nationwide involving legacy sources of lead-based paint and con-
taminated soils (Farfel et al. 2003; Zahran et al. 2010). Nevertheless, for the approx-
imately 16 million people—and 3 million children—who live within a kilometer of air-
port facilities that service piston-engine aircraft, the continuing flow of lead into the
environment remains a potentially serious source of exposure risk.

About 160,000 piston-engine aircraft are registered in the United States, consti-
tuting about 70% of the US air fleet. In 2011, these aircraft consumed an estimated
225 million gallons of avgas (Kessler 2013). This consumption implies a flow into the
environment of about a million pounds of lead each year. While small compared to the
amount consumed historically in automobile gasoline, the impact is spatially concentrated
with approximately half of the lead from avgas depositing near airports (EPA 2008).

The primary rationale for the continued use of lead in avgas is aircraft safety. When
engines are run at high power, as they always are in aircraft, there is a risk of pre-
ignition under compression—also known as “knocking.” This damages the engine and
can lead to sudden engine failure. Tetraethyl lead is one of the best-known additives
for avoiding dangerous knocking (Ells 2006). The high intensity at which aircraft en-
gines operate, together with the high stakes of engine failure, explain why tetraethyl lead
is still used as an additive in avgas even though it has been banned from all other trans-
portation fuels. Nevertheless, approximately three-quarters of the existing piston-engine
fleet could transition safely to lead (and ethanol) free automotive gasoline at negligible
additional costs (Kessler 2013). These planes continue to use leaded avgas in large part
because it is the primary fuel available at many US airports.

In 2006 (and again in 2014 and joined by Physicians for Social Responsibility and
Oregon Aviation Watch), the environmental group Friends of the Earth petitioned
the EPA to find endangerment from and regulate lead emitted by piston-engine air-
craft (EPA 2014). While both the EPA and the CDC have recognized that there is no
known safe level of lead exposure (CDC 2012a, 2012b; DHHS 2012), the EPA ruled
against the petition, calling for more studies to substantiate the risks. In 2013, the
Federal Aviation Administration (FAA) announced the formation of the Piston Avi-
ation Fuel Initiative, a joint effort between the FAA and industry partners, with the
expressed goal of finding an unleaded replacement fuel that could be used as a drop-in
substitute for the entire general aviation fleet by 2018 (FAA 2012). The findings be-
low explicitly address the EPAs request for information. Our results lend credence to
the concern of advocacy groups and add impetus to the FAA’s ongoing effort to find a
substitute fuel.

2. MATERIALS AND METHODS

2.1. Response Variables

Blood lead data were obtained by confidentiality agreement from the Michigan De-
partment of Community Health (MDCH). The data set contains blood samples from
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1,043,391 fully observed children collected from January 2001 through December
2009 under the Healthy Homes and Lead Poisoning Prevention (HHLPP) program.
HHLPP is funded by the CDC and enlists health providers across the state. The pro-
gram is intended to support lead poisoning prevention and surveillance services for
children in Michigan. Blood lead samples are collected during regular visits to a doctor
with a sampling emphasis on at-risk children residing in older homes or neighbor-
hoods known to have children with elevated blood lead levels. The total number of
blood lead samples collected under the program represents about one-sixteenth of all
children under 72 months of age in Michigan.

Blood lead data are reported in units of micrograms per deciliter of blood (mg/dL).
The MDCH data also contain information on the census tract residential location of
each child, the month and year of sample collection, child age in years (0–5), and child
sex (male 5 1, female 5 0). As with previous research (Zahran et al. 2011), we an-
alyze child BLL as a binary variable (≥ 5mg/dL 5 1, < 5mg/dL 5 0, and ≥ 10mg/
dL 5 1, < 10mg/dL 5 0). Two reasons motivate our decision to use threshold re-
sponse variables instead of a continuous measure of blood lead. First, our thresholds of
≥5 and ≥10 mg/dL correspond to the CDCs present and past reference levels of ele-
vated blood lead. Children with BLLs exceeding these “levels of concern” require case
management. Second, 40.2% of children sampled have BLLs that are at or below test
detection limits. Technically, the precise amount of lead in the bloodstream of a sam-
pled child at or below detection limit is unknown. We can, however, determine with
certainty whether or not a child’s BLL is ≥5 or ≥10 mg/dL.7

2.2. Avgas Exposure Variables: Distance, Traffic, and Wind

Point location data on airports in Michigan were gathered from the Geographic Names
Information System (GNIS). A total of 448 airports satisfied our inclusion criterion
of having at least one child (with a BLL reading) residing within 10 km. Distance is
measured in kilometers from the population-weighted centroid of each census tract
where a child resides to the nearest GNIS airport. Distance to a hazardous land use
is a standard proxy for exposure risk (see Rau, Urzua, and Reyes 2015). Following Mi-
randa et al. (2011), we use distance data to test whether child BLLs are dose-responsive
in distance to GNIS airports. For tests involving distance to the nearest GNIS airport,
the sample size of fully observed children is 1,023,672.

We also collected data from the Federal Aviation Administration’s Operations and
Performance (FAAOP) system on the monthly sum of piston-engine aircraft depar-
7. To demonstrate the robustness of our findings (with respect to sign/significance), we also
report statistical results with child BLLs measured continuously but caution about the potential
for error-in-measurement given the noted test detection problem in the data. In models with
BLL treated continuously, BLL is log transformed to address positive skew (S 5 5:70) and se-
vere kurtosis (K 5 91:15). By taking the natural log of BLL, we eliminate skewness (S 5 0:57)
and substantially minimize kurtosis (K 5 2:84).
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tures, arrivals, and aircraft seat count. A total of 27 airports are inventoried in the
FAAOP system in Michigan from 2001 to 2009. The month of blood draw is linked
to the corresponding month of PEA traffic at the nearest FAAOP airport, and we test
whether child BLLs are dose-responsive in the volume of piston-engine aircraft traffic.
Our use of current month without lags is motivated by the following considerations.
Estimates of the half-life for lead in blood vary from as low as 15 days (Manton et al.
2000) to a more typical range of 21–30 days (Rabinowitz 1991; Lidsky and Schneider
2003). We explored several possible operations for lead exposure risk, including cur-
rent month PEA traffic, prior month, and two months prior, as well as 2- and 3-month
rolling averages. Of these, current month is the best predictor of elevated blood lead
risk. Relatedly, figure 2, panel A, of the results section demonstrates a striking concur-
rent correlation between monthly PEA traffic and average BLLs in children. While it
would be tempting to use several such measures in the econometric analysis, doing so
would invite multicollinearity due to significant serial correlation in monthly PEA
traffic across airports. In tests involving the use of distance to the nearest FAAOP air-
port, the sample size of fully observed children decreases to 364,292, corresponding to
the reduction from 448 GNIS airports to 27 FAAOP airports.

In addition to airport proximity and the volume of PEA traffic, child exposure risk
is also influenced by local wind patterns. To account for this, we collect prevailing wind
direction distribution data at each FAAOP airport (from www.windfinder.com). To
illustrate, figure 1 presents a compass plot of prevailing winds at DET, Coleman Young
Municipal Airport in Detroit, Michigan. With near angle information linking a child’s
census tract location to the nearest FAAOP airport, we estimate downwind risk as the
percentage of wind days that drift in the direction of the compass octant of a child’s
residential location. In addition to providing more valid operationalization of exposure
risk, prevailing wind direction provides an exogenous source of variation with respect to
the residential selection.

2.3. Control Variables

The econometric models control for a variety of other sources of lead exposure. Data
from the Toxic Release Inventory (TRI) system identify 578 facilities that emitted lead
or lead compounds in Michigan between 2001 and 2009. We measure the distance
from the population-weighted centroid of each census tract to these lead-emitting fa-
cilities. TRI data allow us to test whether the count of point source polluters within
2 km of a child’s residential neighborhood increases their likelihood of exceeding var-
ious CDC thresholds for concern.8
8. We calculated various distance buffers (0.5 km, 1 km, 1.5 km, etc.) and determined
through both statistical analysis (in terms of predictive efficacy) and prior research (in terms
of emissions dispersion) that a 2 km buffer was optimal.
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To proxy for the risk of lead-based paint exposure, we use census tract housing
data from the US Census Bureau measuring the percentage of housing stock built prior
to 1950. Following Miranda et al. (2011), we also measure the percentage of house-
holds receiving public assistance income, median home prices, and percentage of adult
population with a high school education or greater to estimate the socioeconomic con-
ditions of a child’s neighborhood (i.e., census tract). Studies show that children of low
socioeconomic status are at greater risk of presenting with elevated BLLs (Campanella
and Mielke 2008; Zahran et al. 2009). Finally, we also measure population density
since this correlates strongly with road density, and road density is a reasonably good
proxy for prior period use of leaded automobile gasoline and consequent accumulation
Figure 1. Prevailing wind direction distribution at DET (Coleman Young Municipal Air-
port in Detroit, Michigan).
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of lead in neighborhood roads and soils (Quinn 2013; Zahran et al. 2013). Table 1
reports descriptive statistics for all variables.

2.4. Econometric Models

To analyze whether child BLL is dose-responsive in airport distance, we estimate a
series of random intercept generalized least squares and logistic regression models with
child BLLs measured continuously and dichotomously. The use of time-invariant co-
variates (like airport distance) necessitates the use of random as opposed to fixed ef-
fects regression. For reasons discussed in the previous section, our analytic emphasis is
on threshold response variables instead of a continuous measure of blood lead. We
therefore restrict our presentation of reduced form equations to logit models. All re-
gressions include a tract-specific random intercept (zj) to account for unobserved char-
acteristics or conditions at the tract scale (like the accumulation of lead in neighbor-
hood roads and soils). The term Y indicates a BLL surpassing a given threshold for
Table 1. Descriptive Statistics

Variable Mean SD Min Max

Blood lead (mg/dL) 2.98 3.00 1 164
≥5 mg/dL .16 .37 0 1
≥10 mg/dL .03 .17 0 1
Distance GNIS airport (km) 4.35 2.13 .11 10.00
Distance FAAOP airport (km) 6.02 2.29 .47 9.99
PEA traffic (monthly) 406.09 267.06 1 1,766
Downwind (%) 12.04 4.53 1.7 31.85
Age 2.25 1.43 0 5
Male .51 .51 0 1
Winter .19 .40 0 1
Spring .23 .42 0 1
Summer .29 .46 0 1
Fall .28 .45 0 1
Housing built <1950 (%) 37.34 24.38 0 100
Population density 4,419.77 3,855.84 2.21 19,392.68
Public assistance (%) 6.65 5.94 0 30.79
≥ high school education (%) 77.12 13.43 0 100
Median home price ($10,000) 9.27 5.29 1.43 85.4
Pb facility ≤2 km .88 1.59 0 13
Year 2005.50 2.49 2001 2009
This content downloade
All use subject to University of Chicago 
d from 129.082.1
Press Terms and
87.225 on April
 Conditions (http
 12, 2017 14:16
://www.journal
Note. Descriptive statistics on age of child, blood lead outcomes, and season of blood draw are reported
for all fully observed children (N 5 1,023,672) in Michigan from 2001 to 2009. Distance to nearest
FAAOP airport, PEA traffic, and downwind descriptive information pertain to the subset of airports in-
ventoried in the FAAOP system.
:26 PM
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concern; Y 5 1 if blood lead is ≥5 mg/dL (or ≥10 mg/dL), and Y 5 0 if blood lead
is <5 mg/dL (or <10 mg/dL); Y is modeled, for child i in census tract j and month t,
by the following reduced form logistic equation:

Prob Yijt 5 1jDj,Mi,Ai, Zt, St, Fj,Hj, Pj, Ij
� �

5 L ½ aij 1 β1Dj 1 G1Mi 1 G2Ai 1 G3Zt

1 G4St 1 λ1Fj 1 λ2Hj 1 λ3Pj 1 λ4Ij 1 z j�:
(1)

Here, Λ[·] is the cumulative distribution function of the logistic distribution, aij is the
model intercept, corresponding to the likelihood of a reference child in census tract j
eclipsing a CDC-defined threshold,Dj is the distance (in km) of the population-weighted
centroid of census tract j to the nearest GNIS airport,Mi 5 1 if the child is male, Ai

denotes a series of dummy variables corresponding to child age in years, Zt is the year
the blood sample was drawn, measured as a series of year dummy variables with 2001
as our reference year, St is the season a blood sample was drawn, Fj is an indicator var-
iable that equals 1 if a lead facility operates within 2 km,Hj is the percentage of hous-
ing stock in a child’s neighborhood built before 1950, Pj is the population density in
the child’s neighborhood, and Ij is a vector of neighborhood socioeconomic character-
istics, including the percentage of households in a child’s neighborhood receiving pub-
lic assistance income, percentage of adults ≥ a high school education, and median home
prices. In addition to measuring distance continuously, we examine categories of dis-
tance (<1 km, 1–2 km, 2–3 km, 3–4 km, with >4 km constituting our reference cat-
egory) to check for nonlinearities in the relationship between child BLL and airport
distance. This first test is meant to reproduce Miranda et al. (2011), with the addition
of more covariates (accounting for other sources of lead exposure). Insofar as deposi-
tion of lead from piston-engine aircraft traffic is a source of blood lead in children, we
expect the odds of a child eclipsing CDC reference values to decrease in distance from
GNIS airports.

Our next test is designed to separate the flow of avgas from the stock of lead in the
lived environment that circulates seasonally (see Laidlaw et al. 2012; Zahran et al.
2013). Following the tragic events of 9/11, aircraft traffic in the United States was sub-
stantially restricted. The effect of this aircraft traffic restriction is reflected in monthly
aviation gasoline sales and deliveries, which were significantly lower than expected in
September, October, and November of 2001.9 Insofar as avgas sales proxy for the
9. We estimated the following fixed effects least squares model to observe the deposition
shock effect: ln(Git) 5 β0 1 β1shock 1 G1month 1 G2year 1 εi, where Gi is the sale of avia-
tion gasoline by prime suppliers in Michigan (in thousands of gallons) in month i, shock is an
indicator variable 5 1 if the observation is from September to November in 2001, month is
a suite of monthly dummy variables (with January as our reference month), year is a suite of
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monthly level of lead deposition across GNIS airports, we analytically leverage the ex-
ogenous restriction of PEA traffic as a quasi-experiment in lead deposition. In the air
traffic restriction period following 9/11, avgas consumption drops markedly, while at-
mospheric resuspension of lead-contaminated soils and road dust is unperturbed. We
estimate the following model:

Prob Yijt 5 1jDj, Et,Mi,Ai, Zt, St, Fj,Hj, Pj, Ij
� �

5 L ½ aij 1 β1Dj 1 β2Et 1 d Dj × Et
� �

1 G1Mi 1 G2Ai

1 G3Zt 1 G4St 1 λ1Fj 1 λ2Hj 1 λ3Pj 1 λ4Ij 1 z j�:
(2)

The definition of terms carries over from equation (1). The term Et equals 1 if a child’s
blood was drawn during the episode of depressed avgas sales from 9/2001 to 11/2001.
The impact of the deposition shock is captured by the coefficient β2. The coefficient of
interaction (d) measures the combined effect of airport proximity (Dj) and the episode
indicator (Et). To the extent that child BLL is linked to avgas deposition, β2 should be
negative and d positive, the latter expectation reflecting the dissipation of the shock
effect in distance.

While the above test works to identify a distance effect, it imprecisely assumes that
PEA traffic is the same across airports and that prevailing winds behave uniformly at
each airport. For a subset of all 27 airports inventoried in the FAAOP system, we ob-
tained data on the monthly flow of PEA traffic as well as prevailing wind direction
distribution data. We use these data to analyze whether child BLLs increase with
the volume of PEA traffic and downwind risk. Importantly, the next tests exploit var-
iation in PEA traffic determined by exogenous fluctuations in local weather condi-
tions.10 They also leverage prevailing wind direction as an exogenous source of varia-
10. Local conditions vary meaningfully across airport facilities examined. The average annual
number of snow days and precipitation inches varies considerably across airports. For instance,
CIU (in the northeast end of Michigan’s Upper Peninsula) has more than twice the number of
average annual snow days as DET (that is 9 km northeast of Detroit’s central business district).
Not only does total precipitation vary across examined airports, but so does the peak month of
precipitation and the percentage difference between peak and trough months over the calendar
year. Variation in precipitation across airports, and within airports in time, importantly deter-
mine the level of PEA traffic and consequent deposition of lead on neighborhoods nearby.

dummy variables for the year of observation (with 2001 as our reference year) and εi is our error
term. Results on our shock variable indicate that avgas sales declined significantly in the after-
math of 9/11 (b1 5 –0:57, p 5 :015). This result is corroborated by a fixed effects least square
model of PEA traffic in our subset of FAAOP airports. Clustering error at the airport level,
we estimated the following: ln(Pij) 5 β0 1 β1shock 1 G1month 1 G2year 1 G3airportj 1 εij ,
where Pij is the volume of PEA operations (departures and arrivals) in month i at FAAOP air-
port j, shock, month, and year are the same as before, and airport is a suite of dummy variables
corresponding to each FAAOP airport (with APN, Alpena, as our reference airport). In the
months following 9/11, PEA traffic declined significantly (b1 5 –0:14, p 5 :011).
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tion with respect to the problem of residential selection. The augmented regression
model is:

Prob Yijt 5 1jDj,Tjt,Wj,Mi,Ai,Zt, St, Fj,Hj, Pj, Ij
� �

5 L ½ aij 1 β1Dj 1 β2Tjt 1 β3Wj 1 G1Mi 1 G2Ai

1 G3Zt 1 G4St 1 λ1Fj 1 λ2Hj 1 λ3Pj 1 λ4Ij 1 z j� :
(3)

All terms carry over from equation (1), with the addition of Tjt representing the
monthly sum of PEA arrivals and departures at the nearest airport corresponding
to the month of child blood draw, andWj denoting the percentage of prevailing wind
days that drift in the direction of child’s residential location.

Finally, we analyze various two-way and three-way interactions of the main treat-
ment variables. For instance, we estimate how the PEA traffic effect (T) varies by dis-
tance (D) and downwind risk (W). The expectation is that, to the extent that PEA
traffic is an important source of elevated BLL risk, the PEA traffic effect should atten-
uate in distance and amplify in downwind days. We estimate the following:

Prob Yijt 5 1jDj,Tjt,Wj,Mi,Ai, Zt, St, Fj,Hj, Pj, Ij
� �

5 L ½ aij 1 β1Dj 1 β2Tjt 1 β3Wj 1 d Dj × Tjt
� �

1 J Wj × Tjt
� �

1 ϑ Dj × Wj × Tjt
� �

1 G1Mi 1 G2Ai

1 G3Zt 1 G4St 1 λ1Fj 1 λ2Hj 1 λ3Pj 1 λ4Ij 1 z j� :

(4)

The interaction between PEA traffic and tract distance is captured by d.11 The effect
of PEA traffic on downwind risk is captured by J. Moreover, the three-way effect of
distance, traffic, and downwind risk is captured by ϑ. Here, we expect the risk of el-
evated blood lead from PEA traffic (T) to amplify in downwind days (W) and to dis-
sipate in distance (D).

3. RESULTS

Table 2 reports descriptive statistics on mean BLLs and the proportion of observed
children exceeding present and past CDC reference values. All covariates behave as
expected. The proportion of children with BLL above relevant thresholds increases
11. This test also addresses a modest sampling gradient in distance to airports. Children re-
siding near airports are slightly more likely to have their blood sampled for lead content. The
sampling ratio increases less than 1% (b 5 –0:86, 95% CI: –1.13, –0.58) for every kilometer in
distance from the nearest airport, equal to about 9 fewer children sampled per kilometer of dis-
tance.
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in proximity to the nearest GNIS airport, in the monthly flow of PEA traffic, in the
percentage of wind days that drift in the direction of child’s residential neighborhood,
in the percentage of housing built before 1950, in summer and fall relative to spring
and winter, in proximity to lead-emitting TRI facilities, and in neighborhood popu-
lation density.

Table 3 reports coefficients predicting child BLLs (measured continuously) and
odds of a child’s BLL exceeding present (≥5 mg/dL) and past (≥10 mg/dL) CDC ref-
erence values. Columns 1 and 4 report results from random intercept least squares
models with child BLL measured continuously. In column 4, and as compared to chil-
dren at >4 km from a GNIS airport, we find that the BLLs of children residing <1 km,
1–2 km, and 2–3 km of a GNIS airport are 5.7%, 2.9%, and 2.4% higher, respectively.
By exponentiation of the coefficient in column 2 (e–0.025), we find that the risk of a
child eclipsing the CDC reference value of 5 mg/dL decreases by 2.5% (95% CI: –3.4,
–1.5) for every kilometer from a GNIS airport. Similarly, in column 3, we find that
a 1 km increase in neighborhood distance from a GNIS airport reduces the odds of a
child’s BLL exceeding 10 mg/dL by a multiplicative factor of 0.971 (e–0.03). Columns 5
and 6 divide airport distance (D) into discrete categories (D ≤ 1 km; 1 km > D < 2 km;
2 km > D < 3 km; and 3 km > D < 4 km; and D > 4 km).

In column 5, as compared to children residing >4 km from a GNIS airport, chil-
dren at <1 km, 1–2 km, and 2–3 km are 25.2% (e0.225), 16.5% (e0.153), and 9.1% (e0.087)
more likely to present with a BLL reading ≥5 mg/dL, respectively. Similarly, the odds
of eclipsing the CDCs past threshold of concern (≥10 mg/dL) increases in airport prox-
imity. As shown in column 6, and as compared to children residing >4 km from a
GNIS airport, children at <1 km and 1–2 km are 44.9% (e0.371) and 24.9% (e0.222)
more likely to supersede a BLL of ≥10 mg/dL, respectively. Thus, consistent with Mi-
randa et al. (2011), child BLLs decrease dose-responsively in distance, with the risk of
elevated blood lead leveling at approximately 2–3 km from the nearest GNIS airport.

Before proceeding, it is worth noting the intuitive behavior of other variables known
to influence BLL outcomes. For instance, in column 2, a unit increase in the percent-
age of housing stock built prior to 1950—a common proxy for the risk of Pb-based
paint exposure—increases the child’s odds of eclipsing the CDCs current threshold
of 5 mg/dL by a factor of 1.019 (95% CI: 1.018, 1.021). The econometric model also
detects the known seasonality in child BLL (Zahran et al. 2013), showing that, as com-
pared to the reference seasons of winter/spring, children having their blood drawn in
summer (e0:313 5 1:37) and fall (e0:220 5 1:25) months have significantly higher odds
of having BLL ≥5 mg/dL.

Table 4 reports results from our quasi-experiment leveraging the fall off in air traf-
fic after 9/11, 2001. We analyze the likelihood of a child’s BLL eclipsing various
thresholds (including 3, 5, and 10 mg/dL) as well the response of child BLL measured
continuously. The coefficients of interest are our treatment period term capturing the
BLL of children sampled in the avgas deposition shock period following 9/11, and our
This content downloaded from 129.082.187.225 on April 12, 2017 14:16:26 PM
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Table 2. Proportion of Children Eclipsing 5 and 10mg/dL and Mean Blood Lead by Covariates

Proportion
≥5 mg/dL

Proportion
≥10 mg/dL

Mean
mg/dL

Two-Sample
t-Statistic

Distance to GNIS airport (km):
>P.50 .144 .024 2.82 –69.60
<P.50 .191 .038 3.23

Distance to FAAOP airport (km):
>P.50 .177 .036 3.14 –55.37
<P.50 .252 .055 3.76

Piston engine aircraft:
>P.50 .227 .053 3.58 21.74
<P.50 .203 .039 3.33

Downwind (%):
>P.50 .231 .050 3.57 21.17
<P.50 .199 .042 3.33

Sex:
Male .167 .031 3.02 17.81
Female .156 .028 2.92

Age of child:
<1 year .097 .012 2.38 –75.43
1 year .140 .024 2.79 –48.71
2 years .199 .040 3.33 52.67
3 years .187 .035 3.19 33.31
4 years .163 .029 2.97 –1.38
5 years .171 .034 3.02 4.00

% housing built <1950:
>P.50 .255 .053 3.77 2.9e102
<P.50 .069 .007 2.19

Season:
Winter .147 .026 2.85 –23.91
Spring .146 .024 2.82 –31.56
Summer .176 .035 3.11 29.21
Fall .171 .032 3.05 16.67

Population density:
>P.50 .233 .048 3.59 2.2e102
<P.50 .091 .012 2.37

% public assistance:
>P.50 .253 .052 3.76 2.8e102
<P.50 .072 .008 2.20

% high school1:
>P.50 .090 .011 2.36 –221.70
<P.50 .235 .048 3.60
This content downloade
All use subject to University of Chicago
d from 129.082.1
 Press Terms and
87.225 on April 
 Conditions (http:
12, 2017 14
//www.jou
:16:26 PM
rnals.uchicago.edu/t-and-c).



Effect of Leaded Aviation Gasoline on Blood Lead in Children Zahran et al. 589
difference-in-differences term, which captures the interaction between airport proxim-
ity and treatment period. Analyses are limited to the years 2001 to 2003, and the
months of June to December.12 Column 1 shows that children sampled in the deposi-
tion shock period had BLLs 4.9% lower (95% CI: –0.064, –0.034) than children sam-
pled outside the deposition shock period. As expected, the effect fades significantly with
distance to airport.

Similarly, column 2 shows that the odds of eclipsing 3 mg/dL declined by 13.5%
(1 – e–0:145) among children sampled in the treatment period, with the effect declining
~2.6% for every 1 km in distance to airport. Column 3 shows the risk of child BLL
exceeding the CDCs current reference value. Other things held equal, children sam-
pled in the deposition shock period had significantly lower odds of presenting a BLL
reading ≥5 mg/dL. On average, treated children experienced an 11% (1 – e–0:117) de-
crease (95% CI: –16.5%, –5.3%) in the probability of elevated BLL (≥5 mg/dL). While
this beneficial effect appears to fade with distance from the nearest GNIS airport (b 5
0:005), the interaction coefficient is not statistically significant.

While the results in tables 3 and 4 corroborate and extend Miranda et al. (2011),
they do not account for the role of PEA traffic volume in determining the relationship
Table 2 (Continued)

Proportion
≥5 mg/dL

Proportion
≥10 mg/dL

Mean
mg/dL

Two-Sample
t-Statistic

Median home price:
>P.50 .072 .008 2.20 –282.62
<P.50 .252 .051 3.75

Pb facility <2 km:
Yes .226 .046 3.52 1.5e102
No .120 .019 2.62

Year:
>2005 .114 .017 2.64 –146.82
<2005 .216 .044 3.58
12. We thank two anonymous rev
temporal and seasonal confounding.
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Note. Blood lead outcomes by sex, age of child, % housing built <1950, season of blood draw, popu-
lation density, % public assistance, % high school1, median home price, Pb facility count, and year are from
all observed children (N 5 1,023,672) in Michigan from 2001 to 2009, whereas blood lead outcomes by
distance to FAAOP airport, PEA traffic, and downwind (%) are from children (N5 364,292) for our sub-
set of 27 FAAOP airports.
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Table 4. Difference-in-Differences Random Intercept Logistic and Generalized Least
Squares Coefficients Predicting Elevated BL (≥3, 5, and 10 mg/dL) and BLLs in Children
in Michigan Residing <10 km from an Airport

ln (mg/dL)
(1)

≥3 mg/dL
(2)

≥5 mg/dL
(3)

≥10 mg/dL
(4)

Distance to airport –.008*** –.026*** –.025*** –.020
(.002) (.008) (.008) (.014)

Treatment period –.049*** –.145*** –.117*** –.048
(.008) (.031) (.032) (.053)

Distance to airport × Treatment period .005** .025** .005 –.013
(.002) (.011) (.010) (.017)

Reference 5 age < 1:
Age 1 .259*** .708*** .835*** 1.180***

(.007) (.031) (.038) (.070)
Age 2 .372*** 1.032*** 1.106*** 1.432***

(.008) (.032) (.038) (.074)
Age 3 .259*** .747*** .771*** .965***

(.008) (.032) (.039) (.072)
Age 4 .187*** .530*** .578*** .801***

(.007) (.033) (.039) (.070)
Age 5 .152*** .386*** .566*** .873***

(.009) (.037) (.042) (.075)
Male .034*** .100*** .107*** .127***

(.003) (.012) (.014) (.023)
Reference 5 winter/spring:

Summer season .111*** .275*** .411*** .549***
(.006) (.026) (.032) (.051)

Fall season .090*** .243*** .314*** .380***
(.007) (.026) (.032) (.051)

% housing built <1950 .006*** .017*** .020*** .027***
(.000) (.001) (.001) (.002)

Population density .033*** .066*** .122*** .154***
(.006) (.024) (.023) (.034)

% public assistance .027*** .068*** .076*** .088***
(.002) (.005) (.005) (.006)

% ≥ high school education –.002*** –.003 –.007*** –.011***
(.001) (.002) (.002) (.003)

Median home price ($10,000) –.005*** –.030*** –.023*** –.002
(.001) (.004) (.006) (.010)

Pb facility <2 km .011*** .040** .019 .019
(.004) (.017) (.015) (.021)
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between airport distance and lead exposure risk. A more telling test would evaluate
BLL levels in response to PEA traffic. We begin with an ecological view of the data.

Figure 2 (panel A) shows the joint movement of monthly average BLL over all
measured children in Michigan (residing <10 km from 27 airports with valid PEA
traffic), as well as the average monthly sum of PEA departures and arrivals (at the
same 27 airports). Both series are standardized (m 5 0, j 5 1). The series share
strikingly similar seasonality and drift downward together in time. The temporal cor-
relation is strong (r 5 0:823). While figure 2, panel A, is strongly suggestive of an
avgas and BLL link, recall that soil resuspension is a known source of seasonal varia-
tion in child BLLs (Zahran et al. 2013). Panel B addresses this potential confounding.
Again, time is on the x-axis, but now monthly average BLL is divided into two cate-
gories: above average and below average PEA traffic. The series diverge intuitively with
the high traffic series lying strictly above the low traffic series.

Narrowing in, table 5 reports coefficients that predict the likelihood of threshold
exceedance as a function of PEA traffic and wind direction. The population is restricted
to children residing within 10 km of an FAAOP airport (with valid monthly PEA traf-
fic). Recall, to estimate the effect of PEA traffic, children are matched spatially to the
Table 4 (Continued)

ln (mg/dL)
(1)

≥3 mg/dL
(2)

≥5 mg/dL
(3)

≥10 mg/dL
(4)

Reference 5 year 2001:
Year 2002 –.126*** –.386*** –.364*** –.315***

(.006) (.025) (.024) (.042)
Year 2003 –.233*** –.687*** –.684*** –.650***

(.006) (.028) (.025) (.043)
Constant .528*** –1.120*** –2.951*** –5.767***

(.046) (.173) (.178) (.256)
Log pseudolikelihood –78,307.92 –66,301.19 –27,316.44
Wald χ2 10687.35 4,293.10 5,325.21 2,603.60
N 139,802 139,802 139,802 139,802
Number of tracts 2,420 2,420 2,420 2,420
This content downloaded fro
All use subject to University of Chicago Pres
m 129.082.18
s Terms and C
7.225 on Apri
onditions (http
l 12, 2017 14:1
://www.journa
Note. Robust standard errors clustered by census tract in parentheses. All children who reside within
10 km of a GNIS airport (N 5 448) and sampled from 2001 to 2003, and in the months of June to De-
cember are included in the analysis. The treatment period is September to November in 2001 correspond-
ing to measurable downward shocks in avgas sales and piston-engine aircraft traffic in Michigan following
9/11 (see n. 11).

* p < .10.
** p < .05.
*** p < .01.
6:26 PM
ls.uchicago.edu/t-and-c).



Figure 2. Monthly blood Pb (of children ≤10 km of traffic airport) and piston engine aircraft
traffic in time and blood lead levels by PEA traffic. Average monthly blood lead data correspond
to all children in Michigan residing within 10 km of a FAAOP airport with valid PEA traffic
data. Both the monthly blood lead and PEA traffic series are z-score standardized with mean5
0, and standard deviation 5 1.
This content downloaded from 129.082.187.225 on April 12, 2017 14:16:26 PM
All use subject to University of Chicago Press Terms and Conditions (http://www.journals.uchicago.edu/t-and-c).
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nearest FAAOP airport and temporally to the month of blood draw.13 The reported
test exploits variation in lead deposition from PEA traffic that is at least partly gov-
erned by exogenous local meteorological conditions. These conditions vary meaning-
fully across FAAOP airport locations.

Columns 1 and 2 report main effects for the distance, PEA traffic volume, and
downwind risk variables. A 1 km increase in airport distance decreases the odds of a
child eclipsing both present and past CDC thresholds by 3.4%. These distance effects
for our subset of FAAOP airports are consistent with the distance effects reported in
table 3 for all GNIS airports. Staying with columns 1 and 2, we find that an increase of
100 PEA operations per month increases the odds that a child’s BLL ≥5 mg/dL by a
factor of 1.028 (95% CI: 1.019, 1.040), and by a factor of 1.036 (95% CI: 1.017, 1.056)
with respect to the odds of a child’s BLL ≥10 mg/dL.

Columns 3 and 4 in table 5 report coefficients on the risk of elevated BLL among
sampled children for two-way interactions involving PEA traffic. Intuitively, the PEA
traffic exposure effect decreases in distance and increases in the percentage of down-
wind days. Thus, PEA traffic affects children proximate to airports more strongly than
children distant from airports. The increased likelihood of exceeding 5 mg/dL for a
given increase in PEA traffic of 100 operations decreases about 1% for every 1 km in-
crease in airport distance. Regarding the interaction of PEA traffic and downwind
risk, column 3 shows that the PEA traffic exposure effect increases a third of a percent
for every 1% increase in downwind days. Columns 5 and 6 show coefficients for the
three-way interaction of the main risk variables. As expected, prevailing wind direction
functions to attenuate the airport proximity effect of PEA traffic. Given the positive
coefficient on the two-way interaction of distance and downwind risk, the three-way
interaction can be interpreted as showing that prevailing wind expands the radius of
at-risk children.

Figure 3, panels A and B, plots results from column 3 in table 5. In both panels, the
predicted probability of a child’s BLL level ≥5 mg/dL is on the y-axis and PEA traffic is
on the x-axis (moving in percentile rank units). Panel A summarizes the effect of PEA
traffic at three distances (1 km, 4 km, and 7 km) from the nearest FAAOP airport.
Predicted probabilities are derived with all other covariates fixed at their sample means.
At 7 km from a FAAOP airport, change in PEA traffic has no meaningful effect on the
13. Results involving other operationalizations of PEA traffic exposure risk, including cur-
rent month, previous month, 2 months previous, as well as 2- and 3-month rolling averages of
PEA traffic are available from the authors on request. Including more than one operation of
PEA traffic produces severe multicollinearity. The current month versus prior month PEA traf-
fic correlation is very high (r 5 0:955). Consistent with the known half-life of lead in the blood
stream, we find that the PEA traffic effect dissipates in time lag. The 1-month lag coefficient is
half the size of the current month PEA operationalization, with the effect of the 2-month lag on
the likelihood of elevated blood lead being indistinguishable from chance.
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Figure 3. Predicted probabilities of elevated blood Pb (≥5 mg/dL) by PEA traffic and distance
to nearest airport and by PEA traffic and downwind risk. Panels A and B graph results from
column 3 in table 5. In both panels, the predicted probability of a child’s BLL level ≥5 mg/dL
is on the y-axis, and PEA traffic in on the x-axis (moving in percentile rank units). Panel A sum-
marizes the effect of PEA traffic at three distances (1 km, 4 km, and 7 km) from the nearest
FAAOP airport. Predicted probabilities are derived with all other covariates fixed at their sam-
ple means.
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BLLs of children. At 4 km from an airport, PEA traffic has a modest effect on the pre-
dicted probability of a child clearing the CDC’s threshold of concern (≥5 mg/dL) when
going from the 5th to the 95th percentile in PEA traffic. At 1 km, changing PEA traffic
has a pronounced effect, increasing the predicted probability of threshold exceedance in
going from the 5th to the 95th percentile in PEA traffic by about 70%. Thus, as ex-
pected, the PEA traffic effect amplifies in airport proximity.

Panel B summarizes the effect of PEA traffic at three downwind conditions—5%,
10%, and 20%—capturing the percentage of wind days that flow toward the neighbor-
hood of a child. Other things held equal, the exceedance probability with respect to
PEA traffic increases more steeply as we move from low to high downwind risk. At
the 5th percentile in PEA traffic, children exposed to 5% downwind risk have a pre-
dicted probability of elevated BLL (≥5 mg/dL) of 0.169 (95% CI: 0.151, 1.186), while
children facing 20% downwind risk have a predicted probability of elevated BLL of
0.192 (95% CI: 0.179, 0.205). At the 95th percentile in PEA traffic, the differential
in the predicted probability of threshold exceedance among children at 5% versus 20%
downwind risk increases (from 0.023 to 0.058).

4. SOCIAL BENEFITS

To quantify the significance of the results for policy, we conservatively estimate the
social benefits of a reduction in monthly PEA traffic from the 50th (407) to the
10th (133) percentile in total departures and arrivals, equivalent to a two-thirds re-
duction in avgas deposition at the representative airport. Our choice to emphasize a
movement from the 50th to 10th percentile corresponds to a reduction in PEA traffic
at the representative airport to near zero, while staying within the support of the es-
timated distribution. This two-thirds reduction scenario also happens to coincide with
the fraction of the existing fleet that could transition to motor vehicle gasoline with
minimal adjustments (Kessler 2013). Marginal damage estimates behave consistently
across various reduction scenarios.14

To estimate the social benefit of reduced avgas consumption, we leverage the re-
gression coefficients from equation (3), and we use a standard syllogism in environ-
mental health economics linking BLL to IQ point loss and IQ point loss to future
earnings (Schwartz 1994; Grosse et al. 2002; Gould 2009). Table 6 summarizes the
steps. First, according to Census Bureau data and tract distance calculations to the
nearest airport, a total of 164,782 children reside within 2 km of an airport facility
in Michigan. Columns A and B estimate the number of children falling into various
14. As discussed below, moving from the 50th to the 10th percentile implies a marginal
damage estimate of $10.69 per gallon. In contrast, moving from the 95th to the 5th percentile
implies $11.13 per gallon, 90th to 10th implies $10.95 per gallon, 75th to 25th implies $10.85
per gallon, and 25th to 10th implies $10.55 per gallon.
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BLL categories, ranging from <5 mg/dL to >20 mg/dL under 10th and 50th percentile
levels of monthly PEA traffic respectively. These BLL categories correspond to ob-
served breaks in the nonlinear association of IQ and BLL (Lanphear et al. 2005; Gould
2009). The count of children per BLL category is estimated by equation (3) under 10th
and 50th percentile traffic scenarios.15

The number of children above the CDC’s reference value of 5mg/dL is higher in
column B (reflecting more PEA traffic) than in column A (reflecting less PEA traffic).
Columns C and D indicate the average BLL level within each BLL category and the
average IQ point loss per mg/dL, respectively. The marginal effects in column D are
from Gould (2009), Lanphear et al. (2005), and Canfield et al. (2003). Columns E
and F estimate IQ point loss under 10th and 50th percentile PEA traffic by multiply-
ing the estimated number of affected children (in cols. A or B), the average BLL level
per at-risk category, and the average IQ point loss per mg/dL by BLL category. The
sum of IQ points gained in going from the 50th to the 10th percentile in PEA traffic
(7,069 IQ points) is reported in column G. This reflects the difference between col-
umns F and E.

Following others (Schwartz 1994; Salkever 1995; Grosse et al. 2002; Nevin et al.
2008), each IQ point gained corresponds to a gain in the present discounted value of
lifetime earnings of $17,815 (2006 US$). Multiplying this by the sum of IQ points
gained (7,069) gives a total social benefit of $126 million (95% CI: $119–$133 mil-
lion). This benefit would be realized for subsequent cohorts of children (0–5 years of
age) in Michigan. Assuming population density near airports and other conditions in
Michigan generalize, this suggests a national benefit of about $4.9 billion.16 It also im-
plies an external social cost of $10.69 per gallon for currently formulated avgas in
Michigan. This estimate is not comprehensive since it reflects gains to only a subset
of the population (children ≤5 years of age), and it considers only one benefit channel
(IQ loss). Including health care and special education costs averted, as well as behav-
ioral and crime control costs, would lead to a higher estimate (Gould 2009).
15. Fixing other covariates at their means, we estimate the proportion of children exceeding
specified thresholds under 10th and 50th percentile PEA traffic scenarios. The derived propor-
tions are then multiplied by the count of children in census tracts within 2 km of an airport
(specifically, 164,782) to get the count of children per BLL category.

16. In Michigan, there are 164,782 children within 2 km of airports, while the correspond-
ing national number is an estimated 6.4 million. Scaling the Michigan benefit estimate nation-
ally, under the 50th percentile in PEA traffic, total IQ point loss attributable to PEA traffic is
405,583 and social damages are $7.2 billion. Nationally, under the 10th percentile in traffic,
total IQ point loss attributable to PEA traffic is 129,740 and social damages are $2.3 billion.
The difference in social damages under 50th and 10th percentile of PEA traffic gives our figure
of $4.9 billion.
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5. CONCLUSION

The consequences of lead exposure in childhood are lasting. Neural-imaging studies
find that adults exposed to lead as children have reduced gray matter in regions of the
brain known to govern executive judgment, impulsivity and mood regulation (Cecil
et al. 2008, 2011). Economists have convincingly linked these intellectual and socio-
emotional traits of judgment and impulsivity to long-term life outcomes (Doyle et al.
2009; Cunha andHeckman 2010; Currie andAlmond 2011). Consistent with this gen-
eral literature on the long reachof childhood, JessicaReyes (2015, 1) has shown that per-
sons exposed to lead in early life experience “an unfolding series of adverse behavioral
outcomes: behavior problems as a child, pregnancy and aggression as a teen, and crim-
inal behavior as a young adult.”

Past lead control efforts have generated sizable social benefits (Grosse et al. 2002;
Gould 2009; Pichery et al. 2011; Jones 2012), with mean BLLs for children one to
five years old declining from 14.9 mg/dL in 1976 to 1.7 mg/dL two decades later
(Gould 2009). Despite this dramatic success, BLLs remain high for over half a million
children in the United States (Zahran et al. 2011). The current study provides clear
evidence that elevated BLLs in children proximate to airports is at least partly attrib-
utable to avgas deposition from piston-engine aircraft.

Specifically, the odds that a child’s BLL will eclipse CDC thresholds for concern
increases dose-responsively in proximity to airports, declines measurably in neighbor-
hoods proximate to airports in the months following 9/11, increases dose-responsively
in the flow of PEA traffic, and increases significantly in the percentage of downwind
risk days. Meanwhile, statistical interactions between residential distance, PEA traffic,
and downwind risk all behave in intuitive ways, supporting the claim that avgas depo-
sition is an independent source of lead exposure risk for children. As shown in table 3,
children residing within 1 km of a GNIS airport are 25% and 45% more likely to ex-
ceed present and past thresholds of concern than children at ≥4 km from an airport.
As shown in figure 3, panel A, the predicted probability of exceeding the current CDC
threshold for concern for a child residing within 1 km of airport nearly doubles in go-
ing from low (5th percentile) to high (95th percentile) PEA traffic.

According to the analysis, a hypothetical reduction in PEA traffic from the 50th to
the 10th percentile would generate a 5-year cohort benefit of $126 million for Mich-
igan and $4.9 billion nationwide.17 Accompanying such a reduction, the number of
children falling below the CDC current reference threshold of 5 mg/dL would increase
17. Our nationwide 5-year cohort benefit of $4.9 billion is similar to Wolfe et al.’s (2016)
1-year cohort estimate of $1.06 billion in economic damages from elevated atmospheric lead
exposure using the Community Multi-Scale Air Quality model. Wolfe et al. (2016) note that
the monetary impacts of aviation lead emissions are similar in magnitude to noise, climate change,
and air quality degradation from all commercial operations.
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by about 1,600 children in Michigan and 64,000 children nationwide. To put this in
perspective, the recent catastrophic failure of the water treatment system in Flint,
Michigan, increased the number of children with elevated BLLs by approximately
200 (Hanna-Attisha et al. 2016).18 The comparison is imperfect since the Flint water
crisis occurred at a different time period, with a lower baseline fraction of children
with BLLs ≥5 mg/dL, and because the Flint case involved explicit acts of commission.
Nevertheless, the comparison demonstrates the large scale of social damages that can
be attributed to the ongoing consumption of avgas in the United States.

Under current regulations, these damages are unpriced. An emission fee that forced
consumers to internalize these costs—a tax of approximately $10 per gallon compared
to a pump price of approximately $619—would likely cause a rapid transition away from
lead-formulated avgas by the roughly two-thirds of the existing PEA fleet for which the
lead additive is noncritical (Kessler 2013). In addition, by creating strong incentives for
innovation and for the gradual turnover of the lead-dependent fleet, such a policy would
set the stage for the eventual phase out of lead from the aviation sector.
REFERENCES

Callahan, Colleen. 2010. The plane truth: Air quality impacts of airport operations and strategies for sus-

tainability: A case study of the Los Angeles World Airports. MA thesis, University of California, Los

Angeles, Urban Planning.

Campanella, Richard, and Howard W. Mielke. 2008. Human geography of New Orleans’ urban soil lead

contaminated geochemical setting. Environmental Geochemistry and Health 30 (6): 531–40.

Canfield, Richard L., Charles R. Henderson, Deborah A. Cory-Slechta, Christopher Cox, Todd A. Jusko,

and Bruce P. Lanphear. 2003. Intellectual impairment in children with blood lead concentrations below

10 mg per deciliter. New England Journal of Medicine 348:1517–26.

Carr, Edward, Mark Lee, Kristen Marin, Christopher Holder, Marion Hoyer, Meredith Pedde, Rich Cook,

and Jawad Toumac. 2011. Development and evaluation of an air quality modeling approach to assess

near-field impacts of lead emissions from piston-engine aircraft operating on leaded aviation gasoline.

Atmospheric Environment 45:5795–5804.

CDC (US Centers for Disease Control and Prevention). 2012a. Low level lead exposure harms children: A

renewed call for primary prevention. Report of the Advisory Committee on Childhood Lead Poisoning
18. Hanna-Attisha et al. (2016) find that the percentage of sampled children in Flint, Mich-
igan, with elevated BLLs increased from 2.4% to 4.9% following the water source change. We
derive the estimated count of affected children by the water source change by taking the count of
children under five (8% of a population of 102,434, Census, April 1, 2010) multiplied by the
figures reported by Hanna-Attisha et al.

19. Of course, the efficient emission tax would be applied to the lead content of gasoline, so
the tax per gallon would vary for different formulations of avgas. The estimate of $10.69 applies
to an average gallon of avgas sold in Michigan over the sample period. This is equivalent to
$5.60 per gram of lead.

This content downloaded from 129.082.187.225 on April 12, 2017 14:16:26 PM
All use subject to University of Chicago Press Terms and Conditions (http://www.journals.uchicago.edu/t-and-c).

http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.atmosenv.2011.07.017
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1007%2Fs10653-008-9190-9
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1056%2FNEJMoa022848


Effect of Leaded Aviation Gasoline on Blood Lead in Children Zahran et al. 607
Prevention of the Centers for Disease Control and Prevention, Atlanta. http://www.cdc.gov/nceh

/lead/acclpp/final_document_030712.pdf.

———. 2012b. CDC response to Advisory Committee on childhood lead poisoning prevention recommen-

dations in “Low level Pb exposure harms children: A renewed call of primary prevention.” Centers for

Disease Control and Prevention, Atlanta. http://www.cdc.gov/nceh/lead/acclpp/cdc_response_lead

_exposure_recs.pdf.

Cecil, Kim M., Christopher J. Brubaker, Caleb M. Adler, Kim N. Dietrich, Mekibib Altaye, John C.

Egelhoff, StephanieWessel, Ilayaraja Elangovan, RichardHornung, Kelly Jarvis, and Bruce P. Lanphear.

2008. Decreased brain volume in adults with childhood lead exposure. PLoS Medicine 5 (5): e112.

Cecil, Kim M., Kim N. Dietrich, Mekibib Altaye, John C. Egelhoff, Diana M. Lindquist, Christopher J.

Brubaker, and Bruce P. Lanphear. 2011. Proton magnetic resonance spectroscopy in adults with child-

hood lead exposure. Environmental Health Perspectives 119 (3): 403–8.

Cunha, Flavio, and James J. Heckman. 2010. Investing in our young people. NBERWorking Paper 16201,

National Bureau of Economic Research, Cambridge, MA.

Currie, Janet, and Douglas Almond. 2011. Human capital development before age five. In Handbook of la-

bor economics 4B, ed. David Card and Orley Ashenfelter. Amsterdam: Elsevier.

DHHS (USDepartment of Health andHuman Sciences) National Toxicology Program. 2012. Monograph

on the health effects of low-level lead. http://ntp.niehs.nih.gov/NTP/ohat/Pb/Final/MonographHealth

EffectsLowLevelPb_Final_508.pdf.

Dietrich, Kim N., Ris M. Douglas, Paul A. Succop, Omer G. Berger, and Robert L. Bornschein. 2001.

Early exposure to lead and juvenile delinquency. Neurotoxicology and Teratology 23:511–18.

Doyle, Orla, Colm P. Harmon, James J. Heckman, and Richard E. Tremblay. 2009. Investing in early hu-

man development: Timing and economic efficiency. Economics and Human Biology 7 (1): 1–6.

Ells, Steven W. 2006. Lead is still king. AOPA Pilot 49 (5): 111–15.

EPA (US Environmental Protection Agency). 2008. National emissions inventory data and documenta-

tion. Office of Air Quality Planning and Standards, US Environmental Protection Agency, Research

Triangle Park, NC. http://www.epa.gov/ttnchie1/net/2008inventory.html.

———. 2010a. Advance notice of proposed rulemaking on lead emissions from piston-engine aircraft using

leaded aviation gasoline. Office of Transportation and Air Quality. EPA-420-F-10-013, Washington,

DC.

———. 2010b. Calculating piston-engine aircraft airport inventories for lead for the 2008 national emis-

sions inventory. EPA-420-B-10-044, Washington, DC.

———. 2014. Petition for reconsideration of EPA’s denial of Friends of the Earth’s October 3, 2006 pe-

tition for rulemaking seeking the regulation of lead emissions from general aviation aircraft. EPA-HQ-

OAR-2007-0294. https://www.epa.gov/aboutepa/petition-reconsideration-epas-denial-friends-earths

-october-3-2006-petition-rulemaking.

FAA (Federal Aviation Administration). 2012. Final report: Unleaded avgas findings and recommenda-

tions. Unleaded Avgas Transition Aviation Rulemaking Committee. http://www.faa.gov/regulations

_policies/rulemaking/committees/documents/media/Avgas.ARC.RR.2.17.12.pdf.

Farfel, Mark R., Anna O. Orlova, Peter S. J. Lees, Charles Rohde, Peter J. Ashley, and J. Julian Chisolm Jr.

2003. A study of urban housing demolitions as sources of lead in ambient dust: Demolition practices

and exterior dust fall. Environmental Health Perspectives 111 (9): 1228–34.

Filippelli, Gabriel M., Mark A. S. Laidlaw, Jennifer C. Latimer, and Robyn Raftis. 2005. Urban lead poi-

soning and medical geology: An unfinished story. GSA Today 15 (1): 4–11.
This content downloaded from 129.082.187.225 on April 12, 2017 14:16:26 PM
All use subject to University of Chicago Press Terms and Conditions (http://www.journals.uchicago.edu/t-and-c).

http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2FS0892-0362%2801%2900184-2
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.ehb.2009.01.002
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.5861
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1371%2Fjournal.pmed.0050112
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1130%2F1052-5173%282005%29015%3C4%3AULPAMG%3E2.0.CO%3B2


608 Journal of the Association of Environmental and Resource Economists June 2017
Gould, Elise. 2009. Childhood lead poisoning: Conservative estimates of the social and economic benefits of

lead hazard control. Environmental Health Perspectives 117 (7): 1162–67.

Grosse, Scott D., Thomas D. Matte, Joel Schwartz, and Richard J. Jackson. 2002. Economic gains resulting

from the reduction in children’s exposure to lead in the United States. Environmental Health Perspectives

110 (6): 563–69.

Hanna-Attisha, Mona, Jenny LaChance, Richard Casey Sadler, and Allison Champney Schnepp. 2016. El-

evated blood lead levels in children associated with the Flint drinking water crisis: A spatial analysis of

risk and public health response. American Journal of Public Health 106 (2): 283–90.

Jones, David J. 2012. Primary prevention and health outcomes: Treatment of residential lead-based paint

hazards and the prevalence of childhood lead poisoning. Journal of Urban Economics 71 (1): 151–64.

Jusko, Todd A., Charles R. Henderson Jr., Bruce P. Lanphear, Deborah A. Cory-Slechta, Patrick J. Par-

sons, and Richard L. Canfield. 2008. Blood lead concentrations <10 microg/dL and child intelligence at

6 years of age. Environmental Health Perspectives 116 (2): 243–48.

Kemper, Alex R., W. Clayton Bordley, and Stephen M. Downs. 1998. Cost-effectiveness analysis of lead

poisoning screening strategies following the 1997 guidelines of the Centers for Disease Control and Pre-

vention. Archives of Pediatrics and Adolescent Medicine 152 (12): 1202–8.

Kessler, Rebecca. 2013. Sunset for leaded aviation gasoline? Environmental Health Perspectives 121 (2):

A54–A57.

Laidlaw, Mark A. S., Howard W. Mielke, Gabriel M. Filippelli, David L. Johnson, and Christopher R.

Gonzales. 2005. Seasonality and children’s blood lead levels: Developing a predictive model using cli-

matic variables and blood lead data from Indianapolis, Indiana, Syracuse, New York and New Orleans,

Louisiana (USA). Environmental Health Perspectives 113 (6): 793–800.

Laidlaw, Mark A. S., Sammy Zahran, Howard W. Mielke, Mark P. Taylor, and Gabriel M. Filippelli.

2012. Re-suspension of lead contaminated urban soil as a dominant source of atmospheric lead in Bir-

mingham, Chicago, Detroit and Pittsburgh, USA. Atmospheric Environment 49:302–10.

Lanphear, Bruce P., Richard Hornung, Jane Khoury, Kimberly Yolton, Peter Baghurst, David C. Bellinger,

Richard L. Canfield, et al. 2005. Low-level environmental lead exposure and children’s intellectual func-

tion: An international pooled analysis. Environmental Health Perspectives 113:894–99.

Lidsky, Theodore I., and Jay S. Schneider. 2003. Lead neurotoxicity in children: Basic mechanisms and

clinical correlates. Brain 126 (1): 5–19.

Manton, W. I., C. R. Angle, K. L. Stanek, Y. R. Reese, and T. J. Kuehnemann. 2000. Acquisition and

retention of lead by young children. Environmental Research 82 (1): 60–80.

Mielke, HowardW., and Sammy Zahran. 2012. The urban rise and fall of air lead (Pb) and the latent surge

and retreat of societal violence. Environment International 43:48–55.

Miranda, Marie Lynn, Rebecca Anthopolos, and Douglas Hastings. 2011. A geospatial analysis of the ef-

fects of aviation gasoline on childhood blood lead levels. Environmental Health Perspectives 119 (10):

1513–16.

Miranda, Marie Lynn, Dohyeong Kim, M. Alicia Overstreet Galeano, Christopher J. Paul, Andrew P. Hull,

and S. Philip Morgan. 2007. The relationship between early childhood blood lead levels and perfor-

mance on end of grade tests. Environmental Health Perspectives 115 (8): 1242–47.

Needleman, Herbert L., and Constantine A. Gatsonis. 1990. Low-level lead exposure and the IQ of chil-

dren. A meta-analysis of modern studies. JAMA 263 (5): 673–78.

Nevin, Rick. 2006. Understanding international crime trends: The legacy of preschool lead exposure. En-

vironmental Research 104 (3): 315–36.
This content downloaded from 129.082.187.225 on April 12, 2017 14:16:26 PM
All use subject to University of Chicago Press Terms and Conditions (http://www.journals.uchicago.edu/t-and-c).

http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.7759
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1093%2Fbrain%2Fawg014
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.9994
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.0800408
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1006%2Fenrs.1999.4003
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.02110563
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1001%2Fjama.1990.03440050067035
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.atmosenv.2011.11.030
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.envint.2012.03.005
http://www.journals.uchicago.edu/action/showLinks?crossref=10.2105%2FAJPH.2015.303003
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.121-a54
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.7688
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.1003231
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.jue.2011.06.002


Effect of Leaded Aviation Gasoline on Blood Lead in Children Zahran et al. 609
Nevin, Rick, David E. Jacobs, Michael Berg, and Jonathan Cohen. 2008. Monetary benefits of preventing

childhood lead poisoning with lead-safe window replacement. Environmental Research 106 (3): 410–19.

Nigg, Joel T., Molly Nikolas, G. Mark Knottnerus, Kevin Cavanagh, and Karen Friderici. 2010. Confir-

mation and extension of association of blood lead with attention-deficit/hyperactivity disorder (ADHD)

and ADHD symptom domains at population-typical exposure levels. Journal of Child Psychology and Psy-

chiatry 51 (1): 58–65.

Piazza, B. 1999. Santa Monica Municipal Airport: A report on the generation and downwind extent of

emissions generated from aircraft and ground support operations. Environmental Protection Agency,

Washington, DC. http://yosemite.epa.gov/oar/communityassessment.nsf/.

Pichery, Céline, Martine Bellanger, Denis Zmirou-Navier, Philippe Glorennec, Philippe Hartemann, and

Philippe Grandjean. 2011. Childhood lead exposure in France: Benefit estimation and partial cost-

benefit analysis of lead hazard control. Environmental Health 10 (1): 44

Quinn, Pete. 2013. Road density as a proxy for population density in regional-scale risk modeling. Natural

Hazards 65 (3): 1227–48.

Rabinowitz, Michael B. 1991. Toxicokinetics of bone lead. Environmental Health Perspectives 91:33.

Rau, Tomas, Sergio Urzua, and Loreta Reyes. 2015. Early exposure to hazardous waste and academic

achievement: Evidence from a case of environmental negligence. Journal of the Association of Environmen-

tal and Resource Economists 2 (4): 527–63.

Raymond, Jamie, Will Wheeler, and Mary Jean Brown. 2014. Lead screening and prevalence of blood lead

levels in children aged 1–2 years: Child blood lead surveillance system, United States, 2002–2010 and

national health and nutrition examination survey, United States, 1999–2010. Morbidity and Mortality

Weekly Reports 63 (2): 36–42.

Reyes, Jessica Wolpaw. 2007. Environmental policy as social policy? The impact of childhood lead exposure

on crime. BE Journal of Economic Analysis and Policy 7 (1): 1–43. http://www.bepress.com/bejeap

/vol7/iss1/art51/.

———. 2012. Lead policy and academic performance: Insights fromMassachusetts. NBERWorking Paper

18327, National Bureau of Economic Research, Cambridge, MA.

———. 2015. Lead exposure and behavior: Effects on antisocial and risky behavior among children and

adolescents. Economic Inquiry 53 (3): 1580–1605.

Salkever, David S. 1995. Updated estimates of earnings benefits from reduced exposure of children to en-

vironmental lead. Environmental Research 70 (1): 1–6.

Schwartz, Joel. 1994. Societal benefits of reducing lead exposure. Environmental Research 66 (1): 105–24.

Tetra Tech, Inc. 2007. Destin Airport air sampling project executive summary. Prepared for City of Destin,

Florida. Destin, FL. http://www.docstoc.com/docs/85649998/Project-Management-Sample-Executive

-Summary.

Wolfe, Philip J., Amanda Giang, Akshay Ashok, Noelle E. Selin, and Steven R. H. Barrett. 2016. Costs of

IQ loss from leaded aviation gasoline emissions. Environmental Science and Technology 50 (17): 9026–

33.

Zahran, Sammy, Mark A. S. Laidlaw, Shawn P. McElmurry, Gabriel M. Filippelli, and Mark Taylor. 2013.

Linking source and effect: Resuspended soil lead, air lead, and children’s blood lead levels in Detroit,

Michigan. Environmental Science and Technology 47 (6): 2839–45.

Zahran, Sammy, HowardW.Mielke, Christopher R. Gonzales, Eric T. Powell, and StephanWeiler. 2010.

New Orleans before and after Hurricanes Katrina/Rita: A quasi-experiment of the association between

soil Pb and children’s blood lead. Environmental Science and Technology 44 (12): 4433–40.
This content downloaded from 129.082.187.225 on April 12, 2017 14:16:26 PM
All use subject to University of Chicago Press Terms and Conditions (http://www.journals.uchicago.edu/t-and-c).

http://www.journals.uchicago.edu/action/showLinks?crossref=10.1007%2Fs11069-012-0379-y
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1007%2Fs11069-012-0379-y
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1006%2Fenrs.1994.1048
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1021%2Fes100572s
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1111%2Fj.1469-7610.2009.02135.x
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1111%2Fj.1469-7610.2009.02135.x
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1289%2Fehp.919133
http://www.journals.uchicago.edu/action/showLinks?system=10.1086%2F683112
http://www.journals.uchicago.edu/action/showLinks?system=10.1086%2F683112
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1111%2Fecin.12202
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1021%2Facs.est.6b02910
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1186%2F1476-069X-10-44
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1006%2Fenrs.1995.1038
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1021%2Fes303854c
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.envres.2007.09.003


610 Journal of the Association of Environmental and Resource Economists June 2017
Zahran, S., H. W. Mielke, S. Weiler, K. J. Berry, and C. R. Gonzales. 2009. Children’s blood lead and

standardized test performance response as indicators of neurotoxicity in metropolitan New Orleans

elementary schools. Neurotoxicology 30 (6): 888–97.

Zahran, Sammy, Howard W. Mielke, Stephan Weiler, and Christopher R. Gonzales. 2011. Nonlinear as-

sociations between blood lead in children, age of child, and quantity of soil lead in metropolitan New

Orleans. Science of the Total Environment 409 (7): 1211–18.
This content downloaded from 129.082.187.225 on April 12, 2017 14:16:26 PM
All use subject to University of Chicago Press Terms and Conditions (http://www.journals.uchicago.edu/t-and-c).

http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.neuro.2009.07.017
http://www.journals.uchicago.edu/action/showLinks?crossref=10.1016%2Fj.scitotenv.2010.11.036


Leaded Aviation Gasoline Exposure Risk
at Reid-Hillview Airport in Santa Clara

County, California

Tuesday 3rd August, 2021



Preface

This report presents findings of a study sponsored by the County of Santa Clara and in

cooperation with the California Department of Public Health (CDPH), Childhood Lead

Poisoning Prevention Branch (CLPPB). The views and analysis presented here are those

of the authors, and do not necessarily reflect the views of the County of Santa Clara or

the CDPH. Pursuant to a Board request, this research was conducted by Mountain Data

Group to assess statistical associations between the blood lead levels of sampled children

and indicators of aviation gasoline exposure risk around Reid-Hillview Airport.
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Executive Summary

Background

Lead (Pb) is a naturally occurring and ubiquitous metal, used in human industry since

antiquity. Lead emissions persists in the lived environment. Lead ingested or inhaled

resides in the human bloodstream for about sixty days, but can persist in human tissue,

the brain, and the skeletal system for many decades after an exposure event. Lead has

no known biological purpose in the human body.

As noted by Bellinger and Bellinger (2006), because “lead serves no useful purpose in the

body, exposure to it – regardless of route – can lead to toxic effects.” Children exposed to

lead suffer substantial, long lasting, and possibly irreversible negative health, behavioral,

and cognitive outcomes. Importantly, negative cognitive and behavioral effects in lead-

exposed children are higher at lower blood lead levels (BLLs), with deleterious effects

observable at BLLs in the range of 2 to 3 µg/dL (Miranda et al., 2007, 2009). On the

question of safe exposure, the Centers for Disease Control and Prevention (CDC) states:

“No safe blood lead level in children has been identified. Even low levels of lead in blood

have been shown to affect IQ, ability to pay attention, and academic achievement.”

Over the last four decades, the BLLs of children in the United States have declined sig-

nificantly, coincident with a series of policies that expelled lead from paint, plumbing,

food cans and automotive gasoline. Most effective was the phase-out of tetraethyl lead

(TEL) from automotive gasoline induced by provisions of the Clean Air Act (CAA) of 1970.

While TEL is no longer used as an additive in automotive gasoline, it remains a con-

stituent in aviation gasoline used by an estimated 170,000 piston-engine aircraft (PEA)

nationwide.

Consumption of lead-formulated aviation gasoline accounts for about half to two thirds

of current lead emissions in the United States (Kessler, 2013). In a recently published

consensus study on Options for Reducing Lead Emissions by Piston-Engine Aircraft by
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the National Academies of Sciences, Engineering, and Medicine, the authors note: “While

the elimination of lead pollution has been a U.S. public policy goal for decades, the GA

[General Aviation] sector continues to be a major source of lead emissions.” (2021, pg.

10-11).

Several studies have linked aviation gasoline use to elevated atmospheric lead levels in

the vicinity of airports. The U.S. Environmental Protection Agency (EPA) estimates that

four million persons reside, and about six hundred K-12th grade schools are located,

within 500 meters of PEA servicing airports (EPA, 2020b). Zahran et al. (2017a) estimate

that sixteen million persons – and about three million children – live within a kilometer of

such airport facilities. The disposition of aviation gasoline around such airports may be a

meaningful source of child lead exposure. To date, two studies have explicitly statistically

linked aviation gasoline usage to blood lead levels of children residing in the vicinity of

general aviation airports, showing the child BLLs increase in proximity to general aviation

airports and increase dose-responsively with the volume of piston-engine aircraft traffic

at general aviation airports.

Research Objective

The risk of aviation gasoline exposure for children varies considerably by airport, depend-

ing on 1) the volume of piston-engine aircraft traffic at the airport, 2) child residential

proximity to the airport, and 3) child residential near angle to airport runways. Reid-

Hillview Airport (RHV) is among a subset of airports identified by the EPA as having

highest potential to exceed National Ambient Air Quality Standards for lead because

of the combustion of leaded aviation gasoline. In this study, a team of data scientists

from Mountain Data Group assessed whether the BLLs of sampled children around Reid-

Hillview Airport are statistically associated with indicators of aviation-related lead expo-

sure, net of other lead exposure pathways. To accomplish this objective, data were col-

lected from various sources and analyzed using established statistical and econometric

methods.
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Materials and Methods

California Department of Public Health Data

Permission to analyze blood lead data was granted by agreement with the Childhood

Lead Poisoning Prevention Branch (CLPPB) of the California Department of Public Health

(CDPH). Restricting to children ≤ 18 years of age at the time of blood draw, residing < 1.5

miles of Reid-Hillview Airport, and sampled between January 1st, 2011 and December

31st, 2020, over 17,000 blood lead samples were obtained for statistical analysis.

The main outcome variable of analytic interest is Blood Lead Level (BLL) measured in

micro-grams per deciliter of blood (µg/dL units). In extended analyses, BLLs are divided

into a set of ordered categories moving in increments of 1.5 µg/dL from 0 to ≥ 4.5 µg/dL,

the CDPH-defined threshold for service action. Also from CDPH data holdings, five con-

trol variables were obtained that are known to be correlated with child BLLs, including:

child gender, child age, method of blood draw, sample detection limit, and sample order.

Main Indicators of Exposure Risk

Residential Distance

The Haversine distance from the residential address of a sampled child to Reid-Hillview

Airport was calculated. Using distance information on each child as an indicator of ex-

posure risk, we test whether BLLs increase measurably with proximity to Reid-Hillview

Airport. Following previous research (Miranda et al., 2011; Zahran et al., 2017a), residen-

tial distance is analyzed both continuously and by division into categories of distance: <

0.5 miles, 0.5 to 1 mile, and 1 to 1.5 miles from Reid-Hillview Airport. Over the period

of January 1st, 2011 to December 31st, 2020, we observe a total of 1,065 records at <

0.5 miles, 6,472 records at 0.5 to 1 mile, and 9,704 at 1 to 1.5 miles from Reid-Hillview

Airport. Insofar as aviation gasoline exposure is a source of risk, and other things held

equal, children in the nearest orbit to Reid-Hillview Airport should present with higher

BLLs as compared to children in outer orbits.
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Residential Near Angle

Airport proximity, by itself, is an imperfect indicator of aviation gasoline exposure risk. The

fate and transport of lead emissions depend on the direction of prevailing winds. Insofar

as aviation gasoline is an independent source of lead exposure, two children equidistant

to the same airport face different risk of elevated blood lead depending on the child’s

residential near angle to the airport. In this study, each sampled child is assigned a near

angle to Reid-Hillview Airport corresponding to the four cardinal directions of North, East,

South and West. We observe 5,962 blood lead records residing North of Reid-Hillview

Airport, 1,170 records East, 3,495 records South, and 6,614 records West of the airport.

We also calculate the number of days that winds drift in the direction of a sampled child’s

residence from the date of blood draw. Because prevailing winds at Reid-Hillview Airport

emanate from the West Northwest, children East of Reid-Hillview Airport should present

with higher BLLs, other things held equal.

Piston-Engine Aircraft Traffic

The volume of PEA traffic varies meaningfully between airports and within an airport in

time. Therefore, two children residing in the same household but sampled at different

moments in a calendar year may present with different BLLs, depending on the coinci-

dence of PEA traffic activity. To capture this channel of risk, we collected data on PEA de-

partures and arrivals from Federal Aviation Administration Traffic Flow Management Sys-

tem Counts (TFMSC). Also, fuel flowage fee (FFE) data were obtained from personnel at

the Roads and Airports Department of Santa Clara County. The FFE data track monthly

quantities of aviation gasoline (100LL) sold to fixed-base operators at Reid-Hillview Air-

port from 2011 to 2019. Insofar as aviation gasoline exposure is a source of risk, then

the BLLs of sampled children should correlate statistically with measured quantities of

PEA traffic and aviation gasoline sales.
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Control Variables

Lead-emitting industrial facilities are more common in the vicinity of airports (Zahran

et al., 2017a). Children that are proximate to airports are therefore simultaneously proxi-

mate to other point source emitters of lead. Failing to account for this spatial coincidence

can produce biased estimates of aviation gasoline exposure risk vis-à-vis child BLLs. The

EPA’s Toxic Release Inventory (TRI) system tracks the industrial management of over 650

listed chemicals that pose harm to humans and the environment. We collected records

on all facilities in Santa Clara County with reported on-site releases of lead between 2011

to 2020, and calculated the Haversine distance of every sampled child to each of these

TRI facilities operating in the year of blood draw.

Legacy use of lead-based paint remains an exposure risk to children. Exposure to lead-

based paint is primarily a problem in older homes. By 1960, use of lead-based paint

subsided by more than 90% from peak usage in the 1920s. Still, children in the United

States may ingest paint chips or may be exposed to dust from deteriorating or haphaz-

ardly removed lead-based paint in homes built in the era before 1960. We collected

American Community Survey data on the fraction of homes in a child’s neighborhood

built before 1960. In analyses that follow, each sampled child in our data is assigned a

lead-based paint exposure risk according to the neighborhood of residence and year of

blood draw, as captured by the percentage of homes built before 1960.

Studies show that children of low socioeconomic status are at greater risk of presenting

with elevated BLLs (Campanella and Mielke, 2008; Zahran et al., 2010). Socioeconomic

status proxies for household resources, knowledge about the dangers of, and protective

actions taken against lead exposure (Zahran et al., 2017a). In addition to demographic

information present in CDPH data, we measured the percentage of adults with a col-

lege degree, median home prices, and median household incomes to characterize the

socioeconomic status of a child’s residential neighborhood. These data were also col-

lected from the American Community Survey.
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Statistical Methods

To assess whether child BLLs (measured in units of µg/dL) are statistically associated

with indicators of aviation gasoline exposure risk, net of other factors, we deploy a least

squares estimator with census block fixed effects, and with bootstrapped standard er-

rors to account for heteroeskedasticity and to relax distributional assumptions. To allow

for non-linear associations, we use flexible specifications with categorical versions of con-

tinuous variables of interest, such as distance to the airport and PEA traffic. In extended

analyses, we reconstitute our response variable in ordered categorical terms, defining

mutually exclusive BLL categories ranging from 0 to exceedance of the CDPH-defined

threshold of action of ≥ 4.5 µg/dL. The purpose here is to investigate threshold effects

with respect to our main indicators of aviation gasoline exposure risk and to relax the

assumption of precisely measured BLLs. Within this framework, we execute a series of

Ordered Logit models estimating the odds that a sampled child’s BLL exceeds a spec-

ified blood lead category as potentially resulting from exposure risk to lead-formulated

aviation gasoline.

Main Results

Residential Distance Results

Evidence presented in Table 3 and Figure 9 indicates that children proximate to Reid-

Hillview Airport present with systematically higher BLLs, net of other measured sources

of lead exposure risk, child characteristics, and neighborhood conditions. This result is

compatible with exposure risk to aviation gasoline, and consistent in direction and mag-

nitude with previous studies (Miranda et al., 2011; Zahran et al., 2017a). As shown in

Table 3, children within 0.5 miles of Reid-Hillview Airport have BLLs that are about 1/5th

of a µg/dL higher than statistically similar children more distant from Reid-Hillview Air-

port. This calculated difference is equivalent to about 50% of the estimated surge in child

BLLs at the height of the Flint Water Crisis (FWC) of 0.35 to 0.45 µg/dL over baseline BLLs

in Flint (Zahran et al., 2017c). These results are supported by analyses involving models
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with residential distance measured continuously and applying various transformations

to both distance and child BLLs. As shown in Table 4, across all such models, child BLLs

decrease statistically significantly with distance from Reid-Hillview Airport.

Residential Near Angle Results

Evidence presented in Table 5 and Figure 10 indicates that sampled children residing

East and downwind of Reid-Hillview Airport have substantively higher BLLs. As com-

pared to sampled children residing West (and predominately upwind) of Reid-Hillview

Airport, sampled children residing East (and predominately downwind) of Reid-Hillview,

present with BLLs that are 0.4 µg/dL higher, other things held equal. This estimated mar-

gin of difference of 0.4 µg/dL is approximately equal to the measured difference between

children sampled at the peak of the FWC relative to children sampled before the FWC

(Zahran et al., 2017c). These results are also supported by ancillary analyses involving

the calculation of downwind days, showing that BLLs among sampled children increase

significantly in the count of wind days drifting in the direction of a child’s residence.

Piston-Engine Aircraft Results

Evidence presented in Table 6 and Figure 11 indicates that child BLLs increase signif-

icantly with exposure to piston-engine aircraft operations at Reid-Hillview Airport, net

of all other factors. In going from the minimum to the maximum of child PEA traffic

exposure, we find that child BLLs increase by 0.163 to 0.387 µg/dL, depending on the

presence of control variables. This result holds with the division of PEA traffic into ter-

ciles, suggesting that child BLLs increase dose-responsively with PEA traffic. Moreover,

as shown in Figure 13, the estimated positive association between child BLLs and PEA

traffic is robust to the substitution of PEA traffic for the quantity of aviation gasoline sold

at Reid-Hillview Airport, an independent indicator of lead exposure risk.
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Extended Results

Blood Lead Threshold Results

Results on BLL threshold outcomes reported in Table 7 and Figure 14 are consistent with

linear model results reported in Section 4. All indicators of aviation gasoline exposure risk

– residential proximity to Reid-Hillview Airport, residing East and predominately down-

wind of Reid-Hillview Airport, and exposure to high PEA traffic – meaningfully increase

the odds that a sampled child presents with a BLL ≥4.5 µg/dL relative to the combined

odds of presenting with a lower category of blood lead. Specifically, we estimate that the

probability of exceeding 4.5 µg/dL for sampled children in the nearest orbit is 20% and

27% higher than children in outer orbits of 0.5 to 1 mile and 1 to 1.5 miles, respectively.

With respect to near angle, the probability of a sampled child residing East (predomi-

nantly downwind) of RHV presenting with a BLL ≥4.5 µg/dL is about 200% higher than

sampled children West of Reid-Hillview Airport (and predominantly upwind). With re-

spect to PEA traffic exposure, children exposed to maximum traffic have an estimated

probability of superseding 4.5 µg/dL that is about 29% higher than children sampled in

moments of minimum PEA traffic.

PEA Traffic Exposure × Residential Distance Results

The evidence presented in Table 8 and Figure 15 suggests that children residing within

0.5 miles of Reid-Hillview Airport are especially vulnerable to increases in PEA traffic. Chil-

dren more distant from Reid-Hillview Airport (0.5 to 1.5 miles) experience a modest in-

crease in BLLs of about 1/10th of µg/dL from an increase in PEA traffic from the minimum

to the maximum. By contrast, among sampled children at < 0.5 miles of Reid-Hillview

Airport, an increase from the minimum to maximum exposure to PEA traffic is associ-

ated with an estimated 0.83µg/dL increase in BLLs – an effect that is substantively higher

than the increase in BLLs caused by water system failures during the FWC. These results

are supported by ancillary analyses presented in Figure 16 involving the statistical inter-

action between distance and aviation gasoline sales at Reid-Hillview Airport.
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PEA Traffic Contraction Period Results

As the COVID-19 pandemic gripped the country, state and local governments enacted

various restrictions on the behavior of households and firms to limit the spread of the

disease. Corresponding with these efforts in Santa Clara County, PEA traffic declined

over baseline levels by an estimated 35-45% at Reid-Hillview Airport over the months of

February to July of 2020. As shown in Table 10 and Figure 17, children sampled in this

PEA traffic contraction period presented with significantly lower BLLs – about 1/4th of a

µg/dL lower – than children sampled outside this contraction window.

School Commuting Results

Knowing where school-aged children reside and assuming that such children attend

the nearest grade-serving school, one can compute the distance a child commutes to-

ward or away from Reid-Hillview Airport to attend school. Other things held equal, the

evidence presented in Table 11 and Figure 19 indicates that commuting away from

Reid-Hillview Airport to attend school is negatively correlated with child BLLs. Sampled

children that commute toward Reid-Hillview Airport for school by 1 mile from their place

of residence have predicted BLLs that are 0.65 µg/dL higher than sampled children com-

muting away from Reid-Hillview Airport for school by 1 mile.

Inclusion of All Airports Results

As indicated in Federal Aviation Administration (FAA) data, four other airports located

in Santa Clara County service piston-engine aircraft, including Moffett Federal Airfield

(NUQ), Palo Alto Airport (PAO), Norman Y. Mineta San Jose International Airport (SJC),

and San Martin Airport (E16). Across an ensemble of tests, the results reported in Sec-

tion 4 and Section 5 pertaining to Reid-Hillview Airport are statistically upheld with the

inclusion of children proximate to other airports in Santa Clara County with non-zero

piston-engine aircraft activity. Estimated coefficients are similar in direction and magni-

tude as RHV-specific analyses.
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Reduction Scenario

To provide additional quantitative meaning to our results, we conservatively estimate the

social benefits of a simulated reduction in PEA traffic from the 50th (observed median)

to the 1st percentile (observed minimum). Social benefits are quantified with a standard

syllogism in environmental health economics (PEA Traffic → Child BLLs → IQ → Lifetime

Earnings) linking lead exposure source to child BLLs to IQ points and to the net present

value of future earnings. Leveraging coefficients from our Distance × PEA Traffic test

reported in Table 8 and visualized in Figure 15, we estimate a gain of $11.0 to $24.9

million in discounted net present value of earnings for the cohort of children ≤ 18 years

of age residing within 1.5 miles of Reid-Hillview Airport from a simulated reduction in

PEA traffic. Our social benefit estimate is not comprehensive since it reflect gains to

a subset of the population (children ≤ 18 years of age), and only one benefit channel

(lifetime earnings from expected gains in IQ).

Concluding Remarks

At the height of the Flint Water Crisis, child BLLs surged over pre-crisis levels by an esti-

mated 0.35 to 0.45 µg/dL. Under periods of high piston-engine aircraft traffic, children

proximate to Reid-Hillview Airport experience an increase in BLLs excess of what the

children of Flint experienced during the FWC. Because negative cognitive and behav-

ioral outcomes in lead-exposed children are higher at lower blood lead levels – the dose-

response is non-linear – limiting exposure to lead-formulated aviation gasoline can de-

liver sizable and lasting social benefits. On the matter of aviation gasoline exposure risk

to families and children proximate to general aviation airports, the National Academies

of Sciences, Engineering, and Medicine maintains: “Because lead does not appear to ex-

hibit a minimum concentration in blood below which there are no health effects, there is

a compelling reason to reduce or eliminate aviation lead emissions.” The ensemble of ev-

idence compiled in this study supports the “compelling” need to limit aviation lead emis-

sions to safeguard the welfare and life chances of at-risk children around Reid-Hillview.
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1 Introduction and Background

Lead (Pb) is a naturally occurring and ubiquitous metal. Its physical properties of high

malleability, ductility, low melting point, and resistance to corrosion invited widespread

usage in human industry since antiquity (Flora et al., 2012). Lead persists in the lived en-

vironment because it is non-biodegradable. Lead enters the human body via inhalation

or ingestion. The half-life of lead in the human bloodstream is about thirty days (Pa-

panikolaou et al., 2005), but can persist in human tissue, the brain, and the skeletal sys-

tem for many decades after an exposure event. Lead has no known biological purpose

in the human body. The estimated pre-industrial concentration of lead in the human

bloodstream is 0.016 µg/dL, more than 100-fold lower than the typical level observed in

children in the United States today (Flegal and Smith, 1992).

1.1 Health and Human Capital Effects of Lead

While knowledge of the toxic effects of lead stretch back millennia, the evidence amassed

by modern science indicates that the health and human capital costs of lead exposure in

childhood are substantial, long lasting, and possibly irreversible. Numerous studies have

linked elevated blood lead levels (BLLs) in children to cognitive and intellectual impair-

ments, poor academic achievement, and higher risk of attention-deficit and hyperactiv-

ity disorders. Importantly, estimated marginal effects with respect to negative cognitive

and behavioral outcomes in lead-exposed children are higher at lower BLLs (Nigg et al.,

2010; Needleman and Gatsonis, 1990; Mielke and Zahran, 2012; Lanphear et al., 2005;

Dietrich et al., 2001; Canfield et al., 2003).

Studies have also shown that lead exposure in childhood causes abnormal psychology

and behavior in adolescence (Graff Zivin and Neidell, 2013). Curci and Masera (2018)

find that childhood lead exposure results in higher incidents of juvenile delinquency in

adolescence. Reyes (2015) links childhood lead exposure to “an unfolding series of ad-

verse behavioral outcomes” that stretch into adolescence and early adulthood.
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Childhood lead exposure has also been linked to adult-onset physical health problems,

including hypertensive disorders, the malfunction of renal and cardiovascular systems,

and all-cause and motor neuron disease mortality (Needleman and Gatsonis, 1990; Di-

etrich et al., 2001; Canfield et al., 2003; Lanphear et al., 2005; Nigg et al., 2010; Mielke

and Zahran, 2012; Zahran et al., 2017b). Brain imaging studies find that adults exposed

to lead as children present with volumetric loss in brain regions that govern judgment,

decision-making and mood regulation (Cecil et al., 2008; Cecil, 2011), cognitive and

socio-emotional traits that economists have linked to long-term life outcomes (Cunha

et al., 2010; Almond and Currie, 2011; Doyle et al., 2013). In a recent study on the last-

ing consequences of child lead exposure, Reuben et al. (2017) find that adults in New

Zealand exposed to lead in childhood had measurable reductions in IQ and occupational

status in midlife, with these negative effects appearing to amplify over the life-course.

1.2 No Safe Blood Lead Level in Children

As noted by Bellinger and Bellinger (2006), because “lead serves no useful purpose in

the body, exposure to it – regardless of route – can lead to toxic effects.” Indeed, numer-

ous studies (Needleman, 2004; Lanphear et al., 2005; Desrochers-Couture et al., 2018)

find that the dose-response relationship between child cognitive ability and blood lead is

non-linear, with the loss in ability proportionately steeper at lower BLLs (see Figure 1). In

an analysis of about 5,000 children ages 6 to 16, for example, Lanphear et al. (2000) re-

port that performance on Wide Range Achievement Tests in arithmetic, reading, verbal

comprehension, and perceptual reasoning decline discernibly at the lowest measurable

levels of blood lead. As compared to children with negligible BLLs of ≤ 1 µg/dL, average

performance for children at 2 to 3 µg/dL was lower by 4% to 6% across cognitive tests,

with observable differences persisting in the presence of statistical controls.

Despite scientific evidence of decelerating dose-response curves with measurable dele-

terious effects in children at very low BLLs (Lanphear et al., 2005), the current reference

value of the U.S. Centers for Disease Control and Prevention (CDC) of 5 µg/dL is still rou-
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Figure 1: Non-Linear IQ Response to Concurrent Child Blood Lead Level

Note: The data are from Lanphear et al. (2005) Figure 4, based on an international pooled analysis of low-level environmental

lead exposure and children’s intellectual function.



tinely and incorrectly used as a threshold for concern. The CDC is explicit on the statisti-

cal, not medical or epidemiological, meaning of this reference value. The threshold de-

fines children with abnormally high BLLs – children that present with BLLs in the highest

2.5% of children tested.

Given the statistical nature of this threshold, the CDC reference value has undergone nu-

merous revisions in time 1 as child BLLs have declined and evidence amassed for harm

at lower BLLs: 1971: 40 µg/dL; 1975: 35 µg/dL; 1985: 25 µg/dL; 1991: 10 µg/dL; 2012:

5 µg/dL. According to Bellinger and Bellinger (2006), each revision has been followed

by a series of studies to determine “whether the new level used to define normal pro-

vided children with an adequate margin of safety.” The CDC summarizes the margin of

safety question: “No safe blood lead level in children has been identified. Even low lev-

els of lead in blood have been shown to affect IQ, ability to pay attention, and academic

achievement.”

1.3 Tetraethyl Lead (TEL) in Aviation Gasoline

It might be tempting to assume that lead exposure in the United States is a rear-view or

legacy problem. BLLs in children of the United States have declined substantially over

the last four decades, coincident with a series of regulatory actions that expelled lead

from paint, plumbing, food cans and automotive gasoline. Most effective among these

interventions was the phase-out of tetraethyl lead (TEL) from automotive gasoline in-

duced by provisions of the Clean Air Act (CAA) of 1970.2

1Recent research indicates "The 97.5th percentile BLL based on NHANES 2011 to 2014 results in children 1

to 5 years is 3.48 µg/dL, 30 percent lower than the current reference value of 5 µg/dL (Caldwell et al., 2017)

2Under the CAA, the removal of lead from gasoline launched in 1975. Over the next two decades, lead enter-

ing the environment from automobile emissions declined precipitously. Though the policy was enforced at

the national level, the incentive structure for compliance, and the characteristics of the petroleum and au-

tomobile industries, produced significant variation in lead emissions across states between 1975 and 1990.

Leveraging this between-state variation in phase-out efforts, Keyes and Zahran (2021) estimate that child

BLLs decreased by about 40% for every g/gal reduction in TEL concentrations over this phase-out period.
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While TEL is no longer used as an additive in automotive gasoline, it remains a con-

stituent in aviation gasoline used by an estimated 170,000 piston-engine aircraft (PEA).

These aircraft constitute about 70% of the U.S. air fleet. The rationale for continued use

of TEL in aviation gasoline is aircraft safety. TEL is one of the best-known additives for

mitigating the risk of knocking that can lead to sudden engine failure (Ells, 2006). The

high intensity at which aircraft engines operate explains why TEL remains an additive in

aviation gasoline even though it has been effectively banned from other transportation

fuels. While Swift Fuels, LLC has produced an effective substitute to lead-formulated avi-

ation gasoline covering an estimated two-thirds of aircraft in the general aviation fleet,

more investment in airport infrastructure is necessary to enable transition.

Tens of millions of gallons of TEL-formulated gasoline are consumed by piston-engine

aircraft (PEA) annually. The consequent emissions from this consumption accounts for

about half to two thirds of current lead emissions in the United States (Kessler, 2013). In a

recently published consensus study on Options for Reducing Lead Emissions by Piston-

Engine Aircraft by the National Academies of Sciences, Engineering, and Medicine, the

authors note: “While the elimination of lead pollution has been a U.S. public policy goal

for decades, the GA [General Aviation] sector continues to be a major source of lead emis-

sions” (2021, pg. 10-11).

1.4 Deposition of Lead from Aviation Gasoline

While the quantity of aviation gasoline consumed by PEA is historically low by compar-

ison to the consumption of lead-formulated automotive gasoline, the emissions from

piston-engine aircraft are highly spatially concentrated. Lead from aviation gasoline de-

posits near airports. The U.S. Environmental Protection Agency (EPA) estimates that

around four million persons reside within 500 meters of PEA-servicing airports, includ-

ing approximately six hundred K-12th grade schools (EPA, 2020b). Zahran et al. (2017a)

estimate that sixteen million persons – and about three million children – live within a

kilometer of such airport facilities. The disposition of aviation gasoline around such air-
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ports may be a meaningful source of child lead exposure.

Several studies have linked aviation gasoline use to elevated atmospheric lead levels in

the vicinity of airports.3 On the basis of such studies, various public interest organizations

have petitioned the EPA to find endangerment from aviation gasoline emissions. While

the EPA recognizes that there is no known safe level of lead exposure, it has cautioned

that additional scientific research is needed “to differentiate aircraft lead emissions from

other sources of ambient air lead” (EPA, 2010) that may cause elevated BLLs in nearby

children.

1.5 Lead from Aviation Gasoline and Child BLLs

To date, only two studies have explicitly linked aviation gasoline usage to blood lead levels

of children residing in the vicinity of general aviation airports. In a study involving over

125,000 BLL observations across six counties and 66 airports in North Carolina, Miranda

et al. (2011) reported a striking correlation between child BLLs and airport proximity.

“The estimated effect on blood lead levels exhibited a monotonically decreasing dose-

response pattern” with children at 500 and 1,000 meters of an airport at greatest risk

of elevated BLLs. Reported results statistically controlled for the age of housing stock,

neighborhood socioeconomic conditions, and seasonality.

In a study involving over 1 million children and 448 airports in Michigan, Zahran et al.

(2017a) found that child BLLs: 1) increased dose-responsively in proximity to airports, 2)

declined measurably among children sampled in the months after the tragic events of

9-11, resulting from an exogenous reduction in PEA traffic, 3) increased dose-responsively

in the flow of piston-engine aircraft traffic across a subset of airports, and 4) increased in

the percent of prevailing wind days drifting in the direction of a child’s residence.

With a standard syllogism linking BLLs to IQ and IQ to lifetime earnings, Zahran et al.

3See recent findings from McCumber and Strevett (2017); Altuntas (2020); Matthews and Pandey (2020)

along with previous research from Piazza (1999); Callahan (2010); Carr et al. (2011).
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(2017a) estimate a 5-year cohort benefit from a hypothetical reduction in PEA traffic

from the 50th to the 10th percentile at $126 million for Michigan and $4.9 billion na-

tionwide. Using a Community Multi-Scale Air Quality model, Wolfe et al. (2016) arrive at

a similar estimate, reporting a 1-year cohort cost of $1.06 billion in economic damages

from exposure to elevated atmospheric lead at general aviation airports nationwide. Cal-

culations by Zahran et al. (2017a) and Wolfe et al. (2016) understate the gains available

to society from reduced use of leaded aviation gasoline because the negative impacts of

lead operate through many more channels than compromised cognitive abilities.

1.6 Studying Exposure Risk at Reid-Hillview Airport

The risk of aviation gasoline exposure for children varies considerably by airport, depend-

ing on the volume of PEA traffic, as well as neighborhood proximity and near angle to

airport runways. Reid-Hillview (RHV) is among seventeen airports identified by the U.S.

EPA with the highest potential of approaching or exceeding National Ambient Air Qual-

ity Standards for lead due to the local combustion of leaded aviation gasoline.

In this study, data scientists at Mountain Data Group assess whether child exposure to

lead from aviation-related sources in Santa Clara County is statistically associated with

the BLLs of sampled children, independent of other lead exposure pathways. Specifi-

cally, statistical relationships between the BLLs of sampled children and the following

indicators of aviation gasoline exposure risk are assessed: 1) child residential proximity

to Reid-Hillview Airport, 2) variation in piston aircraft operations at Reid-Hillview Airport,

and 3) child residential near angle to Reid-Hillview Airport.

Materials and methods to conduct statistical assessments are detailed below. Section 2

describes the data sources leveraged in this study, as well as the various measurement

decisions made to estimate exposure risk to lead-formulated aviation gasoline. Section 3

describes the logic of statistical strategies used to assess whether indicators of aviation

gasoline exposure risk are independently correlated with the BLLs of sampled children.
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Section 4 presents main statistical results, and Section 5 presents statistical findings

from various extension and robustness tests. Section 6 considers results in the context

of a simulation involving a reduction in piston-engine aircraft operations at Reid-Hillview

Airport and Section 7 concludes the study with a recapitulation of key results.
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2 Data and Measurement

2.1 Childhood Lead Poisoning Prevention Data

Permission to analyze blood lead was granted by agreement with the Childhood Lead

Poisoning Prevention Branch (CLPPB) of the California Department of Public Health

(CDPH). All blood lead results from sampled children in California are reported to CDPH.

In California, children in publicly supported programs (such as Medi-Cal and WIC) are

mandated to be tested at 1 and 2 years with catch-up testing up to 6 years of age. Chil-

dren not in publicly supported programs are mandated to be asked by a health care

provider: “Does your child live in, or spend a lot of time in, a place built before 1978

that has peeling or chipped paint or that has been recently renovated?” to determine

whether the child should be tested. Providers also test for lead poisoning if a change

in circumstance has placed a child at risk of lead exposure. Laboratories and health

providers submit HL7 formatted blood lead test information to WEBCOLLECT – a web-

based data management platform that centralizes blood lead data on children statewide.

HL7 submitted data pass through successive quality checks, and deposit in the Response

and Surveillance System for Childhood Lead Exposures (RASSCLE II) database. Tables in

the RASSCLE II database contain demographic and clinical information on a sampled

person, including residential address, date of birth, sex/gender, clinical information on

the date and method of blood draw, and the laboratory performing analysis on blood

samples. Some children are sampled repeatedly in the first few years of life.

The RASSCLE II database was queried for records with: 1) an indication of residence in

Santa Clara County, 2) a date of blood draw occurring within the last 10 years, 3) a date

of birth for the sampled person, and 4) a reported blood lead value. Candidate records

extracted from RASSCLE II were interrogated for anomalies and completeness. Unpro-

cessed HL7 records not appearing in RASSCLE II were also examined for inclusion.

RASSCLE II and HL7 Records with indication of a residential address were independently
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geo-coded. Address records were matched to latitude and longitude coordinates. This

process enabled the assignment of a unique geographic identifier (FIPS), defined by the

U.S. Census Bureau. Between processed RASSCLE II and unprocessed HL7 files, and re-

stricting to children ≤ 18 years of age at the time of blood draw, residing < 1.5 miles of

Reid-Hillview Airport, and observed from January 1st, 2011 to December 31st, 2020, we

arrived at 17,241 blood lead sample observations amenable to statistical analysis.

2.1.1 Child Blood Lead Data

The main response or outcome variable of analytic interest is Blood Lead Level (BLL)

measured in micro-grams per deciliter of blood (µg/dL units). Restricting to children

≤ 18 years of age at the moment of blood sample, residing < 1.5 miles of Reid-Hillview,

and observed from January 1st, 2011 to December 31st, 2020, the unconditional mean

BLL of sampled children was 1.83 µg/dL. About 1.7% of sampled children present with

BLLs in excess of 4.5µg/dL, the CLPPB-defined threshold for action.

Five control variables from RASSCLE II/HL7 known to be correlated with child BLLs were

collected from CDPH data, including: child gender, child age, method of blood draw,

sample detection limit, and sample order. Gender is measured as 1 = female; child age

is measured in years (ranging from 0 to 18); the method of blood draw = 1 if capillary,

and 0 = otherwise; sample detection limit is measured as 1 = if the reported BLL is at or

below the limit of quantification, and 0 = otherwise; and sample order which codes the

count of blood samples (0=singleton observation, 1,...,n = repeated n times).
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2.2 Aviation Gasoline Exposure Risk Data

2.2.1 Residential Distance

Following others (Miranda et al., 2011; Zahran et al., 2017a), we calculate the distance

from the residential address of a sampled child to Reid-Hillview Airport. Using distance

information on each child as an indicator of exposure risk, we test whether the BLLs of

sampled children increase measurably with proximity to Reid-Hillview Airport.

Over the Landing-Takeoff (LTO) cycle, studies find that the bulk of aircraft emissions are

released during departure phases of run-up, takeoff, and climb-out (Song and Shon,

2012; Feinberg et al., 2016; Mazaheri et al., 2011). According to Carr et al. (2011), total

fuel consumed by piston aircraft in departure phases of the LTO cycle is estimated at 82%

for twin-engine aircraft and 85% for single-engine aircraft. About 80% of lead emissions

are released during departure phases of the LTO cycle (Carr et al., 2011).

Given that the bulk of lead emissions are released during departure phases of the LTO

cycle, we capture child proximity by calculating the Haversine distance4 from the child’s

residence at the date of blood draw to the northwest tip of Reid-Hillview Airport (longi-

tude and latitude point coordinates -121.8230194, 37.3362252). In addition to mea-

suring distance continuously, residential distance is also divided into three even cate-

gories: < 0.5 miles, 0.5 to 1 mile, and 1 to 1.5 miles from Reid-Hillview Airport 5.

4The haversine of the central angle, which is d over the r, is calculated by:
(

d
r

)
= haversine(Φ2 − Φ1) +

cos(Φ1)cos(Φ2)haversine(λ2 −λ1), where r is the radius of earth(6,371 km), d is the distance between a child’s

residence and Reid-Hillview Airport, ϕ1 , ϕ2 is latitude and λ1 , λ2 is longitude of the child’s residence and Reid-

Hillview, respectively. We solve for d by the inverse sine function, getting: d = rhav−1(h) = 2rsin−1(
√
h).

5Our inner orbit of exposure risk at < 0.5 miles conforms to previous research. Recall, Miranda et al. (2011)

find that children at 500m to 1km from a general aviation airport in North Carolina are at highest at-risk of

presenting with elevated BLLs. Zahran et al. (2017a) find that sampled children within 1km of 448 airports in

Michigan are at greatest risk. The EPA (U.S. Environmental Protection Agency, 2020) maintains that children

within 500m of PEA-servicing airports are at highest risk of exposure to aviation-related atmospheric lead.

Our inner distance of < 0.5 miles sits between the consensus range of exposure risk at 500m to 1km.
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Figure 2 shows the spatial distribution of blood lead samples by distance categories.

Over the period of January 1st, 2011 to December 31st, 2020, we observe a total of

1,065 records at < 0.5 miles, 6,472 records at 0.5 to 1 mile, and 9,704 at 1 to 1.5 miles

from Reid-Hillview Airport. Insofar as aviation gasoline exposure is a source of risk, sam-

pled children in the nearest orbit to Reid-Hillview Airport should present with higher

BLLs as compared to sampled children in outer orbits.

2.2.2 Residential Near Angle

Airport proximity, by itself, is an imperfect measure of aviation gasoline exposure risk.

The fate and transport of lead emissions depend on the direction of prevailing winds

that vary in and across airport facilities. Insofar as aviation gasoline is an independent

source of lead exposure, two children equidistant to the same airport face different risk

of elevated blood lead depending on the child’s residential near angle to the airport.

A near angle group was assigned to each address by calculating the compass bearing

(degrees) between a child’s residential location and Reid-Hillview Airport.6 We define

near angle groups by the four cardinal directions: North (N ), East (E), South (S) and West

(W ). For a BLL sample from child i in time t, with range of possible compass bearings

bit ∈ [0, 360), we assign near angle group ait as:

ait =



E, if bit ∈ [45◦, 135◦) ,

S, if bit ∈ [135◦, 225◦) ,

W, if bit ∈ [225◦, 315◦) ,

N, otherwise.

(1)

Figure 3 shows the spatial distribution of BLL samples over our observation period by

near angle groups. We observe 5,962 records residing North of Reid-Hillview Airport,

1,170 records East, 3,495 records South, and 6,614 records West of the airport. As

6See Appendix Figure A.1 for example calculations.
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Figure 2: BLL Samples by Distance Categories to Reid-Hillview Airport

Note: Distance is calculated as the Haversine distance to North tip of runway at Reid-Hillview Airport, (-121.823, 37.336). BLL

samples are restricted to children ≤ 18 years of age at the time of blood draw, residing < 1.5 miles of Reid-Hillview Airport,

and observed from 1/1/2011 to 12/31/2020. Over the observation period, we observe a total of 1,065 records at < 0.5 miles,

6,472 records at 0.5 to 1 mile, and 9,704 at 1 to 1.5 miles from Reid-Hillview Airport. On recommendation of scientific staff

from (CLPPB), three sample locations have been suppressed to protect the anonymity of sampled children.
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shown in Appendix Figure A.2, prevailing winds at Reid-Hillview Airport emanate from

the West and Northwest. Insofar as aviation gasoline exposure is a source of risk, children

East of Reid-Hillview Airport should present with higher BLLs.

In addition to residential near angle, we collected prevailing wind direction data from
©Dark Sky. Daily weather data include average daily wind bearing (degrees) and were

collected at Reid-Hillveiw Airport from 2011 to 2020. Prevailing wind bearing was as-

signed a near angle group as in Equation 1. For a given day, an address is defined as

downwind if the assigned near angle groups of the wind and address are equal. Be-

cause the half-life of lead in the bloodstream is estimated at around 30 days (Lidsky and

Schneider, 2003), we calculate the number of days in the last 60 (from date of blood

draw) that a child is downwind from Reid-Hillview Airport. This measurement decision

assumes that children have continuity of residence for 60 days.

2.2.3 Piston-Engine Aircraft Traffic and Aviation Gasoline Sales

The volume of PEA traffic varies meaningfully between airports and within an airport in

time. Therefore, two children residing in the same household but sampled at different

moments in a calendar year may present with different BLLs, depending on the coin-

cidence of PEA traffic. To capture this channel of risk, we collected data on PEA depar-

tures and arrivals from Federal Aviation Administration Traffic Flow Management System

Counts (TFMSC) .

Daily piston-engine aircraft data were available for Reid-Hillview Airport and all other op-

erational PEA-servicing airports in Santa Clara County, including Palo Alto Airport (PAO),

Moffett Federal Airfield (NUQ), San Martin Airport (E16), and Norman Y. Mineta San Jose

International Airport (SJC).7 Because the half-life for lead in blood is about 30 days (Lid-

sky and Schneider, 2003), we back calculated a rolling average of PEA operations over

7General aviation count data was also available for RHV, SJC, and PAO in the TFMSC system, but departure and

arrival information was not distinguishable by physical class (i.e., piston, turbine, or jet).
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Figure 3: BLL Samples by Residential Near Angle to Reid-Hillview Airport

Note: Near angle groups assigned using Equation 1 and relative to Reid-Hillview Airport. BLL samples are restricted to children

≤ 18 years of age at the time of blood draw, residing < 1.5 miles of Reid-Hillview, and observed from 1/1/2011 to 12/31/2020.

Over the observation period, We observe 5,962 records residing North of Reid-Hillview, 1,170 records East, 3,495 records

South, and 6,614 records West of Reid-Hillview Airport. On recommendation of scientific staff from (CLPPB), three sample

locations have been suppressed to protect the anonymity of sampled children.
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60 days from the date of a child’s blood draw. With the date of blood draw linked to

the quantity of PEA traffic, one can test whether child BLLs are dose-responsive with the

volume of PEA traffic. Our measurement of PEA traffic exposure assumes that children

have continuity of residence for 60 days.

Also, fuel flowage fee (FFE) data were obtained from personnel at the Roads and Air-

ports Department of Santa Clara County. The FFE data track monthly quantities of avia-

tion gasoline (100LL) sold to fixed-base operators at Reid-Hillview Airport from 2011 to

2019. Each child is matched to the two-month rolling average of quantities of 100LL

sold from date of blood draw. As with PEA traffic, we test whether child BLLs are dose-

responsive with aviation gasoline sales at Reid-Hillview Airport. Figure 4 shows high sta-

tistical agreement between quantities of 100LL sold and Federal Aviation Administra-

tion (FAA) traffic data by month at Reid-Hillview Airport.
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Figure 4: Monthly Variation in Quantity of FAA Traffic & 100LL Sold at Reid-Hillview Air-

port

Note: Because aircraft traffic and gallons of 100LL sold are measured differently, we use standardization by z-score to resolve

unit incommensurability. The z-score is calculated by taking the observed value for a given month minus the series mean over

the series standard deviation. Data from 1/1/2011-12/31/2020 for general aviation traffic and piston-engine aircraft traffic

(arrivals and departures). Gallons of 100LL sold to fixed-base operators at Reid-Hillview Airport are from 1/2011 till 12/2019.
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Figure 5: Location of Unique Lead-Emitting TRI Facilities in Santa Clara County from

2011 to 2020.

Note: We display the complete inventory of lead-emitting TRI facilities over the observation period, 1/1/2011-12/31/2020.

The count of facilities varies by year, as firms enter and exit the TRI system on the basis of reported on-site lead releases. Two

mile radius drawn from hypothetical residential address for sampled child. Data collected from U.S. Environmental Protection

Agency’s Toxic Release Inventory (TRI) system.

2.3 Control Data

2.3.1 Toxic Release Inventory Facilities

Lead-emitting industrial facilities are more common in the vicinity of airports (Zahran

et al., 2017a). Children that are proximate to airports are therefore simultaneously proxi-

mate to other point source emitters of lead. Failing to account for this spatial coincidence

can produce biased estimates of aviation gasoline exposure risk vis-à-vis BLLs in children.

The U.S. EPA’s Toxic Release Inventory (TRI) system tracks the industrial management of

over 650 listed chemicals that pose harm to humans and the environment.
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Under Section 313 of the Emergency Planning and Community Right to Know Act, firms

that release, transfer, or dispose of listed chemicals are required to submit annual reports

to the EPA. Firms that exceed thresholds for listed chemicals must report to the EPA

under the TRI system, detailing quantities of toxins used. Default thresholds for both

private and federal facilities are 25,000lbs for manufacturing and processing activities,

and 10,000lbs for toxic chemicals otherwise used. In 2001, the EPA determined that

lower reporting thresholds for lead and lead compounds were warranted because lead

persists in the environment, posing substantial health risk to human populations. The

reporting threshold for lead was lowered to 100lbs across all uses of the toxicant (Zahran

et al., 2014).

We collected records on all facilities in Santa Clara County with reported on-site releases

of lead between 2011 to 2020. Following Zahran et al. (2017a), with the location of each

facility and the year of reported release event, we counted the number of lead-emitting

TRI facilities ≤ 2 miles of a child’s residence in the corresponding year of blood draw. All

results pertaining to the assessment of statistical relationships of child BLLs and indica-

tors of aviation gasoline exposure risk control for the presence of this alternative source

of lead exposure. Figure 5 illustrates the measurement logic, showing the distribution

of unique TRI facilities countywide and zooming to the hypothetical residential location

of a sampled child.

2.3.2 Lead-Based Paint Risk

Legacy use of lead-based paint remains an exposure risk to children. Exposure to lead-

based paint is primarily a problem in older homes. Figure 6 traces lead use in the United

States over the 20th century by two major sources, namely lead in paint and lead in au-

tomotive gasoline. By 1960, the use of lead-based paint subsided over 90% from peak

usage in the 1920s. Nonetheless, children in the United States may consume lead di-

rectly or may be exposed to leaded dust associated with deteriorating or haphazardly

removed lead-based paint in homes from this era (Rabito et al., 2007; Farfel et al., 2003,
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2005).

Moreover, in Michigan, Zahran et al. (2017a) report that the percentage of homes built

in the era of widespread lead-based paint usage were almost twice as high in neighbor-

hoods proximate to airports as compared to neighborhoods more distant from airports.

In other words, children most at-risk to aviation gasoline exposure simultaneously face

higher lead-based paint exposure risk.

To account for this potential confounding factor, we collected American Community Sur-

vey (ACS) data from the U.S. Census Bureau on the fraction of homes in a neighborhood

(census tract) built before 1960. In analyses that follow, each child in our analytic set is

assigned a lead-based paint exposure risk according to the neighborhood of residence

and year of blood draw, as captured by the percentage of homes built before 1960.8

Figure 7 shows the spatial distribution of the percentage of housing stock built before

1960 at the census tract scale in Santa Clara County as of 2019.

2.3.3 Neighborhood Socioeconomic Status

Studies show that children of low socioeconomic status are at greater risk of presenting

with elevated BLLs (Campanella and Mielke, 2008; Zahran et al., 2010). Socioeconomic

status proxies for resource access, knowledge about the dangers of, and protective ac-

tions taken against lead exposure (Zahran et al., 2017a).

In addition to the use of socio-demographic information present in RASSCLE II/HL7 data

(described in Section 2.1.1), we measured the percentage of adults with a college de-

gree, median home prices, and median household incomes to characterize the socioe-

8This measurement strategy capitalizes on the fact that the age of homes within a neighborhood (or census

tract) are more alike than the age of homes across neighborhoods. We also considered a more involved

strategy of linking RASSCLE II/HL7 residential information on a sampled child to the same residential address

in Santa Clara County Assessor files, where the age of a home is typically indicated. This effort produced

intolerably high listwise deletion from imperfect matching across files.
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Figure 6: Lead Use (in tons × 1,000) in the United States over 20th Century by Major

Source

Note: Estimates of the legacy use of lead-based paint and lead in automotive gasoline in tonnages are from Laidlaw and

Filippelli (2008).
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Figure 7: Lead-Based Paint Exposure Risk by Neighborhood in Santa Clara County

Note: The data displaying the percentage of housing stock in a census tract built prior to 1960 are from the U.S. Census Bureau ACS for the observation

year of 2019.



conomic status of a child’s neighborhood (i.e., census tract). These data were collected

from the American Community Survey. Given the very high correlation across these vari-

ables, we distilled the data to a single Socioeconomic Index value for each neighborhood

in Santa Clara County by year and matched to each child’s residential location and year

of blood draw. The index was computed by averaging standardized scores across indi-

cators of neighborhood socioeconomic status. Figure 8 shows the spatial distribution of

the neighborhood socioeconomic status index across Santa Clara County as of 2019.

In the next section we detail the logic of statistical strategies used to assess whether

indicators of aviation gasoline exposure risk are independently correlated with the BLLs

of sampled children. Accompanying the description of each statistical strategy is a stated

expectation on the behavior of estimated coefficients corresponding to each indicator

of aviation gasoline exposure, net of other factors.
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Figure 8: Socioeconomic Status Index by Neighborhood in Santa Clara County

Notes: The neighborhood socioeconomic index was calculated by taking the average of standardized scores across the three variables of the percentage

of adults with a college degree, median home prices, and median household incomes. Displayed data are from the U.S. Census Bureau American

Community Survey for the observation year of 2019. Darker colors reflect higher socioeconomic status.



3 Empirical Methods

3.1 Main Effects

To assess whether the BLLs of sampled children are statistically associated with indica-

tors of aviation gasoline exposure risk we deploy a linear least squares estimator with

census block fixed effects, accounting for heteroeskedasticity and relaxing distributional

assumptions with bootstrapped standard errors.

The outcome of interest is child BLL, measured as a continuous variable in µg/dL. For

sampled child i in neighborhood block j at time t, we estimate the responsiveness of

child blood lead Yijt to indicators of aviation gasoline exposure risk with the following

linear model:

Yijt = β0 + β1D
n
it + β2D

f
it + β3Tit + β4W

e
it + β5W

s
it + β6W

w
it

+ Γ1Gi + Γ2Ait + Γ3Cit + Γ4Si + Γ5Zit + Γ6Lit

+ λ1Fit + λ2Hjt + λ3Ijt + λ4Qit + γj + εijt (2)

Knowing that relationships of interest are possibly non-linear, we use a flexible specifica-

tion where distance D is measured as a series of dichotomous variables, where Dn
it = 1 if

child i in time t resides 0.5-1 miles from Reid-Hillview Airport, 0 = otherwise, and Df
it = 1

if child i in time t resides 1-1.5 miles from Reid-Hillview Airport, and 0 otherwise. Chil-

dren most proximate to Reid-Hillview Airport (< 0.5 miles) constitute the reference dis-

tance. The flow of lead emitted from the aircraft traffic Tit is the count of PEA operations

(measured in percentile terms) in the last 60 days relative to the draw date t of child i.

Insofar as lead emitted from PEA traffic is not distributed uniformly over the distance

gradient, but is a function of the prevailing wind direction, we include a series of dummy

variables W for the location of child i in time t relative to the airport, with North being the

reference direction, and: W e
it = 1 if a child resides East of RHV, 0 = otherwise, W s

it = 1 if

a child resides South of RHV, 0 = otherwise, and Ww
it = 1 if a child resides West of RHV,

0 = otherwise.
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A series of variables are included to control for the timing, method, quantification limit,

and order of blood draw, where Cit is whether or not the method of blood draw is capil-

lary, Lit is whether the measured BLL is at or below the limit of test detection, Zit is the

year and quarter of the blood draw, and Si is the order of sample for children sampled

repeatedly.9 Child demographic characteristics include the child’s age Ait measured in

years, and an indicator for whether the child is female Gi.

A suite of controls are included to account for confounding sources of lead exposure and

neighborhood socioeconomic status corresponding to the residential location of a sam-

pled child and date of blood draw. Fit is the count of nearby lead-emitting toxic release

inventory facilities ≤ 2 miles of a child’s residence, and Hjt is the percent of homes built

≤ 1960 in child’s neighborhood of residence, proxying for lead-based paint exposure risk.

Because atmospheric concentrations of lead fluctuate seasonally – in part because of the

re-suspension of lead-contaminated surface soils by turbulence (Laidlaw et al., 2012;

Zahran et al., 2013) – our statistical models proxy for this phenomenon with a series

of dummy variables corresponding to the season of blood draw, Qit, with winter as our

reference season. Also included is Ijt, estimating the socioeconomic status of a neigh-

borhood by an quantitative index that incorporates measures of educational attainment,

median household income, and property values (proxying for household wealth).

Importantly, γj is the neighborhood or census block fixed effect. Inclusion of γ accounts

for non-time varying unobservable factors which may influence BLLs that are common

to sampled children within a given neighborhood but varying across neighborhoods.

Fixed effects absorb omitted variables by estimating a distinct mean BLL value (or in-

tercept) for each neighborhood. Finally, εijt is the random error term associated to the

observed Yijt.

9For a singleton observation (non-repeated child) i, Si = 0. Otherwise, Si = 1, ..., n for child i repeated n times

over the observation period, January 1st, 2011 to December 31st, 2020. The date of birth, child sex, child

name, and date of blood draw were used to identify sample order for each child. The majority of children

(53.8%) appearing in CDPH data were sampled only once.
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3.2 Parameter Direction Expectations

3.2.1 Residential Distance

Insofar as aviation gasoline exposure is a source of risk, sampled children in the nearest

orbit to Reid-Hillview Airport should present with higher BLLs as compared to children

in outer orbits. Therefore, other things held equal, we expect β1 and β2 in Equation 2

corresponding to Dn
it and Df

it to be negative, reflecting lower exposure risk for children

residing at 0.5-1 mile and 1-1.5 miles, respectively, relative to children at < 0.5 miles

from Reid-Hillview Airport. In addition to treating residential distance to Reid-Hillview

Airport categorically, we estimate a series of linear models with residential distance mea-

sured continuously, applying various linear transformations to Equation 2. The expecta-

tion here is estimated coefficients should be negative, indicating that BLLs of sampled

children decline with distance from Reid-Hillview Airport, other things held equal.

3.2.2 Residential Near Angle

The atmospheric transport of lead emissions from aviation gasoline used by piston-engine

aircraft depend on the direction of prevailing winds that vary in and across airport facil-

ities. As shown Appendix Figure A.2, prevailing winds at Reid-Hillview Airport emanate

predominately from the West and Northwest. Insofar as exposure to aviation gasoline

is a source of risk, then sampled children residing East of Reid-Hillview Airport should

present with higher BLLs. Therefore, other things held equal, we expect β4 correspond-

ing to W e
it to be positive, indicating that sampled children residing east of Reid-Hillview

Airport (and predominantly downwind) have higher BLLs than other children (not resid-

ing predominantly downwind of RHV).

We also execute a version of Equation 2 that substitutes our indicator variables for resi-

dential near angle with a continuous measure of downwind risk (DWit) that captures the

number of days in the last 60 (from date of blood draw) where prevailing winds drift in

the residential direction of a child. In this model, β4 is expected to be positive, indicating
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that other things held equal, child BLLs increase with days of downwind drift. A graphical

summary of results from this additional exercise is presented in Appendix Figure A.3.

3.2.3 Piston-Engine Aircraft Traffic Exposure

Following Zahran et al. (2017a), the inclusion of daily PEA traffic (T ) shown in Equation 2

and detailed in Section 2.2.3 is meant to capture variation in the flow of atmospheric

lead emissions attributable to aviation gasoline at Reid-Hillview Airport that may impact

the BLLs of sampled children nearby. Other things held equal, then, we expect β3 corre-

sponding to Tit to be positive, indicating that BLLs increase with measured PEA opera-

tions at Reid-Hillview Airport.

We extend this test by converting our continuous PEA operations variable into a series

of indicators corresponding to PEA traffic terciles at each airport. Denoting medium (m)

and high (h) terciles of PEA traffic at Reid-Hillview Airport and letting the first tercile be

the reference group, we modify Equation 2 by replacing the continuous variable Tit with

dummy variables Tm
it and Th

it for medium and high traffic terciles respectively. We expect

β3a and β3b, corresponding to Tm
it and Th

it , to be positive, indicating that BLLs are higher

for children exposed to medium and high levels of PEA traffic in the last 60 days from

draw date relative to children exposed to low levels of PEA traffic.

We also estimate a version of Equation 2 where measured PEA traffic is substituted for

the monthly quantities of aviation gasoline (AGit) sold to fixed-base operators at Reid-

Hillview Airport. In this external validation exercise, we similarly expect β3 to be positive,

indicating that child BLLs increase with monthly quantities of aviation gasoline sold at

Reid-Hillview Airport.
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4 Main Results

4.1 Descriptive Statistics

Appendix Table A.1 reports descriptive statistics on our study population. The average

age of sampled children is 2.82 years, with 51.2% identified as male and 48.8% identi-

fied as female. Table 1 shows descriptive statistics on child BLLs by residential distance,

residential near angle, and terciles of piston-engine aircraft traffic at Reid-Hillview Airport

over the entire observation period of January 1st 2011 to December 31st 2020. Across

all conditions, mean BLLs behave as expected. Sampled children proximate to Reid-

Hillview Airport (< 0.5 miles) present with higher mean BLLs than more distant children.

Combining children in the outer orbits, we find that mean BLLs of near vs far children

are modestly different (1.93 vs 1.83µg/dL), but statistically discernible from chance (one-

tailed t = 1.92, p = 0.027).10

Column 2 of Table 2, shows mean BLLs of children at the four cardinal directions from

Reid-Hillview Airport. Combining blood lead samples of children not east of Reid-Hillview

Airport, we find that mean BLLs of children East vs not East of Reid-Hillview Airport are

modestly different (1.94 vs 1.82 µg/dL) and statistically significant (one-tailed t = 2.59,

p = 0.005). Finally, Column 3 shows mean BLLs by low, medium, and high PEA traf-

fic terciles. Indicative of an aviation gasoline exposure effect, we find that mean BLLs

graduate upward across PEA traffic terciles, increasing from 1.72 to 1.81 to 1.96 µg/dL,

respectively.

While results in Table 2 are consistent with expectations, they do not control for the de-

mographic characteristics of sampled children, blood testing method, timing and order

of blood draw, alternative sources of lead, or neighborhood conditions, both observable

and unobservable. In the next section we present regression results that account for

10As shown in Table 1, sampled children in outer orbits (of 0.5 to 1.5 miles from Reid-Hillview Airport) have

different demographic and neighborhood characteristics that are likely to attenuate observed differences in

unconditional means by residential distance categories.
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these factors. We begin with the question of residential distance, then move to results

on residential near angle and downwind effects, and then complete our main effects

investigation with results on piston-engine aircraft traffic and aviation gasoline sales.

4.2 Residential Distance

Before estimating regression coefficients pertaining to residential distance we compare

sampled children in the inner orbit of proximity to Reid-Hillview Airport (< 0.5 miles)

against children in outer orbits (0.5-1.5 miles) with respect to aviation gasoline expo-

sure variables, and observable demographic and neighborhood characteristics. Table 1

shows means by distance categories on variables of interest, with computed p-values

pertaining to one-tailed t-tests. The purpose here is to assess comparability of children

by airport proximity. Sampled children are statistically similar with respect gender, resi-

dential near angle, age, PEA traffic exposure, sample order, and year or timing of blood

draw, where p > 0.05.

We do observe statistically significant differences with respect to the proportion of chil-

dren sampled by capillary method (0.24 vs 0.26, p = 0.024), the percentage of neigh-

borhood homes built prior to 1960 (23.8 vs 27.94, p <0.001), the count of lead-emitting

TRI facilities within 2 miles of a child’s residence (2.38 vs 2.51, p < 0.001), and neighbor-

hood socioeconomic status (-0.21 vs -0.25, p = 0.006). On variables where statistically

significant differences are observed, all function to inflate the BLLs of sampled children

in outer orbits as opposed to sampled children most proximate to Reid-Hillview Airport.

Therefore, whatever differences in estimated BLLs that may obtain between sampled

children by residential distance in regression analyses that follow, we may regard these

differences as possibly attenuated.

Table 3 reports regression coefficients on residential distance to Reid-Hillview Airport.

Recall, our response variable of child BLL is measured in µg/dL units. Distance is mea-

sured categorically with our reference group being children residing within 0.5 miles of
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Table 1: Comparison of Variable Means by Residential Distance, (t-Test)

Home <0.5 Miles Home 0.5-1.5 Miles p value

PEA Traffic Exposure 0.50 0.51 0.239

Residence East of RHV 0.06 0.07 0.098

Age (years) 2.71 2.82 0.057

Female 0.48 0.49 0.373

Capillary Blood Draw 0.24 0.26 0.024

Sample Order 0.83 0.82 0.369

Tri Facilities < 2 miles 2.38 2.51 <0.001

Neighborhood % Stock < 1960 23.80 27.94 <0.001

Neighborhood SES -0.21 -0.25 0.006

Year of Sample 2015.4 2015.5 0.094

Note: p values correspond to one-tailed t-tests with equal variances assumed across variables.
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Table 2: Cross-tabulations of BLLs by Distance, Near Angle, and PEA Traffic at RHV

Distance Blood Lead Level (µg/dL)

0-0.5 Miles 1.93

(1.93)

0.5-1 Miles 1.85

(2.01)

1-1.5 Miles 1.81

(1.41)

Total 1.83

(1.69)

Near Angle Blood Lead Level (µg/dL)

North 1.83

(1.27)

East 1.94

(1.49)

South 1.77

(2.24)

West 1.82

(1.59)

Total 1.82

(1.66)

Operations Blood Lead Level (µg/dL)

Low 1.72

(1.91)

Medium 1.81

(1.37)

High 1.96

(1.63)

Total 1.83

(1.66)

Notes: Mean blood lead values are in µg/dL; Standard deviations in parentheses; The unconditional sample mean is shown

as Total; Near angle groups are assigned using Equation 1 and calculated from residential address relative to Reid-Hillview

Airport; Airport operations are calculated as PEA traffic terciles;



Reid-Hillview Airport. Reported coefficients therefore have the interpretation of an esti-

mated difference in mean BLLs (in µg/dL units) for children at 0.5 to 1 mile and 1 to 1.5

miles, respectively, vis-à-vis children most proximate to Reid-Hillview Airport.

Coefficients are reported from seven different models that graduate in their saturation of

control variables. Coefficients pertaining to both outer distances behave relatively con-

sistently across models of varying saturation. Focusing our interpretation on model (7)

including all possible control variables, we find that sampled children at 0.5 to 1 mile

present with BLLs that are 0.179 µg/dL lower on average than sampled children near-

est to Reid-Hillview Airport (< 0.5 miles). This observed difference is statistically distin-

guishable from chance. Other things held equal, we also find that blood lead samples

of children at 1 to 1.5 miles are, on average, 0.202 µg/dL lower than statistically similar

children proximate to Reid-Hillview Airport. Even though coefficients appear to decrease

with distanced categories, the estimated difference in BLLs of sampled children at 0.5

to 1 mile vs 1 to 1.5 miles is not statistically significant.

Figure 9 displays predicted BLLs by categories of distance to Reid-Hillview Airport. Pre-

dicted values are from model (7) in Table 3 where all other model variables are fixed at

their sample means. Under this prediction scenario, we find that sampled children most

proximate to Reid-Hillview Airport (< 0.5 miles) present with BLLs that are 9.8% and

11.2% higher than sampled children at 0.5 to 1 mile and 1 to 1.5 miles, respectively.

Next, Table 4 reports results involving the estimation of a series of linear models with res-

idential distance measured continuously and applying various transformations to both

distance and child BLLs. All things held equal, we find that no matter the measurement

or transformation – distance measured linearly, log or square root transformed and child

BLLs measured linearly or log transformed – child BLLs decrease statistically significantly

with residential distance from Reid-Hillview Airport.
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Table 3: Residential Distance to Reid-Hillview Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Distance (Reference < 0.5 miles)

0.5 to 1 miles -0.148* -0.152** -0.143* -0.149* -0.175** -0.179** -0.179**

(0.078) (0.077) (0.078) (0.078) (0.074) (0.074) (0.074)

1 to 1.5 miles -0.162** -0.167** -0.163** -0.165** -0.182** -0.192** -0.202***

(0.079) (0.080) (0.079) (0.079) (0.075) (0.075) (0.075)

Constant 1.977*** 1.797*** 1.789*** 1.703*** 2.043*** 1.988*** 2.131***

(0.075) (0.076) (0.080) (0.086) (0.097) (0.094) (0.308)

Observations 17,241 17,162 17,162 17,162 17,162 17,162 17,162

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance Yes Yes Yes Yes Yes Yes Yes

PEA Traffic No Yes Yes Yes Yes Yes Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18 years of age at

the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st, 2020; Dependent variable is

child BLL (µg/dL); Distance groups are assigned using the distance (miles) between RHV and the child’s place of residence; Demography

includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit of

quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times);

Other exposures includes: count of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built

≤ 1960; SES is the neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-quarter

of the date of draw;
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Table 4: Functions of Residential Distance to Reid-Hillview and Child BLLs

(1) (2) (3) (4) (5) (6)

BLL BLL BLL Log BLL Log BLL Log BLL

Linear Distance -0.102** -0.040***

(0.047) (0.012)

Sqrt Distance -0.197** -0.077***

(0.086) (0.022)

Log Distance -0.090** -0.034***

(0.037) (0.010)

Constant 2.057*** 2.144*** 1.940*** 0.845*** 0.879*** 0.800***

(0.325) (0.327) (0.329) (0.101) (0.101) (0.102)

Observations 17,162 17,162 17,162 17,162 17,162 17,162

Fully Saturated Yes Yes Yes Yes Yes Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models

limited to children ≤ 18 years of age at the time of blood draw, residing < 1.5 miles RHV, and ob-

served from January 1st, 2011 to December 31st, 2020; Dependent variable in Models (1) to (3)

is child BLL (µg/dL); Dependent variable in Models (4) to (6) is the natural log of child BLL (µg/dL);

Distances are assigned using the distance (miles) between RHV and the child’s place of residence;

Full saturation of controls includes: child’s age (years) and sex (1=female, 0=otherwise), draw method

(1=capillary, 0=otherwise), limit of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and

repeated sample (0=singleton observation, 1,...,n=repeated n times), count of TRI facilities ≤ 2 miles

from residential address, and percent of neighborhood housing stock built ≤ 1960, neighborhood

socioeconomic status index, and a set of indicators for season and year-quarter of the date of draw;
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Figure 9: Residential Distance to Reid-Hillview Airport and Predicted Child BLLs

Note: Predictions are from model (7) in Table 3, with all other model variables fixed at their sample means.
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4.2.1 Results Summary, Section 4.2

The evidence presented in Table 3 and Figure 9 indicates that children proximate to

Reid-Hillview Airport present with systematically higher BLLs, net of other measured

sources of lead exposure risk, child demographic characteristics, and observed and un-

observed neighborhood conditions. This result is compatible with exposure risk to avi-

ation gasoline, and consistent in both direction and magnitude with previous studies

(Miranda et al., 2011; Zahran et al., 2017a).

To contextualize the meaning of estimated conditional mean differences in BLLs by cat-

egories of distance, we compare our results to the estimated increase in BLLs of children

in Flint during the much publicized Flint Water Crisis (FWC). At the height of the FWC,

child BLLs surged by an estimated 0.35 to 0.45 µg/dL over baseline levels (Zahran et al.,

2017c) 11. As shown in Table 3, children within 0.5 miles of RHV have BLLs that are about

1/5th µg/dL higher than statistically similar children more distant from Reid-Hillview Air-

port. This difference is equivalent to about 50% of the estimated increase in BLLs of

sampled children at the height of the FWC.

4.3 Residential Near Angle

Regression results of residential near angle relative to Reid-Hillview Airport are presented

in Table 5. Again, the response variable is child BLL and is measured in µg/dL units. As

detailed in Section 2.2.2, the near angle groups are mutually exclusive and correspond to

the four cardinal directions. Parameter estimates have the interpretation of an estimated

difference in mean BLLs (in µg/dL units) for sampled children in their respective near

angle group, relative to sampled children North of Reid-Hillview Airport.

11With over 21,000 time-stamped blood lead samples from children in Genesee County drawn from January

01, 2013 to July 19, 2016, Zahran et al. (2017c) pursued a series of quasi-experimental tests to identify the

causal effects of water-lead exposure, finding that the switch in water source in Flint caused child BLLs to

increase by about 0.35 to 0.45 µg/dL from a pre-crisis baseline of about 2.3 µg/dL
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As in the analysis of residential distance above, Table 5 presents a series of models with

increasing degrees of saturation in terms of included control variables. Coefficient es-

timates across all models behave as expected, with sampled children residing East of

Reid-Hillview Airport having higher BLLs relative to their counterparts North of Reid-

Hillview Airport, all else equal. The estimated difference in mean BLLs for sampled chil-

dren to the South and West of Reid-Hillview Airport relative to children North of the air-

port are near zero and indistinguishable from chance. Focusing on saturated model (7),

we find that mean BLLs among sampled children in the East near angle group have an

estimated mean BLL that is 0.4 µg/dL higher than those to the North of Reid-Hillview

Airport, all else equal.

Using the estimates from Table 5 and fixing control variables at their means, Figure 10

illustrates the difference in predicted mean BLL across near angle groups. Other things

held equal, children predominantly downwind of Reid-Hillview Airport (East) present

with BLLs that are 25.5% higher than sampled children living North of Reid-Hillview

Airport. Estimated mean BLL values for children in the North, South, and West near

angle groups are not statistically different from one another. Consistent with these re-

sults, analyses involving the calculation of downwind days show that BLLs increase sig-

nificantly with the count of wind days drifting in the residential direction of a child from

the date of blood draw (see Appendix Figure A.3) An increase from the minimum to max-

imum number of downwind days is associated with an increase in BLLs of about 1/4th

µg/dL.

4.3.1 Results Summary, Section 4.3

Overall, the findings presented in Table 5 and Figure 10 support the hypothesis that

residing predominantly downwind of Reid-Hillview Airport is associated with substan-

tively and statistically significantly higher BLLs. Returning to our comparison with the

FWC, the margin of difference (∼0.4 µg/dL) in average BLLs of sampled children East

(and predominantly downwind) of Reid-Hillview Airport compared to children West (pre-
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Table 5: Residential Near Angle to Reid-Hillview Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Near Angle (Reference North)

East 0.130*** 0.131** 0.144*** 0.139*** 0.265*** 0.272*** 0.405***

(0.049) (0.051) (0.047) (0.047) (0.045) (0.045) (0.060)

South -0.022 -0.018 -0.014 -0.013 0.027 0.009 0.000

(0.036) (0.038) (0.036) (0.035) (0.036) (0.035) (0.037)

West -0.022 -0.017 -0.017 -0.013 -0.028 -0.047 -0.052*

(0.029) (0.028) (0.030) (0.030) (0.028) (0.031) (0.031)

Constant 1.821*** 1.965*** 1.794*** 1.715*** 2.036*** 1.983*** 2.131***

(0.039) (0.088) (0.083) (0.087) (0.094) (0.092) (0.318)

Observations 17,241 17,241 17,162 17,162 17,162 17,162 17,162

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic No No Yes Yes Yes Yes Yes

Near Angle FE Yes Yes Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18 years

of age at the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st, 2020; De-

pendent variable is child BLL (µg/dL); Near angle groups are defined in Section 2.2.2 and assigned using the angle between RHV

and child’s place of residence; Demography includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls includes:

draw method (1=capillary, 0=otherwise), limit of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sam-

ple (0=singleton observation, 1,...,n=repeated n times); Other exposures includes: count of TRI facilities ≤ 2 miles from residential

address, and percent of neighborhood housing stock built ≤ 1960; SES is the neighborhood socioeconomic status index; Timing

controls include a set of indicators for season and year-quarter of the date of draw;
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Figure 10: Residential Near Angle to Reid-Hillview Airport and Predicted Child BLLs

Note: Predictions are from model (7) in Table 5, with all other model variables fixed at their sample means.
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dominantly upwind) of Reid-Hillview Airport is approximately equal to the margin of dif-

ference between children sampled at the peak of the FWC relative to children sampled

before the crisis. These results are also supported by ancillary analyses involving the cal-

culation of downwind days, showing that BLLs increase significantly with the count of

downwind days from the date of blood draw (see Appendix Figure A.3).

4.4 PEA Traffic Exposure

Table 6 reports regression coefficients on piston-engine aircraft traffic to Reid-Hillview

Airport. Recall, because the half-life for lead in blood is about 30 days (Lidsky and Schnei-

der, 2003), we measure PEA traffic exposure as a rolling average of PEA operations over

60 days from the date of a child’s blood draw. This quantity is converted to a percentile

ranging from 0 to 1. Reported coefficients therefore have the interpretation of the es-

timated change in child BLLs (in µg/dL units) associated with an increase in PEA traffic

exposure from the observed minimum to the maximum.

As before, we present coefficients from seven different models that increase successively

in the saturation of control variables. Across models (1) through (7), we find that an in-

crease in piston-engine aircraft exposure from the min to the max is associated with a

0.163 to 0.387 µg/dL increase in child BLLs, depending on the presence of control vari-

ables. For reference, a change in PEA traffic exposure from the min to max is equivalent

to a 2.5× increase in the daily volume of PEA traffic. All estimated coefficients are distin-

guishable from chance occurrence, with p < 0.01.

Figure 11 shows predicted BLLs over the observed range of child PEA traffic exposure

at Reid-Hillview Airport. Predicted values are from model (6) in Table 6 where, again, all

other model variables are fixed at their sample means. Under this prediction scenario, we

find that child BLLs increase measurably with the volume of PEA traffic exposure, other

factors held equal. In going from the minimum to the maximum of child PEA traffic

exposure, we find that child BLLs increase by about 0.3 µg/dL.

41



Table 6: Piston-Engine Aircraft Traffic to Reid-Hillview Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

PEA Traffic 0.370*** 0.371*** 0.374*** 0.387*** 0.296*** 0.302*** 0.163***

(0.054) (0.054) (0.053) (0.054) (0.056) (0.054) (0.058)

Constant 1.640*** 1.798*** 1.794*** 1.715*** 2.036*** 1.983*** 2.131***

(0.047) (0.080) (0.083) (0.087) (0.094) (0.092) (0.318)

Observations 17,162 17,162 17,162 17,162 17,162 17,162 17,162

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic Yes Yes Yes Yes Yes Yes Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children

≤ 18 years of age at the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to

December 31st, 2020; Dependent variable is child BLL (µg/dL); PEA traffic is average daily PEA operations at RHV,

calculated over 60 days from child’s date of draw and converted to percentiles; Demography includes child’s age

(years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit

of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton observation,

1,...,n=repeated n times); Other exposures includes: count of TRI facilities ≤ 2 miles from residential address, and

percent of neighborhood housing stock built ≤ 1960; SES is the neighborhood socioeconomic status index; Tim-

ing controls include a set of indicators for season and year-quarter of the date of draw;
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Figure 11: Piston-Engine Aircraft Traffic at Reid-Hillview Airport and Child BLLs

Note: Predictions are from model (6) in Table 6, with all other model variables fixed at their sample means.
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Figure 12: Piston-Engine Aircraft Traffic Terciles at Reid-Hillview and Child BLLs

Note: Predictions are from model (6) in Table 6, with all other model variables fixed at their sample means.
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Figure 12 provides evidence of the dose-responsiveness of results reported in Table 6

and Figure 11, showing predicted child BLLs at terciles of low, medium and high PEA

traffic exposure. Terciles are derived by dividing the distribution of PEA traffic exposure

into three equal-sized groupings in terms of the count of blood samples observed. Other

things held equal, we find that child BLLs graduate upward with PEA traffic exposure

terciles, increasing from 1.74 to 1.82 to 1.94 µg/dL, respectively.

Substituting PEA traffic exposure for aviation gasoline sales (in 1,000s of gallons) and

recapitulating model (7) in Table 6, Figure 13 shows predicted BLLs over the observed

range of aviation gasoline sold at Reid-Hillview Airport. Predicted values are derived with

all other model variables fixed at their sample means. As with PEA traffic, we find that

the BLLs of sampled children increase linearly with the quantity of aviation gasoline sold

to fixed-base operators at Reid-Hillview Airport, other factors held equal. A change in

the quantity of aviation gasoline sold from the observed minimum to the maximum is

associated with an increase in child BLLs by about 0.18 µg/dL.

4.4.1 Results Summary, Section 4.4

On balance, the evidence presented in Table 6, Figure 11 indicates that the BLLs of sam-

pled children increase with exposure to piston-engine aircraft operations at Reid-Hillview

Airport, net of all other factors. This result holds with the division of PEA traffic into ter-

ciles, suggesting that child BLLs increase dose-responsively with PEA traffic. Moreover,

as evidenced in Figure 13, the estimated positive association between child BLLs and

PEA traffic is robust to the substitution of PEA traffic for the quantity of aviation gasoline

sold at Reid-Hillview Airport, an analogous and independent indicator of lead exposure.

The size of the estimated increase in child BLLs in going from the minimum to maxi-

mum PEA traffic exposure is on par with the increase in child BLLs caused by failures in

the water system during the FWC.
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Figure 13: Aviation Gasoline Sales at Reid-Hillview Airport and Child BLLs

Note: Predictions are from model (6) in Table 6, with all other model variables fixed at their sample means.
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4.5 Robustness

In Table A.9, Table A.10, Table A.11, Table A.12, and Table A.13 of our appendices, we

report results from various robustness tests involving successively restricting observa-

tions to highest-confidence geo-coded residences, highly sampled neighborhoods (≥

100 blood lead samples), introducing a new variable that accounts for possible variation

in BLL measurement precision across laboratories, the inclusion of clustering of standard

errors by sample order, the restriction of observations to children ≤ 6 years of age, and

the introduction of a series of single imputation operations for test results at or below

the limit of quantification. Across all robustness tests rendered, results pertaining to our

main indicators of aviation gasoline exposure risk behave similarly.
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5 Extended Results

While results reported in Section 4 on child residential distance, residential near angle,

and exposure to piston-engine aircraft traffic all support the supposition that child BLLs

are statistically associated with the risk of exposure to aviation gasoline, in this section we

report results from various exercises involving the reconstitution of child BLLs in ordered

categorical terms to analyze threshold effects, tests involving the statistical interaction

of residential distance and piston-engine aircraft traffic, a natural experiment exploiting

an observed contraction in PEA aircraft at Reid-Hillview Airport following social distanc-

ing measures enacted countywide, a test of school-aged children that exploits relative

distances to Reid-Hillview Airport from a child’s place of residence and nearest assigned

school, and from a battery of tests involving the inclusion of sampled children proximate

to other airports in Santa Clara County.

5.1 Blood Lead Thresholds

We begin with the analysis of threshold effects. We reconstitute our response variable

in ordered categorical terms, defining mutually exclusive BLL categories ranging from

0 to the exceedance of the CDPH-defined threshold of 4.5 µg/dL. The purpose here is

to investigate threshold effects with respect to our main operations of aviation gasoline

exposure risk and to relax the assumption of precisely measured BLLs, given uncertain

laboratory test precision.

Under the premise that a given blood lead concentration is an imperfectly observed vari-

able, we execute an ordered logistic regression, modeling BLL as a set of ordinal cate-

gories. Moving in increments of 1.5 µg/dL we convert the continuous measure of blood
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lead concentration Yit to a categorical variable Bit, with cutpoints defined as:

Bit =



1, if Yit < 1.5,

2, if 1.5 ≤ Yit < 3,

3, if 3 ≤ Yit < 4.5,

4, if Yit ≥ 4.5,

where Yit is in units of µg/dL.12 Within this framework, one can estimate the proportional

odds a given blood lead concentration is in exceedance of a specified blood lead cate-

gory. For child i with corresponding BLL observation in time t, Bit takes on the ordinal

values k = 1, ..., 4, then we define the cumulative response probabilities as:

bitk = Prob(Bit ≤ k|Xit), k = 1, ..., 4 (3)

where Xit is a vector of explanatory values related to child i in time t. Using Equation 3,

we can represent a generalized logistic model as:

logit (bitk) = ln
(

bitk
1− bitk

)
= θk +X

′

itβ (4)

where θ1 ≤ θ2 ... ≤ θk . Taking the generalized model in Equation 4 and the suite of co-

variates defined in Equation 2, the fully specified model used to estimate the log-odds

of sampled child i in neighborhood block j at time t being in BLL category Bit becomes:

logit (bijtk) = θk + β1D
n
it + β2D

f
it + β3Tit + β4W

e
it + β5W

s
it + β6W

w
it

+ Γ1Gi + Γ2Ait + Γ3Cit + Γ4Si + Γ5Zit + Γ6Lit

+ λ1Fit + λ2Hjt + λ3Ijt + λ4Qit + γj , k = 1, ..., 4 (5)

12For sampled children within 1.5 miles of Reid-Hillview, we observe 7,341 records at < 1.5 µg/dL, 7,980

records at 1.5 to <3 µg/dL, 1,633 records at 3 to < 4.5 µg/dL, and 287 records at ≥ 4.5 µg/d.
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Our expectation is that the exponentiated log-odds corresponding to Dn
it and Df

it will

be < 1.0 reflecting lower risk of exceeding the threshold of 4.5 µg/dL among children

in outer orbits of Reid-Hillview Airport relative to children nearest to Reid-Hillview Air-

port. We also expect that exponentiated log-odds corresponding W e
it to be > 1.0, reflect-

ing higher odds of maximum categorical blood lead for sampled children East of Reid-

Hillview Airport relative to children North of Reid-Hillview Airport. Similarly, we expect

the exponentiated coefficient on Tit to be > 1.0, indicating that the risk of exceeding the

CDPH-defined threshold of 4.5 µg/dL increases with exposure to piston-engine aircraft

traffic.

Table 7 reports odds ratios and 95% intervals of confidence in square brackets for our

main indicators of aviation gasoline exposure risk. Given the ordered categorical mea-

surement of our response variable, reported odds ratios have the interpretation of the

expected change in the odds of a child’s blood lead sample exceeding 4.5 µg/dL rela-

tive to the combined odds of appearing in lower BLL categories. Focusing on saturated

model (3), as compared to children<0.5 miles of Reid-Hillview Airport, sampled children

residing 0.5 to 1 mile from Reid-Hillview Airport have 0.858× lower odds of supersed-

ing 4.5 µg/dL relative to the combined odds of lower BLL categories. For children at 1

to 1.5 miles, the probability of a blood lead sample exceeding 4.5 µg/dL is 22.1% lower

than statistically similar children at < 0.5 miles. With respect to residential near angle,

children residing East of Reid-Hillview Airport are 2.37× (95% Confidence Intervals: 1.98,

2.85) more likely to present with BLLs ≥4.5 µg/dL than children residing North of Reid-

Hillview Airport, all else held equal. On the question of PEA traffic exposure, we find that

an increase from minimum to maximum exposure increases the odds of eclipsing 4.5

µg/dL relative to the combined odds of presenting with a lower BLL category by a mul-

tiplicative factor of 1.30 (95% CI: 1.12, 1.50).

Figure 14 shows predicted probabilities of a sampled child appearing in the minimum

(<1.5 µg/dL) and maximum (≥4.5 µg/dL) specified categories of blood lead. Predicted

probabilities are from model (3) in Table 7 where all other model variables are set to their
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Table 7: Distance, Near Angle, PEA Traffic and Child BLL Categories, Proportional Odds

BLL Category (1) (2) (3)

Distance RHV (Reference < 0.5 miles)

0.5 to 1 miles 0.858** 0.823** 0.830**

[0.740, 0.996] [0.707, 0.957] [0.713, 0.966]

1 to 1.5 miles 0.830** 0.793*** 0.779***

[0.716, 0.963] [0.681, 0.924] [0.668, 0.909]

Near Angle RHV (Reference North)

East 1.768*** 1.888*** 2.374***

[1.533, 2.048] [1.626, 2.193] [1.979, 2.848]

PEA Traffic 2.020*** 2.030*** 1.298***

[1.811, 2.252] [1.817, 2.267] [1.122, 1.502]

Observations 17,162 17,162 17,162

Block FE Yes Yes Yes

Distance Yes Yes Yes

PEA Traffic Yes Yes Yes

Near Angle FE Yes Yes Yes

Demography Yes Yes Yes

Draw Controls Yes Yes Yes

Other Exposures No Yes Yes

SES No No Yes

Timing Controls No No Yes

Notes: Estimates are presented as odds ratios; 95% Confidence intervals in square parentheses, boot-

strapped standard errors *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18 years of age at

the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st,

2020; Dependent variable is child BLL categories defined in Section 5.1; Demography includes child’s age

(years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise),

limit of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton ob-

servation, 1,...,n=repeatedn times); Other exposures includes: count of TRI facilities≤2 miles from residential

address, and percent of neighborhood housing stock built ≤ 1960; SES is the neighborhood socioeconomic

status index; Timing controls include a set of indicators for season and year-quarter of the date of draw;
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Figure 14: Predicted Probabilities of Child BLLs by Distance, Near Angle, and PEA Traffic

Note: Across all panels, predictions are from model (3) in Table 7, with all other model variables fixed at their sample means.



means. Results displayed in Panels A (light blue) for each test variable of interest – dis-

tance, near angle, and PEA traffic exposure – correspond to predicted probabilities that

a sampled child presents with a BLL <1.5 µg/dL. Results in Panels B (dark blue) pertain

to predicted probabilities of a sampled child exceeding the CDPH-defined threshold of

action of ≥4.5 µg/dL. Graphics in Panels A versus B by indicator of aviation gasoline ex-

posure risk are mirror-like opposites of each other.

Focusing on Panels B, we find that the probability of a sampled child presenting with a

BLL in excess of the CDPH-defined threshold decreases measurably with distance from

Reid-Hillview Airport, all else held equal. Specifically, we estimate that the probability of

exceedance for sampled children in the nearest orbit is 20% and 27% higher than chil-

dren in outer orbits of 0.5 to 1 mile and 1 to 1.5 miles, respectively. With respect to near

angle, the probability of a blood lead sample taken from a child East (and predominantly

downwind) of Reid-Hillview Airport is about 200% higher than samples from children

West (and predominantly upwind) of Reid-Hillview Airport. With respect to PEA traffic

exposure, children exposed to maximum traffic have an estimated probability of exceed-

ing 4.5 µg/dL that is about 29% higher than children sampled in moments of minimum

PEA traffic exposure.

5.1.1 Results Summary, Section 5.1

Overall, results on threshold effects reported in Table 7 and Figure 14 are consistent with

linear model results reported in Section 4. All indicators of aviation gasoline exposure risk

– residential proximity to Reid-Hillview Airport, residing East and predominately down-

wind of Reid-Hillview Airport, and exposure to high PEA traffic – meaningfully increase

the odds that a sampled child presents with a BLL ≥4.5 µg/dL relative to combined odds

of presenting with a lower category of blood lead.
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5.2 PEA Traffic Exposure × Residential Distance

Next, we consider a statistical interaction between piston-engine aircraft traffic exposure

and residential distance. Insofar as aviation gasoline exposure is a source of risk, we ex-

pect that the BLLs of sampled children proximate to Reid-Hillview Airport will be more

responsive to the flow of PEA traffic than children more distant from the airport. Toward

this analytic aim, we estimate the following:

Yijt = β0 + β1D
nf
it + β2CTit + β3W

e
it + β4W

s
it + β5W

w
it + δ

(
Dnf

it × CTit

)
+ Γ1Gi + Γ2Ait + Γ3Cit + Γ4Si + Γ5Zit + Γ6Lit

+ λ1Fit + λ2Hjt + λ3Ijt + λ4Qit + γj + εijt (6)

where, the meaning of all terms carry from Equation 2 with the exception of Dnf
it that

now assumes a value of 1 if a sampled child resides in the outer orbit of 0.5-1.5 miles

of Reid-Hillview Airport and 0 if a sampled child resides within 0.5 miles of Reid-Hillview

Airport. Outer orbits are collapsed given insignificance of difference observed in Table 3.

We expect β1 corresponding Dnf
it to be negative, reflecting lower BLLs among distant

children (0.5-1.5 miles) relative to proximate children (< 0.5 miles). CTit is the statistically

centered value of PEA traffic exposure that is equal to Tit− T̄it or the observed PEA traffic

exposure (Tit) minus the mean of PEA traffic exposure(T̄it). We expect the corresponding

parameter β2 to be positive, indicating that BLLs increase with the PEA traffic exposure.

Finally, we expect δ corresponding to Dnf
it ×CTit to be negative, indicating that the BLLs

of sampled children proximate to Reid-Hillview Airport (< 0.5 miles) are more responsive

to PEA traffic than children distant from Reid-Hillview Airport (0.5-1.5 miles).

As before, Table 8 presents coefficients for many different models that increase succes-

sively in the saturation of control variables. Across models (1) through (6), estimated

coefficients behave as theoretically expected and are distinguishable from chance. Con-

centrating interpretation on model (6), the main effect of residential distance indicates

that sampled children at 0.5 to 1.5 miles from Reid-Hillview Airport present with BLLs
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Table 8: PEA Traffic × Residential Distance at Reid-Hillview Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6)

Distance (Reference < 0.5 miles)

0.5 to 1.5 miles -0.164** -0.158** -0.161** -0.183** -0.190*** -0.196***

(0.077) (0.076) (0.076) (0.072) (0.072) (0.072)

PEA Traffic 1.002*** 1.005*** 1.009*** 0.964*** 0.970*** 0.833***

(0.195) (0.196) (0.195) (0.192) (0.193) (0.190)

0.5 to 1.5 miles × PEA Traffic -0.670*** -0.670*** -0.661*** -0.709*** -0.711*** -0.712***

(0.205) (0.206) (0.206) (0.201) (0.202) (0.202)

Constant 1.986*** 1.980*** 1.902*** 2.197*** 2.147*** 2.238***

(0.075) (0.081) (0.087) (0.094) (0.096) (0.302)

Observations 17,162 17,162 17,162 17,162 17,162 17,162

Block FE Yes Yes Yes Yes Yes Yes

Distance Yes Yes Yes Yes Yes Yes

PEA Traffic Yes Yes Yes Yes Yes Yes

Near Angle FE No Yes Yes Yes Yes Yes

Demography No No Yes Yes Yes Yes

Draw Controls No No No Yes Yes Yes

Other Exposures No No No No Yes Yes

SES No No No No No Yes

Timing Controls No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18

years of age at the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st,

2020; Dependent variable is child BLL (µg/dL); Distance groups are assigned using the distance (miles) between RHV and the

child’s place of residence; PEA traffic is average daily PEA operations at nearest airport, calculated over 60 days from child’s

date of draw and converted to percentiles then centered (mean=0) for ease of interpretation; Demography includes child’s age

(years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit of quantification

(1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times); Other

exposures includes: count of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built

≤ 1960; SES is the neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-

quarter of the date of draw;
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that are about 1/5th of a µg/dL lower than children nearest to the airport. Because PEA

traffic is centered at the mean, the coefficient on PEA traffic exposure indicates that a

doubling of PEA traffic from the mean is associated with a 0.833 µg/dL increase in child

BLLs, all else held equal. The estimated coefficient of interaction is negative (δ̂ = -0.712),

implying that an increase in PEA traffic exposure affects the BLLs of sampled children

more distant from Reid-Hillview Airport less than children proximate to Reid-Hillview

Airport.

Figure 15 visualizes the effects reported in Table 8, showing predicted BLLs of sampled

children at two distances – within 0.5 miles and 0.5-1.5 miles from Reid-Hillview Airport

– over the range of observed PEA traffic exposure. Predictions are from model (6) in

Table 8, with all other model covariates set to their means. Figure 15 shows that, all else

held equal, a movement from the minimum to maximum PEA traffic exposure increases

the BLLs of sampled children proximate to Reid-Hillview Airport by 0.83 µg/dL (1.60 to

2.43 µg/dL). By comparison, children more distant from Reid-Hillview Airport (0.5 to 1.5

miles) experience a more modest increase in BLLs of about 1/10th of µg/dL (1.76 to 1.88

µg/dL) for an increase in PEA traffic from the minimum to the maximum.

In Figure 16 we visualize results where we substitute our PEA traffic variable for aviation

gasoline sales at Reid-Hillview Airport. Recall, the quantity of lead-formulated gasoline

sold to fixed-base operators at Reid-Hillview Airport is measured monthly and available

from January 2011 till July of 2019. As before, predicted BLLs are from model (6) with

other model covariates set at their sample means. Results in Figure 16 are qualitatively

similar to results displayed in Figure 15, showing that BLLs of sampled children proxi-

mate to Reid-Hillview Airport increase more substantially in response to aviation gasoline

sales than children more distant from the airport.

5.2.1 Results Summary, Section 5.2

On balance, the evidence suggests that children residing within 0.5 miles of Reid-Hillview

Airport are especially vulnerable to increases in PEA traffic. Increasing the distance of
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Figure 15: PEA Traffic × Residential Distance and Predicted Child BLLs

Note: Predictions are from model (6) in Table 8, with all other model variables fixed at their sample means.
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Figure 16: Aviation Gasoline Sales × Residential Distance and Predicted Child BLLs

Note: Predictions are based on model (6) in Table 8 with aviation gasoline sales replacing PEA traffic. All other model variables

fixed at their sample means.
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a child from Reid-Hillview Airport (beyond 0.5 miles) appears to insulate that sampled

child from the BLL effects of an increase in the volume of PEA traffic. Children more dis-

tant from Reid-Hillview Airport (0.5 to 1.5 miles) experience a modest increase in BLLs

of about 1/10th of µg/dL from an increase in PEA traffic from the minimum to the max-

imum. By contrast, among children at < 0.5 miles of Reid-Hillview Airport, an increase

from the minimum to maximum exposure to PEA traffic is associated with an estimated

0.83 µg/dL increase in BLLs. These results are supported by ancillary analyses involving

the statistical interaction between distance and aviation gasoline sales at Reid-Hillview

Airport.

5.3 PEA Traffic Contraction

As the COVID-19 pandemic gripped the country, state and local governments enacted

various restrictions on the behavior of households and firms to limit the spread of the dis-

ease. Corresponding with these efforts, PEA traffic declined measurably at Reid-Hillview

Airport over the months of February to July of 2020. As compared to three baseline con-

trol periods – 2011-2019, 2015-2019, and 2018-2019 – PEA traffic declined by 34 to

44%. Intriguingly, PEA traffic at Reid-Hillview Airport returned to pre-pandemic levels in

August to December of 2020. The pandemic-caused dynamics in piston-engine aircraft

operations at Reid-Hillview Airport present us with a natural experiment.

Insofar as aviation gasoline exposure is a source of risk, then we should observe a reduc-

tion in the BLLs of children sampled in this PEA traffic contraction period, other things

held equal. To test whether child blood levels behaved differently in the contraction mo-

ment, we estimate the following linear model:

Yijt = β0 + β1D
n
it + β2D

f
it + β3Tit + β4W

e
it + β5W

s
it + β6W

w
it + β7COVt

+ Γ1Gi + Γ2Ait + Γ3Cit + Γ4Si + Γ5Zit + Γ6Lit

+ λ1Fit + λ2Hjt + λ3Ijt + λ4Qit + γj + εijt (7)
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where, all terms carry from Equation 2 with the exception COVt that is an indicator vari-

able equal to 1 if a child is sampled in the PEA traffic contraction moment and 0 oth-

erwise. Other things held equal, we expect the coefficient β7, corresponding to COVt,

to be negative, indicating that children sampled in the PEA traffic contraction moment

present with lower BLLs than children not sampled in this period.

A reasonable concern with this analytic exercise is that the kind of children sampled in

the PEA contraction moment may be characteristically different than children sampled

outside this moment. Table 9 compares means on model variables by children sam-

pled in versus out of the PEA traffic contraction period. Sampled children are statistically

indistinguishable in terms of residential distance to Reid-Hillview Airport (0.93 vs 0.94

miles, p = 0.442), fraction living East of Reid-Hillview Airport (0.07 vs 0.07, p = 0.294),

child age (2.81 vs 2.91, p = 0.180), the proportion children that are female (0.49 vs 0.51,

p = 0.199), and sample order (0.82 vs 0.87, p = 0.136). We do observe significant differ-

ences on the proportion of samples drawn by capillary method (0.27 vs 0.17, p < 0.001),

the percentage of housing stock in a child’s residential neighborhood at-risk of pre-

senting with lead-based paint (27.79 vs 24.41, p < 0.001), and neighborhood socioe-

conomic status (-0.27 vs 0.33, p < 0.001). Importantly, across every variable for which

we observe differences, all function to increase the BLLs of children sampled outside

the contraction period relative to children sampled in the PEA traffic contraction period,

likely rendering our test results conservative.

Table 10 presents estimated coefficients pertaining to the PEA traffic contraction pe-

riod. As expected from an aviation gasoline exposure risk standpoint, and other things

held equal, the BLLs of sampled children in the PEA traffic contraction moment are sig-

nificantly lower vis-à-vis children sampled outside this moment. Across models (1-6),

we find that BLLs decreased by 0.22 to 0.35 µg/dL, depending on the presence of con-

trol variables. The period indicator coefficient attenuates intuitively with the inclusion of

measured PEA traffic exposure in model (7). Figure 17 illustrates results from model (6)

in Table 10, showing predicted BLLs for children sampled inside versus outside the PEA
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Table 9: Comparison of Means on Variables by Contraction Period, (t-Test)

Non-Contraction Period Contraction Period p value

PEA Traffic Exposure 0.52 0.15 <0.001

Distance to RHV 0.93 0.94 0.442

Residence East of RHV 0.07 0.07 0.294

Age (years) 2.81 2.91 0.180

Female 0.49 0.51 0.199

Capillary Blood Draw 0.27 0.17 <0.001

Sample Order 0.82 0.87 0.136

Tri Facilities < 2 miles 2.50 2.55 0.059

Neighborhood % Stock < 1960 27.79 24.41 <0.001

Neighborhood SES -0.27 0.33 <0.001

Note: p values correspond to one-tailed t-tests with equal variances assumed across variables.

traffic contraction period. Fixing other covariates at their means, we find that child BLLs

decreased by around 1/4th µg/dL in the contraction period.

5.3.1 Results Summary, Section 5.3

PEA traffic at Reid-Hillview Airport declined measurably from February to July in 2020,

recovering to historically normal levels in August through December. Children sampled

in this PEA traffic contraction period presented with significantly lower BLLs – about

1/4th of a µg/dL lower – than children not sampled in this contraction window. Given

the reduction in PEA traffic of ∼34 to 44%, the size of the estimated reduction in BLLs of

1/4th of a µg/dL is approximately equal in magnitude to what we observe in main results

pertaining to PEA traffic. The estimated statistical association may be understated given

characteristic differences in children sampled across periods.
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Table 10: PEA Traffic Contraction Period at Reid-Hillview and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Contraction Period -0.348*** -0.348*** -0.349*** -0.352*** -0.217*** -0.216*** -0.066

(0.040) (0.040) (0.040) (0.040) (0.034) (0.034) (0.051)

Constant 1.840*** 1.987*** 1.983*** 1.905*** 2.192*** 2.167*** 2.084***

(0.013) (0.075) (0.081) (0.087) (0.094) (0.094) (0.323)

Observations 17,241 17,241 17,241 17,241 17,241 17,241 17,162

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic No No No No No No Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18

years of age at the time of blood draw, residing < 1.5 miles of RHV, and observed from January 1st, 2011 to December

31st, 2020; Dependent variable is child BLL (µg/dL); Contraction period is an indicator equaling 1 if draw date occurs

February, 2020 thru July, 2020, zero otherwise; Demography includes child’s age (years) and sex (1=female, 0=otherwise);

Draw controls includes: draw method (1=capillary, 0=otherwise), limit of quantification (1=BLL ≤ limit of quantification,

0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times); Other exposures includes: count

of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built ≤ 1960; SES is the

neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-quarter of the

date of draw;
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Figure 17: PEA Traffic Contraction Period at RHV and Predicted Child BLLs

Note: Predictions are from model (6) in Table 10, with all other model variables fixed at their sample means.
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5.4 Relative School Distance

When schools are in session, school-aged children spend a considerable amount of their

day away from home. In our context, the school a child attends may be more or less dis-

tant from Reid-Hillview Airport than their place of residence. Insofar as aviation gasoline

exposure is a source of risk, school-aged children that commute away from Reid-Hillview

Airport to attend school might present with lower BLLs, other things held constant.

With a complete inventory of elementary, middle and high schools in Santa Clara County

from the National Center for Education Statistics, we assigned each school-aged child

(≥ 4 years of age) at the time of blood draw to the nearest grade-serving school. This

matching process assumes that a child attends the nearest available school, and that all

children are in typical age-based grades. To test whether the blood lead levels of sam-

pled children behave differently by the relative distance of their residence and assigned

school to Reid-Hillview Airport, we estimate the following linear model:

Yijt = β0 + β1D
n
it + β2D

f
it + β3Tit + β4W

e
it + β5W

s
it + β6W

w
it + β7SCit

+ Γ1Gi + Γ2Ait + Γ3Cit + Γ4Si + Γ5Zit + Γ6Lit

+ λ1Fit + λ2Hjt + λ3Ijt + λ4Qit + γj + εijt (8)

where, all terms carry from Equation 2 with the exception SCit, our school commute vari-

able, measuring the relative distance between a child’s assigned school and residence in

time t to Reid-Hillview Airport. Relative distance is calculated by subtracting the residen-

tial distance of a sampled child to Reid-Hillview Airport from the distance of the assigned

school to Reid-Hillview Airport. Negative values indicate that a child commutes toward

Reid-Hillview Airport during the school day, and positive values mean that a child com-

mutes away from Reid-Hillview Airport during the school day. Other things held equal,

we expect the coefficient of β7 corresponding to SCit to be negative, indicating that the

BLLs of children decrease as one increases the distance that they commute away from

Reid-Hillview Airport during the school day.
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We extend this test by reconstituting our school commute variable into a series of tercile

indicators, dividing the distribution into three even piles. Denoting medium (m) and high

(h) terciles of school commuting and letting the first tercile be the reference group, we

modify Equation 8 by replacing the continuous variable SCit with dummy variables SCm
it

and SCh
it for medium and high commuting terciles, respectively. We expect β3a and β3b,

corresponding to SCm
it and SCh

it, to be negative, indicating that BLLs are lower among

sampled children that commute longer distances away from Reid-Hillview Airport than

children that commute toward Reid-Hillview Airport for school, other things held equal.

Figure 18 is a histogram of the school commuting behavior of elementary and mid-

dle school-aged children that reside within 1.5 miles of Reid-Hillview Airport. On the

x-axis we plot relative distance, which recall is the distance of the assigned school to

Reid-Hillview Airport minus the distance of residence to Reid-Hillview Airport. The distri-

bution is approximately normal with faint kurtosis (K = 3.13) and the absence of skew

(S = -0.05). Of all observable characteristics, only child age and residential distance are

correlated with relative distance, with older children (particularly children of high school

age) traveling longer distances away from Reid-Hillview Airport, and with children re-

siding 1 to 1.5 miles being more likely to travel toward Reid-Hillview Airport for school.

With these exceptions, moving toward or away from Reid-Hillview Airport appears to be

statistically independent of observable child characteristics.

Table 11 reports coefficients for relative distance measured continuously (in miles) –

models (1) to (3) – and categorically (in terciles) in models (4) to (6). Models (1) and

(4) report results for all school-aged children. Beginning with model (1), we find that

a 1-mile increase in relative distance is associated with a reduction in child BLLs of 0.32

µg/dL. Sampled children that commute away from Reid-Hillview Airport to attend school

witness a reduction in their BLLs, and vice-versa. The results in model (4) show that as

compared to children that commute toward RHV for school – our reference group of Low

Tercile – children in the Medium Tercile (that commute shorter distances away from RHV)

and the High Tercile (that commute longer distances away from Reid-Hillview Airport)
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Figure 18: Histogram of Relative Distance of School and Residence to RHV

Note: The calculation of relative distance involves taking the distance of the assigned nearest school to Reid-Hillview Airport

minus the residential distance of the sampled child to Reid-Hillview Airport. Negative values indicate that a child commutes

toward Reid-Hillview Airport and a positive value indicates that a child commutes away from Reid-Hillview Airport during the

school day.
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Table 11: School and Residential Distance Difference to Reid-Hillview Airport and Child BLLs

BLLs (µg/dL) (1) (2) (3) (4) (5) (6)

Difference (miles) -0.318*** -0.340*** -0.248

(0.069) (0.080) (0.152)

Difference (Reference Low Tercile)

Medium Tercile -0.190** -0.225*** 0.055

(0.081) (0.085) (0.182)

High Tercile -0.330*** -0.359*** -0.131

(0.075) (0.084) (0.139)

Constant 2.550*** 2.743*** 3.033*** 2.812*** 3.005*** 2.962**

(0.572) (0.655) (1.140) (0.568) (0.655) (1.197)

Observations 4,347 3,352 995 4,315 3,325 990

Block FE Yes Yes Yes Yes Yes Yes

Distance Yes Yes Yes Yes Yes Yes

PEA Traffic Yes Yes Yes Yes Yes Yes

Near Angle FE Yes Yes Yes Yes Yes Yes

Demography Yes Yes Yes Yes Yes Yes

Draw Controls Yes Yes Yes Yes Yes Yes

Other Exposures Yes Yes Yes Yes Yes Yes

SES Yes Yes Yes Yes Yes Yes

Timing Controls Yes Yes Yes Yes Yes Yes

School in Session Yes Yes No Yes Yes No

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18

years of age at the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st,

2020; Dependent variable is child BLL (µg/dL); Difference is distance from child’s place of residence to RHV less the distance

of assigned school to RHV (miles); Demography includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls

includes: draw method (1=capillary, 0=otherwise), limit of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and

repeated sample (0=singleton observation, 1,...,n=repeated n times); Other exposures includes: count of TRI facilities ≤ 2 miles

from residential address, and percent of neighborhood housing stock built ≤ 1960; SES is the neighborhood socioeconomic

status index; Timing controls include a set of indicators for season and year-quarter of the date of draw;
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present with BLLs that are -0.19 and -0.33 µg/dL lower, respectively.

Models (2) and (5) restrict analysis to children sampled in periods when school is in ses-

sion. Models (3) and (6) censor observations to children sampled in periods when school

is not in session.13 As expected, and as compared to models (1) and (3) where all school-

aged children are observed, coefficients in models (2) and (5) amplify with the exclu-

sion of children sampled in periods when school is not session. In models (3) and (6),

we observe an attenuation of relative distance coefficients when restricting to children

sampled in periods when school is not in session. Subgroup analyses behave logically,

with the relative distance mechanism operating statistically significantly in periods when

school is in session.

Figure 19 and Figure 20 visualize results from models (1) and (4) in Table 11. On the x-

axis in Figure 19 we plot the relative distance of a child’s assigned school and residence

to Reid-Hillview Airport, and on the y-axis we have predicted BLL. As before, all other

model covariates in Equation 8 are fixed at their sample means. Other things held equal,

sampled children that commute toward Reid-Hillview Airport for school by 1 mile have

predicted BLLs of 2.37 µg/dL (95% CI: 2.15, 2.59). By contrast, sampled children that

commute away Reid-Hillview Airport for school by 1 mile have predicted BLLs of 1.72

µg/dL (95% CI: 1.53, 1.92). Figure 20 divides our distribution of relative distance into

terciles. In support of the linear dose-response displayed in Figure 19, we find that the

predicted BLLs of sampled child decrease incrementally across relative distance terciles,

going from 2.20 to 2.03 to 1.85 µg/dL, respectively.

5.4.1 Results Summary, Section 5.4

By matching school-aged children to the nearest grade-serving school, we tested whether

the blood lead levels of sampled children decline measurably with the distance that they

13In Santa Clara County, public schools are typically not in session from the first week of June till the second

week of August – extended summer break – and closed from the third week of December till the first week

of January – extended winter break.
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Figure 19: Relative Distance of School and Residence to RHV and Predicted Child BLLs

Note: Predictions are from model (1) in Table 11, with all other covariates fixed at their sample means. The calculation of

relative distance involves taking the distance of the assigned nearest school to Reid-Hillview Airport minus the residential

distance of the sampled child to Reid-Hillview Airport. Negative values indicate that a child commutes toward Reid-Hillview

Airport and a positive value indicates that a child commutes away from Reid-Hillview Airport during the school day.
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Figure 20: Relative Distance Terciles of School and Residence to RHV and Predicted Child

BLLs

Note: Predictions are from model (4) in Table 11, with all other covariates fixed at their sample means. Terciles divide the

distribution of relative of school and residence to Reid-Hillview Airport into three even piles. The average relative distances in

Terciles Low, Medium and High are -0.17, 0.07, and 0.32 miles, respectively.
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commute away from Reid-Hillview Airport to attend school. Results reported in Table 11

and Figure 19 corroborate the notion that exposure to aviation gasoline is likely a statis-

tically independent source of risk. Children commuting toward Reid-Hillview Airport to

attend school present with substantially higher BLLs than sampled children commut-

ing away from Reid-Hillview Airport for school. This relative distance effect appears to be

dose-responsive.

5.5 Extension to All Airports

As indicated in FAA data, four other airports located in Santa Clara County service piston-

engine aircraft, including NUQ, PAO, SJC, and E16. As with RHV, we extracted all valid

CDPH records on children ≤ 18 years of age, residing within 1.5 miles of acnuq, PAO,

SJC, or E16, and sampled in the last 10 years (January 1, 2011 to December 31, 2011).

By adding the 2,500 records obtained from this extraction process to our set of obser-

vations, we test the persistence of results reported in Section 4 and Section 5 pertaining

to Reid-Hillview Airport.

Figure 21 displays the medley of analyses pursued in Section 4, pertaining to residen-

tial distance (Panel A), residential near angle (Panel B), and piston-engine aircraft traffic

exposure (Panels C and D). Detailed tables with estimated coefficients corresponding to

Panels A through D in Figure 21 are presented in the Appendix.14

As shown in Figure 21, the results reported in Section 4 are robust to the inclusion of

children proximate to other airports in Santa Clara County that service piston-engine

aircraft. Again, we find that child BLLs decrease with distance from the nearest airport,

are significantly higher among children residing East (and predominantly downwind)

of the nearest airport, and increase with the volume of PEA traffic (whether measured

continuously or categorically).

14See Appendix Table A.2, Table A.3, Table A.4, Table A.5, Table A.6, and Table A.7.
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Figure 21: Main Results on Aviation Gasoline Exposure Risk at Nearest Airports

Note: Residential distance (Panel A) and residential near angle (Panel B) pertain to the nearest airport. PEA traffic in percentile

terms (Panel C) and division into terciles (Panel D) correspond to observed PEA traffic at the nearest airport. Across predictions,

other model variables are fixed at their sample means.
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Figure 22 presents an assortment of extended analyses pursued in Section 5, including

the statistical interaction of piston-engine aircraft traffic and residential distance (Panel

A), the behavior of BLLs of sampled children during the PEA traffic contraction period in

2020 corresponding with the onset of protection efforts to limit the spread of COVID-19

(Panel B), and exposure insulation effects of commuting away from the nearest airport

to attend school (Panels C and D). Again, detailed tables with estimated coefficients cor-

responding to Panels A through D in Figure 22 are presented in the Appendix.

With the inclusion of sampled children proximate to other airports in Santa Clara County,

Panel A in Figure 22 shows, once again, that children residing within 0.5 miles of the

nearest airport are especially vulnerable to fluctuations in PEA traffic. In Panel B we find

that children sampled in the PEA traffic contraction moment present with substantially

lower BLLs than statistically similar children sampled outside this moment. In Panels

C and D we find that school-aged children commuting away from the nearest airport

to attend school realize substantially lower BLLs than children commuting toward PEA-

servicing airports for school.

5.5.1 Results Summary, Section 5.5

Across an ensemble of tests that incorporate children proximate to other airports in

Santa Clara County with non-zero piston-engine aircraft activity, we find that all results

reported in Section 4 and Section 5 pertaining to Reid-Hillview Airport are statistically

upheld. Estimated coefficients are similar in direction and magnitude, supporting the

hypothesis that exposure to aviation gasoline is a significant source of risk for children

proximate to PEA-servicing airports.
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Figure 22: Extended Results on Aviation Gasoline Exposure Risk at Nearest Airports

Note: PEA Traffic × Residential distance (Panel A) and contraction period (Panel B) pertain to the nearest airport. Relative

distance (Panel C) and division into terciles (Panel D) correspond to relative distances from residence and assigned school to

the nearest airport. Across predictions, other model variables are fixed at their sample means.
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6 Reduction Scenario

To provide additional quantitative meaning to our results, we conservatively estimate the

social benefits of a simulated reduction in PEA traffic from the 50th (observed median)

to the 1st percentile (observed minimum). Social benefits are quantified with a standard

syllogism in environmental health economics (PEA Traffic → Child BLLs → IQ → Lifetime

Earnings) linking lead exposure source to child BLLs to IQ points and to the net present

value of future earnings (Schwartz, 1994; Gould, 2009; Grosse et al., 2002).

With coefficients from our Distance × PEA Traffic test reported in Table 8 and visualized

in Figure 15, we calculate that a reduction in PEA traffic from the 50th to the 1st per-

centile results in an estimated reduction in average BLLs from 2.01 to 1.60 µg/dL among

sampled children residing within 0.5 miles of Reid-Hillview Airport, and a reduction of

1.82 to 1.76 µg/dL among sampled children within 0.5-1.5 miles of the airport. These

expected reductions in average BLLs are a health benefit conferred on the population of

children (≤ 18 years) residing around Reid-Hillview Airport. This calculation completes

the first step of the syllogism of PEA Traffic → Child BLLs.

In an international pooled analysis of low-level environmental lead exposure and chil-

dren’s intellectual function, Lanphear et al. (2005) report that 1 µg/dL increase of lead

in a child’s bloodstream is statistically associated with a 0.56 point (95% CI: 0.35, 0.78)

reduction in measured IQ 15. With the Lanphear et al. (2005) estimate of 0.56 IQ points

(95% CI: 0.35, 0.78) for every µg/dL of lead, one can translate the estimated reduction in

average BLLs from our PEA traffic reduction scenario of 0.41 µg/dL into an expected gain

in IQ for children within 0.5 miles of RHV, and 0.06 µg/dL for children at 0.5-1.5 miles,

completing the second step of the syllogism of Child BLLs → IQ.

15It should noted that this coefficient of 0.56 IQ points is likely underestimated in the context of aviation gaso-

line exposure at Reid-Hillview Airport. Recall, Figure 1 showing that the relationship between IQ and child

BLL is non-linear, with the steeper losses in IQ at lower BLLs. At ≤ 5 µg/dL, the relationship approaches and

possibly exceeds 1 to 1. Therefore, we may regard the final tally of potential gains from a reduction in PEA

traffic presented in Table 12 as likely conservative.
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The final step of the syllogism, IQ → Lifetime Earnings, involves the known statistical re-

lationship between IQ and lifetime earnings. Following other (Schwartz, 1994; Salkever,

1995; Grosse et al., 2002; Nevin et al., 2008), each IQ point gained corresponds to an

estimated gain in the present discounted value of lifetime earnings of $22,871 (2020

U.S.$). One can complete the social benefits exercise by translating the expected gain in

IQ over the estimated number of children residing around Reid-Hillview Airport (over the

observation period of January 1st, 2011 to December 31st, 2020) to get the expected

gain in lifetime earnings resulting from a simulated reduction in piston-engine aircraft

traffic from the 50th to 1st percentile.

Table 12 summarizes calculated social benefits for a simulated reduction in PEA traffic

from the 50th (observed median) to the 1st percentile (observed minimum). To illustrate

the logic, take the first row corresponding to children residing within 0.5 miles of Reid-

Hillview. Column (A) is the estimated number of children ≤ 18 years of age residing <

0.5 miles of Reid-Hillview Airport from January 1st, 2011 to December 31st, 2020 of

3,000. Column (B) is the expected reduction in child BLLs of 0.41 µg/dL resulting from

the simulated reduction in piston-engine aircraft traffic from the 50th to 1st percentile.

Column (C) is the expected gain in IQ for each µg/dL reduced in a child’s bloodstream

of 0.56 IQ points. In parentheses we report the interval of confidence around this esti-

mated gain of 0.56 IQ points (of 0.35 to 0.78). Data in Column (C) are from the Lanphear

et al. (2005) international pooled analysis of low-level environmental lead exposure and

children’s intellectual function.

Column (D) is the estimated IQ points gained over the cohort of children ≤ 18 years

of age residing within 0.5 miles of Reid-Hillview Airport from the simulated reduction in

piston-engine aircraft traffic from the 50th to the 1st percentile. The number of 347 is de-

rived by Column (A) × Column (B) × Column (C). The numbers in parentheses in Column

(D) of 213 and 481 correspond to the intervals of confidence in Column (C), providing a

range estimate of the cohort gain in IQ from the PEA traffic reduction scenario.
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Table 12: Estimated Gain in Cohort Lifetime Earnings from IQ Gain from PEA Traffic Reduction of 50th to

1st Percentile

(A) (B) (C) (D) (E) (F)

Distance
Cohort Expected IQ Gain per Cohort IQ Lifetime $ per Cohort Benefit

≤ 18 yrs BLL Decrease µg/dL Points Gained IQ Point ($ Millions)

0-0.5 Miles 1,500 0.41 µg/dL
0.56 347

$22,871
$7.9

(0.35, 0.78) (213, 481) ($4.9, $11.0)

0.5-1.5 Miles 13,000 0.06 µg/dL
0.56 440

$22,871
$10.1

(0.35, 0.78) (270, 610) ($6.2, $14.0)

Notes: The cohort of potentially affected children in Column A is estimated from American Community Survey data on age structure

for neighborhoods around RHV over the ten-year period of Jan 1st, 2011 to December 31st, 2020. Column D is derived by A × B

× C. Column F is calculated by D × E. Estimated range in Column F is from the estimated intervals on BLL to IQ relationship in (C).

Finally, Column (F) completes the syllogism by taking the cohort gain in IQ in column (D)

and multiplying by the estimated gain in lifetime earnings for a unit gain in IQ (E). From

this, we arrive at the estimated gain in discounted net present value of earnings of $11.0

to $24.9 million for the cohort of children ≤ 18 years of age residing within 0.5 miles of

Reid-Hillview Airport. If one assumes that this PEA traffic reduction scenario is perma-

nent, the estimated gain in lifetime earnings would benefit all subsequent cohorts of

children in the vicinity of Reid-Hillview Airport going forward.

We repeat the exercise but this time imagining a reduction in monthly aviation gasoline

sales at Reid-Hillview Airport from the 50th (25,000 gal) to the 1st (9,000 gal) percentile.

This reduction aviation gasoline usage is approximately equal to what is accomplishable

by the percentage of piston-engine aircraft that can safely transition to an unleaded fuel

alternative (Kessler, 2013). Leveraging underlying coefficients in Figure 16, Table A.8

summarizes calculations, indicating a cohort gain of about $15.3 million for a reduction

in aviation gasoline sales at Reid-Hillview Airport from the 50th to the 1st percentile.

Importantly, these estimates are not meant to be a full accounting of the social bene-
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fits associated with a reduction in population exposure to leaded aviation gasoline. Our

estimates are not comprehensive since they reflect gains to a subset of the population

(children ≤ 18 years of age), and only one benefit channel (lifetime earnings from an ex-

pected gain in IQ). Including health care and special education costs averted, as well as

behavioral, physical health, and mortality costs saved, and more than one age stratum

of the population would lead to substantially higher estimates (Schwartz, 1994; Gould,

2009).
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7 Conclusions

In this study, we assessed whether the BLLs of sampled children around Reid-Hillview

Airport are statistically associated with indicators of aviation-related lead exposure, net of

other lead exposure pathways. In service of this assessment effort, data were amassed

from various sources and analyzed with established statistical and econometric tech-

nologies. The conclusions one can reach with applied statistical analyses of this kind rest

on the consistency of an ensemble of evidence.

7.1 Main Results

Controlling for other known sources of lead exposure both explicitly and indirectly, de-

mographic characteristics, and neighborhood conditions, the evidence from main anal-

yses (in Section 4) of a statistical link between aviation gasoline exposure risk and child

blood lead levels includes:

1. As evidenced in Section 4.2, the BLLs of sampled children increase significantly and

dose-responsively with proximity to Reid-Hillview Airport. As shown in Table 4, this

relationship between child BLLs and distance to Reid-Hillview Airport is robust to

various linear and nonlinear transformations of both input and response variables.

Children residing within 0.5 miles of Reid-Hillview Airport present with significantly

higher BLLs than children more distant of Reid-Hillview Airport.

2. As evidenced in Section 4.3, BLLs are significantly and substantively higher among

sampled children residing East (and predominantly downwind) of Reid-Hillview Air-

port, and significantly increase in the estimated downwind days drifting in the res-

idential direction of a sampled child from the date of blood draw.

3. As evidenced in Section 4.4, the BLLs of sampled children increase significantly

with the volume of measured piston-engine aircraft traffic at Reid-Hillview Airport

from the date of blood draw. Moreover, the BLLs of sampled children increase sig-
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nificantly with monthly quantities of aviation gasoline sold to fixed-base operators

at Reid-Hillview Airport from the date blood draw.

Estimated relationships between BLLs and our main indicators of aviation gasoline expo-

sure risk are quantitatively similar to results of other studies (Miranda et al., 2011; Zahran

et al., 2017a). As shown in Table A.9 all main results are robust to the use of clustered

errors by sample order, high confidence geo-coded records, richly sampled neighbor-

hoods, and the inclusion of lab fixed effects to account for unmeasured factors present

in laboratories performing blood lead tests. Results across main indicators also behave

similarly when limiting the analysis to children ≤ 6 years of age, as shown in Table A.10,

Table A.11, and Table A.12. Finally, results are robust to various single imputation oper-

ations in accounting for possible biases from test detection, as shown in Table A.13.

7.2 Extended Results

Again, controlling for other known sources of lead, child demographic characteristics

and neighborhood conditions, the evidence for a statistical link between child BLLs and

aviation gasoline exposure from extended analyses (in Section 5), include:

1. As evidenced in Section 5.1 the probability that a sampled child’s BLL exceeds the

CDPH-defined threshold of 4.5 µg/dL increases significantly with proximity to Reid-

Hillview Airport, is higher among children residing East of Reid-Hillview Airport, and

increases with the volume of piston-engine aircraft traffic.

2. As evidenced in Section 5.2, the BLLs of sampled children proximate to Reid-Hilview

are significantly more dose-responsive to piston-engine aircraft traffic and aviation

gasoline sales at Reid-Hillview Airport than quantitatively similar children more dis-

tant from the airport.

3. Subsequent to social distancing efforts in Santa Clara County to stem the spread

of COVID-19, piston-engine aircraft traffic declined significantly in the months of
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February to July at Reid-Hillview Airport. As evidenced in Section 5.3, the BLLs of

children sampled in this PEA traffic contraction period declined significantly.

4. As evidenced in Section 5.4, children commuting toward Reid-Hillview to attend

school present with substantially higher BLLs than sampled children commuting

away from Reid-Hillview for school.

5. As evidenced in Section 5.5, all main and extended results pertaining to Reid-Hillview

are statistically upheld with the inclusion of sampled children proximate to other

piston-engine aircraft servicing airports in Santa Clara County.

While it is statistically improbable that the ensemble of evidence presented above arises

for chance alone, there are important caveats to note. First, the generalization of our

analysis to San Martin Airport (E16) independent of observations from Reid-Hillview is

limited. In CDPH data, we observe only 68 blood lead samples for children ≤ 18 years

of age and residing < 0.5 miles of E16 over the 10 year window of analysis. Future anal-

yses of other GA airports in California on the list of EPA-tracked airports (i.e., McClellan-

Palomar Airport, San Carlos Airport) can help adjudicate the generalization question.

Second, and following the EPA’s (2020) procedure of taking 3-month averages, we find

that the measured count of piston-engine aircraft traffic in Federal Aviation Administra-

tion data as well as the monthly quantity of aviation gasoline sold to fixed-base operators

at Reid-Hillview Airport are puzzlingly modestly positively correlated with measured lev-

els of atmospheric lead at Reid-Hillview Airport (from Feb 2012 to March 2018). While

beyond the scope of the current study, more research is needed in the direction of at-

mospheric sampling and modeling of lead emissions in and around general aviation

airports.

More research on the BLLs of sampled children proximate to other general aviation air-

ports in California tracked by the EPA, coupled with research on best atmospheric sam-

pling and modeling of lead emissions around PEA-servicing airports can help provide
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scientific support on options for reducing aviation-related lead exposure. On the matter

of aviation gasoline exposure risk to families and children proximate to general aviation

airports, the National Academies of Sciences, Engineering, and Medicine maintains: “Be-

cause lead does not appear to exhibit a minimum concentration in blood below which

there are no health effects, there is a compelling reason to reduce or eliminate avia-

tion lead emissions.” The ensemble evidence compiled in this study supports the “com-

pelling” need to limit aviation lead emissions to safeguard the welfare and life chances

of at-risk children.
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Appendix

Figure A.1: Examples of Residential Near Angle Calculations at Reid-Hillview Airport

Note: Near angles are calculated relative to Reid-Hillview Airport (A), and the angle created between due North (vector

C) and a given address (B).
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Figure A.2: Prevailing Wind Direction at Reid-Hillview Airport

Note: Prevailing wind data are over observation period 1/1/2011 to 12/31/2020 as measured from Reid-Hillview

Airport. Wind direction reflects the compass bearing of origination relative to the origin. Data collected from
©Dark Sky API.

95



Table A.1: Sample Descriptive Statistics

Mean Std. Dev. Mean Std. Dev.

Response Variables Demographic Variables

BLL (µg/dL) 1.83 1.689 Age (Years) 2.816 2.29

BLL (< 1.5) 0.426 0.494 Male 0.512 0.5

BLL (1.5 to 3) 0.463 0.499 Female 0.488 0.5

BLL (3 to 4.5) 0.095 0.293 Timing Controls

BLL (> 4.5) 0.017 0.128 2011 0.1 0.301

Exposure Risk Variables 2012 0.094 0.291

Distance to RHV (Miles) 1.019 0.315 2013 0.088 0.284

Distance (0-0.5 miles) 0.062 0.241 2014 0.083 0.276

Distance (0.5-1 miles) 0.375 0.484 2015 0.119 0.323

Distance (1-1.5 miles) 0.563 0.496 2016 0.125 0.33

PEA Traffic (Percentile) 0.505 0.289 2017 0.12 0.325

Tercile (low) 0.346 0.476 2018 0.106 0.308

Tercile (Medium) 0.328 0.47 2019 0.103 0.305

Tercile (High) 0.325 0.469 2020 0.06 0.238

Aviation Gasoline (1,000 Gallon) 23.935 5.72 2021 0.001 0.038

North 0.346 0.476 Spring 0.255 0.436

East 0.068 0.252 Summer 0.274 0.446

South 0.203 0.402 Fall 0.246 0.431

West 0.384 0.486 Winter 0.225 0.418

Draw Controls Neighborhood SES

Non-Capillary Draw 0.737 0.44 Median Household Income $69,147.62 $19,888.28

Capillary Draw 0.263 0.44 Median Home Values $456,985.9 $118,451.1

Sample Order 0.822 1.074 College Educated 13.101 5.981

Other Exposure Sources

Pre-1960 Homes 27.688 21.444

TRI Facilities (<2 Miles) 2.503 0.73

Notes: Data for all children residing ≤ 1.5 miles of RHV with a valid address, date of birth, and date of sample between Jan 1st, 2011 and Dec.

31st, 2020. Total sample size of 17,241 observations;
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Figure A.3: Downwind Days in Last 60 and Predicted Child BLLs

Note: Predictions are from model (7) in Table 5, with all other model variables fixed at their sample means.
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Table A.2: Residential Distance to Nearest Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Distance (Reference < 0.5 miles)

0.5 to 1 miles -0.138* -0.137** -0.127* -0.133** -0.159** -0.171*** -0.172***

(0.073) (0.064) (0.065) (0.065) (0.062) (0.062) (0.062)

1 to 1.5 miles -0.137* -0.136** -0.131** -0.136** -0.145** -0.171*** -0.173***

(0.072) (0.067) (0.066) (0.066) (0.063) (0.063) (0.063)

Constant 1.950*** 1.756*** 1.746*** 1.673*** 2.027*** 1.966*** 2.393***

(0.068) (0.067) (0.071) (0.075) (0.087) (0.091) (0.298)

Observations 19,818 19,725 19,725 19,725 19,725 19,725 19,725

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance Yes Yes Yes Yes Yes Yes Yes

PEA Traffic No Yes Yes Yes Yes Yes Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18 years of age

at the time of blood draw, residing < 1.5 miles to Santa Clara County, CA airport, and observed from January 1st, 2011 to December

31st, 2020; Dependent variable is child BLL (µg/dL); Nearest airport is assigned by the minimum distance between child’s place of

residence to each airport, among: RHV, E16, SJO, PAO; Distance is child’s place of residence to nearest airport (miles); Demography

includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit of

quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times);

Other exposures includes: count of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built ≤

1960; SES is the neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-quarter of

the date of draw;
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Table A.3: Residential Near Angle to Nearest Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Near Angle (Reference North)

East 0.127*** 0.124*** 0.123*** 0.118*** 0.225*** 0.255*** 0.238***

(0.046) (0.048) (0.044) (0.044) (0.045) (0.044) (0.048)

South -0.008 -0.006 0.008 0.01 0.052 0.039 0.034

(0.033) (0.035) (0.036) (0.036) (0.036) (0.034) (0.035)

West -0.021 -0.018 -0.013 -0.008 -0.028 -0.032 -0.029

(0.028) (0.027) (0.029) (0.029) (0.028) (0.027) (0.027)

Constant 1.821*** 1.943*** 1.746*** 1.673*** 2.027*** 1.966*** 2.393***

(0.017) (0.074) (0.071) (0.075) (0.087) (0.091) (0.298)

Observations 19,818 19,818 19,725 19,725 19,725 19,725 19,725

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic No No Yes Yes Yes Yes Yes

Near Angle FE Yes Yes Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18 years

of age at the time of blood draw, residing < 1.5 miles to Santa Clara County, CA airport, and observed from January 1st, 2011 to

December 31st, 2020; Dependent variable is child BLL (µg/dL); Nearest airport is assigned by the minimum distance between

child’s place of residence to each airport, among: RHV, E16, SJO, PAO; Near angle groups are defined in Section 2.2.2 and as-

signed using the angle between nearest airport and child’s place of residence; Demography includes child’s age (years) and sex

(1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit of quantification (1=BLL ≤ limit of

quantification, 0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times); Other exposures includes:

count of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built ≤ 1960; SES is the

neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-quarter of the date of

draw;
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Table A.4: Piston-Engine Aircraft Traffic at Nearest Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

PEA Traffic 0.387*** 0.387*** 0.385*** 0.396*** 0.287*** 0.313*** 0.216***

(0.054) (0.054) (0.053) (0.053) (0.057) (0.056) (0.053)

Constant 1.628*** 1.756*** 1.746*** 1.673*** 2.027*** 1.966*** 2.590***

(0.033) (0.067) (0.071) (0.075) (0.087) (0.091) (0.291)

Observations 19,725 19,725 19,725 19,725 19,725 19,725 19,725

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic Yes Yes Yes Yes Yes Yes Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children

≤ 18 years of age at the time of blood draw, residing < 1.5 miles to Santa Clara County, CA airport, and observed

from January 1st, 2011 to December 31st, 2020; Dependent variable is child BLL (µg/dL); Nearest airport is as-

signed by the minimum distance between child’s place of residence to each airport, among: RHV, E16, SJO, PAO;

PEA traffic is average daily PEA operations at nearest airport, calculated over 60 days from child’s date of draw and

converted to percentiles; Demography includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls

includes: draw method (1=capillary, 0=otherwise), limit of quantification (1=BLL ≤ limit of quantification, 0=oth-

erwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times); Other exposures includes: count

of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built ≤ 1960; SES

is the neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-

quarter of the date of draw;
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Table A.5: PEA Traffic × Residential Distance at Nearest Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6)

Distance (Reference < 0.5 miles)

0.5 to 1.5 miles -0.130** -0.123** -0.128** -0.144** -0.164*** -0.164***

(0.062) (0.061) (0.061) (0.058) (0.058) (0.058)

PEA Traffic 1.038*** 1.043*** 1.044*** 0.956*** 0.948*** 0.859***

(0.192) (0.191) (0.190) (0.184) (0.184) (0.180)

Distance × PEA Traffic -0.689*** -0.696*** -0.686*** -0.708*** -0.674*** -0.684***

(0.202) (0.202) (0.201) (0.193) (0.193) (0.193)

Constant 1.944*** 1.932*** 1.865*** 2.165*** 2.119*** 2.706***

(0.061) (0.067) (0.071) (0.079) (0.082) (0.291)

Observations 19,725 19,725 19,725 19,725 19,725 19,725

Distance Yes Yes Yes Yes Yes Yes

PEA Traffic Yes Yes Yes Yes Yes Yes

Near Angle FE No Yes Yes Yes Yes Yes

Demography No No Yes Yes Yes Yes

Draw Controls No No No Yes Yes Yes

Block FE Yes Yes Yes Yes Yes Yes

Other Exposures No No No No Yes Yes

SES No No No No No Yes

Timing Controls No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18

years of age at the time of blood draw, residing < 1.5 miles to Santa Clara County, CA airport, and observed from January 1st,

2011 to December 31st, 2020; Dependent variable is child BLL (µg/dL); Nearest airport is assigned by the minimum distance

between child’s place of residence to each airport, among: RHV, E16, SJO, PAO; Distance is child’s place of residence to nearest

airport (miles); PEA traffic is average daily PEA operations at nearest airport, calculated over 60 days from child’s date of draw

and converted to percentiles then centered (mean=0) for ease of interpretation; Demography includes child’s age (years) and

sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit of quantification (1=BLL ≤

limit of quantification, 0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times); Other exposures

includes: count of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built ≤ 1960;

SES is the neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-quarter

of the date of draw;
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Table A.6: School and Residential Distance Difference to Nearest Airport and Child BLLs

BLLs (µg/dL) (1) (2) (3) (4) (5) (6)

Difference (miles) -0.156*** -0.170** -0.227

(0.060) (0.068) (0.146)

Difference (Reference Low Tercile)

Medium Tercile -0.177** -0.221*** 0.087

(0.072) (0.073) (0.167)

High Tercile -0.304*** -0.320*** -0.169

(0.068) (0.075) (0.124)

Constant 2.863*** 2.733*** 5.072*** 2.986*** 2.827*** 5.056***

(0.505) (0.593) (0.985) (0.470) (0.565) (0.996)

Observations 4,980 3,804 1,176 4,929 3,762 1,167

Block FE Yes Yes Yes Yes Yes Yes

Distance Yes Yes Yes Yes Yes Yes

PEA Traffic Yes Yes Yes Yes Yes Yes

Near Angle FE Yes Yes Yes Yes Yes Yes

Demography Yes Yes Yes Yes Yes Yes

Draw Controls Yes Yes Yes Yes Yes Yes

Other Exposures Yes Yes Yes Yes Yes Yes

SES Yes Yes Yes Yes Yes Yes

Timing Controls Yes Yes Yes Yes Yes Yes

School in Session Yes Yes No Yes Yes No

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; Models limited to children ≤ 18 years at

blood draw, residing < 1.5 miles to Santa Clara County, CA airport, and observed from 1/1/2011 to 12/31/2020; Dependent

variable is child BLL (µg/dL); Nearest airport is minimum distance between child’s residence to each airport (RHV, E16, SJO,

NUQ, PAO); Difference is distance from child’s residence to nearest airport less the distance of school to child’s nearest airport;

Demography includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary,

0=otherwise), limit of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton obser-

vation, 1,...,n=repeated n times); Other exposures includes: TRI facilities ≤ 2 miles from child address, and % of neighborhood

housing stock built ≤ 1960; SES is neighborhood socioeconomic status index; Timing controls include a set of indicators for

season and year-quarter of the date of draw;
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Table A.7: PEA Traffic Contraction Period at Nearest Airport and Child BLLs

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Contraction Period -0.327*** -0.327*** -0.328*** -0.329*** -0.197*** -0.194*** -0.069

(0.040) (0.040) (0.040) (0.040) (0.036) (0.036) (0.052)

Constant 1.830*** 1.959*** 1.952*** 1.886*** 2.176*** 2.134*** 2.537***

(0.012) (0.068) (0.074) (0.078) (0.085) (0.088) (0.312)

Observations 19,818 19,818 19,818 19,818 19,818 19,818 19,725

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic No No No No No No Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 18

years of age at the time of blood draw, residing < 1.5 miles to Santa Clara County, CA airport, and observed from January

1st, 2011 to December 31st, 2020; Dependent variable is child BLL (µg/dL); Nearest airport is assigned by the minimum

distance between child’s place of residence to each airport, among: RHV, E16, SJO, PAO; Contraction period is an indicator

equaling 1 if draw date occurs February, 2020 thru July, 2020, zero otherwise; Demography includes child’s age (years)

and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit of quantification

(1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times);

Other exposures includes: count of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing

stock built ≤ 1960; SES is the neighborhood socioeconomic status index; Timing controls include a set of indicators for

season and year-quarter of the date of draw;
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Table A.8: Estimated Gain in Cohort Lifetime Earnings from IQ Gain from Aviation Gasoline Sales Reduction

of 50th to 1st Percentile

(A) (B) (C) (D) (E) (F)

Distance
Cohort Expected IQ Gain per Cohort IQ Lifetime $ per Cohort Benefit

≤ 18 yrs BLL Decrease µg/dL Points Gained IQ Point ($ Millions)

0-0.5 Miles 1,500 0.27 µg/dL
0.56 228

$22,871
$5.2

(0.35, 0.78) (140, 317) ($3.2, $7.2)

0.5-1.5 Miles 13,000 0.06 µg/dL
0.56 440

$22,871
$10.1

(0.35, 0.78) (270, 610) ($6.2, $14.0)

Notes: The cohort of potentially affected children in Column A is estimated from American Community Survey data on age structure

for neighborhoods around RHV over the ten-year period of Jan 1st, 2011 to December 31st, 2020. Column D is derived by A × B

× C. Column F is calculated by D × E. Estimated range in Column F is from the estimated intervals on BLL to IQ relationship in (C).

104



This Page Left Blank Intentionally



A.1 Robustness Tests: Restrictions and Clustering

We begin with a recapitulation of Equation 2, then successively restrict observations to

highest-confidence geocoded residences, then highly sampled neighborhoods (≥ 100

blood lead samples), and then introducing a new variable that accounts for possible vari-

ation in BLL measurement precision across laboratories. We also introduce clustering of

standard errors by sample order.

Again, we estimate the responsiveness of child blood lead Yijt to indicators of aviation

gasoline exposure risk with the following linear model:

Yijt = β0 + β1D
n
it + β2D

f
it + β3Tit + β4W

e
it + β5W

s
it + β6W

w
it

+ Γ1Gi + Γ2Ait + Γ3Cit + Γ4Si + Γ5Zit + Γ6Lit

+ λ1Fit + λ2Hjt + λ3Ijt + λ4Qit + γj + ϕi + εijt (A.3)

where, the meaning of all terms carry from Equation 2 with the exception of ϕi, which

is a fixed effect for one of twenty-three laboratories performing analyses on blood sam-

ples from children residing in Santa Clara County. The inclusion of ϕi accounts for unob-

servable factors present in laboratories that may systematically affect measured BLLs in

children. Table A.9 summarizes results from four models that successively restrict obser-

vations, introduce clustering of errors by sample order, and add our new control variable.

Across all tests executed, coefficients with respect to our three main indicators of aviation

gasoline risk behave as expected.
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Table A.9: Robustness Tests: Restrictions and Clustering

BLL (µg/dL) (1) (2) (3) (4)

Distance (Reference < 0.5 miles)

0.5 to 1 miles -0.179** -0.183** -0.200** -0.132*

(0.074) (0.075) (0.079) (0.077)

1 to 1.5 miles -0.202*** -0.206*** -0.215*** -0.152**

(0.073) (0.077) (0.076) (0.073)

PEA Traffic 0.163** 0.167*** 0.153** 0.243***

(0.067) (0.062) (0.062) (0.076)

Near Angle (Reference North)

East 0.405*** 0.400*** 0.393*** 0.255***

(0.068) (0.059) (0.065) (0.069)

South 0.00 -0.006 -0.002 0.016

(0.039) (0.039) (0.040) (0.041)

West -0.052 -0.057* -0.057* 0.025

(0.033) (0.031) (0.031) (0.032)

Constant 2.131*** 2.114*** 2.128*** 1.551***

(0.371) (0.349) (0.366) (0.407)

Observations 17,162 16,823 15,807 15,807

Fully Saturated Yes Yes Yes Yes

Bootstrapped Errors No Yes Yes No

Clustered Errors Yes No No Yes

Confident Geocoding No Yes Yes Yes

Highly Sampled No No Yes Yes

Lab Effects No No No Yes

Notes: Standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; Models (1) and (4) standard errors are

clustered by sample order; Models (2) and (3) standard errors are bootstrapped; All models limited to children

residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st, 2020, and ≤ 18 years

of age unless noted otherwise; Dependent variable is child BLL (µg/dL); Fully saturated controls include all

covariates; Lab effects include fixed effect indicators for unique lab id;



A.2 Robustness Tests: Children Under 6 Years of Age

Next we recapitulate Equation 2, restricting observations to children ≤ 6 years of age.

Results are presented in three successive tables, beginning with residential distance,

then piston-engine aircraft traffic, and then child residential near angle to Reid-Hillview

Airport. Across all tests rendered, results behave similarly to what is reported in the

manuscript pertaining to all children ≤ 18 years of age.
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Table A.10: Distance to Reid-Hillview Airport and Child BLLs, Age 0-6

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Distance (Reference < 0.5 miles)

0.5 to 1 miles -0.161** -0.166** -0.171** -0.178** -0.202** -0.213*** -0.214***

-0.082 -0.08 -0.081 -0.081 -0.079 -0.079 -0.078

1 to 1.5 miles -0.162** -0.168** -0.170** -0.173** -0.191** -0.211*** -0.218***

-0.079 -0.082 -0.081 -0.081 -0.079 -0.078 -0.078

Constant 1.967*** 1.770*** 1.771*** 1.611*** 2.000*** 1.908*** 2.184***

-0.076 -0.08 -0.085 -0.094 -0.108 -0.103 -0.346

Observations 16,169 16,092 16,092 16,092 16,092 16,092 16,092

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance Yes Yes Yes Yes Yes Yes Yes

PEA Traffic No Yes Yes Yes Yes Yes Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 6 years of age at

the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st, 2020; Dependent variable is

child BLL (µg/dL); Distance groups are assigned using the distance (miles) between RHV and the child’s place of residence; Demography

includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit of

quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton observation, 1,...,n=repeated n times);

Other exposures includes: count of TRI facilities ≤ 2 miles from residential address, and percent of neighborhood housing stock built ≤

1960; SES is the neighborhood socioeconomic status index; Timing controls include a set of indicators for season and year-quarter of

the date of draw;
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Table A.11: Piston-Engine Aircraft Traffic to Reid-Hillview Airport and Child BLLs, Age 0-6

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

PEA Traffic 0.402*** 0.403*** 0.403*** 0.406*** 0.310*** 0.317*** 0.195***

(0.061) (0.061) (0.061) (0.061) (0.066) (0.063) (0.063)

Constant 1.614*** 1.770*** 1.771*** 1.611*** 2.000*** 1.908*** 2.184***

(0.037) (0.077) (0.081) (0.090) (0.103) (0.094) (0.340)

Observations 16,092 16,092 16,092 16,092 16,092 16,092 16,092

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic Yes Yes Yes Yes Yes Yes Yes

Near Angle FE No No Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children

≤ 6 years of age at the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to

December 31st, 2020; Dependent variable is child BLL (µg/dL); PEA traffic is average daily PEA operations at RHV,

calculated over 60 days from child’s date of draw and converted to percentiles; Demography includes child’s age

(years) and sex (1=female, 0=otherwise); Draw controls includes: draw method (1=capillary, 0=otherwise), limit

of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sample (0=singleton observation,

1,...,n=repeated n times); Other exposures includes: count of TRI facilities ≤ 2 miles from residential address, and

percent of neighborhood housing stock built ≤ 1960; SES is the neighborhood socioeconomic status index; Tim-

ing controls include a set of indicators for season and year-quarter of the date of draw;
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Table A.12: Residential Near Angle to Reid-Hillview Airport and Child BLLs, Age 0-6

BLL (µg/dL) (1) (2) (3) (4) (5) (6) (7)

Near Angle (Reference North)

East 0.002 0 0.012 0.013 0.148*** 0.167*** 0.250***

(0.030) (0.030) (0.031) (0.031) (0.033) (0.034) (0.042)

South -0.039 -0.038 -0.032 -0.03 0.012 -0.01 -0.018

(0.038) (0.040) (0.040) (0.039) (0.041) (0.035) (0.038)

West 0.011 0.017 0.019 0.022 0.005 -0.027 -0.032

(0.030) (0.029) (0.031) (0.031) (0.030) (0.034) (0.033)

Constant 1.819*** 1.971*** 1.771*** 1.611*** 2.000*** 1.908*** 2.184***

(0.017) (0.083) (0.081) (0.090) (0.103) (0.094) (0.340)

Observations 16,169 16,169 16,092 16,092 16,092 16,092 16,092

Block FE Yes Yes Yes Yes Yes Yes Yes

Distance No Yes Yes Yes Yes Yes Yes

PEA Traffic No No Yes Yes Yes Yes Yes

Near Angle FE Yes Yes Yes Yes Yes Yes Yes

Demography No No No Yes Yes Yes Yes

Draw Controls No No No No Yes Yes Yes

Other Exposures No No No No No Yes Yes

SES No No No No No No Yes

Timing Controls No No No No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to children ≤ 6 years

of age at the time of blood draw, residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st, 2020; De-

pendent variable is child BLL (µg/dL); Near angle groups are defined in Section 2.2.2 and assigned using the angle between RHV

and child’s place of residence; Demography includes child’s age (years) and sex (1=female, 0=otherwise); Draw controls includes:

draw method (1=capillary, 0=otherwise), limit of quantification (1=BLL ≤ limit of quantification, 0=otherwise), and repeated sam-

ple (0=singleton observation, 1,...,n=repeated n times); Other exposures includes: count of TRI facilities ≤ 2 miles from residential

address, and percent of neighborhood housing stock built ≤ 1960; SES is the neighborhood socioeconomic status index; Timing

controls include a set of indicators for season and year-quarter of the date of draw;
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A.3 Robustness Tests: Detection Limit

While our statistical models explicitly control for the limit of test detection and the method

of blood draw throughout, we nonetheless perform a series of additional tests to address

possible concerns that test detection limits drive our reported results. First, we find that

the likelihood of a child receiving an under-powered test is statistically independent of

child residential distance (Odds Ratio = 0.96, 95% CI: 0.86 to 1.08) and piston-engine

aircraft traffic at the point of blood draw (Odds Ratio = 1.01, 95% CI: 0.89 to 1.14). We

do find that children residing East of RHV are 1.24X (95% CI: 1.06 to 1.45) more likely to

receive an under-powered test, suggesting that absent explicit control for test detection,

our near angle coefficients would be overstated. Additionally, we recapitulate Equation 2,

introducing a series of standard single imputation operations for test results at or below

the limit of quantification, including: 1) BLL/2; 2) BLL/
√
2; and an extreme deflation of

the observed value by 3) BLL/5. The results are presented in the table below. With the

exception of a deflation in the size of the coefficient pertaining to child residence East of

RHV under the extreme suppression scenario of BLL/5, results behave similarly through-

out. Importantly, even under extreme scenario, BLLs are substantively and statistically

significantly higher among sampled children East of the airport.
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Table A.13: Robustness Tests: Detection Limit

BLL (µg/dL) (1) (2) (3) (4)

Distance (Reference < 0.5 miles)

0.5 to 1 miles -0.179*** -0.160** -0.168** -0.149**

(0.069) (0.067) (0.068) (0.067)

1 to 1.5 miles -0.202*** -0.177*** -0.187** -0.161**

(0.073) (0.071) (0.072) (0.071)

PEA Traffic 0.163*** 0.167*** 0.166*** 0.170***

(0.058) (0.055) (0.056) (0.054)

Near Angle (Reference North)

East 0.405*** 0.268*** 0.325*** 0.186***

(0.062) (0.058) (0.060) (0.057)

Constant 2.131*** 2.254*** 2.203*** 2.328***

(0.307) (0.293) (0.297) (0.291)

Observations 17,162 17,162 17,162 17,162

All Controls Yes Yes Yes Yes

BLL/2 No Yes No No

BLL/
√
2 No No Yes No

BLL/5 No No No Yes

Notes: Bootstrapped standard errors in parentheses *** p < 0.01, ** p < 0.05, * p < 0.1; All models limited to

children residing < 1.5 miles RHV, and observed from January 1st, 2011 to December 31st, 2020, and ≤ 18

years of age unless noted otherwise; Distance groups are assigned using the distance (miles) between RHV

and the child’s residence; Near angle groups are defined in Section 2.2.2 using the angle between RHV and

child’s residence; PEA traffic is average daily PEA operations at RHV, calculated over 60 days from child’s date

of draw; Fully saturated controls include: child’s age (years) and sex (1=female, 0=otherwise), draw method

(1=capillary, 0=otherwise), limit of quantification (1=BLL≤ limit of quantification, 0=otherwise), sample order

(0=singleton observation, 1,...,n=repeated n times), TRI facilities ≤ 2 miles from residential address, housing

stock built ≤ 1960, neighborhood socioeconomic status index, a set of season and year-quarter indicators

corresponding to date of draw;
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Lead poisoning in children living in the 
United States has declined dramatically over 
the last several decades as a result of banning 
leaded gasoline, lead-based paint, and lead 
solder in plumbing. Nevertheless, children in 
the United States continue to be exposed to 
lead. The 2007–2008 National Health and 
Nutrition Examination Survey survey found 
blood lead levels at or above the Centers for 
Disease Control and Prevention (CDC) blood 
lead action level of 10 µg/dL in about 1.1% 
of 1- to 5-year-olds, or about 270,000 chil-
dren (National Center for Health Statistics 
2010). Even more worrisome is a large body 
of recent research that demonstrates nega-
tive health effects, including learning dis-
abilities and behavioral disorders, associated 
with lead exposure levels well below the CDC 
action level (Canfield et al. 2003; Chiodo 
et al. 2004; Lanphear et al. 2000; Schnaas 
et al. 2006). A study by Miranda et al. (2007, 
2009, 2010) suggests that early childhood 
blood lead levels as low as 2 µg/dL can have 
significant impacts on academic performance 
as measured by end-of-grade test scores. In 
response to this body of research, the CDC 
has stated that there is no safe level for blood 
lead in children (CDC 2005).

One source of lead exposure that is often 
overlooked is aviation fuel. Lead emitted from 
aircraft using leaded aviation gasoline (avgas) 
is currently the largest source of lead in air in 
the United States, constituting about 50% of 
lead emissions in the 2005 National Emissions 

Inventory [U.S. Environmental Protection 
Agency (EPA) 2010]. Although leaded gasoline 
for automobiles was phased out of use in the 
United States by 1995, lead is still permitted 
in avgas. Lead is added to avgas to achieve the 
high octane required for the engines of piston-
driven airplanes. The most commonly used 
fuel for piston-driven aircraft in the United 
States is known as Avgas 100LL. Although the 
“LL” stands for low lead, 100LL gasoline con-
tains up to 0.56 g/L lead (Royal Dutch Shell 
2010). Another grade of avgas, Avgas 100, 
contains higher amounts of lead and is still in 
widespread use. Newer varieties of avgas with-
out lead, including 82 UL and 94 UL, have 
been introduced recently. These unleaded fuels 
are not used as commonly as the two leaded 
grades, however, because their octane ratings 
are too low for many small aircraft engines.

Previous research indicates that lead lev-
els in air near airports where planes use avgas 
are significantly higher than background lev-
els. A study at the Santa Monica airport in 
California found that the highest lead levels 
occur close to airport runways and decrease 
exponentially with distance from an air-
port, dropping to background levels at about 
1 km (U.S. EPA 2010). Another study at 
Toronto-Buttonville (Canada) airport found 
that the average air lead level near the airport 
was 4.2 times higher than the background 
air lead level in Toronto over a 24-hr period 
(Environment Canada 2000), and a study at 
Chicago (IL) O’Hare airport found that air 

lead levels were significantly higher down-
wind from the airport than upwind (Illinois 
Environmental Protection Agency 2002).

Thus, the combustion of leaded avgas by 
small airplane engines may pose a health risk 
to children who live or attend school near 
airports. The lead in air surrounding airports 
can be inhaled directly, or the lead may be 
ingested by children after it settles into soil 
or dust (U.S. EPA 2010). The U.S. EPA esti-
mates that people living within 1 km of air-
ports are at risk of being exposed to lead from 
avgas (Hitchings 2010). The U.S. EPA further 
notes that about 16 million people live within 
1 km of an airport with planes using avgas, 
and 3 million children attend school within 
1 km of these airports (U.S. EPA 2010).

Because of the risk of lead poisoning from 
avgas, environmental groups have pressured the 
U.S. EPA to take action to reduce lead emis-
sions from aviation fuel. One environmental 
group, Friends of the Earth, has petitioned the 
U.S. EPA to find endangerment from and regu-
late lead in avgas. The U.S. EPA has responded 
with an Advanced Notice for Proposed 
Rulemaking on aviation fuel and solicited com-
ments and further research about the effects 
of lead in avgas away (U.S. EPA 2010). The 
U.S. EPA has refrained from establishing a 
date by which aircraft would be required to use 
unleaded fuel [AOPA (Aircraft Owners and 
Pilots Association) ePublishing staff 2010].

Here we seek to contribute to research 
regarding the risk of lead in avgas by determin-
ing whether living near airports where avgas is 
used has a discernible impact on blood lead lev-
els in children. Previous studies have examined 
whether lead from avgas is present in air and 
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Background: Aviation gasoline, commonly referred to as avgas, is a leaded fuel used in small 
aircraft. Recent concern about the effects of lead emissions from planes has motivated the U.S. 
Environmental Protection to consider regulating leaded avgas.

oBjective: In this study we investigated the relationship between lead from avgas and blood lead 
levels in children living in six counties in North Carolina.

Methods: We used geographic information systems to approximate areas surrounding airports in 
which lead from avgas may be present in elevated concentrations in air and may also be deposited to 
soil. We then used regression analysis to examine the relationship between residential proximity to 
airports and North Carolina blood lead surveillance data in children 9 months to 7 years of age while 
controlling for factors including age of housing, socioeconomic characteristics, and seasonality.

results: Our results suggest that children living within 500 m of an airport at which planes use 
leaded avgas have higher blood lead levels than other children. This apparent effect of avgas on 
blood lead levels was evident also among children living within 1,000 m of airports. The estimated 
effect on blood lead levels exhibited a monotonically decreasing dose–response pattern, with the 
largest impact on children living within 500 m.

conclusions: We estimated a significant association between potential exposure to lead emissions 
from avgas and blood lead levels in children. Although the estimated increase was not especially 
large, the results of this study are nonetheless directly relevant to the policy debate surrounding the 
regulation of leaded avgas.
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soil near airports. Our work seeks to link avgas 
exposure to childhood blood lead levels. To elu-
cidate the effects of avgas on blood lead levels, 
we compared blood lead levels in children living 
near airports in six counties in North Carolina 
with those in children living farther away from 
airports but residing in the same counties. We 

used a multiple regression model to control for 
other variables that have previously been found 
to affect blood lead levels (CDC 1991, 1997; 
Sargent et al. 1995) in an effort to isolate the 
impact of avgas. The results of this study are 
directly relevant to the policy debate surround-
ing the regulation of leaded avgas.

Methods
We obtained a database of airports in North 
Carolina from the U.S. EPA Office of 
Transportation and Air Quality (2008). The 
database contained estimates for the annual lead 
emissions from each airport, along with the spa-
tial location of each facility. We used ArcGIS 
9.3 (ESRI, Redlands, WA) to plot the locations 
of these airports against a county boundary 
map of North Carolina. We selected six coun-
ties in North Carolina (Carteret, Cumberland, 
Guilford, Mecklenburg, Union, and Wake) 
(Figure 1). Counties were selected based on 
whether they contained multiple airports with 
significant air traffic, where significant numbers 
of children had been screened for lead exposure, 
and where the county tax assessor data would 
allow us to control for age of housing as an 
important confounder when assessing avgas as 
a source of lead exposure (Table 1). Because 
we wanted to control for risk from deterio-
rating lead-based paint, we selected counties 
where the county tax assessor data contained 
a well-populated field for age of housing. We 
obtained North Carolina blood lead surveil-
lance data for all children in the study coun-
ties between the ages of 9 months and 7 years 
who had been tested for lead between 1995 
and 2003 from the Children’s Environmental 
Health Branch within the North Carolina 
Department of Environment and Natural 
Resources (North Carolina Childhood Lead 
Poisoning Prevention Program 2004). Because 
we were unable to ascertain where the children 
attended school, we were not able to control 
for the location of their school relative to the 
airports. Most of the children screened for lead 
are not yet old enough to be attending school. 
All aspects of this study were conducted in 
accordance with a human subjects research 
protocol approved by the institutional review 
board (IRB) of Duke University.

After selecting our six study counties, we 
used geographic information systems (GIS) to 
delineate fixed distance areas around each air-
port where aircraft use avgas. We also used GIS 
to connect the point locations of the airports 
given by address to tax parcel layers for each 
county via shared geography. The tax parcel 
layers contain a polygon shape representing 
the property boundary of each airport. We 
then created buffers around each of the air-
port polygons to represent the area in which 
airplane emissions could affect air lead levels. 
Because previous research has indicated that 
lead concentrations increase exponentially with 
proximity to airports (Piazza 1999), we cre-
ated buffers that extended 500 m, 1,000 m, 
1,500 m, and 2,000 m from the polygon edges 
of the airport tax parcels. Figure 2 depicts this 
approach using the example of Wake County. 
Airports are indicated by the darkest shade of 
pink, with the different distance buffers repre-
sented by increasingly lighter shades of pink. 

Figure 1. Study counties.
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Table 1. Number of airports, estimate of lead emissions from aircrafts, and number of blood lead screens 
among children 9 months to 7 years of age in study counties, North Carolina (1995–2003).

County No. of airports Estimated lead emissions (tons/year) No. of blood lead screens
Carteret 8 0.224 3,333
Cumberland 11 0.238 14,854
Guilford 10 0.369 27,043
Mecklenburg 10 0.894 47,510
Union 14 0.285 3,387
Wake 13 0.624 29,070

Figure 2. Airports buffered at distances of 500 m, 1,000 m, 1,500 m, and 2,000 m in Wake County, North 
Carolina, plotted along with a jittered representation of the residential addresses of the children screened 
for blood lead.
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The residential addresses of the children who 
were screened for blood lead is then overlaid, as 
shown by the green points. In accordance with 
our IRB protocol, the green dots do not repre-
sent the actual locations where children were 
screened for lead. For publicly displayed maps 
like Figure 2, we randomly move the actual 
location of the child within a fixed radial buf-
fer, a technique known as jittering. The analysis 
itself, however, is done on the true locations of 
the children. The 500-m, 1,000-m, 1,500-m, 
and 2,000-m buffers only approximate the area 
that could be affected by lead emissions from 
airports, as wind directions can alter the disper-
sal pattern of lead particles. Nevertheless, with 
varied wind directions and planes that take off 
in multiple directions, our buffers offer a rea-
sonable approximation of the area over which 
lead from avgas might disperse.

North Carolina maintains a manda-
tory statewide registry of blood lead surveil-
lance data. We obtained North Carolina 
blood lead surveillance data for 1995–2003 
(North Carolina Childhood Lead Poisoning 
Prevention Program 2004), because these 
years bracket the 2000 census data. In pre-
vious work designed to develop childhood 
lead exposure risk models (Kim et al. 2008; 
Miranda et al. 2002), we had already geocoded 
the residential addresses of children screened 
for lead. Our geocoding success rates ranged 
from 37 to 89% across the six study counties. 
Details on how the blood lead surveillance 
data were processed are described by Miranda 
et al. (2002) and Kim et al. (2008).

We then joined the buffered airport poly-
gons in our six study counties with the geo-
coded addresses of children who have been 

screened for blood lead. This enabled us to 
generate a table containing blood lead screen-
ing results and four dummy variables repre-
senting whether each child lived within 500 m, 
1,000 m, 1,500 m, or 2,000 m of an airport.

We supplemented the blood lead screening 
and airport location data with data from county 
tax assessor databases on age of housing (to con-
trol for lead exposure risks from deteriorating 
lead-based paint), resolved at the individual tax 
parcel level. In addition, we used U.S. Census 
2000 data on household median income (meas-
ured in tens of thousands) and proportion 
receiving public assistance, which were obtained 
at the census block group level (U.S. Census 
Bureau 2002), as well as proportion non-His-
panic black and proportion Hispanic, which 
were obtained at the census block level (U.S. 
Census Bureau 2001). Because previous work 
has shown the season of blood lead screening 
to be a significant predictor of blood lead levels 
(i.e., warm months are correlated with higher 
lead exposure from lead-based paint) (Johnson 
et al. 1996; Kim et al. 2008; Miranda et al. 
2007; Yiin et al. 2000), we created individual 
level dummy variables representing the sea-
son in which each child was screened for lead. 
Because the blood lead screening data are right-
skewed, we used the natural logarithm of blood 
lead level in our analyses. We used the spa-
tial data architecture described above to regress 
logged blood lead levels on the proximity to 
airport variable, controlling for age of hous-
ing, season in which the child was screened, 
and the census demographic variables. We used 
multivariable regression analysis clustered at the 
census block group level with inverse popula-
tion weights at the tax parcel level to ensure that 
parcels with multiple blood lead screens did not 
overly influence the analysis. We implemented 
crude and adjusted regression models for each 
of the four proximity to airport variables. We 
used a categorical distance to airport variable 
with 0–500 m, 501–1,000 m, 1,001–1,500 m, 
and 1,501–2,000 m, with a reference group 

of > 2,000 m. In addition, we performed a 
sensitivity analysis on our findings. First, we 
investigated whether the use of inverse popula-
tion weights accounted for possible correlation 
among observations from the same tax parcel 
by running multilevel random intercept models 
designating the parcel as the grouping variable. 
Second, we considered the possibility of tem-
poral confounding by including the lead screen 
year as a factor in each model with the reference 
year as 1995. Results regarding the importance 
of distance to airports were robust across these 
alternative specifications. We examined the 
results of these regressions to determine whether 
living near an airport using avgas had significant 
effects on blood lead levels. Statistical signifi-
cance was set at α = 0.05

Results
Blood lead screening data were available 
for 125,197 children in the study counties 
(Table 1), including 13,478 children living 
within 2,000 m of an airport polygon in the 
six study counties (Table 2).

Our statistical results are shown in Table 3. 
In unadjusted models, logged blood lead levels 
were significantly and positively associated with 
residential proximity to an airport, with the size 
of the association being larger for children living 
closer to airports. Although controlling for indi-
vidual- and group-level confounders attenuated 
the association between logged blood lead levels 
and residential proximity to an airport, evidence 
of a deleterious relationship remained. In the 
adjusted models, control variables behaved as 
expected: Relative to being screened in the win-
ter season, children tested in the spring, sum-
mer, or fall had increased blood lead levels, on 
average. Residence in poor and minority neigh-
borhoods was also associated with elevated lead 
levels. In contrast, recently constructed housing 
units were associated with decreased mean lead 
levels. The above associations were consistent 
between the within-distance and c ategorical 
distance regression models.

Table 2. Individual and group-level characteristics 
of children 9 months to 7 years of age who were 
screened for blood lead 1995–2003 (n = 125,197).

Characteristic Value
Individual level
Blood lead level [µg/dL (mean ± SD)] 3.88 ± 2.94
Season in which blood lead screening  
occurred [n (%)]a

Winter 27,189 (21.72) 
Spring 30,593 (24.44) 
Summer 35,256 (28.16)
Fall 32,159 (25.69)

Residential proximity to airport [n (%)]
Within 500 m 1,267 (1.01)
Within 1,000 m 3,649 (2.92)
Within 1,500 m 8,122 (6.49)
Within 2,000 m 13,478 (10.77)
> 2,000 m 111,719 (89.23)

Year residence of child built (mean ± SD) 1970 ± 20.10
Group level (mean ± SD)

Proportion blackb 0.39 ± 0.33
Proportion Hispanicb 0.09 ± 0.15
Household median income ($10,000s)c 4.38 ± 2.09
Proportion receiving public assistancec 0.04 ± 0.05

aWinter: December–February; spring: March–May; 
 summer: June–August; fall: September–November. 
 bResolved at the census block level. cResolved at the 
census block group level. 

Table 3. Change in logged blood lead level associated with a child’s residential proximity to airport using 
multiple linear regression (n = 125,197).

Within distance buffersa Categorical distance measure
Covariate Coefficient (95% CI) Covariate Coefficient (95% CI)
Unadjusted

Within 500 m 0.089 (0.034 to 0.144)# Between 0 and 500 m 0.094 (0.038 to 0.150)#
Within 1,000 m 0.084 (0.036 to 0.133)# Between 501 and 1,000 m 0.085 (0.027 to 0.142)#
Within 1,500 m 0.077 (0.039 to 0.116)# Between 1,001 and 1,500 m 0.071 (0.023 to 0.119)#
Within 2,000 m 0.052 (0.018 to 0.087)# Between 1,501 and 2,000 m 0.016 (–0.022 to 0.053)

> 2,000 m Reference
Adjustedb

Within 500 m 0.043 (0.006 to 0.080)** Between 0 and 500 m 0.043 (0.006 to 0.080)**
Within 1,000 m 0.037 (0.010 to 0.065)# Between 501 and 1000 m 0.034 (–0.003 to 0.072)*
Within 1,500 m 0.021 (0.0008 to 0.041)** Between 1,001 and 1,500 m 0.007 (–0.020 to 0.034)
Within 2,000 m 0.003 (–0.013 to 0.020) Between 1,501 and 2,000 m –0.019 (–0.041 to 0.003)*

> 2,000 m Reference
aWithin-distance thresholds were entered in separate regression models. bAdjusted models control for census block 
level proportion black and proportion Hispanic, census block group level percent population receiving public assis-
tance and household median income, as well as individual level dummy variables for the season in which a child was 
screened for blood lead. *p < 0.10. **p < 0.05. #p < 0.01. 
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In the within-distance buffer specifica-
tion for the adjusted models, blood lead lev-
els were significantly associated with residing 
within 500 m [coefficient = 0.043; 95% con-
fidence interval (CI), 0.006–0.080]; 1,000 m 
(coefficient = 0.037; 95% CI, 0.010–0.065), 
and 1,500 m (coefficient = 0.021; 95% CI, 
0.0008–0.041) of an airport. Blood lead levels 
were not associated with living at greater dis-
tances. Importantly, the magnitude of the coef-
ficient on the distance to airport variables was 
largest for those children living within 500 m 
and decreased in a dose–response fashion out 
to 1,500 m. On the basis of distance to air-
port coefficients, children living within 500 m, 
1,000 m, or 1,500 m of an airport had average 
blood lead levels that were 4.4, 3.8, or 2.1% 
higher, respectively, than other children.

In the categorical distance specifica-
tion, compared with the reference category 
(> 2,000 m from an airport), children living 
within 500 m of an airport had blood lead 
levels that were, on average, 4.4% higher 
(coefficient = 0.043; 95% CI, 0.006–0.080) 
(Table 3). In addition, the coefficient for the 
501–1000 m category was marginally signifi-
cant (coefficient = 0.034; 95% CI, –0.003 to 
0.072). Neither the 1,001–1,500 m nor the 
1,501–2,000 m category was significant at 
the 5% level, with coefficient estimates near 
the null value. These results taken collectively 
suggest that children living within 500 m 
and within 1,000 m are driving the results in 
the models that entered the within-distance 
threshold variables separately.

Discussion
Based on the geospatial and statistical analysis 
presented above, lead from avgas may have 
a small (2.1–4.4%) but significant impact 
on blood lead levels in children who live in 
proximity to airports where avgas is used. The 
magnitude of the estimated effect of living 
near airports was largest for those children 
living within 500 m and decreased in a mono-
tonic fashion out to 1,500 m. Because our 
model takes into account only whether a child 
is living anywhere in a fixed distance (500 m, 
1,000 m, or 1,500 m) radius of an airport, 
children who live very close to or downwind 
from a runway could be affected more signifi-
cantly than the average value that we estimate 
for all children living within the buffer.

Our finding that living beyond 1,000 m 
of an airport using avgas does not have a sig-
nificant relationship with blood lead levels is 
reasonably consistent with previous research 
suggesting that lead drops to background levels 
beyond 1,000 m from an airport (Piazza 1999).

Our study has several important limitations. 
It does not take into account wind patterns that 
could increase the extent of the area containing 

lead particles from avgas in certain directions 
and decrease it in others. Furthermore, our 
model considers only whether children live any-
where within a particular distance from an air-
port and does not consider the fact that some 
points within this area could have higher air 
lead concentrations than others. Our modeling 
of the relationship between avgas and blood 
lead could be improved by incorporating wind 
direction information, by obtaining information 
about where piston-engine aircraft typically take 
off or land at each airport, and by controlling 
for air traffic volume. In addition, the variability 
in our geocoding success rates may introduce 
spatial bias. To partially address this, we re-ran 
the analysis without Union County, which had 
the lowest geocoding rate (37% compared with 
58% for the remaining counties combined). 
The distance from airport results were robust 
to this change in the data set. We also note 
that if one includes a rural county like Union 
County, geocoding rates are inevitably poor. 
We felt it important to include a rural county, 
so we reported results with Union County data. 
Nonetheless, the analysis presented here would 
be strengthened with better geocoding rates. 
Finally, extending the study to additional coun-
ties throughout the United States could increase 
sample size and determine whether the trends 
that we observed in North Carolina are repli-
cated elsewhere in the country. The methods 
we describe here for constructing buffer zones 
around airports could easily be replicated in 
other areas nationally (or internationally).

Conclusions
Our analysis indicates that living within 
1,000 m of an airport where avgas is used may 
have a significant effect on blood lead levels 
in children. Our results further suggest that 
the impacts of avgas are highest among those 
children living closest to the airport. This study 
adds to the literature examining whether leaded 
avgas poses risks to children’s health and speaks 
directly to the ongoing policy debate regarding 
the regulation of leaded avgas.
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August 24, 2021 
 
Sent via Email 
 
Administrator Michael Regan 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
Regan.Michael@epa.gov 
 
Dear Administrator Regan: 

 The undersigned organizations hereby petition the U.S. Environmental Protection 
Agency (“EPA”), pursuant to the Administrative Procedure Act, 5 U.S.C. §§ 551-559, 701-706,1 
and the Clean Air Act (“CAA”), 42 U.S.C. §§ 7401–7671q, to make an endangerment finding 
under section 231 of the CAA that leaded aviation gasoline (“avgas”) contributes to air pollution 
that harms public health and welfare.2  Despite knowing for years that lead exposure at any level 
is harmful to human health, and notwithstanding research linking the use of leaded avgas to 
elevated blood lead levels, EPA has thus far declined to regulate the largest remaining source of 
lead emissions to the environment.  The undersigned organizations ask EPA to make a long-
overdue endangerment finding for leaded avgas and begin the process of regulating this source of 
harmful lead emissions.  Doing so is an important step in fulfilling the Biden-Harris 
Administration’s commitments to protect children’s health and promote environmental justice.3 

Petitioner Alaska Community Action on Toxics (“ACAT”) is a 501(c)(3) non-profit 
public interest environmental health and justice research and advocacy organization, 
incorporated and headquartered in Anchorage, Alaska.  ACAT is guided by the belief that 
everyone has the right to clean air, clean water, and toxic-free food and, to that end, works with 
individuals and communities in Alaska to address toxic contamination, protect health, and 
achieve justice.  Upon request, ACAT assists individuals, tribes, and communities to implement 
effective strategies to prevent or reduce their exposures to toxic substances, protect the 
ecosystems that sustain them, and hold accountable those responsible for the contamination of 

 
1 See 5 U.S.C. § 553(e) (“Each agency shall give an interested person the right to petition for the issuance, 
amendment, or repeal of a rule.”). 
2 42 U.S.C. § 7571(a)(2) (“The Administrator [of the EPA] shall . . . issue proposed emission standards 
applicable to the emission of any air pollutant from any class or classes of aircraft engines which in his 
judgment causes, or contributes to, air pollution which may reasonably be anticipated to endanger public 
health or welfare.”). 
3 See Ariel Wittenberg, EPA: Biden Team Vows ‘New Era’ For Protecting Children’s Health, E&E News 
(May 12, 2021), https://www.eenews.net/greenwire/2021/05/12/stories/1063732361 (“Until every child 
can safely drink water from the faucet; inhale a full, clean breath of fresh air; and play outdoors, without 
risk of environmental hazard or harm, our work continues.” (quoting Administrator Regan)); Exec. Order 
No. 14,008, 86 Fed. Reg. 7619 (Jan. 27, 2021), https://www.govinfo.gov/content/pkg/FR-2021-02-
01/pdf/2021-02177.pdf (explaining the Biden-Harris Administration’s policy “to secure environmental 
justice . . . for disadvantaged communities that have been historically marginalized and overburdened by 
pollution and underinvestment in housing, transportation, water and wastewater infrastructure, and health 
care.”). 

https://www.eenews.net/greenwire/2021/05/12/stories/1063732361
https://www.govinfo.gov/content/pkg/FR-2021-02-01/pdf/2021-02177.pdf
https://www.govinfo.gov/content/pkg/FR-2021-02-01/pdf/2021-02177.pdf
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their communities.  Because existing remedies are so often inadequate to address Alaskans’ 
concerns, ACAT also works to achieve systemic policy change at the marketplace, local, state, 
national, and international levels, including by advocating for, and engaging in, rulemaking 
efforts by EPA. 

Petitioner Center for Environmental Health (“CEH”) is a 501(c)(3) non-profit, national 
public interest organization with headquarters in Oakland, California.  For 25 years, CEH has 
helped to lead the growing, nationwide effort to protect people from toxic chemicals that cause 
cancer, adverse reproductive effects, learning disabilities, and many other health problems, by 
working with communities, consumers, workers, government, and the private sector to demand 
and support business practices that are safe for public health and the environment.  Leading with 
science and committed to inclusive, community-led solutions that address environmental 
injustices in communities of color and low-income communities, CEH uses a range of strategies 
to achieve this – from public education to legal action.  CEH also works with state and federal 
policymakers to develop and protect laws and regulations that support safer chemicals and 
consumer products, and it fights to ensure that governments allocate sufficient resources to 
implement those laws and regulations in a health-protective manner. 

Petitioner Friends of the Earth (“FoE”) is a tax-exempt environmental advocacy 
organization founded in 1969 and incorporated in the District of Columbia, with offices in 
Washington, D.C. and Berkeley, California and staff located around the country.  As of August 
2021, FoE had more than 280,000 members across all fifty states in the United States and more 
than 4.5 million activists. FoE is part of Friends of the Earth International, a federation of 
grassroots groups working in seventy-four countries on today’s most urgent environmental and 
social issues.  FoE’s mission is to defend the environment and champion a healthy and just 
world.  To this end, one of FoE’s key programs is the promotion of policies and actions that 
prevent air pollution and that minimize the negative impacts of pollution on human health.  FoE 
relies on sound science and uses the law to create and advocate for innovative strategies to 
conserve natural resources and protect public health and the environment.  A core element of 
FoE’s mission is work to reduce air and water pollution throughout the United States.  To these 
ends, FoE actively engages in rulemaking efforts before EPA and other regulatory agencies 
relating to the regulation of industrial sources of air and water pollution and in litigation to 
support these efforts. 

Petitioner Montgomery-Gibbs Environmental Coalition (“MCEG”) is a 501(c)(3) 
nonprofit community watchdog organization based in San Diego, California.  MGEC is 
dedicated to educating and informing the public about general aviation environmental 
issues.  MCEG advocates for clean air, aviation safety and less noise, along with tighter security 
measures to improve and ensure the health and wellbeing of its communities.  Its mission is to 
improve the environmental quality of its neighborhoods by working together to create a better 
world for future generations. 

 Petitioner Oregon Aviation Watch (“OAW”) is dedicated to research, education, and 
advocacy on behalf of the public interest and public welfare regarding aviation issues.  OAW 
seeks to enhance and protect the quality of life for Oregon residents by eliminating the adverse 
impacts of aviation activity, as well as achieve a transparent, accountable, and sustainable 
aviation system that neither disregards nor diminishes the environment, livability, health, or 
well-being of current and future generations of Oregon residents.  OAW provides information on 
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aviation policy in Oregon and nationally and shares its experiences dealing with these issues.  
OAW strives to reduce the sense of isolation and powerlessness people sometimes feel when 
confronted with the bureaucratic runaround and lack of democratic principles so often 
encountered when dealing with aviation issues.  To further these goals, OAW has gathered and 
written numerous articles on the subject of lead pollution from piston-engine aircraft and has 
filed requests and motions with local airports to install monitoring equipment to further show the 
effects and dangers of leaded avgas.  OAW also provides regular email updates to a broad base 
of local supporters, elected officials, and environmental organizations to keep the public apprised 
of current aviation issues.  OAW is active at the local level in ensuring that decision-makers take 
into account the health and well-being of residents and communities negatively impacted by 
Oregon’s airports. 

 Petitioner County of Santa Clara is one of the nation’s most populous counties and home 
to approximately 1.9 million residents.  The County owns and manages two general aviation 
airports—Reid-Hillview Airport, located in urban East San José, and San Martin Airport in more 
rural south Santa Clara County.  Piston-engine aircraft also operate out of three additional 
airports in the county.  Over 52,000 people reside within 1.5 miles of Reid-Hillview Airport, 
including nearly 13,000 children.  There are also twenty-one schools and childcare centers in this 
radius.  A County-commissioned study recently documented elevated blood lead levels among 
children residing or attending school or childcare facilities near this airport as a result of 
exposure to airborne lead emissions from piston-engine aircraft.4  The County has invested 
significant resources in protecting members of its community from lead exposures, including by 
leading nearly twenty years of litigation against former manufacturers of lead paint to secure 
funds for a countywide lead paint abatement program.  The County has a significant interest in 
protecting all residents from continuing lead exposures from general aviation operations and 
ensuring that access to important aeronautical resources is compatible with public health and 
safety. 

I. BACKGROUND 
 
A. Lead, which is used in fuel for general aviation, is harmful to human health 

at any level. 

It is well established that airborne lead is harmful to human health;5 as EPA has 
acknowledged, “any level of lead in the blood leads to adverse health effects.”6  For over forty 

 
4 Mountain Data Group, Leaded Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara 
County, California 37–45 (2021), https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-
Airborne-Lead-Study-Report.pdf [hereinafter “RHV Lead Study”]. 
5 See EESI, Fact Sheet | A Brief History of Octane in Gasoline: From Lead to Ethanol (2016), 
https://www.eesi.org/files/FactSheet_Octane_History_2016.pdf [hereinafter “EESI Fact Sheet”] (“[In] the 
1960s, following extensive health research . . . the devastating health impacts of low-level lead exposure 
were established.”).  
6 A Cmty. Voice v. EPA, 997 F.3d 983, 986 (9th Cir. 2021); see also EPA, EPA100-R-19-003, 
Implementation Status Report for EPA Actions Under the December 2018 Federal Action Plan to Reduce 
Childhood Lead Exposures and Associated Health Impacts 4 (2019),  
https://www.epa.gov/sites/production/files/2019-04/documents/leadimplementationbooklet_april2019.pdf 
[hereinafter “2019 Status Report”] (“The Centers for Disease Control and Prevention (CDC) has stated 
that no safe blood lead level in children has been identified . . . .”). 

https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-Airborne-Lead-Study-Report.pdf
https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-Airborne-Lead-Study-Report.pdf
https://www.eesi.org/files/FactSheet_Octane_History_2016.pdf
https://www.epa.gov/sites/production/files/2019-04/documents/leadimplementationbooklet_april2019.pdf
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years, EPA has recognized that lead exposure, even at low levels, is associated with adverse 
health effects across multiple bodily systems,7 including harm to the nervous, cardiovascular, 
immune, and reproductive systems, as well as to the kidneys.8  Lead exposure can also cause 
anemia, increased blood pressure, and an increased risk of cancer; at high levels, exposure can 
lead to death.9  Children are particularly susceptible to harm from low-level lead exposure as a 
result of both physiology and age-appropriate behaviors; this exposure can decrease physical 
growth and cause neurodevelopmental harm in children, leading to behavioral problems and 
learning deficits.10  And as exposure to lead increases, so does the range and severity of adverse 
effects.11  There is evidence that many of these deleterious effects are irreversible.12 

To address the harm caused by lead exposure, EPA has spent almost five decades 
regulating lead, including its use in gasoline.13  Though the use of leaded gasoline in most motor 
vehicles was banned twenty-five years ago, leaded fuel is still used in approximately 167,000 
piston-engine aircraft across 20,000 domestic airports.14  To date, EPA has failed to regulate this 
significant source of lead exposures, even though emissions from these aircraft collectively 

 
7 See EPA, EPA-600/8-77-017, Air Quality Criteria for Lead 1-6 to -7 (1977), 
https://nepis.epa.gov/Exe/ZyPDF.cgi/20013GWR.PDF?Dockey=20013GWR.PDF; see also Nat’l Res. 
Def. Council, Inc. v. Train, 545 F.2d 320, 324 (2d Cir. 1976) (“The EPA concedes that lead . . . has an 
adverse effect on public health and welfare . . . .”). 
8 Agency for Toxic Substances and Disease Registry, Lead – ToxFAQs (2020) 
https://www.atsdr.cdc.gov/toxfaqs/tfacts13.pdf [hereinafter “ToxFAQs”]; EPA, EPA/600/R-10/075F, 
Integrated Science Assessment for Lead, at lxxxii-vii, 1-14 to -37 (2013), 
https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=255721 (click PDF cover on right) [hereinafter 
“Lead ISA”]. 
9 See ToxFAQs, supra note 8.  
10 Id.; see also EESI Fact Sheet, supra note 5 (“Children’s developing bodies are particularly sensitive to 
low-level, ambient exposures to lead. The health impacts of lead exposure in children include anemia, 
behavioral disorders, low IQ, reading and learning disabilities, and nerve damage.”); Lead ISA, supra 
note 8, at 1-15 tbl. 1-2 (explaining that there is “[c]lear evidence of cognitive function decrements . . . in 
young children . . . with mean or group blood [lead] levels measured at various lifestages and time periods 
between 2 and 8 μg/dL”). 
11 Lead Poisoning and Health, WHO (Aug. 23, 2019), https://www.who.int/news-room/fact-
sheets/detail/lead-poisoning-and-
health#:~:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight.  
Lead also accumulates in the body, including in bones, where it is stored and can reenter the blood over 
time. Id. 
12 CDC, CDC Response to Advisory Committee on Childhood Lead Poisoning Prevention 
Recommendations in “Low Level Lead Exposure Harms Children: A Renewed Call of Primary 
Prevention” 2 (2012), https://www.cdc.gov/nceh/lead/acclpp/cdc_response_lead_exposure_recs.pdf.   
13 See EESI Fact Sheet, supra note 5 (outlining timeline of EPA actions to phase out lead in gasoline from 
1973 through 1996). 
14 See Fact Sheet – Leaded Aviation Fuel and the Environment, FAA (Nov. 20, 2019), 
https://www.faa.gov/news/fact_sheets/news_story.cfm?newsId=14754; Advance Notice of Proposed 
Rulemaking on Lead Emissions from Piston-Engine Aircraft Using Leaded Aviation Gasoline, 75 Fed. 
Reg. 22,440, 22,442 (to be codified at 40 C.F.R. pt. 67) [hereinafter “2010 ANPR”]. 

https://nepis.epa.gov/Exe/ZyPDF.cgi/20013GWR.PDF?Dockey=20013GWR.PDF
https://www.atsdr.cdc.gov/toxfaqs/tfacts13.pdf
https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=255721
https://www.who.int/news-room/fact-sheets/detail/lead-poisoning-and-health#:%7E:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight
https://www.who.int/news-room/fact-sheets/detail/lead-poisoning-and-health#:%7E:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight
https://www.who.int/news-room/fact-sheets/detail/lead-poisoning-and-health#:%7E:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight
https://www.cdc.gov/nceh/lead/acclpp/cdc_response_lead_exposure_recs.pdf
https://www.faa.gov/news/fact_sheets/news_story.cfm?newsId=14754
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represent the single largest source of air emissions of lead in the United States, accounting for 
about 70% of lead released domestically into the atmosphere.15 

EPA’s own analysis estimates that there are over five million people—including more 
than 360,000 children aged five or younger—living in very close proximity to at least one of the 
airports where piston-engine aircraft operate across the United States.16  Over 160,000 children 
attend schools near these airports.17  As explained in Part II.B, infra, research shows that 
children who live in close proximity to airports where piston-engine aircraft operate have higher 
blood lead levels relative to those who do not, putting them at a greater risk of harm from the 
adverse health effects associated with lead exposure.   

Addressing emissions from leaded avgas will also help the Biden-Harris Administration 
realize its commitment to environmental justice.  The majority of general aviation airports with 
the highest lead emissions are located in communities of color.18  Communities of color are 
already disproportionately burdened by chemical exposures and, in particular, by exposures to 
lead.  Black children have body burdens of lead that are higher, on average, than their white 
counterparts, both in utero and after they are born.19  Lead emissions from activity at these 
general aviation airports contribute to this disparity. 

In certain areas, the populations more likely to reside near airports are those of lower 
socioeconomic status.20  EPA has acknowledged that “[c]hildhood lead exposure is especially 
prevalent in many communities that represent the lowest income and most diverse populations 
with significant cumulative environmental risk from pollution.”21  Given that the severity of 
health effects increases as lead exposure increases, children who live near airports and are also 
experiencing poverty—a condition that may make children both more susceptible to lead 

 
15 Transp. Rsch. Bd. et al., Options for Reducing Lead Emissions from Piston-Engine Aircraft 35 (2021), 
https://www.nap.edu/read/26050/chapter/5 [hereinafter “NAS Report”]. 
16 In 2020, EPA estimated that over five million people live within 500 meters of a runway and fifty 
meters of a helipad.  See EPA, National Analysis of the Populations Residing Near or Attending School 
Near U.S. Airports 13 (2020), 
https://nepis.epa.gov/Exe/ZyPDF.cgi/P100YG4A.PDF?Dockey=P100YG4A.PDF.  In 2010, EPA 
estimated that sixteen million people live within one kilometer of these airports.  See 2010 ANPR, 75 
Fed. Reg. at 22,460. 
17 Id. 
18 We conducted a demographic analysis of the areas around the fifty highest lead-emitting general 
aviation airports, according to the 2017 National Emissions Inventory.  It revealed that 60% or more of 
these airports had populations living within one mile that consisted of a higher percentage of people of 
color than the national average.  
19 See, e.g., Robert L. Jones et al., Trends in Blood Lead Levels and Blood Lead Testing Among US 
Children Aged 1 to 5 Years, 1988–2004, 123 Pediatrics e376 (2009) (finding that blood lead levels were 
higher in non-Hispanic Black children than in Mexican American and non-Hispanic white children over 
the studied time periods); Andrea E. Cassidy-Bushrow, et al., Burden of Higher Lead Exposure in 
African-Americans Starts In Utero and Persists into Childhood, 108 Env’t Int’l 221 (2017). 
20 See, e.g., Sammy Zahran et al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children, 4 J. 
Ass’n Env’t & Res. Economists 577 (2017) (“In Michigan, populations of lower socioeconomic status are 
more likely to reside near airports. Compared to more distant neighborhoods . . . neighborhoods within 2 
km of an airport have significantly higher percentages of households receiving public assistance . . . and 
lower levels of educational attainment among adults . . . .”). 
21 2019 Status Report, supra note 6, at 4. 

https://www.nap.edu/read/26050/chapter/5
https://nepis.epa.gov/Exe/ZyPDF.cgi/P100YG4A.PDF?Dockey=P100YG4A.PDF
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absorption due to undernourishment and more exposed to lead by poor infrastructure and older 
homes—are at a particularly high risk of harm.  EPA recently said that it “will always work to 
protect the most vulnerable communities and members of society, especially children;”22 
acknowledging that emissions from leaded avgas harms children is necessary to fulfill this 
commitment. 

B. EPA has thus far failed to make an endangerment finding on lead emissions 
from piston-engine aircraft, despite repeated opportunities to do so. 

Notwithstanding the harm caused by emissions from piston-engine aircraft that use 
leaded avgas, EPA has not yet made an endangerment finding for lead air pollution from this 
source, despite repeated requests to do so.  In 2006, FoE petitioned EPA to make a finding under 
section 231(a)(2)(A) of the CAA that leaded avgas harms human health or the environment and 
to regulate such emissions from general aviation aircraft.23  In 2007, EPA requested comment on 
the issues raised in the petition, and in 2010, EPA issued an Advance Notice of Proposed 
Rulemaking (“ANPR”) on the issue of regulating leaded avgas.  In the ANPR, EPA 
acknowledged that there is no identifiable safe level of lead exposure and that lead emitted from 
piston-engine aircraft operating on leaded avgas constitutes “the largest single source category 
for emissions of lead to air, comprising approximately half of the national inventory.”24  Despite 
issuing this ANPR, EPA did not formally respond to the petition until 2012, after FoE filed suit 
over EPA’s unreasonable delay in answering the petition. 

In its 2012 response to the 2006 Petition, EPA claimed that it needed more time to gather 
information to determine whether emissions of leaded avgas cause or contribute to harmful air 
pollution, and it stated that it would continue to work on the process for reaching a 
determination.25  FoE petitioned EPA to reconsider its decision not to make an endangerment 
finding, pointing out the ample evidence that had already been published confirming that leaded 
avgas emissions contribute to air pollution that endangers human health or welfare.26  In its 
response to the Petition for Reconsideration, EPA explained that it planned to issue a proposed 
endangerment finding for public comment in 2017 and a final endangerment finding in 2018.27  
While overall lead emissions have decreased in the decade since EPA issued the ANPR, leaded 
avgas’ contribution to those emissions has increased, from 50% in 2005 to some 70% by 2017.28  

 
22 Statement by Administrator Regan on the President’s FY 2022 Budget, EPA (June 2, 2021), 
https://www.epa.gov/newsreleases/statement-administrator-regan-presidents-fy-2022-budget.  
23 Friends of the Earth, Pet. for Rulemaking & Collateral Relief (Oct. 3, 2006), 
https://www.epa.gov/sites/production/files/2016-09/documents/foe-20060929.pdf (attached as Exhibit 1). 
24 2010 ANPR, 75 Fed. Reg. at 22,442. 
25 Letter and Memorandum from Gina McCarthy, Assistant Administrator, EPA, to Deborah Behles & 
Helen Kang, Env’t L. & Just. Clinic, & Marianna Engelman Lado et al., Earthjustice (July 18, 2012), 
https://19january2021snapshot.epa.gov/sites/static/files/2016-09/documents/ltr-response-av-ld-
petition.pdf (responding to Pet. for Rulemaking & Collateral Relief). 
26 Friends of the Earth, Pet. for Reconsideration of EPA’s Denial (Apr. 21, 2014) (attached as Exhibit 2). 
27 Letter from Gina McCarthy, Administrator, EPA, to Deborah Behles, Clinical Staff Attorney, Env’t L. 
& Just. Clinic, & Marianna Engelman Lado, Managing Attorney, Earthjustice (Jan. 23, 2015) (on file 
with EPA), https://www.epa.gov/sites/default/files/2016-09/documents/ltr-response-av-ld-foe-psr-oaw-
2015-1-23.pdf (responding to Pet. for Reconsideration). 
28 See 2010 ANPR, 75 Fed. Reg. at 22,452 (“Currently, lead emitted by piston-engine aircraft operating 
on leaded avgas is the largest source of lead to the air, contributing about 50% of the National Emission 

https://www.epa.gov/newsreleases/statement-administrator-regan-presidents-fy-2022-budget
https://www.epa.gov/sites/production/files/2016-09/documents/foe-20060929.pdf
https://19january2021snapshot.epa.gov/sites/static/files/2016-09/documents/ltr-response-av-ld-petition.pdf
https://19january2021snapshot.epa.gov/sites/static/files/2016-09/documents/ltr-response-av-ld-petition.pdf
https://www.epa.gov/sites/default/files/2016-09/documents/ltr-response-av-ld-foe-psr-oaw-2015-1-23.pdf
https://www.epa.gov/sites/default/files/2016-09/documents/ltr-response-av-ld-foe-psr-oaw-2015-1-23.pdf
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Despite the increased contribution of avgas to lead emissions, EPA has still not proposed that 
endangerment finding. 

II. LEADED AVGAS MEETS THE CRITERIA FOR AN ENDANGERMENT 
FINDING. 

The CAA requires EPA to issue proposed emission standards when it determines that 
aircraft emissions “cause[], or contribute[] to, air pollution which may reasonably be anticipated 
to endanger public health or welfare.”29  This determination—often referred to as an 
endangerment finding—thus requires two showings: first, that lead air pollution as a whole may 
reasonably be anticipated to endanger public health or welfare; and second, that emissions from 
the use of leaded avgas in piston-engine aircraft cause or contribute to this harmful air 
pollution.30  In evaluating whether there is a sufficient showing of each factor, EPA must rely on 
scientific judgment of the risks posed by pollution emissions, not on policy rationales.31  

As explained below, studies conducted over the last half century demonstrate 
conclusively that both prongs of the endangerment finding test have been met.  In recognition of 
this large body of evidence, and to protect public health and welfare, EPA must find that 
emissions from the use of leaded avgas in piston-engine aircraft contribute to harmful air 
pollution and propose standards to address this harm. 

A. Lead air pollution is reasonably anticipated to endanger public health or 
welfare. 

As EPA has recognized, the first prong of the endangerment finding is met whenever the 
air pollution at issue is reasonably anticipated to endanger public health or welfare, regardless of 
the source of that pollution.32  EPA has already acknowledged—repeatedly—that lead air 
pollution has an adverse effect on public health or welfare,33 and it has regulated lead emissions 

 
Inventory in 2005.”); NAS Report, supra note 15, at 35 (noting that, in 2017, piston-engine general 
aviation aircraft accounted for “roughly 70 percent of total lead emissions to air in the United States.”). 
29 42 U.S.C. § 7571(a)(2)(A). 
30 See 2010 ANPR, 75 Fed. Reg. at 22,444–45 (explaining the two parts of the endangerment finding 
test); cf. Coal. for Responsible Regul., Inc. v. EPA, 684 F.3d 102, 117 (D.C. Cir. 2012) (explaining that an 
analogous provision of the CAA, § 202(a)(1), “requires EPA to answer only two questions: whether 
particular ‘air pollution’ . . . ‘may reasonably be anticipated to endanger public health or welfare’, and 
whether motor-vehicle emissions ‘cause, or contribute to’ that endangerment”), aff’d in part, rev’d in part 
sub nom. Util. Air Regul. Grp. v. EPA, 573 U.S. 302 (2014). 
31 See Coal. for Responsible Regul., 684 F.3d at 117–18; Massachusetts v. EPA, 549 U.S. 497, 533–34 
(2007). 
32 See Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of 
the Clean Air Act, 74 Fed. Reg. 66,496, 66,506 [hereinafter “GHG Endangerment Finding”] (interpreting 
parallel CAA provision relevant to motor vehicles to mean that “the Administrator is to consider the 
cumulative impact of [all] sources of a pollutant in assessing the risks from air pollution, and is not to 
look only at the risks attributable to a single source or class of sources”); see also 2010 ANPR, 75 Fed. 
Reg. at 22,444 (referring to recent EPA notices for greenhouse gases setting forth the analytical and legal 
framework for endangerment findings). 
33 See 2010 ANPR, 75 Fed. Reg. at 22,444 (explaining that, as part of the decision in 1976 to list lead as a 
criteria pollutant under the CAA, “EPA determined that lead was an air pollutant which, in the 
Administrator’s judgment, has an adverse effect on public health or welfare”). 



8 
 

on this basis.34   Because, as EPA has acknowledged, lead harms public health, it more than 
meets the more lenient standard of “reasonably . . . anticipated to endanger public health or 
welfare.”35  But even if EPA had not already acknowledged that lead pollution is reasonably 
anticipated to endanger public health or welfare, such a finding is warranted; research has long 
shown that there is a causal relationship between exposure to lead air pollution and adverse 
human health effects.36 

Moreover, in making a determination as to whether a particular pollutant is reasonably 
anticipated to endanger public health or welfare, EPA has in the past considered whether 
“vulnerable subpopulations are especially at risk.”37  As noted above, children are generally 
more susceptible to adverse health effects from lead exposure, both because their bodies absorb 
lead much more easily than adults do38 and because lead exposure affects the developmental 
processes they undergo.39  Children also face increased exposures to lead that has been deposited 
on the ground from air emissions because of age-appropriate behaviors and activities, such as 
crawling and increased hand-to-mouth contact.40  Though the well-established public-health 
harm from lead emissions, which is both severe and likely to occur, is sufficient for the purposes 
of satisfying the first prong of the endangerment-finding test, the fact that lead pollution affects 
children—a group EPA has described as a vulnerable group—makes it all the more important 
that EPA regulate the largest source of this pollution. 

B. Lead emissions from piston-engine aircraft cause or contribute to harmful lead 
air pollution. 

To meet the second prong of the endangerment finding, the Administrator “need not find 
that emissions from any one sector or group of sources are the sole or even the major part of an 
air pollution problem.”41  As EPA has explained, “Congress . . . authorized regulatory controls to 
address air pollution even if the air pollution problem results from a wide variety of sources.”42  

 
34 See 2010 ANPR, 75 Fed. Reg. at 22,445 (“EPA has long regulated emissions of lead air pollution due 
to their adverse impacts on public health . . . .”). 
35 42 U.S.C. § 7571(a)(2) (emphasis added). 
36 See supra Part I.A.; Lead ISA, supra note 8, at 1-15 to -19 (summarizing research showing causal 
relationships between lead exposure and negative nervous system, cardiovascular, hematologic, and 
reproductive and developmental effects and likely or suggestive causal relationships between lead 
exposure and renal and immune system effects and cancer). 
37 GHG Endangerment Finding, 74 Fed. Reg. at 66,506; Finding That Greenhouse Gas Emissions from 
Aircraft Cause or Contribute to Air Pollution That May Reasonably Be Anticipated To Endanger Health 
and Welfare, 81 Fed. Reg. 54,422, 54,435 (Aug. 15, 2016) (to be codified at 40 C.F.R. pts. 87, 1068) 
[hereinafter “Aircraft Cause or Contribute Finding”]. 
38 See Biomonitoring Summary, Lead, CDC, 
https://www.cdc.gov/biomonitoring/Lead_BiomonitoringSummary.html (last updated Apr. 7, 2017) 
(“Absorption of ingested lead can be as much as five times greater in children than adults and even 
greater when intakes of dietary minerals are deficient.”). 
39 See Lead ISA, supra note 8, at 4-127 (“[There is] well-characterized toxicological evidence for Pb 
exposure interfering with development of the brain and activity of neurochemical processes that mediate 
cognitive function . . . .”). 
40 See Lead ISA, supra note 8, at 1-11, 1-78. 
41 GHG Endangerment Finding, 74 Fed. Reg. at 66,506; 2010 ANPR, 75 Fed. Reg. at 22,445. 
42 2010 ANPR, 75 Fed. Reg. at 22,445. 

https://www.cdc.gov/biomonitoring/Lead_BiomonitoringSummary.html
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There is no need for the contribution to be “significant” for EPA to find that it contributes to 
pollution that is reasonably anticipated to endanger public health or welfare;43 indeed, EPA has 
determined that air pollution emissions amounting to 1.2% of the total inventory of emissions of 
that pollutant “contributed” to harmful air pollution within the meaning of the CAA.44 

Where, as here, a source to be regulated contributes roughly 70% of the emissions of 
lead—a pollutant that is unsafe at any level—to the air, the source more than “contributes” to 
harmful air pollution.45  This contribution is not just theoretical.  Research shows that lead levels 
are higher in the areas surrounding airports servicing piston-engine aircraft.46  And multiple 
studies have demonstrated that children living in close proximity to airports where leaded avgas 
is used have higher blood lead levels than children who do not.47  This is true even after 

 
43 See id.; Bluewater Network v. EPA, 370 F.3d 1, 14 (D.C. Cir. 2004) (explaining that the fact that 
“contribute to” was not modified by the term “significantly” in one provision, as it was in other 
provisions in the CAA, “indicates that Congress did not intend to require a finding of ‘significant 
contribution’ for individual . . . categories”). 
44 See 2010 ANPR, 75 Fed. Reg. at 22,445 (citing Bluewater Network, 370 F.3d at 15); see also Aircraft 
Cause or Contribute Finding, 81 Fed. Reg. at 54,472 (finding that “the collective GHG emissions from 
the classes of engines used in U.S. covered aircraft clearly contribute to endangering GHG pollution, 
whether the comparison is . . . to domestic GHG inventories . . . representing 2.8 percent of total U.S. 
emissions [or] to global GHG inventories . . . [representing] 0.4 percent of all global GHG emissions”). 
45 Though EPA need not set “‘a precise numerical value as part of’ a contribution endangerment finding,” 
nor “establish a minimum threshold of risk or harm before determining whether an air pollutant 
endangers,” Am. Lung Ass’n v. EPA, 985 F.3d 914, 977 (D.C. Cir. 2021) (quoting Coal. for Responsible 
Regul., 684 F.3d at 122–23), such a large proportion of pollution from one source counsels in favor of 
such a finding.  Cf. Am. Lung Ass’n, 985 F.3d at 977 (upholding EPA’s finding of significant contribution 
where a source category emitted one-third of relevant domestic emissions); Massachusetts v. EPA, 549 
U.S. at 524–25 (2007) (noting that, even though the transportation sector represented less than a third of 
domestic carbon dioxide emissions, “[j]udged by any standard, U.S. motor-vehicle emissions make a 
meaningful contribution to greenhouse gas concentrations”). 
46 See 2010 ANPR, 75 Fed. Reg. at 22,442; see also Letter and Memorandum from Gina McCarthy to 
Deborah Behles et al., supra note 25, at 7 (“For piston-engine aircraft using leaded avgas, our 
investigation to date indicates that the levels of lead in the air at and around general aviation airports 
increase with proximity to the airport.”). 
47 See Marie Lynn Miranda et al., A Geospatial Analysis of the Effects of Aviation Gasoline on Childhood 
Blood Lead Levels, 119 Env’t Health Perspectives 1513 (2011) (examining the relationship between 
proximity to airports in North Carolina where leaded aviation gas is used and blood lead levels in children 
and finding that “children living within 500 m, 1,000 m, or 1,500 m of an airport had average blood lead 
levels that were 4.4, 3.8, or 2.1% higher, respectively, than other children”); Zahran et al., supra note 20, 
at 575–610 (examining the blood lead levels of children living within 2 kilometers of airports in Michigan 
and finding that “the odds that a child’s [blood lead levels] will eclipse CDC thresholds for concern 
increases dose-responsively in proximity to airports, declines measurably in neighborhoods proximate to 
airports in the months following 9/11” (when there was less air traffic), and “increases dose-responsively 
in the flow of [piston-engine aircraft] traffic”); RHV Lead Study, supra note 4, at 37–45 (explaining that 
“children proximate to [the general aviation airport] Reid-Hillview Airport present with systematically 
higher [blood lead levels], net of other measured sources of lead exposure risk, child demographic 
characteristics, and observed and unobserved neighborhood conditions,” that children who live downwind 
of the airport had higher blood lead levels than those who did not, and that the blood lead levels “of 
sampled children increase with exposure to piston-engine aircraft operations at [the airport], net of all 
other factors” and ultimately “suggesting that child [blood lead levels] increase dose-responsively with 
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accounting for other sources of lead exposure, indicating that the use of leaded avgas causes 
elevated blood lead levels in children.48  Indeed, one recent study showed that living downwind 
of Reid-Hillview Airport was associated with childhood blood lead level increases comparable to 
those from the Flint water crisis and that children living within half a mile of the airport during 
periods of maximum piston-engine aircraft traffic had blood lead level increases nearly twice the 
amount that occurred during the Flint crisis.49 

Given that there is no safe level of lead, that lead is present in higher amounts 
surrounding airports using leaded avgas, and that studies show a causal relationship between the 
use of leaded avgas and elevated blood lead levels in children, there is ample evidence that 
leaded avgas contributes to harmful air pollution. 

* * * 

 EPA has long recognized that lead is harmful to public health.  And EPA’s own analysis 
shows that the largest source of airborne lead emissions in the United States exposes millions of 
people across the country to a harmful pollutant for which there is no safe level of exposure.  The 
research is clear—as it has been for years—that this exposure puts those who live, work, and 
attend school near airports where leaded avgas is used at a heightened risk of harm from one of 
the many adverse health effects associated with lead exposure.  Lead emissions from piston-
engine aircraft using leaded avgas therefore contribute to air pollution which may reasonably be 
anticipated to endanger public health or welfare.  EPA must take long-overdue action to formally 
recognize this risk of harm and make an endangerment finding for leaded avgas, thereby 
beginning the process for regulating this source of dangerous air pollution. 

 

 Respectfully submitted, 

 s/ Jonathan J. Smith____ 
Jonathan J. Smith 

 Kelly E. Lester 

 
[piston-engine aircraft] traffic”); cf. Won-Ju Park et al., Blood Lead Level and Types of Aviation Fuel in 
Aircraft Maintenance Crew, 84 Aviation, Space, & Env’t Med. 1087 (2013) (analyzing the blood lead 
levels of aircraft-maintenance workers in the Republic of Korea, finding higher blood lead levels among 
maintenance workers that are based in airports that service propeller-driven aircraft and use leaded 
aviation gas relative to maintenance workers that are based in airports that service jets (which do not use 
leaded avgas), and concluding that leaded avgas emissions “could increase the [blood lead levels] of 
aircraft maintenance crews”). 
48 See Miranda et al. supra note 47, at 1,515 (finding relationship persisted even after accounting for 
individual- and group-level confounders, including the proportion of Black and Hispanic residents in a 
relevant census block, the percent of census-block population receiving public assistance, median 
household income of census block, and the season during which an individual child was screened for 
blood lead); Zahran et al, supra note 20, at 581 (controlling for confounding factors including housing 
stock age, location of industrial point sources emitting lead, percentage of households receiving public-
assistance income, percentage of adult population with a high school education or greater, median home 
prices in a neighborhood, and population density (to account for accumulated lead in roads and soils from 
use of leaded automobile gasoline)). 
49 See RHV Lead Study, supra note 4, at xv, xvi. 
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_________________________ 

BEFORE THE ADMINISTRATOR OF THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY


PETITION FOR RULEMAKING & COLLATERAL RELIEF


FRIENDS OF THE EARTH

Petitioner


1717 Massachusetts Avenue, NW, 600 

Washington, DC 20036-2002


PETITION FOR RULEMAKING SEEKING THE REGULATION OF

LEAD EMISSIONS FROM GENERAL AVIATION AIRCRAFT


UNDER § 231 OF THE CLEAN AIR ACT


October 3, 2006


Pursuant to the Right to Petition Government Clause contained in the First Amendment 
of the United States Constitution, the Administrative Procedure Act, and the Clean Air Act, 
petitioner files this petition for Rulemaking and Collateral Relief with the Administrator and 
respectfully requests him to undertake the following duties: 

(1) Make a finding that lead emissions from general aviation aircraft endanger public 
health and welfare and issue a proposed emissions standard for lead from general 
aviation aircraft under § 231 (a) (2) (A) of the Clean Air Act; alternatively, 

(2) If the Administrator believes that insufficient information exists to make such a 
finding, commence a study and investigation of the health and environmental impacts 
of lead emissions from general aviation aircraft, including impacts to humans, 
animals and ecosystems, under § 231 (a) (2) of the Clean Air Act, and issue a public 
report on the findings of the study and investigation. 

1




BACKGROUND 

On September 30, 2003, the Environmental Protection Agency (“EPA”) published a 
Notice of Proposed Rulemaking (NPRM) for proposed amendments to existing emission 
standards for oxides of nitrogen (NOx) for newly certified commercial aircraft gas turbine 
engines with rated thrust greater than 26.7 kilonewtons (kN).  68 Fed. Reg. 56, 226.  On 
December 12, 2003, on behalf of Bluewater Network, (currently a division of Friends of the 
Earth), the Golden Gate University Environmental Law and Justice Clinic commented on the 
proposed rule, as well as on the lack of regulation of lead emissions from general aviation 
aircraft.  Regarding the latter issue, Bluewater argued that the combination of the lack of a 
threshold for safe lead exposure and the relatively high proportion of air lead pollution from 
general aviation aircraft should trigger the EPA’s duties under Clean Air Act §231 to determine 
that lead emissions from this source endanger the public health and welfare.1  Bluewater also 
noted that subpopulations living in the vicinity of general aviation airports, as well as aircraft 
workers and passengers, may be at particular risk for lead exposure.2 

In November 2005, the EPA issued a response. The EPA claimed that there is insufficient 
information to enable the agency to determine that aircraft lead emissions may reasonably be 
anticipated to endanger public health and welfare.3  The EPA further maintained that since a 
suitable, safe, unleaded aviation fuel has not been developed, regulating leaded aviation fuel 
would ground all general aviation aircraft, resulting in severe economic repercussions to the 
businesses that use the craft.4 

Despite the volumes of studies pointing to the hazards of lead, the extent of the EPA’s 
actions to address this problem have been to merely encourage the Federal Aviation 
Administration (FAA) to develop an unleaded aviation gasoline and to pursue voluntary 

initiatives to reduce the use of lead in aviation gasoline, while collecting information when 
possible.5  The EPA is reluctant to take a more assertive stance on the problem of lead emissions 
from general aviation aircraft.  Further reluctance is no longer appropriate, given the facts below. 

PETITIONER 

Petitioner FRIENDS OF THE EARTH is an environmental advocacy organization 
founded in 1969, with approximately 30,000 members across the nation.  It’s mission is to 
protect the planet from environmental degradation, including protecting clean air and healthy 
communities.  BLUEWATER NETWORK is a nonprofit organization founded in 1996 that 
works to protect air and water quality from harm caused by the transportation sector.  Bluewater 
Network works to end environmental damage from cars, crafts, vessels, and to protect human 

1 Letter from Golden Gate University Environmental Law and Justice Clinic, on behalf of Bluewater Network, to the 
U.S. EPA (December 12, 2003). 
2 Id. 
3 Emission Standards and Test Procedures for Aircraft and Aircraft Engines: Summary and Analysis of Comments, 
US EPA (November 2005) [EPA Comments] at 45. 
4 Id. at 42. 
5 Id. at 43. 
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health and the planet by reducing dependence on fossil fuels.  In March, 2005, Friends of the 
Earth merged with Bluewater Network.  As a result of the merger, Bluewater Network is now a 
division of Friends. 

STATEMENT OF LAW 

On behalf of Friends of the Earth, the Environmental Law and Justice Clinic submits this 
petition to the EPA under the authority granted by the Administrative Procedure Act, 5 U.S.C. § 
553. 

In 1970, Congress gave the EPA authority through Section 231(a)(2)(A) of the Clean Air 
Act, 42 U.S.C. § 7571, to issue proposed emission standards when it determines that aircraft 
emissions from any class of aircraft engines “may reasonably be anticipated to endanger public 
health or welfare.”  Indeed, the EPA itself has confirmed that it has the authority to do so.6  EPA 
must consult with the FAA regarding these standards.  Section 231(a)(2)(B)(i).  Pursuant to 49 
U.S.C. § 44714, the FAA shall prescribe fuel standards to control or eliminate aircraft emissions 
that the EPA decides under section 231 endanger the public health or welfare.  Only if the 
consultation determines that the proposed changes “would significantly increase noise and 
adversely affect safety,” shall the changes not take effect.  Section 231(a)(2)(B)(ii). 

ARGUMENT 

EPA action regarding lead in general aviation aircraft is long overdue.  Studies 
increasingly show that lead in any quantity threatens the public welfare. Lead emissions from 
general aviation aircraft constitute a substantial proportion of all current lead air emissions.  
Congress gave EPA the authority through Section 231(a)(2)(A) to issue proposed emission 
standards when it determines that aircraft emissions “endanger public health or welfare.”  Based 
on the facts presented below, the petitioner contends that sufficient data exists to conclude that 
lead emissions from general aviation aircraft endanger the public heath and welfare, thus creating 
a duty for the EPA to propose emission standards.  In the alternative, sufficient data regarding 
the dangers of airborne lead exist to commence a study concerning the extent of the health and 
environmental effects of general aviation lead emissions.  Failure to do so in either instance 
would constitute arbitrary and capricious action under the APA, 5 U.S.C. § 706. 

I.   LEAD EXPOSURE IS HAZARDOUS TO HUMAN HEALTH 

The EPA has repeatedly concluded that “lead is a very toxic element, causing a variety of 
effects at low dose levels.”7 Numerous federal agencies, including the EPA, the Occupational 
Safety and Health Administration, the Food and Drug Administration, and the Department of 
Health and Urban Development, have implemented regulations controlling lead content and use.8 

6 Id. at 5. 
7 Lead Compounds Hazard Summary, U.S. EPA (April 1992, modified January 2000), available at 
http://www.epa.gov/ttn/atw/hlthef/lead.html 
8 Toxicological Profile for Lead, U.S. Department of Health and Human Services (September 2005) [Toxicological 
Profile] at 1417, available at http://www.atsdr.cdc.gov/toxprofiles/tp13.pdf 
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  Acute high lead exposure can cause grave physiological consequences, including death 
and brain damage.9  The severity of lead exposure differs according to time and levels of 
exposure, and is usually measured by blood lead levels.10  However, blood lead levels reflect 
only recent exposure to lead.11  Of the lead that is retained in the human body, most is ultimately 
deposited in the bones.12  The inert lead deposited in bones can later reenter the blood stream in 
periods of physiological stress, pregnancy, lactation, chronic disease, and old age.13   This 
reentry is exacerbated by calcium deficiency, because lead can inhibit or mimic the actions of 
calcium. 14  Hence, lead can affect an organism long after initial exposure. 

According to the Agency for Toxic Substances and Disease Registry (ATSDR), “lead 
could potentially affect any system or organs in the body.”15  Common targets for lead toxicity 
are the cardiovascular, renal, and nervous systems.16  The most common cardiovascular effect is 
increased blood pressure.17  At the same time, lead exposure may compromise the renal system, 
especially by depressing the kidneys’ glomerular filtration rate.18  However, the most sensitive 
target for lead toxicity is the nervous system, resulting in malaise, forgetfulness, irritability, 
weakness, headache, and impaired concentration.19 

The pervasive and multifaceted hazards of lead are well documented.  Therefore, as the 
Agency for Toxic Substances states, it is important to interdict all lead exposures.20 

II.    STUDIES INCREASINGLY SHOW THAT NO LEVEL OF LEAD IS SAFE. 

The health hazards of lead are especially worrisome because studies increasingly show 
that no exposure to lead is safe.  The levels at which adverse health effects are believed to occur 
have been revised downward several times in recent regulatory history.21 For example, in 1972, 
the blood level considered safe for children was 40 mcg/dL.22  More recently, the EPA defined 
the blood level of 10 mcg/dL as the “concentration of concern,” but emphasized that this 
standard is not a threshold below which safety may be assured since scientific studies do not 
indicate any clear toxicity threshold for lead.23 

9 Lead Toxicity Environmental Alert, U.S. Agency for Toxic Substances and Disease Registry (October 1992, 
revised October 2000) [ATSDR Report] at 16, available at http://www.atsdr.cdc.gov/HEC/CSEM/lead/docs/lead.pdf 
10 Id. 
11 Id. at 14. 
12 Id. 
13 Id. at 15. 
14 Id. 
15 Toxicological Profile at 21. 
16 Id. at 8, 21. 
17 Id. at 27. 
18 Id. at 28. 
19 ATSDR Report at 17. 
20 Id. 
21 Id. 
22 Preventing Lead Poisoning in Young Children: A Statement by the Centers for Disease Control and Prevention 
(October 1991), available at http://www.cdc.gov/nceh/lead/publications/books/plpyc/contents.html. 
23 Identification of Dangerous Levels of Lead, Final Rule, U.S. EPA (January 5, 2001), 66 Fed. Reg. 1206. 
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 Indeed, recent studies show that lead blood levels well below 10 mcg/dL are associated 
with increases in serious health effects in both children and adults.24  For example, increases in 
chronic kidney disease have been observed in hypertensive adults at blood lead levels of between 
2.5 to 3.8 �g/dL.25 

Children have generally been shown to absorb a larger fraction than adults of both 
inhaled and ingested lead, 26 and are more sensitive to lead induced toxicity than adults, 27 

especially in relation to the nervous system.  At lower levels of exposure, lead may compromise 
cognitive development and cause learning disabilities and lower IQ levels.28  For example, 
Lanphear et. al. estimated a decline of 6.2 points in full scale IQ for an increase in blood lead 
levels from <1 to 10 �g/dL.29  Lowlevel exposure has also been associated with neurological 
effects such as hearing impairment and peripheral nerve dysfunction.30 

New data increasingly shows that health effects occur in both children and adults at low 
levels of lead exposure.  Therefore, to protect the health and welfare of the public, especially of 
children, the EPA should strive to eliminate every source of lead to which the public could be 
exposed. 

III.	 LEAD EMISSIONS FROM GENERAL AVIATION AIRCRAFT POSE HUMAN 
HEALTH AND ECOLOGICAL CONCERNS. 

The use of leaded aviation gasoline results in the emission of both organic and inorganic 
leadcontaining compounds.  Organic alkyl lead compounds such as tetraethyl lead (“TEL”) are 
emitted into the air mostly from fueling operations.  TEL decomposes fairly quickly to inorganic 
forms of lead once dispersed into the air, water, or soil.  For example, the halflife of TEL in 
summer atmospheres is approximately 2 hours and is on the order of several days in winter 
atmospheres.31 

Inorganic forms of lead enter the environment from the decomposition of organic alkyl 
lead compounds, and more significantly, as tailpipe emissions from the gasoline combustion 
process.  Inorganic forms of lead are highly persistent in the environment.  Wet or dry deposition 
removes lead particles from the atmosphere and deposits them on soil and water surfaces.32  Lead 
emitted as particles may remain airborne for up to ten days and may thus be transported far from 
the original source.33 

24 ATSDR Report at 17. 
25 Muntner, P.; He, J.; Vupputuri, S.; Coresh, J.; Batuman, V. (2003) Blood lead and chronic kidney disease in the 
general United States population: results from NHANES III. Kidney Int. 63: 10441050. 
26ATSDR Report at 9. 
27 Toxicological Profile at 9. 
28 Toxicological Profile at 25. 
29 Lanphear, B. P. (2005) Childhood lead poisoning prevention: too little, too late. JAMA J. Am. Med. Assoc. 293: 
22742276. 
30 ATSDR Report at 17. 
31 PBT National Action Plan for AlkylLead, U.S. EPA Persistent, Bioaccumulative, and Toxic Pollutants (PBT) 
Program (June 2002) [PBT Action Plan] at 13. 
32 Id. 
33 Id. 

5




As a result of the use of leaded aviation gasoline, humans and ecological receptors at or 
near general aviation airports may be exposed to elevated levels of lead.  The main routes of 
human exposure to lead compounds at or near general aviation airports in urban areas include: (i) 
inhalation of airborne organic and inorganic lead, (ii) ingestion of leadcontaminated dusts 
formed via deposition of airborne lead, and (iii) ingestion of contaminated homegrown fruits 
and vegetables (also via particulate deposition).  In farming areas, additional exposure could 
result from the contamination of foodanimals via lead deposition onto soils, forage areas, and 
farm ponds. 

Inhalation and ingestion exposures are likely to occur to workers, pilots, passengers and 
other individuals at general aviation airports.  Inhalation, ingestion, gardenproduce and other 
indirect exposures are likely to occur to residents and others located on the periphery of general 
aviation airports. 

In addition, lead emissions from general aviation airports may also accumulate in local 
and regional surface waters: 

Transport of lead to surface waters can occur through direct deposition from the 
atmosphere, via industrial waste water discharge, or as runoff (e.g., lead associated with 
suspended solids in the erosional process) […] Inorganic lead may bioconcentrate in 
some aquatic animals, especially benthic organisms such as bottom feeding fish and 
shellfish such as mussels.…34 

In this way, lead from general aviation airports is likely to contaminate sources of drinking water 
and fishing resources, and could also cause various adverse ecological impacts. 

While the greatest source of lead air emissions comes from stationary sources like lead 
smelters, general aviation is the one major mobile source, constituting at least 13% all lead air 
emissions.35  Other mobile sources of airborne lead emissions are recreational marine vehicles 
and racing automobiles.36  The latter of these lead sources is being phased out.  The National 
Association of Stock Car Auto Racing (NASCAR) has announced that by 2008, NASCAR will 
switch to unleaded gasoline.37  This is the result of the EPA’s 2002 Persistent, Bioaccumulative, 
and Toxic Pollutants (PBT) Action Plan, in which it identified the removal of lead from 
NASCAR vehicle fuel as its key priority over the next five years.38  The EPA has not made the 
removal of lead from general aviation fuel a similar priority even though, in 1996, U.S. refineries 
produced over 3,000 times as many gallons of aviation gasoline as NASCAR fuel used in 1998.39 

EPA’s concern with removing lead from NASCAR fuel indicates the importance of 
removing mobile source lead emissions, and yet EPA has not acted to address lead fuel use in 
general aviation fuel.  General aviation constitutes a substantially higher percentage of lead air 

34 Id. 
35 National Air Quality and Emission Trends Report, U.S. EPA (2003). 
36 PBT Action Plan at 7. 
37 Viv Bernstein, NASCAR Plans to Switch to Unleaded Fuel in ‘08, New York Times, January 20, 2006, at 2. 
38 PBT Action Plan at 3. 
39 Id. at 25. 
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emissions than auto racing.  In 2002, general aviation comprised 125.5 annual tons, or about 
88% of lead from all mobile sources.40  This percentage will increase with NASCAR adopting 
unleaded fuel.  Now that leaded gasoline use in NASCAR has been addressed, it is time for the 
EPA to focus on the more important task of removing lead from general aviation fuel. 

IV. 	 SAFE UNLEADED ALTERNATIVES TO AVIATION GASOLINE EXIST AND 
SHOULD BE BETTER UTILIZED. 

As described below, contrary to the EPA’s assertions,41 safe unleaded alternatives to 
aviation gasoline do exist.  Since 1999, the research and development process has produced 
unleaded fuels that have received approval from the FAA for current use.  Tens of thousands of 
lowperformance aircraft have received supplemental type certificates allowing them to run on 
unleaded automobile gasoline (commonly referred to as “mogas” in the aviation community).  
Additionally, a mogas alternative, 82UL, has been developed for use by some lowperformance 
planes.  The combination of these two fuels can be utilized by nearly seventy percent of all 
pistondriven aircraft.  Additionally, the FAA allows a select number of planes to run on an 
ethanol based aviation fuel (AGE85); the remaining thirty percent of general aviation planes can 
potentially use this unleaded gasoline.   

A. 	 A LARGE PORTION OF GENERAL AVIATION AIRCRAFT CAN 
CURRENTLY USE UNLEADED AUTOMOBILE GASOLINE SAFELY 
ONCE ISSUED A SUPPLEMENTAL TYPE CERTIFICATE BY THE FAA. 

Seventy percent of general aviation aircraft are capable of running on mogas upon being 
issued a supplemental type certificate (STC).42 

To ensure the production of safe aircraft, the FAA puts all planes through a certification 
process.  Once the FAA determines that an aircraft meets the prescribed safety standards, it 
shows its approval by issuing a “type certificate.”  49 U.S.C.S. § 44704(a)(1).  For alterations to 
an airplane or its engine, each applicant must show that the changes comply with the 
aforementioned safety standards.  14 C.F.R. § 21.115 (2006).  When the FAA confirms 
compliance, they issue a “supplemental type certificate.”  49 U.S.C.S. § 44704(b)(1).  Since 
changes in fuel usage involve the plane’s engine, approval to begin using automotive gasoline 
(mogas) rather than aviation gasoline (avgas) requires the applicant to obtain an STC.  Indeed, 
the FAA has issued STCs for airplanes and engines using mogas since 1982,43 including over 
40,000 through the Experimental Aircraft Association (EAA).44 

As long as pilots use mogas in accordance with their STC, safety is no more an issue than 
with avgas.  The FAA first issued a STC approving the use of mogas twentyfour years ago.  

40 National Emissions Inventory for Lead, U.S. EPA (2002). 
41 EPA Comments at p.42. 
42 Michael A. Dornheim, 100LL Demise Expected Over Next Decade, Aviation Week & Space Technology, July 23, 
2001, at 51. 
43 Id. 
44 Experimental Aircraft Association, http://www.eaa.org/education/fuel/index.html (last visited March 13, 2006). 
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Since then, the FAA has determined that aircraft using mogas are as safe as those running on 
avgas: 

Autogas45 use has been extensively compared, tested, and analyzed.  Autogas has been 
shown to be an acceptable alternative to avgas for airplanes and engines approved for 
such use.  Airplanes and engines approved for autogas have met the FAA certification 
requirements for engine detonation, engine cooling, fuel flow, hot fuel testing, fuel 
system compatibility, vapor lock, and performance.…In summary, there are numerous 
studies and technical reports available comparing autogas to avgas for use in certified 
airplanes and engines.  The service history for airplanes and engines using autogas has 
been good and is comparable to avgas.46 

A plane’s mogas STC specifies which grade of mogas it can use.  Many of these STCs 
allow the use of regular grade unleaded mogas in place of Grade 80/87 avgas.47  However, some 
allow premium grade mogas, usually for planes that would otherwise run on 91/96 or 100LL 
avgas. 48  Given these specifications, the FAA,49 Experimental Aircraft Association,50 and other 
aviation commentators51 emphasize that pilots should strictly adhere to the terms of their STCs.  
Nonetheless, since STCs allow the use of a variety of grades of mogas to replace multiple grades 
of avgas, the number of general aviation aircraft able to run on mogas is greatly increased. 

In 2000, the FAA Small Airplane and Engine and Propeller Directorate approved the use 
of another unleaded fuel, 82Unleaded (82UL) gasoline, as an alternative to mogas.52  82UL is a 
variation of mogas designed specifically for pistondriven aircraft, produced from the same fuel 
stocks but with fewer of the additives found in automobile gasoline.53  Planes can use it with 
STCs that approve the use of mogas with an octane rating of 82 or less.  While 82UL is not yet 
commercially available, it has already completed the FAA’s rigorous approval process.  Given 
its certification, 82UL could be phased into production if needed. 

From a cost standpoint, increased utilization of mogas would lead to significant savings 
for general aviation pilots.  Nationally, 100LL avgas averages $3.72 per gallon with the price 
exceeding six dollars in several areas.54  By comparison, mogas pumped at airports averages just 
$2.77 per gallon with a high of four dollars in only one region.55  Gasoline pumped from the 
neighborhood station costs even less: the national average is $2.36 per gallon with the price 

45 In aviation circles, “Autogas” and “Mogas” are used interchangeably. 
46 Letter from Michael Gallagher, Manager of the FAA Small Airplane Directorate, to Earl Lawrence, Executive 
Director of the Experimental Aviation Association (June 4, 1998), available at 
http://www.eaa.org/education/fuel/letter.pdf 
47 FAA Revised Special Airworthiness Information Bulletin, April 5, 2000, available at 
http://www.faa.gov/aircraft/safety/alerts/saib/media/CE0019R1.htm (last visited March 15, 2006). 
48 Id. 
49 Supra note 46. 
50 Supra note 44. 
51 John Ruley, Avgas vs. Autogas, May 5, 2004, http://www.avweb.com/news/maint/1872321.html. 
52 Supra note 47. 
53 Id. 
54 AirNav, http://www.airnav.com/fuel/report.html (last visited March 13, 2006). 
55 Id. 
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falling between $2.05 and $2.93.56  Based on the average prices, a pilot would save ninetyfive 
dollars for every one hundred gallons of fuel bought at the airport; the savings increases to 
$141.00 when purchased at a gas station.   

Increasing the use of mogas in aircraft would prove highly beneficial to the public 
generally and to general aviation pilots specifically.  If all seventy percent of those planes able to 
use mogas did so, it would result in a thirty percent reduction of overall avgas use.57  Such a 
decrease would result in the removal of more than thirtyseven tons of lead emissions from the 
air and a significant overall diminution of lead exposure to the American people.58  Similarly, 
less avgas use would reduce the more direct lead exposure experienced by residential 
communities adjacent to airports as well as pilots and airport personnel, in addition to reducing 
the cost of operating general aviation aircraft.  With the FAA already deeming mogas use safe 
through its certification program, an exercise of the EPA’s section 231 authority would prompt 
the FAA to expand a program already in existence.  Increased issuance of mogas STCs would 
have a positive impact on the general aviation community and the public at large. 

B. 	 HIGH-PERFORMANCE AIRCRAFT WITH PROPER CERTIFICATION 
CAN SAFELY RUN ON ETHANOL BASED FUEL. 

In April 1999, the FAA issued STCs for aircraft and engines to use Aviation Grade 
Ethanol 85 (AGE85).59  AGE85 is an unleaded, “’highperformance, highoctane fuel  just 
what newer, highperformance, highcompression aircraft engines need []’” designed 
specifically to replace 100LL fuel.60 

While highperformance aircraft comprise only thirty percent of general aviation planes, 
they consume nearly seventy percent of the total avgas due to the increased energy needs of their 
200+ horsepower engines.  Though AGE85 is not widely available at present, current and 
continued expansion of commercial ethanol production facilities61 could potentially cover the 
fuel needs of most highperformance engines, resulting in the removal of nearly eightyeight tons 

56 GasWatch, http://www.gaswatch.info/ (last visited March 13, 2006). 
57 Supra note 42. Generally speaking, approximately 70% of general aviation aircraft are considered “low
performance.” According to 14 C.F.R. § 61.31(f) (2006), planes with engines of greater than 200 Horsepower are 
classified as “highperformance” and require additional pilot training. Only 30% of general aviation aircraft are 
highperformance; however they use nearly 70% of consumed avgas. 
58 2002 National Emissions Inventory for Lead, U.S. EPA (General Aviation emitted 125.5 tons of lead in 2002). 
59 STCs are available for the Cessna 180 and 182s as well as the O470 and UTS engines. Additionally, dualfuel 
STCs are available for the same aircraft and engines. STCs for the Lycoming IO360 and Pratt and Whitney R1340 
are in progress. See http://www.age85.org/STCs.htm (last visited March 15, 2006). 
60 At Last, A LowCost Aviation Gasoline That Gets The Lead Out, Science Daily, July 20, 1999, available at 
http://www.sciencedaily.com/releases/1999/07/990720083151.htm (last visited March 15, 2006). 
61 At the end of 2005, construction of new refineries and ongoing expansions were expected to add as much as 1.5 
billion gallons of annual ethanol production capacity in the United States. Since 2001, U.S. ethanol production has 
increased by 126%. Renewable Fuels Association, From Niche to Nation: Ethanol Industry Outlook 2006, at 2, 
available at http://www.ethanolrfa.org/objects/pdf/outlook/outlook_2006.pdf (last checked April 5, 2006). Also, 
Richard Branson, owner of Virgin Atlantic, recently announced plans to invest $400 million in ethanol fuel factories 
for use in his planes and trains; $30 $40 million of the initial investment will be made in the United States as soon 
as this year. Jason Niss, Branson to put $400 million into making ‘green’ fuel, London Independent, April 2, 2006, 
News at 1. 
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of lead emissions.  Additionally, since dualfuel STCs are also available,62 blends of AGE85 
with 100LL, while not as substantial as exclusive AGE85 use, could still result in significant lead 
emission decreases.  As 100LL availability decreases and AGE85 availability increases, blending 
of the two offers a viable solution for a transition from one fuel to the other. 

As with mogas, AGE85 offers significant costbenefits to general aviation pilots.  
Nationally, 100LL avgas averages $3.72 per gallon.63 When the FAA first approved AGE85 in 
2000, pure ethanol cost $0.95 per gallon and AGE85 was expected to sell for $1.10 per gallon; a 
16% increase over the initial price.64  Today, ethanol averages $2.39 per gallon in the Midwest65 

and $2.45 nationally.66  Calculating the price as a 16% increase over the averages, AGE85 would 
cost from $2.77 to $2.84.  That amounts to a costsavings of $88 to $95 for every onehundred 
gallons of fuel. 

Recently, a Brazilian aircraft company, Embraer, developed and received type 
certification (from the Brazilian equivalent of the FAA) for the ethanol fueled Ipanema 
cropduster.  This plane is the first “series production aircraft in the world coming out of the 
factory certified for flying with ethanol.”67  In addition to running exclusively on ethanol fuel, 
the new engine provides a five percent boost in power, improving takeoff, climbing rate, speed, 
and maximum altitude.68  The reception of the Ipanema has been overwhelmingly positive: 
Scientific American named it one of the top50 worldwide inventions of 2005.69 

While the Ipanema is not yet approved for use in the United States, it is important to note 
that the plane’s engine is an altered version of the American made Lycoming motor,70 suggesting 
that it would be either relatively easy to develop an American version or quickly adopt the 
Brazilian one for use in the United States.  Furthermore, the French company AeroAlcohol has 
developed a kit to convert nonethanol Ipanema planes for ethanol use.  This development has 
attracted the attention of the American Society for Testing and Materials (ASTM) which hopes 
to consolidate international ethanol standards using the Ipanema’s specifications as a starting 
point.71 

AGE85 has already received approval for use by the FAA as a safe and viable fuel even 
though it is not yet available nationwide.  With aviationrelated ethanol fuel research on the rise 
at the FAA Hughes Technical Center, in Brazil, and elsewhere, and with American ethanol 

62 Supra note 59. 
63 Supra note 54. 
64 Perspectives: A newsletter covering the research, demonstration and education projects of the Iowa Energy 
Center, January/February 2000, available at 
http://www.energy.iastate.edu/news/newsletters/perspectives/JanFeb2000.pdf (last visited March 31, 2006). 
65 State average fuel ethanol rack prices, available at http://ethanolmarket.com/fuelethanol.html (last visited March 
31, 2006). 
66 Fuel ethanol terminal market price history – 18 months, available at 
http://www.energy.ca.gov/gasoline/graphs/ethanol_18month.html (last visited March 31, 2006). 
67 http://www.greencarcongress.com/2004/10/embraerrsquos_e.html (last visited March 15, 2006). 
68 Id. 
69 James E. Hardwick, The EthanolFueled, BrazilianBuilt Ipanema Agricultural Aircraft, Business & Commercial 
Aviation, February 1, 2006. 
70 Email from a Brazilian Diplomat (March 14, 2006) (on file with author). 
71 Id. 
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production increasing and President Bush’s 2006 State of the Union address encouraging the 
industry’s growth, use of AGE85 should increase in the near future.  This will provide unleaded 
aviation fuel for highperformance aircraft of a similar quality to avgas. 

Finally, European development of a dieselcycle jet fuel general aviation engine offers 
yet another possible solution: jet fuel is unleaded and readily available at airports in Europe.72 

CONCLUSION 

As described above, nearly seventy percent of general aviation aircraft can safely use 
either standard unleaded automobile gas or 82UL gas.  Switching to these alternatives would 
reduce lead emissions from general aviation aircraft by almost 38 tons.  Likewise, the ethanol
based AGE85, which has received FAA approval, has the potential to be used by the remaining 
thirty percent of planes, eliminating an additional 87.85 tons of lead emissions. 

These are just some of the current alternatives to leaded avgas.  As energy independence 
becomes a more prevalent societal and economic issue, alternative fuel research is increasing and 
bound to produce even more choices.  In such a dynamic environment, the EPA has the 
opportunity to adopt rules forcing this technology  authority the EPA agrees it has under 
section 231.73  Indeed, since mogas, 82UL, and AGE85, are already in existence and have the 
approval of the FAA, the EPA does not even need to force technology development: it only 
needs to encourage its present utilization.  

WHEREFORE, petitioners request that the Administrator: 

(1) Make a finding that lead emissions from general aviation aircraft endanger public 
health and welfare and issue a proposed emissions standard for lead from general 
aviation aircraft under § 231 (a) (2) (A) of the Clean Air Act; or, in the alternative, 

(2) Commence a study and investigation of the health and environmental impacts of lead 
emissions from general aviation aircraft, including impacts to humans, animals and 
ecosystems, under § 231 (a) (2) of the Clean Air Act, and issue a public report on the 
findings of the study and investigation. 

As required by law, the EPA is required to give this petition prompt consideration.  
Additionally, under the Administrative Procedure Act, agency action includes a failure to act.  
Therefore, petitioners request a substantive response to this petition within 180 calendar days.74 

72 Michael A. Taverna, SMA Diesel Revs Up, Aviation Week & Space Technology, May 24, 2004, at 68. 
73 Supra note 3 at 4 (EPA conclusion that section 231 does not preclude a technology forcing standard). 
74 42 U.S.C. § 7604(a) (requiring notice of 180 days prior to commencing an action for unreasonable delay). 
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INTRODUCTION AND SUMMARY OF PETITION 
 

On October 3, 2006, Friends of the Earth (“FoE”) submitted a Petition for Rulemaking 

(the “Petition”) with the Administrator of the U.S. Environmental Protection Agency (“EPA”).  

In the Petition, FoE asked EPA to find that lead emissions from aviation aircraft using leaded 

aviation gasoline (“avgas”) contribute to lead air pollution that may endanger public health or 

welfare.  On July 18, 2012, nearly six years after the Petition was filed, EPA denied FoE’s 
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request for an endangerment finding.
1
  This Petition seeks reconsideration of that denial and 

affirmatively requests that EPA make an endangerment finding. 

 

The basis of this Petition is simple and straightforward.  The only showing required for a 

finding of endangerment is that lead emissions from aircraft engines fueled by leaded aviation 

gasoline cause, or contribute to, air pollution which may reasonably be anticipated to endanger 

public health or welfare.  In this case, both prongs of that test have been met.  By categorizing 

lead as a criteria pollutant and promulgating National Ambient Air Quality Standards 

(“NAAQS”) for lead, EPA has already determined conclusively that lead is a pollutant that may 

reasonably be anticipated to endanger public health or welfare.  EPA also has determined that 

lead emissions from aircraft engines fueled by leaded aviation gasoline constitute the largest 

single contributing source to overall airborne lead pollution.  In so doing, EPA has established 

that emissions from aircraft using leaded aviation gasoline cause, or contribute to, air pollution 

which may reasonably be anticipated to endanger public health or welfare.  There is no need for 

further study.  EPA has all of the evidence it needs to make an endangerment finding.
2
 

 

PETITION 

 

Pursuant to the Right to Petition Government Clause contained in the First Amendment 

of the United States Constitution, the Administrative Procedure Act, and the Clean Air Act 

(“CAA”), petitioners file this Petition for Reconsideration with the Administrator and 

respectfully request the following: 

 

(1) That the Administrator reconsider the denial of FoE’s October 3, 2006 

Petition; 

 

(2) That the Administrator find that lead emissions from general aviation aircraft 

cause or contribute to air pollution which may reasonably be anticipated to 

endanger public health or welfare; and 

 

(3) That after the Administrator makes an endangerment finding, the 

Administrator commence the rulemaking process and issue proposed emission 

standards for lead from general aviation aircraft under §231(a)(2)(A) of the 

CAA. 

 

PETITIONERS 

 

 Friends of the Earth 

 

 Petitioner FoE is a tax-exempt environmental advocacy organization founded in 1969 and 

incorporated in the District of Columbia, with offices in Washington, DC and Berkeley, 

                                                 
1
 Memorandum from EPA Administrator in Response to Petition Regarding Lead Emissions from General Aviation 

Aircraft Piston-Engines (Jul. 18, 2012), available at http://www.epa.gov/otaq/regs/nonroad/aviation/ltr-response-av-

ld-petition.pdf [hereinafter “EPA’s Response”].   
2
 As discussed below, after EPA finds endangerment, it should take immediate steps to start phasing out the use of 

leaded aviation gasoline. 
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California.  As of April 2014, FoE had more than 23,600 members across all 50 states in the 

United States and more than 235,000 activists.  FoE is part of Friends of the Earth International, 

a federation of grassroots groups working in 74 countries on today’s most urgent environmental 

and social issues.   

 

FoE’s mission is to defend the environment and champion a healthy and just world.  To 

this end, one of FoE’s key programs is the promotion of policies and actions that prevent air 

pollution and that minimize the negative impacts of pollution on human health.  FoE relies on 

sound science and uses the law to create and advocate for innovative strategies to conserve 

natural resources and protect public health and the environment.  A core element of FoE’s 

mission is work to reduce air and water pollution throughout the United States.  To these ends, 

FoE actively engages in rulemaking efforts before EPA and other regulatory agencies relating to 

the regulation of industrial sources of air and water pollution and in litigation to support these 

efforts. 

 

 Physicians for Social Responsibility 

 

Physicians for Social Responsibility (“PSR”) is the largest physician-led nonprofit 

organization in the U.S. working to slow, stop and reverse global warming and toxic degradation 

of the environment.  Founded in 1961, PSR has a national network of 50,000 health professionals 

and concerned citizen members and e-activists, twenty-five PSR chapters in nineteen states, and 

roughly thirty student PSR chapters at medical and public health schools.  In 1992, recognizing 

that new dangers threaten our communities, PSR expanded its mission to include environmental 

health.  Since then, PSR has brought the medical and public health perspective to protect today’s 

and future generations from the health effects of global warming and toxic degradation of the 

environment. PSR strives to educate and activate the medical and broader health community, and 

the public, through research, analysis, collaboration, and targeted communications.  PSR 

advocates for government and societal change at the local, state, and national level.  PSR has 

been active in identifying and combating the effects of lead exposure, particularly the effects on 

children, through its research, advocacy, and educational activities.  PSR played a key role in the 

passage of the National Housing Bill of 1992, which significantly reduced the amount of lead in 

drinking water in the United States.  More recently PSR’s Los Angeles chapter co-sponsored The 

Childhood Lead Poisoning Prevention Act of 2007, which sought to increase the number of 

children tested for lead poisoning by utilizing the state’s immunization program. 

 

 Oregon Aviation Watch 
 

Oregon Aviation Watch (“OAW”) is a non-profit organization dedicated to research, 

education and advocacy on behalf of the public interest and public welfare regarding aviation 

issues.  OAW seeks to enhance and protect the quality of life for Oregon residents by eliminating 

the adverse impacts of aviation activity, as well as achieve a transparent, accountable, and 

sustainable aviation system that neither disregards nor diminishes the environment, livability, 

health, or well-being of current and future generations of Oregon residents.  OAW provides 

information on aviation policy in Oregon and nationally, and shares its experiences dealing with 

these issues.  OAW strives to reduce the sense of isolation and powerlessness people sometimes 

feel when confronted with the bureaucratic runaround and lack of democratic principles so often 
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encountered when dealing with aviation issues.  To further these goals OAW has gathered and 

written numerous articles on the subject of lead pollution from piston craft airplanes, and has 

filed requests and motions with local airports to install monitoring equipment to further show the 

effects and dangers of leaded avgas.  OAW also provides regular email updates to a broad base 

of local supporters, elected officials and environmental organizations to keep the public apprised 

of current aviation issues.  OAW is active at the local level in ensuring decision-makers take into 

account the health and well-being of communities who live near airports throughout Oregon. 

  

PETITION HISTORY 

 

Over ten years ago, FoE brought the issue of lead emissions from general aviation aircraft 

to the attention of EPA in a letter requesting that the Agency make an endangerment finding 

regarding such emissions.
3
  Two years later EPA responded, stating that there was insufficient 

evidence for EPA to make a determination that aircraft lead emissions could be reasonably 

anticipated to endanger public health or welfare.
4
  

 

On October 3, 2006, FoE submitted a Petition for Rulemaking with EPA (the “2006 

Petition”).  In the 2006 Petition, FoE again asked EPA to find that lead emissions from general 

aviation aircraft endanger public health or welfare.  FoE also requested that EPA issue a 

proposed emissions standard for lead from general aviation aircraft.  On November 16, 2007, 

EPA requested public comment on the 2006 Petition.
5
  FoE submitted comments to EPA on 

March 18, 2008.   

 

 On April 28, 2010, EPA issued an Advanced Notice of Proposed Rulemaking 

(“ANPR”).
6
  In the ANPR, EPA acknowledged the serious health effects associated with 

exposure to lead at much lower levels than previously identified.
7
  The ANPR also confirmed 

that aircraft fueled by leaded aviation gasoline constitute “the largest single source category for 

emissions of lead to air, comprising approximately half of the national inventory.”
8
  The ANPR 

further noted that communities living near airports, children attending schools near airports, and 

airline pilots are all at risk of exposure to lead from these aircraft.
9
  Nevertheless, the ANPR 

sought further public input regarding the 2006 Petition.
10

   

                                                 
3
 Letter from Golden Gate Univ. to EPA Administrator (Dec. 12, 2003), available at 

http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2002-0030-0106 (In 2003, FoE was known as  the 

Bluewater Network). 
4
 EPA, Emissions Standards and Test Procedures for Aircraft and Aircraft Engines: Summary and Analysis of 

Comments 40-43 (Nov. 2005). 
5
 Petition Requesting Rulemaking to Limit Lead Emissions from General Aviation Aircraft; Request for Comments, 

72 Fed. Reg. 64,570 (proposed Nov. 16, 2007). 
6
 Advance Notice of Proposed Rulemaking on Lead Emissions From Piston-Engine Aircraft Using Leaded Aviation 

Gasoline, 75 Fed. Reg. 22,439 (proposed Apr. 28, 2010) [hereinafter “ANPR”].   
7
 See id.  The ANPR also admitted that EPA’s review of lead air quality standards in 2008 did not identify a safe 

level of lead emissions. 
8
 Id. at 22,442. 

9
 Id. at 22,459-463. 

10
 Id. at 22,441. 
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On July 18, 2012, nearly six years after the 2006 Petition was filed, EPA issued its 

Memorandum in Response to Petition Regarding Lead Emissions from General Aviation Aircraft 

Piston-Engines denying FoE’s request for an endangerment finding.
11

  EPA suggested that more 

data regarding demographics and air lead levels at and around airports would allow EPA to make 

a judgment on whether lead emissions from aircraft fueled by leaded aviation gasoline are a 

danger to public health.
12

  EPA also suggested that additional studies were necessary “since 

previous airport modeling studies had not focused on identifying near-field gradients in lead 

concentrations from piston-engine aircraft, or attempted to differentiate aircraft lead emissions 

from other sources of ambient air lead (e.g., roadways).”
13

  EPA estimated that it would take up 

to three years in order to make a judgment on whether lead emission from general aviation 

aircraft piston engines cause or contribute to air pollution which may reasonably be anticipated 

to endanger public health or welfare.
14

   

 

FACTUAL BACKGROUND 

 

1. EPA’s Recognition of the Health Impacts of Airborne Lead.  

More than forty years ago, in 1973, EPA concluded that airborne lead was a danger to 

public health including “a significant risk of harm to the health of urban population groups, 

especially in children” and required a phase out of lead used in motor vehicle gasoline.
15

  Three 

years later, in 1976, EPA listed lead as a pollutant that “cause[s] or contribute[s] to air pollution 

which may reasonably be anticipated to endanger public health or welfare” and is emitted “from 

numerous or diverse mobile or stationary sources.”
 16

   

 

In 1978, EPA stated that “it remains the Agency’s belief that airborne lead directly and 

indirectly contributes to the risk of adverse health consequences and that sufficient clinical and 

epidemiological evidence is available to form a judgment as to the extent of this contribution.”
17

  

EPA further found that an increase in airborne lead produces increases in blood lead levels that 

cause human health risks such as “permanent, severe, neurological damage or death.”
18

   

 

A few years later, in 1982, EPA restated that increased use of lead in gasoline should be 

avoided out of “concern over the impact of total environmental loadings of lead, including 

exposures that may result from contaminated soil, dust, water,” and foodstuffs.
19

 Then, in 1986, 

EPA revised its “Air Quality Criteria” for lead, recognizing that lead is more dangerous than 

                                                 
11

 See EPA’s Response. 
12

 Id.at 5. 
13

 Id. at 8. 
14

 Id. at 15. 
15

 ANPR at 22,446. 
16

 Addition of Lead to List of Air Pollutants, 41 Fed. Reg. 14,921, 14,921 (Apr. 8, 1976); 42 U.S.C. § 7408(a)(1)(A), 

(a)(1)(B). 
17

 National Primary and Secondary Ambient Air Quality Standards for Lead, 43 Fed. Reg. 46,246, 46,250 (Oct. 5, 

1978). 
18

 See id. at 46,247. 
19

 Regulation of Fuels and Fuel Additives, 47 Fed. Reg. 38,070, 38,076 (Aug. 27, 1982). 
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EPA had previously found.
20

  EPA concluded that reducing lead air pollution would “result in 

significant widespread reductions in levels of lead in human blood.”
21

  EPA also again 

recognized that children have a greater risk for experiencing lead induced health effects.
22

   

 

In 2001, EPA admitted that “there is no known threshold for lead.”
23

  Then, in 2008, EPA 

again tightened air quality standards for lead due to increased evidence that demonstrates adverse 

health effects occurring at lower lead levels than previously thought.
24

  EPA further recognized 

that airborne lead emissions can continue to harm human health for years: “[o]nce deposited out 

of the air, [lead] can subsequently be resuspended into the ambient air and, because of the 

persistence of [lead], [lead] emissions contribute to media concentrations for some years into the 

future.”
25

  In 2010 and 2011, EPA designated many areas of the country as not meeting the air 

quality standards it set for airborne lead concentrations.
26

 

 

EPA continued to find a wide array of serious negative health effects – due to lead 

exposure – at lower and lower levels in adults and especially in children.
27

  EPA acknowledged 

that “the neurotoxic effects of Pb are not generally reversible.”
28

  As EPA also noted, more than 

6,000 studies on lead’s health effects have come out since 1990 showing that “[e]xposures to low 

levels of lead early in life have been linked to effects on IQ, learning, memory, and behavior.”
29

  

EPA has also continued to acknowledge that the health effects from airborne lead exposure are 

known to occur at much lower levels than experts originally believed.
30

  In particular, EPA has 

explicitly stated that, “the epidemiologic and toxicological study findings show that 

progressively lower blood [lead] levels or [lead] exposures are associated with cognitive deficits 

in children.”
31

  

 

                                                 
20

 See EPA, Air Quality Criteria for Lead 1-159 (June 1986), available at 

http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2007-0294-0178. 
21

 Id. 
22

 Id.; see also National Ambient Air Quality Standards for Lead, 73 Fed. Reg. 66,964, 66,968 (Nov. 12, 2008) 

(characterizing lead poisoning as the “number one environmental threat to the health of children in the United 

States”). 
23

 Lead: Identification of Dangerous Lead Levels, 66 Fed. Reg. 1206, 1215 (Jan. 5, 2001); see also National 

Ambient Air Quality Standards for Lead, 73 Fed. Reg. 66,964 at 66,968 (acknowledging that “there is now no 

recognized safe level of [lead] in children’s blood”). 
24

 National Ambient Air Quality Standards for Lead, 73 Fed. Reg. 66,964. 
25

 Id. at 66,971. 
26

 See Air Quality Designations for the 2008 Lead (Pb) National Ambient Air Quality Standards, 75 Fed. Reg. 

71,033 (Nov. 22, 2010) (codified at 40 C.F.R. Part 81); see also Air Quality Designations for 2008 Lead (Pb) 

National Ambient Air Quality Standards, 76 Fed. Reg. 72,097 (Nov. 22, 2011) (codified at 40 C.F.R. Part 81) 

(identifying additional areas that fail to meet national ambient air quality standards for lead). 
27

 73 Fed. Reg. at 66,975-76. 
28

 EPA, Integrated Science Assessment for Lead 1-76 (June 2013). 
29

 See EPA’s Response at 11. 
30

 See EPA, Integrated Science Assessment for Lead lxxi-lxxiv  
31

 Id. at 1-73. 
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2. EPA’s Longstanding Knowledge of Lead Emissions from Aircraft 

The 1970 Clean Air Act required EPA to conduct a study about the impact that pollutants 

from aircraft emissions have on air quality.
32

  In April 1972, EPA issued the study and 

recognized that general aviation aircraft emitted lead.
33

  Modeling in the study indicated that lead 

pollutant concentrations would increase due to the use of leaded aviation gasoline.
34

  In that 

report, EPA acknowledged that a switch to “low-lead or lead-free fuel” was required to address 

airborne lead emissions.
35

  

 

In 2002, in the National Emissions Inventory (“NEI”), EPA found that lead emissions 

from avgas were the largest source category.
36

   

 

In June 2002, EPA released an Action Plan to address the dangers to human health from 

exposure to alkyl-lead compounds including leaded avgas.
37

  In the plan, EPA stated that 

“[r]esearch has clearly shown that exposure to alkyl-lead can cause serious toxic effects to the 

nervous system of humans, with the potential to cause neurological disorders.”
38

  EPA further 

explained that exposure to alkyl-lead “may still pose a threat to certain populations.”
39

  To 

address this threat, EPA says that it will continue to dialogue with the FAA on the use of leaded 

avgas “and the possibilities of reducing the lead content and/or replacing leaded gasoline with 

unleaded gasoline.”
40

 

 

In 2006 and 2007, EPA studied lead emissions from the Santa Monica Airport in 

California.
41

  EPA reported that “ambient lead increased with increasing proximity to the 

airport.”
42

  The data from this study “suggest that piston-engine activity can increase ambient 

lead concentrations in downwind neighborhood sites, resulting in levels that are four to five 

times higher than background levels and maximum impact site concentrations that are up to 25 

times higher than background lead levels.”
43

 

 

                                                 
32

 42 U.S.C. §7571. 
33

 EPA, Aircraft Emissions: Impact on Air Quality and Feasibility of Control 8 (Apr. 1972). 
34

 Id. at 8, 32 (EPA modeling projecting that lead emissions from aircraft were expected to increase at five of the six 

airports within the study). 
35

 Id. at 48 (Table 19 recommending engine modifications to control emissions). 
36

 Petition Requesting Rulemaking to Limit Lead Emissions from General Aviation Aircraft; Request for Comments, 

72 Fed. Reg. at 64,571. 
37

 EPA, Persistent Bioaccumulative and Toxic Pollutants Program National Action Plan For Alkyl-lead 2 (June 

2002), available at http://www.epa.gov/pbt/pubs/Alkyl_lead_action_plan_final.pdf (Alkyl-leads are man-made 

compounds commonly used as fuel additives “to reduce ‘knock’ in combustion engines” and “to help lubricate 

internal engine components”).  
38

 Id. 
39

 Id. at 3. 
40

 Id.at 4. 
41

 ANPR at 22,458. 
42

 Id. 
43

 Id. 
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In the 2010 ANPR, EPA estimated that lead from general aviation aircraft engines is 

released at approximately 20,000 airports throughout the country.
44

  EPA also estimated that 

there were 16 million people
45

 and three million children residing and attending school in close 

proximity to airports that service general aviation aircraft operating on leaded avgas.
46

  EPA 

further acknowledged that lead from aircraft was “the largest single source category for 

emissions of lead to air” and comprises “approximately half of the national inventory [of lead 

emissions].”
47

  EPA then recognized that lead monitoring studies conducted near airports 

described in the ANPR “indicate that lead levels in ambient air on and near airports servicing 

piston-engine aircraft are higher than lead levels in areas not directly influenced by a lead 

source.”
48

  

 

In June 2013, EPA released some data from its air quality monitoring studies from 

airports around the country.
49

  The data from two airports in California revealed exceedances of 

the NAAQS for lead.
50

  The McClellan-Palomar Airport in San Diego
51

 and the San Carlos 

Airport in San Carlos both exceeded the maximum three-month average standard for lead.
52

   

  

Also in June 2013, EPA’s Integrated Science Assessment again recognized that “[d]irect 

emissions of Pb into the atmosphere primarily come from piston-engine aircraft…”
53

  EPA 

further admitted that higher emitting airports are likely to be closer to highly populated areas: 

 
Pb emissions from piston-engine aircraft operating on leaded fuel are estimated to occur 

at approximately 20,000 airports across the U.S. Many of the more active airports are 

more numerous in highly populated metropolitan regions, which suggests that emissions 

from piston-engine aircraft may be higher in these locations compared with rural areas.
54

 

 

                                                 
44

 Id. at 22,442. 
45

 Id. at 22,460, 
46

 Id. at 22,461.  
47

 Id. at 22,442. 
48

 Id. 
49

 EPA, Program Update: Airport Lead Monitoring (June 2013), available at 

http://www.epa.gov/otaq/regs/nonroad/aviation/420f13032.pdf. 
50

 Id. at 2.  
51

 EPA, Monitoring The Air for Lead Near the McClellan-Palomar Airport and Gillespie Field 2 (June 2013), 

available at http://www.epa.gov/region9/air/airport-lead/sandiego-lead-factsheet.pdf. 
52

 EPA, Monitoring the Air for Lead Near the San Carlos Airport 1 (June 2013), available at 

http://www.epa.gov/region9/air/airport-lead/sancarlos-lead-factsheet.pdf. 
53

 EPA, Integrated Science Assessment For Lead 2-4 (June 2013), available at 

http://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=255721#Download. 
54

 Id. at 2-5. 



 

9 

BASIS OF PETITION FOR RECONSIDERATION 
 

 This Petition for Reconsideration is based on the following: 

 

1. EPA improperly applied the law governing endangerment findings, and ignored its 

own prior interpretation of that law, by conflating the two prongs of the test for 

finding endangerment; 

 

2. EPA has long known that lead air pollution presents serious risks to human health and 

that lead emissions from general aviation aircraft contribute to overall lead air 

pollution; and 

 

3. Scientific developments that have occurred since the Petition was filed and since 

EPA’s Response further emphasize the need for urgent action by EPA.  Studies show 

that children in particular suffer irreversible neurological and cognitive damage as a 

result of exposure even to very small amounts of airborne lead, damage that continues 

to be inflicted as EPA fails to act.  

 

SECTION 231 OF THE CLEAN AIR ACT AND EPA’S INTERPRETATION OF THE 

TWO-PART TEST FOR ENDANGERMENT FINDINGS 

 

Section 231(a)(2)(A) of the CAA requires that the EPA Administrator “shall, from time 

to time, issue proposed emission standards applicable to the emission of any air pollutant from 

any class or classes of aircraft engines which in [her] judgment causes, or contributes to, air 

pollution which may reasonably be anticipated to endanger public health or welfare.”
55

  The 

exercise of the Administrator’s judgment—commonly referred to as an endangerment and cause 

or contribute finding or simply an endangerment finding—entails a two-part inquiry:
56

 

 

1. Whether the specific type air pollution at issue, when considered cumulatively, “may 

reasonably be anticipated to endanger public health or welfare;”
57

 and, if so  

 

2. Whether emissions of the pollutant from a class of aircraft engines cause or contribute 

to the cumulative air pollution.
58

   

 

When both prongs are met, the Agency must issue proposed emission standards for the 

source category in question.   

                                                 
55

 42 U.S.C. § 7571(a)(2)(A).   
56

 See Proposed Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the 

Clean Air Act,-74 Fed. Reg. 18,886, 18,890 (Apr. 24, 2009).   
57

 Id. 
58

 See Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air 

Act, 74 Fed. Reg. 66,496, 66,506 (Dec. 15, 2009) [hereinafter “GHG Endangerment Finding”] (interpreting the 

parallel endangerment finding standard for motor vehicles, the EPA stated that “the Administrator is to consider the 

cumulative impact of sources of a pollutant in assessing the risks from air pollution, and is not to look only at the 

risks attributable to a single source or class of sources” and that the Administrator “need not find that emissions 

from any one sector or group of sources are the sole or even the major part of an air pollution problem”).  
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EPA’s Response states that the Agency intends to follow a general approach similar to 

that used to make an endangerment finding regarding greenhouse gas emissions from motor 

vehicles under CAA Section 202(a), which contains the same two-prong endangerment standard 

as Section 231.
59

  In this case, however, the reasoning behind EPA’s endangerment and cause or 

contribute findings for greenhouse gases, in particular the strong emphasis on the preventive or 

precautionary nature of the CAA and the predominate value of protecting public health,
60

  argues 

for an immediate endangerment finding rather than for additional studies.  Recognizing the two-

part test of Section 202(a), former Administrator Jackson interpreted her obligations regarding 

endangerment findings as follows: 

 

1. “[T]he Administrator is required to protect public health and welfare, but she is not 

asked to wait until harm has occurred.”
61

   

 

2. “[T]he Administrator is to exercise judgment by weighing risks, assessing potential 

harms, and making reasonable projections of future trends and possibilities.”
62

   

 

3. “[T]he Administrator is to consider the cumulative impact of sources of a pollutant in 

assessing the risks from air pollution, and is not to look only at the risks attributable 

to a single source or class of sources.”
63

  

 

4. “[T]he Administrator is to consider the risks to all parts of our population, including 

those who are at greater risk for reasons such as increased susceptibility to adverse 

health effects.  If vulnerable subpopulations are especially at risk, the Administrator is 

entitled to take that point into account in deciding the question of endangerment.”
64

  

 

5. The Administrator “need not find that emissions from any one sector or group of 

sources are the sole or even the major part of an air pollution problem.  The use of the 

term ‘contribute’ clearly indicates a lower threshold than the sole or major cause.  

Moreover, the statutory language in CAA section 202(a) does not contain a modifier 

on its use of the term contribute.  Unlike other CAA provisions, it does not require 

‘significant’ contribution.”
65

   

 

This articulation of the Administrator’s responsibilities is consistent with the recent D.C. 

Circuit decision that held that EPA need not provide “rigorous step-by-step proof of cause and 

effect” to make an endangerment finding.
66

  “‘Awaiting certainty will often allow for only 

                                                 
59

 EPA’s Response at 5. 
60

 GHG Endangerment Finding at 66,506–07. 
61

 Id. at 66,505.  
62

 Id.  
63

 Id. at 66,506. 
64

 Id. 
65

 Id. 
66

 Coal. for Responsible Regulation v. EPA, 684 F.3d 102, 121 (D.C. Cir. 2012) (quoting Ethyl Corp. v. EPA, 541 

F.2d 1, 28 (D.C. Cir. 1976)). 
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reactive, not preventive, regulation.’”
67

  Rather, regulatory action may be taken before the 

threatened harm occurs; “indeed, the very existence of such precautionary legislation would 

seem to demand that regulatory action precede, and, optimally, prevent, the perceived threat.”
 68

 

 

ARGUMENT 

 

A. UNDER EPA’S OWN INTERPRETATION OF THE CAA, LEAD 

EMISSIONS FROM GENERAL AVIATION AIRCRAFT ENGINES 

CONTRIBUTE TO LEAD AIR POLLUTION WHICH MAY 

REASONABLY BE ANTICIPATED TO ENDANGER PUBLIC HEALTH 

OR WELFARE. 

 

EPA has refused to find that lead emissions from general aviation aircraft engines 

“cause[], or contribute[] to, air pollution which may reasonably be anticipated to endanger public 

health or welfare.”
69

  However, under the standards followed by the EPA in its endangerment 

finding for greenhouse gases, there is no reasonable basis for this refusal.  EPA cannot deny that 

airborne lead is a pollutant which may reasonably be anticipated to endanger public health or 

welfare—EPA has determined that fact conclusively.  Nor is there a basis for denying that lead 

emissions from general aviation aircraft contribute to overall airborne lead pollution—EPA has 

already established that the largest single source of such pollution is aircraft engines fueled by 

leaded gasoline.  The purported justifications given by EPA for denying an endangerment 

finding are simply an exercise in avoidance of these two facts, which are the only two facts EPA 

need consider before finding endangerment.  EPA’s contention that further study is required is 

simply incorrect. 

 

1. Lead Air Pollution May Reasonably Be Anticipated to Endanger 

Public Health or Welfare.   
 

 Section 231 does not require a showing that lead emissions for avgas-fueled aircraft 

endanger public health, only that lead air pollution—on the whole—may be reasonably 

anticipated to endanger public health or welfare.
70

  By focusing on whether exceedances of the 

NAAQS exist near general aviation airports that service planes fueled by leaded avgas, EPA 

improperly conflates the “reasonably anticipated to endanger” prong with the “causes or 

contributes to air pollution” prong.  

 

EPA’s Response failed to address the two parts of the endangerment test separately.  

Rather, it treated the issue as if the pertinent question is whether leaded avgas, by itself, causes 

harm to public health or welfare.  EPA’s own interpretation of the law, however, makes clear 

that the two prongs are separate inquiries.  The first prong requires only a determination whether 

the specific type of air pollution at issue, when considered cumulatively, “may reasonably be 

anticipated to endanger public health or welfare.”  EPA need only have a reasonable anticipation 

                                                 
67

 Id. 
68

 Ethyl Corp., 541 F.2d at 13.   
69

 42 U.S.C. § 7571(a)(2)(A).   
70

 Id.; see also GHG Endangerment Finding at 66,506.   
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that the pollution in question will endanger public health or welfare in order to make an 

endangerment finding; it need not possess proof of actual harm.
71

  Undeniably, “[a] statute 

allowing for regulation in the face of danger is, necessarily, a precautionary statute.  Regulatory 

action may be taken before the threatened harm occurs; indeed, the very existence of such 

precautionary legislation would seem to demand that regulatory action precede, and, optimally, 

prevent, the perceived threat.”
72

 

 

EPA has recognized that no safe threshold for lead exists, and that lower and lower levels 

of lead exposure are associated with adverse health effects.  As part of its most recent review of 

the NAAQS for lead, EPA acknowledged that with each successive assessment to-date, “the 

epidemiologic and toxicological study findings show that progressively lower blood Pb levels or 

Pb exposures are associated with cognitive deficits.”
73

  EPA has found a positive causal 

relationship between exposure to lead and negative effects to human health, including nervous 

system effects, cardiovascular effects, renal effects, immune system effects, reproductive and 

developmental effects, and effects on heme synthesis and red blood cell function, and considers a 

causal relationship between lead exposure and cancer likely.
74

 

 

In reality, this is not a case where reasonable anticipation is even in question.  As detailed 

above, as well as in FoE’s notice letter and complaint, EPA has long possessed evidence of the 

severity of the effects of lead air pollution on human health.
75

  Indeed, EPA already has 

determined conclusively that lead air pollution “may reasonably be anticipated to endanger 

public health or welfare.”
 76

  Having made the determination that airborne lead is a pollutant that 

may reasonably be anticipated to endanger public health or welfare, EPA cannot now argue to 

the contrary.  Thus, the first prong of the endangerment test is met as a matter of law. 

 

2. Lead Emissions from General Aviation Aircraft Engines Contribute 

to Overall Lead Air Pollution.  
 

 Under Section 231, the Administrator “need not find that emissions from any one sector 

or group of sources are the sole or even the major part of an air pollution problem” in order to 

find a contribution to air pollution.
77

  “[T]he cause or contribute test is designed to authorize 

                                                 
71

 42 U.S.C. § 7571(a)(2)(A); see also Ethyl Corp., 541 F.2d at 13–20. 
72

 Ethyl Corp., 541 F.2d. at 13. 
73

 EPA, Integrated Science Assessment for Lead 1-73  
74

 See id. at lxxxii-lxxxviii. 
75

 See ANPR at 22,449 (“Lead has been demonstrated to exert ‘a broad array of deleterious effects on multiple organ 

systems via widely diverse mechanisms of action’” and “has been classified as a probable human carcinogen.”); see 

also Ethyl Corp., 541 F.2d at 19 (“Undoubtedly, the harm caused by lead poisoning is severe.”). 
76

 As of November 2011, EPA had identified 21 different areas of the United States where the revised NAAQS for 

airborne lead emissions were not being achieved.  See Air Quality Designations for the 2008 Lead (Pb) National 

Ambient Air Quality Standards, 75 Fed. Reg. 71,033 (Nov. 22, 2010) (codified at 40 C.F.R. 81) (identifying 16 non-

attainment areas).  The increase of such nonattainment areas provides further evidence that lead air pollution may 

reasonably be anticipated to endanger public health or welfare.  Moreover, every county that failed to meet NAAQS 

for airborne lead contains or is in close proximity to an airport where planes are fueled by leaded aviation gasoline. 
77

 See ANPR at 22,445; see also GHG Endangerment Finding at 66,506 (“The use of the term ‘contribute’ clearly 

indicates a lower threshold than the sole or major cause.  Moreover, the statutory language in CAA section 202(a) 
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EPA to identify and then address what may well be many different sectors or groups of sources 

that are each part of…the problem,” and the contribution need not be deemed significant.
78

  By 

way of contrast, other CAA provisions require “significant” contribution.
79

  Indeed, EPA’s 

position that it must complete monitoring at general aviation airports to determine whether 

NAAQS for lead are being exceeded appears more aligned with Section 213—CAA provisions 

governing emissions from non-road engines and vehicles—which calls for a determination of 

whether emissions of certain pollutants are “significant contributors” to pollution concentrations 

in nonattainment areas.
80

 

 

As EPA readily admits, aircraft engines that burn leaded avgas constitute the largest 

single source category for airborne lead pollution in the nation.
81

  These aircraft are responsible 

for approximately fifty percent of the lead emissions in the U.S.
82

  For other pollution sources, 

EPA has found contribution for far smaller percentages.
83

  For example, EPA’s 2005 rule 

regulating nitrogen oxide (“NOx”) emissions from aircraft was based on amounts that constituted 

only 0.7% of all NOx emissions in the country.
84

  Similarly, EPA’s endangerment finding for 

greenhouse gases was based on source categories responsible for about four percent of total 

global greenhouse gas emissions and for just over twenty-three percent of total U.S. greenhouse 

gas emissions.
85

 

 

In defense of its refusal to make an endangerment finding and as justification for its 

proposal to conduct additional air modeling and monitoring, EPA claims a need to characterize 

the levels of lead in the ambient air at and around individual airports:  “The levels of lead in the 

environment at and around airports is expected to vary significantly based on [a variety of 

factors].  In light of this, EPA faces a quite intensive investigation to understand the range of 

lead concentrations to which people are exposed from this source.”
86

  EPA’s focus on whether 

emissions near airports cause lead NAAQS to be approached or exceeded is misplaced.  Neither 

section 231 nor EPA’s prior interpretation of the “endangerment and cause or contribute 

standard” requires the Agency to find emissions from or near a particular airport approach or 

                                                                                                                                                             
does not contain a modifier on its use of the term contribute.  Unlike other CAA provisions it does not require 

‘significant’ contribution.”). 
78

 GHG Endangerment Finding at 66,506. 
79

 See, e.g., 45 U.S.C. § 7411(b); 45 U.S.C. §7547(a)(2), (4). 
80

 See 42 U.S.C. § 7547(a)(2). 
81

 ANPR at 22,442. 
82

 Id. 
83

 Compare, e.g., 74 Fed. Reg. at 18,892 (noting that EPA found contribution for a source which was only 1.2 

percent of the total inventory).   
84

 Control of Air Pollution From Aircraft and Aircraft Engines; Emissions Standards and Test Procedures, 70 Fed. 

Reg. 69,664 at 69,668, 69,670 (Nov. 17, 2005) (codified at 40 C.F.R. 87)(EPA nonetheless (and correctly) justified 

the regulation because reducing 0.7% of all NOx emissions would “also help reduce levels of nitrogen dioxide 

(NO2), for which NAAQS have been established”). 
85

 See GHG Endangerment Finding at 66,537. 
86

 EPA’s Response  at 5. 
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exceed the lead NAAQS in order for the EPA to make an endangerment finding.
 87

  Variation 

from airport to airport has no bearing on the basic fact that lead emissions from avgas contributes 

to airborne lead pollution.  EPA’s description of its investigation suggests an attempt to 

determine whether lead emissions specifically from avgas-fueled aircraft alone endanger human 

health, rather than whether they contribute to an overall pollution problem that the Agency 

already has determined may endanger health. 

 

Moreover, as the “may reasonably be anticipated” language of section 231 affirms, the 

Clean Air Act is a precautionary statute under which proof of actual harm is not required.  

Congress directed that the regulatory action taken pursuant to an endangerment finding would be 

designed to “precede, and, optimally, prevent, the perceived threat.”
88

  EPA is not required to 

document “proof of actual harm” as a prerequisite to regulation; rather, EPA is supposed to act 

where there is “a significant risk of harm.”
89

  As the Court of Appeals for the District of 

Columbia emphasized: 

 

Sometimes, of course, relatively certain proof of danger or harm from such 

modifications can be readily found.  But, more commonly, “reasonable medical 

concerns” and theory long precede certainty.  Yet the statutes and common sense 

demand regulatory action to prevent harm, even if the regulator is less than certain 

that harm is otherwise inevitable.
90

 

 

Simply put, further studies are not required and needlessly delay an endangerment finding that 

should be immediately issued. 

 

3. Delaying an Endangerment Finding for Unnecessary Studies Is 

Causing Irreparable Harm to Children Now. 

 

Children are a sub-population subject to disproportionate risks from airborne lead 

pollution.  Airborne lead causes increased blood lead levels in children, which in turn causes 

cognitive impairment and IQ loss.
91

  EPA concluded in 2006 that the latest evidence indicates 

adverse health effects, most notably among children, are occurring at much lower levels than 

previously considered.
92

  EPA’s current knowledge and the information available to it demand 

rapid action, not another round of studies.  Federal policy requires EPA to prioritize the 

elimination of such hazards to children.
93

  Rather than do so, EPA has chosen to conduct 

                                                 
87

 Nevertheless, EPA’s testing results for the Santa Monica Airport in 2008 showed raised air lead levels 900 meters 

downwind of runways and documented the potential for three-month averages that exceed the lead NAAQS. 
88

 Ethyl Corp., 541 F.2d 1, 13.   
89

 Id. at 12-13.   
90

 Id. at 25; see also Massachusetts v. EPA, 549 U.S. 497, 506 n. 7 (2007) (citing Ethyl Corp.).   
91

 L.L. Brink, et al., Do US Ambient Air Lead Levels Have a Significant Impact on Childhood Blood Levels: Results 

of a National Study, J. Envtl. & Pub. Health (Aug. 2013), available at 

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3747402/. 
92

 ANPR, at 22,441. 
93

 Exec. Order No. 13,045, 62 Fed. Reg. 19,885 (Apr. 21, 1997); see also EPA, Guide to Considering Children's 

Health When Developing EPA Actions: Implementing Executive Order 13045 and EPA's Policy on Evaluating 

Health Risks to Children 5 (Oct. 2006) [hereinafter “Children’s Health”], available at 
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unnecessary studies while children and infants continue to be harmed by the largest single source 

of airborne lead pollution. 

 

Studies since EPA’s 2006 ANPR continue to affirm the disproportionate impact of 

airborne lead on children.  A recent 2013 study by the University of Pittsburgh determined that a 

significant relationship exists between ambient air lead and childhood blood lead levels in excess 

of 10 µg/dL.
94

  That study determined that the proportion of children three years and younger 

with blood lead levels in excess of 10 µg/dL was 3.4 times higher in U.S. counties with the 

highest ambient lead levels than in those counties with low ambient air lead levels.
95

  The study 

also stated that the percent change in the relative risk of total numbers of children with blood 

lead levels in excess of 10 µg/dL increases 36% for every 0.01 µg/m
3
 increase in air lead value 

as established by EPA’s National Air Toxics Assessment.
96

 

 

Lead emissions from general aviation aircraft, in particular, have been associated with 

elevated blood lead levels in children, even in areas with lower levels of ambient air lead.  A 

recent study by the Nicholas School of the Environment at Duke University (“the Miranda 

Study”) examined the question of whether there is a relationship between aircraft lead emissions 

and the blood lead levels of children living in six counties in North Carolina.
97

  The six counties 

contained a total of 66 general aviation airports with estimated lead emissions 2.634 tons per 

year collectively.  None of the counties studied were in an area in which ambient air lead levels 

exceeded the NAAQS.  None of the counties had an airport that required monitoring for lead 

under current EPA rules. 

 

The Miranda Study determined that there is a significant association between potential 

exposure to lead emissions from avgas and blood levels in children.
98

  The study concluded that 

children living within 1000 meters of an airport that served aircraft fueled by leaded aviation 

gasoline had elevated blood lead levels, with the largest impact evident on children living within 

500 meters of such airports.
99

 

 

It is increasingly clear that even slight elevations in blood lead levels do damage to 

children in the form of cognitive impairment and reduced IQ levels.
100

  There is no “safe” level 

                                                                                                                                                             
http://yosemite.epa.gov/ochp/ochpweb.nsf/content/ADPguide.htm/$File/EPA_ADP_Guide_508.pdf; see generally 

Devon Payne-Sturges & Debra Kemp, Ten Years of Addressing Children’s Health Through Regulatory Policy at the 

U.S. Environmental Protection Agency, 116 Envtl. Health Perspectives 1720 (Dec. 2008); see generally U.S. Gen. 

Accounting Office, Environmental Health: EPA Has Made Substantial Progress but Could Improve Process for 

Considering Children’s Health, 58-60 (Aug. 2013), available at http://www.gao.gov/assets/660/656922.pdf. 
94

 Brink, et al., supra, at 6 
95

 Id. at 7. 
96

 Id. (noting also that “NATA lead estimates are known t be an underestimation of air lead levels”). 
97

 Marie Lynn Miranda,et al., A Geospatial Analysis of the Effects of Aviation Gasoline on Childhood Blood Lead 

Levels, 119 Envtl. Health Perpectives, 1513 (July 2011), available at http://ehp.niehs.nih.gov/1003231/. 
98

 Id. 
99

 See id. 
100

 See, e.g., Joel T. Nigg, et al., Confirmation and Extension of Association of Blood Lead with Attention-

Deficit/Hyperactivity Disorder (ADHD) and ADHD Symptom Domains at Population-Typical Exposure Levels, The 

J. of Child Psychol. and Psychiatry, Jan. 2010 (linking ADHD to increases in blood lead levels).  
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of blood lead, or exposure to lead, especially for children.
101

  The U.S. Center for Disease 

Control and Prevention (“CDC”) and its predecessor agencies for many years have used blood 

lead level as a metric for identifying children at risk of adverse health effects and for specifying 

particular public health recommendations.  The definition of “low level” lead exposure has been 

revised progressively downward as tools and study designs for evaluating neurodevelopment 

have evolved.  Hints of health effects and intellectual impairment in children with blood lead 

levels below 10 μg/dL had already emerged by 1991, when CDC established 10 μg/dL as a level 

of concern.
102

  A large body of recent research demonstrates negative health effects, including 

learning disabilities and behavioral disorders, associated with lead exposure levels well below 

the CDC action level.
103

  Multiple studies suggest that early childhood blood lead levels as low 

as 2 µg/dL can have significant impacts on academic performance as measured by end-of-grade 

test scores.
104

 

 

In June 2012 CDC concluded that it should eliminate the use of the term “blood lead 

level of concern” altogether, based on compelling evidence that even low blood lead levels are 

associated with IQ deficits, attention-related behaviors, and poor academic achievement.
105

  The 

CDC concluded that because it could not identify a blood lead level that did not cause deleterious 

effects, combined with the evidence that these effects appear to be irreversible, it is critically 

important to prevent lead exposure rather than responding after the exposure has taken place.
106

 

 

More recently, in 2013, EPA’s monitoring at airports revealed that two airports in 

California were not meeting air quality standards for lead.
107

  Both of these airports are located in 

urban areas, and thus expose those urban populations, which include children, to unsafe levels of 

lead. 

                                                 
101

 73 Fed. Reg. at 66,972. 

102
 Steven G. Gilbert and Bernard Weiss, A rationale for lowering the blood lead action level from 10 to 2 μg/dL, 

Neurotoxicology, Sept. 2006, at 3, available at http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2212280/. 
103

 Miranda, et al., Geospatial Analysis supra; see Marie Lynn Miranda et al., Early Childhood Lead Exposure and 

Exceptionality Designations for Students, Int’l J. of Child Health and Hum. Dev. (2010); Marie Lynn Miranda et al., 

Environmental contributors to the achievement gap, 30 Neurotoxicology 1019 (Nov. 2009); see also Marie Lynn 

Miranda, et al., The Relationship between Early Childhood Blood Lead Levels and Performance on End-of-Grade 

Tests, 115 Envtl. Health Persp. 1242 (2007) (available via http://dx.doi.org/); see also Richard L. Canfield, et al., 

Intellectual Impairment in Children with Blood Lead Concentrations below 10 µg per Deciliter, 348 New Eng. 

J.Med. 1517 (2003). 
104

 See, e.g., Miranda,et al., Geospatial Analysis, supra; Miranda, et al., Early Childhood Lead Exposure, supra;  

Miranda, et al., Environmental contributors, supra; Miranda, et al., The Relationship between Early Childhood 

Blood Lead Levels and Performance on End-of-Grade Tests, supra.; see also Canfield, et al., Intellectual 

Impairment, supra. 
105

 CDC, CDC Response to Advisory Committee on Childhood Lead Poisoning Prevention Recommendations in Low 

Level Lead Exposure Harms Children: A Renewed Call of Primary Prevention, 1 June 2012.  
106

 The CDC adopted a reference value based on the 97.5th percentile of the blood lead level  distribution among 

children 1–5 years old in the United States (currently 5 μg/dL) to identify children with elevated BLLs. 

Approximately 450,000 children in the United States already have blood lead levels higher than this reference value. 

See id.  
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 EPA, Monitoring The Air for Lead Near the McClellan-Palomar Airport and Gillespie Field 1-2 (June 2013), 

available at http://www.epa.gov/region9/air/airport-lead/sandiego-lead-factsheet.pdf; EPA, Monitoring the Air for 

Lead Near the San Carlos Airport 1 (June 2013), available at http://www.epa.gov/region9/air/airport-lead/sancarlos-

lead-factsheet.pdf. 
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EPA acknowledges that there is no ‘safe’ threshold” for lead.
108

  EPA has acknowledged 

that “the current evidence indicates the need for a standard level that is substantially lower than 

the current level to provide increased public health protection, especially for at-risk groups, 

including most notably children.”
109

  EPA also acknowledges that “with each successive 

[assessment to-date], the epidemiologic and toxicological study findings show that progressively 

lower blood Pb levels or Pb exposures are associated with cognitive deficits and behavioral 

impairments.”
110

   

 

The evidence that children are disproportionately at risk for harm from airborne lead 

pollution is overwhelming.  The evidence that piston engine aircraft using leaded fuel constitute 

the single largest source contributor to lead air pollution is indisputable.  There is no need for 

further study in order to find endangerment.  Despite this clear evidence, EPA has chosen to 

conduct additional unnecessary studies.  While EPA has delayed, another generation of children 

has been exposed to increased risk of cognitive deficits and behavioral impairment.  Further 

delay and further damage to children is unwarranted.  

 

4. EPA’s Development of Emission Standards Does Not Justify Refusal 

to Make an Endangerment Finding for Lead from Aircraft. 

 

EPA also appears to have confused its role in determining endangerment with its later 

role in determining how to regulate lead emissions from aircraft.  EPA’s Response stated:   

 

It is important to emphasize that EPA’s technical work has very 

significant potential future implications.  The aviation enterprise is 

unique and very different from any other transportation source.  In 

the U.S. alone, there are literally millions of piston-engine aircraft 

operations each year from air taxis and general aviation which fly 

passenger and cargo over routes of various lengths, at different 

altitudes and with various payloads.  Understanding piston-engine 

aircraft operations and how many of the flight-specific variables 

affects lead emissions through models and other investigations is 

essential to a successful national regulatory program.  . . . An 

understanding of how all of the various aircraft and aircraft engine 

design (for piston-engine aircraft), and aircraft fuel factors interact 

to affect general aviation performance and lead emissions is 

essential to the development of a well constructed program that 

achieves the desired public health and environmental 

consequences.
111

 

 Irrespective of the eventual utility of understanding aircraft operations, the Clean Air Act 

does not require an investigation of such operations as part of EPA’s undertaking an 

endangerment finding.  As EPA noted in the greenhouse gas matter, Congress explicitly 

                                                 
108

 73 Fed. Reg. at 66,964, 66,972.  
109

 Id. at 66,985. 
110

 EPA, Integrated Science Assessment for Lead, supra, at 1-73. 
111

 EPA’s Response at 16 (emphasis added). 
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separated two different decisions to be made and provided different criteria for each.  The first 

decision involves the questions whether the air pollution may reasonably be anticipated to 

endanger public health or welfare, and the contribution to the air pollution by the sources.  If 

affirmative endangerment and contribution findings are made, the second decision involves 

regulating the sources to control the emissions.
112

  EPA’s judgment in making the endangerment 

and contribution findings is constrained by the statute.
113

  “‘The statutory question is whether 

sufficient information exists to make an endangerment finding.’  The effectiveness of a potential 

future control strategy is not relevant to deciding whether air pollution levels in the atmosphere 

endanger.”
114

 

 When the issue of endangerment is considered under these statutory constraints, and 

particularly when considered in light of the scientific evidence that has become available since 

the 2006 Petition was filed, the answer is clear.  Lead emissions from general aviation aircraft 

engines using leaded aviation gasoline contribute to airborne lead pollution, a criteria pollutant 

that is found in excess of EPA’s ambient air quality standards in 21 different regions in the 

United States and that may reasonably be anticipated to endanger human health. 

 

B. AFTER EPA MAKES AN AFFIRMATIVE ENDANGERMENT FINDING, IT 

SHOULD COMMENCE THE RULEMAKING PROCESS IMMEDIATELY AND 

BEGIN TO PHASE OUT LEADED AVGAS. 

 

 In EPA’s Response to the Petition, EPA confirmed that once an endangerment finding is 

made, EPA will commence the rulemaking process.
115

  After finding endangerment, EPA should 

immediately begin the rulemaking process. 

 

 Once the Administrator proposes emission standards, the Clean Air Act establishes a 

discrete set of steps the Administrator must take before finalizing the standards: 

 

(B)(i) The Administrator shall consult with the Administrator of the Federal 

Aviation Administration on aircraft engine emission standards. 

(ii) The Administrator shall not change the aircraft engine emission standards if 

such change would significantly increase noise and adversely affect safety. 

(3) The Administrator shall hold public hearings with respect to such proposed 

standards. Such hearings shall, to the extent practicable, be held in air quality 

control regions which are most seriously affected by aircraft emissions. Within 90 

days after the issuance of such proposed regulations, he shall issue such 

regulations with such modifications as he deems appropriate. Such regulations 

may be revised from time to time.
116
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 74 Fed. Reg. at 66,506-07. 
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EPA appears to be delaying rulemaking based on issues related to the nature of the 

industry, fuel supply, noise, or fuel safety.
117

  This delay is inappropriate.  Pursuant to Section 

231 of the Clean Air Act, EPA considers noise and safety concerns in consultation with the FAA 

after proposing regulations, not before.
118

  However, it is worth noting that much work has been 

done to prepare the way for rulemaking.  New unleaded fuels are in development,
119

 and 75% to 

80% of piston engine aircraft no longer require leaded fuel at all.
120

  When it finds 

endangerment, EPA can and should encourage the immediate use of unleaded fuels to start 

reducing the lead emissions from aviation gasoline as soon as possible. 

 

CONCLUSION 

 

For the reasons discussed above, lead emissions from general aviation aircraft contribute 

to air pollution which may reasonably be anticipated to endanger public health or welfare.  

Therefore, EPA should reconsider its refusal to make an endangerment finding and should 

initiate rulemaking procedures to establish standards for the emission of lead from aircraft 

engines. 

                                                 
117

 See ANPR at 22,444 (noting that the comments EPA received in the last round of comments related mostly to 

fuel and industry issues and that no new information regarding health or exposure issues was supplied). 
118

 42 U.S.C. § 7571(a). 
119

 As California House Representative Henry Waxman pointed out in a letter to FAA, “high octane unleaded auto 

and biodiesel fuels for piston engines have been safely and successfully used in Europe for many years, but adoption 

in the United States has been slow.”  Letter from Rep. Waxman Calls to Michael P. Huerta, Acting FAA 

Administrator (Oct. 23, 2012), available at http://waxman.house.gov/rep-waxman-calls-faa-reduce-lead-emissions-

expanding-use-unleaded-fuel.Hjelmco’s unleaded AVGAS 91/96 UL is approved for use by the major aircraft 

engine manufacturers Textron Lycoming, Teledyne Continental and Rotax.
  
See Avgas 91/96 UL Overview, 

Hjelmco Oil, http://www.hjelmco.com/pages.asp?r_id=13395.  Moreover, Shell Aviation has announced that it will 

be submitting its own unleaded avgas to FAA soon.
 
 See Press Release, Shell Aviation, Shell removes lead from 

light aircraft fuel(Dec. 3, 2013), available at, http://www.shell.com/global/products-services/solutions-for-

businesses/aviation/news-and-library/press-releases/2013/press-release12032013.html. 
120

 Rebecca Kessler, Sunset for Leaded Aviation Gasoline?, 121 Envtl. Health Persp. A54, A57 (Feb. 2013), 

available at http://ehp.niehs.nih.gov/pdf-files/2013/Feb/ehp.121-a54_508.pdf. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON , D.C . 20460 

January 12, 2022 

THE ADMINISTRATOR 

Mr. Jonathan J. Smith 
Staff Attorney 
Earthj ustice 
48 Wall Street , 19th Floor 
New York, New York 10005 

Dear Mr. Smith: 

By letter dated August 24, 2021, and updated October 12, 2021, Alaska Community Action on Toxics, 
Center for Environmental Health, Friends of the Earth, Montgomery-Gibbs Environmental Coalition, 
Oregon Aviation Watch, the county of Santa Clara and the town of Middleton petitioned the U.S. 
Environmental Protection Agency to make an endangerment finding under section 231 of the Clean Air 
Act that leaded aviation gasoline contributes to air pollution that harms public health and welfare . 

Protecting children's health and reducing lead exposure are two of the EPA' stop priorities. As described 
in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting EPA action 
regarding aircraft lead emissions, the EPA has actively engaged in the investigation of whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. Our investigation included necessary data collection 
and analysis to provide nationwide estimates of the contribution of aircraft lead emissions to lead air 
pollution concentrations as well as an analysis of the impacted population. The EPA has completed these 
analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 23 l(a)(2)(A) regarding whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. For convenience, we refer to this action collectively as 
the ··endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public notice 
and comment process for the proposed finding. After evaluating comments on the proposal, we plan to 
issue any final endangerment finding in 2023. 

I appreciate your interest in this issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. If you have 
additional questions or information to provide to the EPA please contact Marion Hoyer at (734) 214-
4513 or hoyer.marion@epa.gov. 

iili) 
Michael S. Regan~ 

mailto:hoyer.marion@epa.gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON , D .C . 20460 

January 12, 2022 

THE ADMINISTRATOR 

Mr. Michael J. Lawton 
Boardman & Clark LLP 
P.O. Box 927 
Madison, Wisconsin 53701-0927 

Dear Mr. Lawton: 

By letter dated August 24, 2021, and updated October 12, 2021, Alaska Community Action on Toxics, 
Center for Environmental Health, Friends of the Earth, Montgomery-Gibbs Environmental Coalition, 
Oregon Aviation Watch, the county of Santa Clara and the town of Middleton petitioned the U.S. 
Environmental Protection Agency to make an endangerment finding under section 231 of the Clean Air 
Act that leaded aviation gasoline contributes to air pollution that harms public health and welfare. 

Protecting children's health and reducing lead exposure are two of the EPA' s top priorities. As described 
in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting EPA action 
regarding aircraft lead emissions, the EPA has actively engaged in the investigation of whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. Our investigation included necessary data collection 
and analysis to provide nationwide estimates of the contribution of aircraft lead emissions to lead air 
pollution concentrations as well as an analysis of the impacted population. The EPA has completed these 
analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 231 (a)(2)(A) regarding whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. For convenience, we refer to this action collectively as 
the "endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public notice 
and comment process for the proposed finding. After evaluating comments on the proposal. we plan to 
issue any final endangerment finding in 2023. 

I appreciate your interest in this issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. If you have 
additional questions or information to provide to the EPA, please contact Marion Hoyer at (734) 214-
4513 or hoyer.marion@epa.gov. 

Sincerely yours, 

?1!£L~ 

mailto:hoyer.marion@epa.gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASH INGTON , D.C. 20460 

January 12, 2022 

THE ADMINISTRATOR 

Ms. Deborah A. Sivas 
Ms. Stephanie L. Safe.ii 
Ms. Ada Statler 
Fm ironmental Law Clinic 
Mills Legal Clinic at Stanford Law School 
559 Nathan Abbott Way 
Stanford. California 94305 

Dear Mses. Si\'as. Safe.ii and Statler: 

By letter dated August 24. 2021. and updated October 12. 2021. Alaska Community Action on 
Toxics. Center for Environmental Health, Friends of the Earth. Montgomery-Gibbs 
Environmental Coalition, Oregon Aviation Watch. the county of Santa Clara and the town of 
Middleton petitioned the U.S. Environmental Protection Agency to make an endangerment 
finding under section 231 of the Clean Air Act that leaded aviation gasoline contributes to air 
pollution that harms public health and welfare. 

Protecting children·s health and reducing lead exposure are two of the EPA ·stop priorities. As 
described in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting 
EPA action regarding aircraft lead emissions, the EPA has actively engaged in the investigation 
of whether lead emissions from piston-engine aircraft cause or contribute to air pollution that 
may reasonably he anticipated to endanger public health or welfare. Our investigation included 
necessary data collection and analysis to provide nationwide estimates of the contribution of 
aircraft: lead emissions to lead air pollution concentrations as well as an analysis of the impacted 
population. The EPA has completed these analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 23 l(a)(2)(A) regarding whether 
lead emissions from piston-engine aircraft cause or contribute to air pollution that may 
reasonably be anticipated to endanger public health or welfare. For convenience. we refer to this 
action collectively as the '"endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public 
notice and comment process for the proposed finding. After evaluating comments on the 
proposal, we plan to issue any final endangerment finding in 2023. 



I appreciate your interest in thi s issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. If you 
have additional questions or information to provide to the EPA. please contact Marion Hoyer at 
(734) 2 I 4-4513 or hoyer.marion@epa.gov. 

Sincerely yours. 

mailto:hoyer.marion@epa.gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON , D.C . 20460 

January 12, 2022 

THE ADMINISTRATOR 

Mr. James R. Williams. County Counsel 
Mr. Jerett T. Yan. Deputy County Counsel 
County of Santa Clara 
70 West Hedding Street. East Wing, 9th Floor 
San Jose, California 95110-1770 

Dear Messrs. Williams and Yan: 

By letter dated August 24. 2021. and updated October 12. 202 I. Alaska Community Action on Toxics, 
Center for Environmental Health, Friends of the Earth, Montgomery-Gibbs Environmental Coalition, 
Oregon Aviation Watch, the county of Santa Clara and the town of Middleton petitioned the U.S. 
Environmental Protection Agency to make an endangerment finding under section 231 of the Clean Air 
Act that leaded aviation gasoline contributes to air pollution that harms public health and welfare. 

Protecting children's health and reducing lead exposure are two of the EPA's top priorities. As described 
in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting EPA action 
regarding aircraft lead emissions. the EPA has actively engaged in the investigation of whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare . Our investigation included necessary data collection 
and analysis to provide nationwide estimates of the contribution of aircraft lead emissions to lead air 
pollution concentrations as well as an analysis of the impacted population. The EPA has completed these 
analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 23l(a)(2)(A) regarding whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. For convenience, we refer to this action collectively as 
the '"endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public notice 
and comment process for the proposed finding. After evaluating comments on the proposal. we plan to 
issue any final endangerment finding in 2023. 

l appreciate your interest in this issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. lf you 
have additional questions or information to provide to the EPA, please contact Marion Hoyer at (734) 
214-4513 or hoyer.marion@epa.gov. 

Sincerely yours. 

?11:!!lfr-

mailto:hoyer.marion@epa.gov
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Sent via Email         March 18, 2022 

 

Administrator Michael Regan 

Environmental Protection Agency 

1200 Pennsylvania Avenue, N.W. 

Washington, D.C. 20460 

Regan.Michael@epa.gov 

 

Dear Administrator Regan: 

 

On behalf of the undersigned local and regional governmental organizations, we write in 

support of the August 24, 2021 Petition for Rulemaking (“Petition”), as updated October 12, 

2021, by Alaska Community Action on Toxics, Center for Environmental Health, Friends of the 

Earth, Montgomery-Gibbs Environmental Coalition, Oregon Aviation Watch, County of Santa 

Clara, California, and Town of Middleton, Wisconsin (collectively “Petitioners”), urging the 

U.S. Environmental Protection Agency (“EPA”) to make a long-overdue endangerment finding 

for leaded aviation gasoline (“avgas”).  We applaud the commitment by the EPA, announced on 

January 12, 2022, to propose an endangerment finding under Section 231 of the Clean Air Act 

for leaded avgas by the end of 2022 and to finalize that finding in 2023.  We write to urge the 

EPA to make an affirmative finding on the announced timelines that leaded avgas contributes to 

air pollution that endangers public health and welfare, and to swiftly issue emissions standards 

that will eliminate this last remaining leaded transportation fuel.  Daily exposure to lead from 

avgas causes severe and avoidable harm to vulnerable communities across this nation, and 

eliminating it should be treated as an environmental justice priority of this federal 

Administration.    

 

As discussed below and further detailed in the Petition, overwhelming evidence 

demonstrates that leaded avgas meets the legal requirements for an endangerment finding: that 

lead air pollution can reasonably be anticipated to endanger public health or welfare, and that 

emissions from the use of leaded avgas by piston-engine aircraft contribute to this harmful 

pollution.  For these reasons, the EPA has been promising to open an endangerment finding 

proceeding for over a decade.1  Its delay in doing so has posed unacceptable and continuing costs 

to the health and development of exposed children, to the safety of airport workers, and to the 

welfare of already overburdened communities.  The harms of leaded avgas exposure also impose 

costs on public agencies responsible for administering the public health, public safety, and social 

 
1 See EPA, Advance Notice of Proposed Rulemaking on Lead Emissions from Piston-Engine Aircraft Using Leaded 

Aviation Gasoline, 75 Fed. Reg. 22,440 (Apr. 28, 2010) (describing information to be used by the EPA in reaching 

an endangerment finding for leaded avgas) [hereinafter “2010 ANPR”]; Letter and Memorandum from Gina 

McCarthy, Assistant Administrator, EPA, to Deborah Behles & Helen Kang, Env’t L. & Just. Clinic, & Marianne 

Engelman Lado et al., Earthjustice (July 18, 2012), available at https://www.epa.gov/sites/default/files/2016-

09/documents/ltr-response-av-ld-petition.pdf (projecting that EPA would issue a final endangerment determination 

for leaded avgas by 2015); Letter from Gina McCarthy, Administrator, EPA, to Deborah Behles, Clinical Staff 

Attorney, Env’t L. & Just. Clinic, & Marianne Engelman Lado, Managing Attorney, Earthjustice (Jan. 23, 2015) (on 

file with EPA), available at https://www.epa.gov/sites/default/files/2016-09/documents/ltr-response-av-ld-foe-psr-

oaw-2015-1-23.pdf (reaffirming commitment and extending the projected timeline for an endangerment finding to 

2017). 
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welfare systems that serve exposed populations, as well as costs on agencies charged with 

maintaining the safe operation of the many publicly-owned airports.   

 

Preventing exposure to lead from avgas requires coordinated federal action.  Federal law 

limits the authority of state and local governments to directly regulate aviation fuel additives on 

their own.  And difficulties in sourcing unleaded fuels, capital costs for providing additional 

fueling infrastructure, and barriers to obtaining type certifications for fuel switching, among 

other things, limit the ability of agencies with proprietary control of local airports to eliminate 

exposures impacting the communities they serve.  Further, public airport proprietors that have 

taken or proposed aggressive action to prevent exposures – such as the County of Santa Clara in 

banning sales of leaded avgas at its airports, or the City of Santa Monica in preparing to remove 

fixed base operators from its airports and take over fueling operations – have been subject to 

investigation or other obstacles imposed by the Federal Aviation Administration (“FAA”).2  

Agencies without proprietary control over general aviation airports have even fewer options, 

regardless of whether the impacts of lead emissions occur primarily within their jurisdictions.  

Nor, as experience has proven, will investments in research and development of unleaded fuels 

bring about the shift automatically.  Federal regulation is urgently needed to boost supply, 

correct misaligned incentives for fuel transitioning, and expedite timelines.   

 

Congress has vested both the authority and the responsibility to regulate this damaging 

pollutant in the EPA.  The EPA has taken the important first step by announcing that it will 

propose an endangerment finding.  But the harms caused by leaded avgas exposure will not take 

hiatus.  The time for the EPA to follow through on its obligations by issuing an endangerment 

finding for leaded avgas and setting emission standards to control the pollutant is long past due. 

 

I. Leaded Avgas Meets the Legal Requirements for an Endangerment Finding 

 

Section 231 of the Clean Air Act requires the EPA to issue emission standards to control 

the emission of “any air pollutant from any class or classes of aircraft engines” if the EPA 

determines that the pollutant “causes, or contributes to, air pollution which may reasonably be 

anticipated to endanger public health or welfare.”3  This threshold determination – commonly 

referred to as an “endangerment finding” – requires two showings: (1) that lead air pollution as a 

whole may reasonably be anticipated to endanger public health or welfare, and (2) that emissions 

from use of leaded avgas in piston-engine aircraft cause or contribute to this pollution.  The 

evidence that leaded avgas meets both legal requirements for an endangerment finding is 

overwhelming.  Airborne lead in general, and from leaded avgas specifically, leads to elevated 

blood lead levels in exposed children.  In turn, elevated blood lead levels increase those 

children’s risk for a host of short and long-term health problems, including irreversible cognitive 

 
2 See Mark A. McClardy, FAA Airports Division Director, Notice of Informal Investigation Under 14 C.F.R. § 13.1, 

to Eric Peterson, Director of County Airports for County of Santa Clara (Dec. 22, 2021), available at 

https://countyairports.sccgov.org/faa-complaint; see also Settlement Agreement/Consent Decree between the FAA 

and City of Santa Monica, City of Santa Monica v. United States, Case No. 2:13-cv-08046-JFW-VBK, Dkt. No. 52 

at 7 (C.D. Cal. Jan. 30, 2017), available at 

https://www.faa.gov/airports/airport_compliance/santa_monica_settlement/media/Santa-Monica-settlement-

stipulation-and-order-consent-decree-2017.pdf (“Nothing in this Agreement shall allow the City to restrict the sale 

of leaded aviation fuels for so long as the FAA authorizes the use of such fuels within the United States.”) 
3 42 U.S.C. § 7571(a)(2). 

https://countyairports.sccgov.org/faa-complaint
https://www.faa.gov/airports/airport_compliance/santa_monica_settlement/media/Santa-Monica-settlement-stipulation-and-order-consent-decree-2017.pdf
https://www.faa.gov/airports/airport_compliance/santa_monica_settlement/media/Santa-Monica-settlement-stipulation-and-order-consent-decree-2017.pdf
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impairment.  These harms have ripple effects through communities and the public agencies that 

serve them.  And, with leaded avgas producing 70% of airborne lead in this country, its 

contribution to lead air pollution is beyond dispute.  

 

A. Lead air pollution endangers public health and welfare.  

 

1. Lack of regulation for leaded avgas harms vulnerable and already 

overburdened communities. 

 

Since its inception, the EPA has acknowledged the damaging health effects of airborne 

lead.  Nearly fifty years ago, the EPA recognized lead as a “known toxic substance for which no 

beneficial biological role” exists and found that airborne lead was contributing to an “epidemic” 

of “[e]xcessive lead exposures among children.”4  According to the U.S. Centers for Disease 

Control and Prevention, lead exposure can harm the nervous, cardiovascular, immune, and 

reproductive systems, damage the kidneys, and cause anemia and increased blood pressure.5  

Moreover, because the lead particles released in aircraft exhaust tend to be relatively small in 

size, they have the “potential of rapidly penetrating the lung defenses” and “gain[ing] direct 

access to the brain,” potentially increasing toxicity.6 

 

Children are particularly vulnerable to lead, both as a result of behaviors that make them 

more susceptible to exposure and their greater sensitivity to lead toxicity.7  Even at the lowest 

detectable levels, exposure to lead may cause cognitive and intellectual impairment, harm 

academic performance, and increase risk for behavioral disorders.8  Indeed, decline in cognitive 

ability is steepest at lower blood lead levels.9  Many of the harms caused by childhood lead 

exposure are irreversible.  Childhood lead exposure, for instance, has been linked to measurable 

reductions in IQ and cognitive and behavioral impairments persisting into adulthood, as well as 

adult-onset physical health problems.10   

 

 
4 EPA, EPA’s Position on the Health Effects of Airborne Lead at VII-4 (Nov. 29, 1972), available at 

https://nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=9100EYMW.TXT; see also, e.g., Prohibition on Gasoline 

Containing Lead or Lead Additives for Highway Use, 61 Fed. Reg. 3832, 3833 (Feb. 2, 1996) (recognizing that 

leaded fuel poses “a significant risk of harm to the health of urban populations, especially children”). 
5 Agency for Toxic Substances and Disease Registry, Lead – ToxFAQs (2020), available at 

https://www.atsdr.cdc.gov/toxfaqs/tfacts13.pdf [hereinafter “ToxFAQs”]. 
6 Transp. Rsch. Bd. et al., Options for Reducing Lead Emissions from Piston-Engine Aircraft at 43-44 (National 

Academies of Sciences, 2021) [hereinafter “NAS Report”]. 
7 Id. 
8 Mountain Data Group, Leaded Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara County, 

California 1 (2021), available at https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-

Lead-Study-Report.pdf [hereinafter “RHV Lead Study”].   
9 Id. at 2-3; see id. at 1 (explaining that “estimated marginal effects with respect to negative cognitive and behavioral 

outcomes in lead-exposed children are higher at lower [blood lead levels]”); Bruce P. Lanphear, Childhood Lead 

Poisoning Preventing: Too Little, Too Late, 293 J. Am. Med. Assn. 2274 (2005). 
10 See, e.g., RHV Lead Study at 2; ToxFAQs; Aaron Rueben et. al., Association of Childhood Blood Lead Levels 

with Cognitive Function and Socioeconomic Status at Age 38 Years and With IQ Change and Socioeconomic 

Mobility Between Childhood and Adulthood, 317(12) J. Am. Med. Ass’n. 1244 (2017); Michael J. McFarland et al., 

Half of US Population Exposed to Adverse Lead levels in earth Childhood, 119(11) Proc. Nat’l Acad. of Sci. (Mar. 

7, 2022), available at https://www.pnas.org/doi/full/10.1073/pnas.2118631119 (concluding that average lead-linked 

loss in cognitive ability was 2.6 IQ points per person as of 2015 as a result of early childhood lead exposure).  

https://nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=9100EYMW.TXT
https://www.atsdr.cdc.gov/toxfaqs/tfacts13.pdf
https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-Lead-Study-Report.pdf
https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-Lead-Study-Report.pdf


 

 4 

Impacts of leaded avgas use fall hardest on children, workers, and communities that 

spend significant time in close proximity to heavy piston-engine aircraft traffic.  The EPA’s own 

analysis suggests that over five million people, including more than 360,000 children aged five 

or younger, live within 500 meters of a general aviation airport.11  Moreover, some 16 million 

people live within a kilometer of a general aviation airport – a distance that, according to the 

National Academies of Sciences, has been shown to correlate with increased blood lead levels.12  

In addition, over 160,000 children attend school near airports where piston-engine aircraft 

operate.13  

 

Harms caused by leaded avgas are not evenly distributed.  One percent of general 

aviation airports contribute 25 percent of total airport lead emissions.14  Additionally, at least 60 

percent of the fifty highest-emitting airports are located in communities with larger racial 

minority populations than the national average.15  For many of these communities, the harms 

from leaded avgas exposure layer on top of an outsized share of exposures to other sources of 

toxins.  For instance, one study of 448 airports in Michigan reported that the percentage of 

homes presumed by their age to contain lead-based paint was almost twice as high in 

neighborhoods proximate to airports compared to neighborhoods more distant from airports.16  In 

other words, those children most at risk of leaded avgas exposure are also among those at highest 

risk of lead-based paint exposure.  In this way, the health impacts from multiple sources of lead 

exposure compound.   

 

Likewise, lead emissions from avgas contribute to the cumulative burden of air pollution 

and other environmental stressors borne by airport workers and airport-adjacent communities, 

including pollutants from industrial and transportation-related sources as well as from aircraft 

exhaust, airport ground-service equipment, and other operations related to the airports 

themselves.17  Many of these communities are also particularly vulnerable to impacts from these 

cumulative exposures due to poverty, health characteristics, housing burden, linguistic isolation, 

age, and other factors.  For instance, in Alameda County, California, the 15 census tracts where 

the most lead-poisoned children have been identified are predominantly Latinx, Black, and Asian 

communities which have a confluence of low household incomes, older rental properties, 

substandard housing conditions, concentrations of older housing, and a high percentage of 

 
11 EPA, National Analysis of the Populations Residing Near or Attending School Near U.S. Airports at 13 (2020), 

available at https://nepis.epa.gov/Exe/ZyPDF.cgi/P100YG4A.PDF?Dockey=P100YG4A.PDF. 
12 NAS Report at 47-48. 
13 EPA, National Analysis of the Populations Residing Near or Attending School Near U.S. Airports at 13. 
14 NAS Report at 41 (reporting also that three percent of airports with the highest fleet activity emit 50 percent of 

emissions). 
15 Petition at 5. 
16 Sammy Zahran et. al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children, 2(4) J. Assn. of Env’t 

& Res. Economists 575, 576 (July 2017). 
17 See Mauro Masiol and Roy M. Harrison, Aircraft Engine Exhaust Emissions and Other Airport-Related 

Contribution to Ambient Air Pollution: A Review, 95 Atmos. Environ. 409 (2014); cf. Katja M. Bendtsen, A Review 

of Health Effects Associated with Exposure to Jet Engine Emissions in and Around Airports, 20 Environ. Health 10 

(2021) (concluding proximity of residential areas to airports with jet engine traffic was associated with increased 

risk of disease, increased hospital admission, and self-reported lung symptoms). 
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families with young children.18  In the City of Oakland, the neighborhood surrounding the 

Oakland International Airport suffers from a variety of environmental hazards, such as poor air 

or water quality, as well as socioeconomic limitations, such as lack of access to healthcare or 

linguistic isolation.19  Over 80% of the residents of this neighborhood are Black or Latinx.20 

 

With much piston-engine aircraft activity concentrated in already overburdened 

communities, continued use of leaded avgas presents one of the most pressing environmental 

justice problems of this era.  Reid Hillview Airport is an illustrative example.21  Among the 150 

highest lead-emitting airports in the nation, Reid Hillview’s ratio of lead emissions per person 

living within a one-mile radius is the third-highest ratio in the nation, and is over ten times the 

median.22  Located in East San José, in the heart of Silicon Valley, the airport is situated in one 

of the most nonwhite and lowest-income locations in the region.  In an American Community 

Survey, 93% of respondents living within 1.5 miles of the airport identified as Latino/Hispanic or 

Asian; in the neighborhoods immediately abutting the airport, 99.3% of residents identified as a 

race other than white.23  In the four zip codes closest to the airport, 27% of residents live below 

200% of the Federal Poverty Line compared to 16% for the remainder of the county.24  Residents 

in these zip codes experience higher rates of diseases like cancer, Alzheimer’s, stroke, and 

diabetes than elsewhere in the county.25  They also face a disproportionate burden of other 

sources of lead hazards, such as lead risk from housing.26   

 

Exposures to lead particles from piston-engine aircraft further these disparities.  A recent 

peer-reviewed study27 of Reid Hillview Airport found that children residing within a half-mile of 

the airport have higher blood lead levels compared to statistically similar children more distant 

from the airport.28  The effects compound when accounting for intensity of aircraft traffic and 

 
18 Marybell N. Tobias, Racial Equity Impact Analysis: Eliminating Lead Paint Hazards in Oakland & Alameda 

County at 44 (2021), available at https://cao-94612.s3.amazonaws.com/documents/Lead-Paint-REIA_9-23-

21_FINAL.pdf. 
19 Id. at 52-54 
20 Id. at 57 
21 See R. Dillon, A Crisis on Our Hands, KQED (Aug. 5, 2021), available at 

https://www.kqed.org/news/11883910/a-crisis-on-our-hands-children-near-san-joses-reid-hillview-airport-exposed-

to-dangerously-high-lead-levels-new-study-shows. 
22 Analysis based on data from EPA’s National Emissions Inventory and EJScreen.  
23 County of Santa Clara, Report of the County Executive to Board of Supervisors, Report No. 107018 (approved as 

amended Aug. 17, 2021), available at 

http://sccgov.iqm2.com/Citizens/Detail_LegiFile.aspx?Frame=SplitView&MeetingID=13226&MediaPosition=&ID

=107018&CssClass=. 
24 Id.  
25 Id. 
26 CalEnviroScreen 4.0: Children’s Lead Risk from Housing, available at 

https://oehha.maps.arcgis.com/apps/instant/sidebar/index.html?appid=6c2ec624cea84b66a95412117da4977a. 
27 The RHV lead study was peer-reviewed by two external experts: Dr. Rebecca Anthopolos, an Assistant Professor 

in the Division of Biostatistics within the Department of Population Health at New York University Grossman 

School of Medicine, who has published on the risk of early childhood lead exposure in relation to aviation gasoline, 

and Dr. Mark Cullen, a retired professor of Medicine, Epidemiology, and Biomedical Data Sciences at Stanford 

University, where he served as the Founding Director of the Center for Population Health Sciences and as Senior 

Associate Dean for Research for the School of Medicine.  The RHV Lead Study has also been submitted for formal 

journal publication.  
28 RHV Lead Study at 37 (finding that children within 0.5 miles of the airport have blood lead levels that are about 

0.2 µg/dL higher than statistically similar children more distant from the airport).  
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wind patterns.  For instance, an increase in piston-engine aircraft traffic from minimum 

levels to maximum levels caused blood lead levels to increase by 0.83 µg/dL in children 

living within a half-mile of the airport – double the increase in blood lead levels at the peak 

of the Flint Water Crisis.29  On the whole, children living downwind of the airport were at the 

greatest risk, with blood lead levels that were, on average, 0.4 µg/dL higher than statistically 

similar comparators – roughly equal to the increase in childhood blood lead levels at the peak of 

the Flint Water Crisis.30  Indeed, children living downwind of the airport were 200% more likely 

than children residing upwind of the airport to have a blood lead level equal to or greater than 4.5 

µg/dL – the threshold for action used by the California Department of Public Health in assessing 

elevated blood lead.31  Even commuting toward Reid Hillview Airport for school was found to 

put children at significant risk.32  Accounting only for impacts of elevated blood lead levels on 

IQ, these exposures translate to a net lifetime earnings loss of $11-24.9 million for the cohort of 

children residing within 1.5 miles of the airport.33   

 

2. Lead pollution imposes significant societal costs, which are often borne by 

state and local agencies. 

 

While the harms of leaded avgas exposure are primarily borne by the people and 

communities directly exposed, the costs of lead exposure also ripple through social safety net 

systems, many of which are administered by state and local agencies.  For illustration, 

researchers have conservatively estimated that exposure to lead from all sources among children 

aged six and younger results in total nationwide costs of $192-270 billion for each cohort of lead 

poisoned children, divided between lost lifetime earnings ($165-233 billion) and related lost tax 

revenue ($25-35 billion), direct medical treatment costs for lead poisoning ($11-53 billion), 

special education costs ($30-146 million), costs of lead-linked ADHD cases ($267 million 

annually), and direct costs of lead-linked criminal activity ($1.7 billion).34  In 2012, Oakland’s 

Office of Planning, Building & Neighborhood Preservation estimated that medical services, 

special education, disabilities, and lost wages due to lead poisoning cost city residents upwards 

of $150 million each year.35  These cost estimates are conservative: they exclude the costs of 

treatment of secondary health harms caused by lead, neonatal mortality, benefits of lead hazard 

control on property values, and other indirect costs.36  They also underestimate total societal 

costs by excluding impacts of lead exposure on older children and adults and by omitting 

consideration of indirect impacts of exposure on those who care for, are cared by, or live or work 

alongside lead-exposed individuals or are otherwise indirectly affected through the diversion of 

 
29 Id. at xviii, 57. 
30 Id. at xv, 38-41. 
31 Id. at 54. 
32 Id. at xvii, 65-72 (finding that children who commute to school by traveling one mile towards Reid-Hillview 

Airport from their place of residence have predicted blood lead levels 0.65 µg/dL higher than children who commute 

one mile away from the airport).   
33 Id. at xviii, 79. 
34 See, e.g., Elise Gould, Childhood Lead Poisoning: Conservative Estimates of the Social and 

Economic Benefits of Lead Hazard Control, 117 Env’t Health Perspectives 1162, 1162 (July 2009). 
35 Marybell N. Tobias, Racial Equity Impact Analysis: Eliminating Lead Paint Hazards in Oakland & Alameda 

County at 11 (2021), available at https://cao-94612.s3.amazonaws.com/documents/Lead-Paint-REIA_9-23-

21_FINAL.pdf. 
36 Gould, Childhood Lead Poisoning at 1166. 
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resources.37  Many other harms – including the emotional and psychological harms of lead 

exposure – evade quantification. 

 

Although the societal costs of exposure to lead specifically from avgas are less studied, 

the magnitude of the problem is undeniably severe.  Studies have conservatively estimated costs 

of $1 billion nationwide each year, accounting only for lost lifetime earnings due to IQ decreases 

resulting from leaded avgas exposures to young children.38  Adding in healthcare costs, special 

education costs, behavior and crime control costs, costs associated with adult and worker 

exposures, and other direct and indirect costs would significantly increase this estimate.39   

 

The most directly impacted public systems are public health systems, government-run 

hospitals, and other safety net services.  State and local governments are at the frontline of public 

health protection, operating 19% of the nation’s community hospitals40 and performing the bulk 

of public health activities nationwide.  These public health and hospital systems expend 

resources to screen children for elevated blood lead levels, identify and prevent sources of 

exposure, and manage cases.  In addition to direct treatment of lead-poisoned individuals, 

screening and treatment for the many secondary harms that lead poses – including harms to 

cardiovascular health, immune system and kidney function, reproductive system function, and 

cognition – consume staffing attention and resources.   

 

Lead exposure also imposes costs on school systems, special education services, policing, 

and crime control infrastructure while reducing the tax revenue available to support these 

systems.  In particular, public agencies operate childcare and public school systems, where 

behavioral and learning challenges resulting from lead exposures necessitate increased 

investment in special education services and divert resources from other needs.41  Behavioral 

effects of lead exposure also have consequences for crime levels, which in turn tax public safety 

systems.42  For instance, empirical analysis suggests that the reduction in childhood lead 

exposure caused by the removal of lead from gasoline in the 1970s was the most significant 

driver of the drop in violent crime during the 1990s.43  Meanwhile, reduction in lifetime earnings 

attributable to lead exposures results in lost tax revenues for state and local governments.44  

While the specific contribution of avgas to these socialized costs may be incremental, it stands 

out as particularly egregious given the complete absence of federal regulation of this major 

ongoing source of lead pollution. 

 

 
37 See, e.g., Ludovica Gazze et. al., The Long-Run Spillover Effects of Pollution: How Exposure to Lead Affects 

Everyone in the Classroom, Nat’l. Bureau of Econ. Rsch. Working Paper No. 28782 (May 2021) (finding that 

having more lead-exposed peers is associated with reduced academic outcomes). 
38 Zahran et. al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children at 604; Wolfe et. al., Costs of IQ 

Loss from Leaded Aviation Gasoline Emissions, 50(17) Env’t. Sci. Tech. 9026 (2016); RHV Lead Study at 7.  
39 Zahran et. al., The effect of Leaded Aviation Gasoline on Blood Lead in Children at 606; Wolfe, Costs of IQ Loss 

from Leaded Aviation Gasoline Emissions at 9031; RHV Study at 7. 
40 Am. Hosp. Ass’n., Fast Facts on U.S. Hospitals (2021), available at https://www.aha.org/statistics/fast-facts-us-
hospitals.  
41 Gould, Childhood Lead Poisoning at 1164-65.  
42 Id. at 1165. 
43 J. Wolpaw Reyes, Environmental Policy as Social Policy? The Impact of Childhood Lead Exposure on Crime, 

Nat’l. Bureau of Econ. Rsch. Working Paper No. 13097 (May 2007). 
44 Gould, Childhood Lead Poisoning at 1164. 
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Lead exposure even compromises the ability of public agencies to operate their general 

aviation airports and the services those airports provide.  In addition to hosting commercial and 

recreational flights and pilot trainings, many general aviation airports provide critical functions 

such as emergency medical transport and wildfire response.  These services cannot be provided 

without putting workers and communities at undue risk while leaded fuel continues to be used.  

The use of leaded avgas jeopardizes the health and safety of airport workers and their families, as 

workers may be directly exposed to dispensed or spilled fuels and may take it home to their 

households on their clothes.45  In addition to compromising the ability of airports to safely 

provide these services, these exposures result in healthcare costs, workers’ compensation costs, 

and other benefits payouts.46   

 

In the absence of federal regulation, local governments that own and operate airports – 

and even those that do not – may incur further costs in efforts to prevent and mitigate lead 

exposures.  This includes investment in unleaded fuel procurement and storage and dispensation 

infrastructure, changes to airport layouts, measures to promote fuel switching, education and 

training to prevent fuel spills and worker exposures, investments in assisting aircraft operators 

with obtaining supplemental type certificates to authorize their use of existed unleaded fuels, 

public health studies and guidance, and other costs incurred to protect the community from the 

harms of lead pollution and exposures from avgas.47   

 

B. The significant contribution of leaded avgas to lead air pollution is beyond 

dispute. 

 

For an emissions source to cause or contribute to an air pollution problem within the 

meaning of section 231 of the Clean Air Act, the source need not be the “sole or even a major 

part of [the] air pollution problem,” nor even make a “‘significant’ contribution” toward it.48  

Only if a source contribution is “truly trivial or de minimis” might it fall below the threshold 

required to satisfy the second prong of the endangerment determination.49  There can be no 

question that leaded avgas far exceeds this threshold.   

 

Far from being a de minimis contributor to lead air pollution, leaded avgas is the most 

significant source of this harmful pollution nationwide.  Leaded avgas is used by around 170,000 

piston-engine aircraft operating out of 20,000 airports spread across the country.50  Consumption 

of leaded avgas accounts for 70 percent of all lead air emissions in the nation51 and releases 

about a million pounds of lead into the environment each year.52  The EPA itself has repeatedly 

 
45 NAS Report at 60, 63, 65-66. 
46 See Ronnie Levin, The Attributable Annual Health Costs of U.S. Occupational Lead Poisoning, 22 Int. J. 

Occupational Env’t Health 107 (Apr. 2016).  
47 NAS Report at 76.  
48 Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air 

Act, 74 Fed. Reg. 66496, 66506 (Dec. 15, 2009). 
49 Id. 
50 NAS Report at 23, 27; EPA, National Analysis of the Populations Residing Near or Attending School Near U.S. 

Airports at 2. 
51 NAS Report at 35. 
52 Zahran et. al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children at 579. 
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recognized the significant contribution of avgas to lead air pollution.53  In a 2020 study of 

airborne lead concentrations at U.S. airports, the EPA concluded that general aviation airport 

operations increase lead air concentrations, particularly in downwind areas.54  The EPA’s study 

also identified a subset of airports where the lead emissions might potentially be violating 

national ambient air quality standards.55   

 

Moreover, multiple studies have specifically linked the lead emissions from piston-

engine aircraft to elevated blood lead levels in children residing or attending school in close 

proximity to general aviation airports.56  Indeed, in the study of Reid Hillview Airport in East 

San José, researchers found that blood lead levels in children residing near the airport tracked the 

contraction in piston-engine aircraft activity during the period of heightened COVID-19 

restrictions.  During the period from February to July 2020 when piston-engine aircraft traffic 

declined by 35-45%, children residing nearby the airport presented with blood lead levels that 

were about 0.25 µg/dL lower than among children sampled outside this contraction window.57  

Eliminating lead from aviation gasoline would immediately remove a significant and ongoing 

source of lead exposures for this uniquely vulnerable subpopulation.58 

 

II. Elimination of Lead Air Pollution from Avgas Will Not Occur Without EPA 

Regulation 

 

Notwithstanding the commitment of many state and local governments to eliminating use 

of this toxic fuel additive, state and local governments have limited tools available to prevent 

lead emissions and exposures from avgas.  Congress vested the authority and responsibility to set 

emission standards for air pollution from aircraft and engines in the EPA and the authority to 

prescribe fuel composition standards to control these emissions in the FAA.59  These laws limit 

the authority of state and local governments to directly regulate lead emissions from avgas on 

their own.60 

 

The mitigation options left to state and local governments are both costly to conduct and 

incapable of eliminating the problem, even assuming optimal coordination between local airport 

operators.  The majority of the country’s 4,815 public-use general aviation airports are owned by 

 
53 See, e.g., 2010 ANPR, 75 Fed. Reg. at 22442 (“On a national basis, emissions of lead from aircraft engines using 

leaded avgas are the largest single source category for emissions of lead to air….”); Petition at 9, n. 46. 
54 EPA, Model-extrapolated Estimates of Airborne Lead Concentrations at U.S. Airports at 3 (Feb. 2020), available 

at https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100YG52.pdf.  The EPA also acknowledged that, by considering 

only airborne lead, its model was scoped conservatively.  To reflect the full range of exposures to leaded avgas 

among populations near airports, the analysis would need to account for potential exposures to emitted lead particles 

that settle in nearby water and soil.  Id. at 5. 
55 Id. at 60. 
56 See Petition at 9, n.47 (citing studies). 
57 RHV Lead Study at xvii, 62. 
58 See 74 Fed. Reg. at 66506 (“If vulnerable subpopulations are especially at risk, the [EPA] Administrator is 

entitled to take that point into account in deciding the question of endangerment.”). 
59 See 42 U.S.C. § 7571; 49 U.S.C. § 44714.  
60 See 42 U.S.C. § 7573 (barring states and their political subdivisions from adopting or enforcing emission 

standards for air pollutants from aircraft or engines unless identical to those standards promulgated under the Clean 

Air Act). 
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cities, counties, and states.61  Even when acting in their proprietary capacity, state and local 

governments are constrained in their ability to eliminate leaded avgas use at their own airports 

by, among other things: the terms of existing contracts with fixed-base operators, difficulties in 

procuring unleaded fuel, the costs of capitalizing infrastructure for new fuel sources, and barriers 

to obtaining FAA certifications to authorize unleaded fuel use for existing fleets.62  Even when 

airport operators are able to source and provide infrastructure to dispense unleaded fuels, they 

may not be able to effectively prevent aircraft from fueling up with leaded fuel elsewhere.  

Agencies may thus find themselves in the untenable position of being required to operate general 

aviation airports to maintain aeronautical services notwithstanding the potential for ongoing 

toxic exposures to nearby communities and airport workers.  Governments without a proprietary 

relationship to airports have even fewer options to protect local communities from exposures, 

even where the impacts from leaded avgas exposure are felt primarily within their jurisdictions.  

This problem is a national one, and it cannot be solved through a partial patchwork of localized 

efforts. 

 

Nor, as experience has proven, will market forces or investments in research and 

development transition the piston-engine fleet to unleaded fuel use without federal regulatory 

action.  While a currently available unleaded fuel, a proprietary UL94, could be used by about 

two-thirds of the existing piston-engine aircraft fleet, these lower-performance aircraft account 

for proportionally less fuel burn and flight hours.63  Switching the lower-performance fleet to 

UL94 would thus only reduce the amount of lead consumed by about 30%.64  Further, the many 

logistical and regulatory barriers to adoption of UL94 mean that the fuel is only available for sale 

at a select number of airports.65  For aircraft owners, use of UL94 currently requires going 

through the often-lengthy process of securing a type certification from the FAA.66  For airport 

operators, providing multiple fuel types on site to serve all aircraft requires additional 

infrastructure and capital investment.67  With demand limited by these costs, securing adequate 

unleaded fuel supplies is a challenge.  Further, while recent developments in the production of 

unleaded 100-octane drop-in replacement fuels usable by all aircraft have been promising,68 

commercialization and FAA certification are slow and incentives to accelerate the transition are 

 
61 NAS Report at 27. 
62 See, e.g., id. at 2 (explaining that so long as they must also provide a higher-octane leaded fuel, “thousands of 

small airports would need to invest more than $100,000 in a second avgas storage and dispensing system” to 

dispense UL94), id. at 16 (“[A]ircraft owners interested in switching to unleaded fuels may find this recertification 

option prohibitively expensive, except in cases where a supplemental [type certificate] is already available at 

moderate cost.”); id. at 82 (explaining that “the costs for airports to add storage and distribution facilities for a 

second fuel could be significant and potentially prohibitive, especially for small airports”).  
63 Id. at 2.  Likewise, the 70% of engines approved by the FAA to use GAMI 100-octane unleaded fuel as of October 

2021 represent only 20% of total avgas utilization.  Dan Namowitz, FAA Approves Hundreds More Engines to Use 

Unleaded Avgas, Aircraft Owners and Pilots Association (AOPA) (Oct. 28, 2021), available at 

https://www.aopa.org/news-and-media/all-news/2021/october/28/faa-approves-hundreds-more-engines-to-use-

unleaded-avgas. 
64 NAS Report at 80, 106. 
65 Id. at 73, 76.  
66 Id. at 81. 
67 Id. at 2, 82. 
68 P. Bertorelli, GAMI Awarded Long-Awaited STC For Unleaded 100-Octane Avgas, AVweb (July 27, 2021), 

available at https://www.avweb.com/aviation-news/gami-awarded-long-awaited-stc-for-unleaded-100-octane-

avgas/; Russ Niles, FAA Approves 600 Engines for GAMI Unleaded Fuel, AVWeb (Oct. 31, 2021), available at 

https://www.avweb.com/aviation-news/faa-approves-600-engines-for-gami-unleaded-fuel/. 
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lacking.  Indeed, the FAA recently announced a new public-private partnership – the Eliminate 

Aviation Gasoline Lead Emissions (“EAGLE”) Initiative – which anticipates taking nearly a 

decade to phase out leaded avgas.69 

 

Given the many costs and challenges, there is little incentive for airports and pilots to 

make effective use of existing unleaded fuel options, or for investors to fund research and 

development to accelerate advances in unleaded fuel technology.70  Ultimately, the only way to 

keep general aviation airports safely open is through the promulgation of uniform national 

regulatory standards that correct the misaligned incentivize structure for fuel transitioning and 

quickly eliminate use of leaded fuels.   

 

*** 

 

The Biden-Harris Administration’s commitment to environmental justice is shared by 

local governments across the country.  Elimination of the last remaining leaded transportation 

fuel is central to fulfilling these promises.  Federal action to regulate leaded avgas nationwide is 

urgently needed to protect communities from exposures over which they have no control, to 

allow aeronautical services to be provided safely, and to allow healing to occur at the community 

level.  Further, while federal regulatory action is pending, local governments and airport 

proprietors require the coordinated assistance and support of federal agencies in efforts to 

mitigate ongoing exposures to lead from avgas in the most impacted communities.  It is 

unacceptable that federal agencies would stand in the way of local action to protect children from 

lead exposure. 

 

For the reasons set forth above and as further detailed in the Petition, the undersigned 

therefore urge the EPA to make a positive endangerment finding for leaded avgas on the 

promised timelines and to expedite issuance of emission standards that will ban the use of this 

damaging fuel additive.  As with the many other sources of lead exposure that EPA has banned, 

removing the largest lead air pollution source is essential to achieving an environmentally just 

outcome.  It must be accomplished without further delay.71   

 

\\ 

 

\\ 

 

\\ 

 

 
69 Fed. Aviation Admin., FAA, Industry Chart Path to Eliminate Lead Emissions from General Aviation by the end 

of 2030 (Feb. 23, 2020), https://www.faa.gov/newsroom/faa-industry-chart-path-eliminate-lead-emissions-general-

aviation-end-2030. 
70 See NAS Report at 83. 
71 See, e.g., Gould, Childhood Lead Poisoning at 1162 (finding that each dollar invested in lead paint hazard control 

results in a return of $17-$221); Centers for Disease Control and Prevention, CDC Response to Advisory Committee 

on Childhood Lead Poisoning Prevention Recommendations in “Low Level Lead Exposure Harms Children: A 

Renewed Call of Primary Prevention” 2 (2012), available at 

https://www.cdc.gov/nceh/lead/acclpp/cdc_response_lead_exposure_recs.pdf.  
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Signed, 

 

 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 

  

/s/ Alexander G. Crockett 

Alexander G. Crockett, Interim Executive Officer/APCO 

375 Beale Street, Suite 600 

San Francisco, CA 94105 

(415) 749-4732 

ACrockett@baaqmd.gov 

 

 

 

CITY AND COUNTY OF SAN FRANCISCO, CALIFORNIA 

 

/s/ David Chiu 

David Chiu, San Francisco City Attorney 
City Hall, Room 234 

1 Dr. Carlton B. Goodlett Pl. 
San Francisco, CA 94102-4602 

(415) 554-4748 
cityattorney@sfcityatty.org 

 

 

 

CITY OF OAKLAND, CALIFORNIA 
  

BARBARA J. PARKER 
CITY ATTORNEY 

  
/s/ Barbara J. Parker 
BARBARA J. PARKER 

City Attorney 
One Frank Ogawa Plaza, Sixth Floor 
Oakland, California 94612 

(510) 238-3601 

 

 

  

mailto:ACrockett@baaqmd.gov
mailto:cityattorney@sfcityatty.org
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CITY OF SANTA MONICA, CALIFORNIA 

 

/s/ Joseph Lawrence 

Joseph Lawrence, Interim City Attorney 

 

/s/ Ivan O. Campbell 
Ivan O. Campbell, Deputy City Attorney 

Santa Monica City Attorney’s Office 
1685 Main Street, Third Floor 
Santa Monica, CA 90401 
(310) 458-8336 
ivan.campbell@santamonica.gov 

 
Attorneys for the City of Santa Monica 
 

 

 

COUNTY OF SANTA CLARA, CALIFORNIA 

 

/s/ Jerett T. Yan 

James R. Williams, County Counsel  

Jerett T. Yan, Deputy County Counsel  

70 West Hedding Street, East Wing, 9th Floor  

San José, California 95110-1770  

(408) 299-5900  

county.counsel@cco.sccgov.org  

 

/s/ Stephanie L. Safdi 

Stephanie L. Safdi 

Ada Statler 

Mathew M. Simkovits 

Environmental Law Clinic  

Mills Legal Clinic at Stanford Law School  

559 Nathan Abbott Way  

Stanford, California 94305  

(650) 723-0325  

ssafdi@stanford.edu 

 

Attorneys for County of Santa Clara, California 

 

 

  

mailto:ivan.campbell@santamonica.gov
mailto:county.counsel@cco.sccgov.org
mailto:ssafdi@stanford.edu
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DANE COUNTY TOWNS ASSOCIATION, WISCONSIN 

 

/s/ Renee Lauber 

Executive Director 

1252 Morrison Ct. 

Madison, WI 53703 

lauberconsulting@gmail.com 

 

 

 

TOWN OF MIDDLETON, WISCONSIN 

 

/s/ Michael J. Lawton 

Michael J. Lawton 

Boardman & Clark LLP 

One South Pincney Street, Suite 410 

P.O. Box 927 

Madison, Wisconsin 53701-0927 

(608) 286-7236 

mlawton@boardmanclark.com 

 

Attorneys for Town of Middleton, Dane County, Wisconsin 

 

 

 

 

 
 
 

 

 

 

 

 

 

 

 

 

cc:  Joseph Goffman, Principal Deputy Assistant Administrator, Office of Air and Radiation, 

US EPA (via email only) 

Alejandra Nunez, Deputy Assistant Administrator for Mobile Sources, Office of Air and 

Radiation, US EPA (via email only) 

Marion Hoyer, Environmental Protection Specialist, Office of Transportation and Air 

Quality, US EPA (via email only) 

Jonathan Smith, Senior Attorney, Earthjustice (via email only) 

 

mailto:lauberconsulting@gmail.com
mailto:mlawton@boardmanclark.com


 
 

  
 

 
 

December 22, 2021 
 

County of Santa Clara 
County Airports Administration 
ATTN: Mr. Eric Peterson 
2500 Cunningham Ave 
San Jose, CA 95148 

 
Subject: Notice of Informal Investigation Under 14 CFR § 13.1. 

Dear Mr. Peterson, 

This letter is to inform you that the Federal Aviation Administration (FAA) has received multiple 
complaints from airport tenants and users, along with a group representing industry stakeholders 
who allege violations of grant assurances at the Reid-Hillview Airport (RHV) and the San Martin 
Airport (E16). Under 14 CFR § 13.1, the FAA will review reports of potential violations of 49 
U.S.C. subtitle VII or any rule, regulation, or order issued thereunder. As a result of these 
complaints the FAA is commencing an informal investigation under 14 CFR part 13. 

As part of our investigation we request that the County of Santa Clara (County) respond to this 
notice within 20 days of from the date of service of this notice. Although Santa Clara County 
would normally have 30 days to respond, the FAA may shorten this time period if it finds the 
circumstances require expedited handling of a particular case or controversy.  The FAA finds 
that expedited handling of this matter is required because it appears the County will be banning 
the sale of leaded aviation fuel at both airports after December 31, 2021. Further, the County is 
apparently refusing to offer long-term leases for all tenants at Reid-Hillview airport whose leases 
will expire on December 31, 2021, including the fixed base operators (FBOs) who provide 
aviation fuel. Accordingly, the FAA has shortened the response period. 

 
The FAA is committed to building a sustainable aviation system and a lead-free future, and the 
agency will work with the County to achieve this shared goal. However, in the interim, all parties 
must adhere to grant assurances. Therefore, the FAA strongly recommends that the County take 
action to suspend the effective date of its ban on leaded gas at the County-owned airports until 
this matter can be resolved. In such a case the FAA is amenable to an extension of time with 
regard to your response. 

 
The complaints giving rise to this investigation are attached herein as Exhibit A. The 
complaints arise from a number of actions taken by the County that include but are not limited 
to: 

Western-Pacific Region 
Airports Division 

777 S. Aviation Blvd., Suite #150 
El Segundo, CA 90245 

 



• The failure to address a significant number of significant safety concerns which have 
been enumerated in detail to the County via letters from the FAA as discussed further 
below. The County is on notice with regard to these serious safety concerns and the 
issues remain unresolved; 

 
• An August 17, 2021 ban on sales of leaded gas at both County airports after December 

31, 2021; 
 

• An August 17, 2021 County resolution to “take such actions as may be necessary to 
expeditiously eliminate lead exposure from operations at Reid-Hillview Airport . . . 
includ[ing], but [] not limited to, both prohibiting the sale or use of leaded fuel, and 
pursuing any and all available paths to early closure prior to 2031;” 

 
• An alleged statement of Supervisor President Wasserman at an October 5, 2021 Board of 

Supervisors meeting that the County will be pursuing 30-day lease agreements with all 
tenants once existing leases expire on December 31, 2021; 

 
• An alleged statement of Director of County Airports Eric Peterson at an October 5, 2021 

County Airport Commission meeting that the County will only be offering lease 
agreements to four tenants of the Reid-Hillview airport, which will be on a month-to- 
month basis, and that the leases with five other tenants will expire and not be renewed at 
the end of the year; and 

 
• Information received from users of Reid-Hillview airport and from users of the San 

Martin airport which indicate that the County is moving forward with a ban on the use of 
leaded aviation fuel, termination of leases, and associated conduct. 

 
 

I. BACKGROUND 
 
The Reid-Hillview airport and the San Martin airport are public-use airports owned and operated 
by the County. Both are general aviation airports. The Reid-Hillview airport has approximately 
124 based aircraft and averages 573 operations per day. The San Martin airport has 
approximately 34 based aircraft and averages 91 operations per day. 

 
FAA records indicate that the planning and development of the Reid-Hillview airport and the 
San Martin airport have been financed, in part, with funds provided by the FAA under the 
Airport Improvement Program (AIP), authorized by the Airport and Airway Improvement Act of 
1982 (AAIA), as amended, 49 U.S.C. § 47101, et seq. Between 1983 and 2011, the County 
received approximately $6.8 million in Federal airport development assistance. Additionally, a 
majority of Reid-Hillview Airport was purchased using Federal Aid to Airports (FAAP) or 
Airport Development Aid Program (ADAP) funds. 

 
The San Martin airport has also received Federal airport assistance. Between 1984 and 2021, the 
County received approximately $4.6 million in Federal assistance for the San Martin airport. 
Both airports are federally obligated. 



 

a. Applicable Federal Law and Policy 
 
The Federal role in civil aviation is established by various laws, some of which authorize 
programs that provide Federal funds and other assistance to local communities for the 
development of airport facilities. In each such program, the airport sponsor assumes certain 
obligations, either by contract or by restrictive covenants in property deeds and conveyance 
instruments, to maintain and operate its airport facilities safely and efficiently and in accordance 
with specified conditions. Commitments assumed by airport sponsors in property conveyance or 
grant agreements are important factors in maintaining a high degree of safety and efficiency in 
airport design, construction, operation and maintenance, as well as ensuring the public fair and 
reasonable access to the airport. 

 
b. The Airport Improvement Program (AIP) 

 
Federal statutory law, 49 U.S.C. § 47101, et seq., provides for Federal airport financial assistance 
for the development of public-use airports under the AIP established by the AAIA. As a 
condition precedent to providing airport development assistance under AIP, the FAA must 
receive certain assurances from the airport sponsor. These assurances are set forth in statute, 49 
U.S.C. § 47101, along with additional assurances that are part of the grant agreement. 

 
The FAA has statutory authority to enforce compliance with the sponsor assurances, including 
the power to seek judicial enforcement. 49 U.S.C. § 47111(f). FAA Order 5190.6, FAA Airport 
Compliance Manual (Order), provides the policies and procedures to be followed by the FAA in 
carrying out its functions related to compliance and enforcement. 

 
Upon acceptance of an AIP grant, the assurances become a binding contractual obligation 
between the airport sponsor and the Federal Government. The assurances made by airport 
sponsors in AIP grant agreements are important factors in maintaining a viable national airport 
system and a safe and efficient national airspace system. 

 
• Grant Assurance 22 

 
FAA Grant Assurance 22 provides, in relevant part: 

 
a.  [An airport sponsor] will make the airport available as an airport for public use 

on reasonable terms and without unjust discrimination to all types, kinds and 
classes of aeronautical activities, including commercial aeronautical activities 
offering services to the public at the airport. 
* * * 

d. Each air carrier using the airport shall have the right to service itself or to use any 
fixed-based operator that is authorized or permitted by the airport to serve any air 
carrier at such airport. 

e. [The airport sponsor] will not exercise or grant any right or privilege which 
operates to prevent any person, firm, or corporation operating aircraft on the 
airport from performing any services on its own aircraft with its own employees 



[including, but not limited to maintenance, repair, and fueling] that it may choose 
to perform. 

f. In the event the sponsor itself exercises any of the rights and privileges referred to 
in this assurance, the services involves will be provided on the same conditions as 
would apply to the furnishing of such services by commercial aeronautical service 
providers authorized by the sponsor under these provisions. 

g. The sponsor may establish such reasonable, and not unjustly discriminatory, 
conditions to be met by all users of the airport as may be necessary for the safe 
and efficient operation of the airport. 

h. The sponsor may prohibit or limit any given type, kind or class of aeronautical 
use of the airport if such action is necessary for the safe operation of the airport or 
necessary to serve the civil aviation needs of the public. 

 
• Grant Assurance 23 

 
FAA Grant Assurance 23 provides, in relevant part: 

 
[The airport sponsor] will permit no exclusive right for the use of the airport by 
any person providing, or intending to provide, aeronautical services to the public. 

 
The Order explains that “[t]he exclusive rights prohibition does not apply to services provided by 
the sponsor itself. The airport sponsor may elect to provide any or all of the aeronautical services 
at its airport, and to be the exclusive provider of those services. A sponsor may exercise –but not 
grant – the exclusive right to provide any aeronautical service. This exception is known as the 
airport’s ‘proprietary exclusive’ right.” Para. 8.5. 

 
• Grant Assurance 19 

 
FAA Grant Assurance 19 provides, in relevant part: 

 
The airport and all facilities which are necessary to serve the aeronautical users of the 
airport …. Shall be operated at all times in a safe and serviceable condition and in 
accordance with the minimum standards as may be required or prescribed by applicable 
Federal, state and local agencies for maintenance and operation. 

 
 

II. FACTS AND ALLEGATIONS 
 

1. On August 17, 2021, the County Board of Supervisors held a meeting at which they 
unanimously voted to support two related resolutions1: 

 
1 The County of Santa Clara commissioned a study of the impact of leaded aviation fuel on blood lead 
levels (BLLs) of children living in the vicinity of the Reid-Hillview airport. The study was completed on 
August 3, 2021 and concluded that it is statistically probable that the BLLs increased with proximity to 
the Reid-Hillview airport, particularly downwind from the airport. The Report made no similar findings 
with respect to San Martin airport. The report has not been peer-reviewed or independently verified, 
including with respect to other potential sources of the lead exposure. 



a. Resolution 36: to “take all actions necessary to transition to carrying only lead 
free gas at both County airports as soon as possible with the understanding that 
the sales of leaded gas will not be permitted at either County airport after 
December 31, 2021 except for emergency operations.” 

b. Resolution 37: to “direct Administration and County Counsel to take such actions 
as may be necessary to expeditiously eliminate lead exposure from operations at 
Reid-Hillview Airport, consistent with all established federal, state, and local laws 
and all court orders. Such actions may include, but are not limited to, both 
prohibiting the sale or use of leaded fuel, and pursuing any and all available paths 
to early closure prior to 2031.” 

 
2. The FAA has not received a request for approval from the County regarding its plans to 

ban the sale and use of 100LL at the two airports. The FAA has not approved the 
County’s restrictions. It appears the County is unilaterally moving forward with its plans 
to ban the sale and use of 100LL at the airports without the input, advance notice, or prior 
approval of the FAA. 

 
3. On October 8, 2021, two major tenants and a private pilot operating from the Reid- 

Hillview airport submitted a letter to the FAA. The tenants state that the County is 
terminating all long-term leases with existing FBOs and taking over all fuel operations 
and will no longer sell leaded fuel at the airport. The tenants claim the prohibition of the 
sale of leaded fuel is unreasonable and higher performance planes will have to re-fuel 
elsewhere. They also raises safety issues regarding the County’s expertise and 
qualifications to run fuel operations. 

 
The tenants assert the termination of all long-term leases is unreasonable. They claim the 
County’s offer of month-to-month leases presents difficult challenges for airport tenants 
seeking financing, hiring employees, getting new students and making investments. The 
tenants also complain that they airport is not being properly maintained and the poor 
services may be a “de facto” closing of the airport. The tenants assert that they cannot 
even sell their businesses due to the uncertainty regarding their tenancy at the airport 
under month-to-month leases. 

 
4. On October 18, 2021, a group of pilots and other interested persons operating at the San 

Martin airport submitted a second letter to the FAA. The letter stated that the County’s 
ban on the sale of 100LL fuel at the San Martin airport would be unjustly discriminatory 
because approximately 40% of the aircraft can only use 100LL fuel. Those aircraft would 
be unable to fuel at San Martin and would have to fuel elsewhere. This would be 
inefficient, result in additional expense, and result in additional lead exposure caused by 
the unnecessary fueling trip. The letter also raised safety concerns, including aircraft fuel 
exhaustion caused by being unable to re-fuel at San Martin. The letter was signed by 37 
persons. 

 
5. At both airports, until the Federal Government certifies the use of unleaded fuel in all 

aircraft, the County may not ban or phase out leaded fuel or take any actions related to 
fuel that would conflict with or undermine Federal law and airport access consistent with 



the grant assurances. The County may work in cooperation with users to increase use of 
unleaded fuels. However, the ban on the use of leaded fuel constitutes a probable 
violation of Grant Assurance 22, which provides the County “will make the airport 
available as an airport for public use on reasonable terms and without unjust 
discrimination to all types, kinds and classes of aeronautical activities….” 

 
6. At the Reid Hillview airport, the FBO lease terminations and failure to enter into long- 

term leases with the FBOs constitutes probable violations of Grant Assurance 22. Grant 
Assurance 22 requires the County to “make the airport available as an airport for public 
use on reasonable terms . . . to all types . . . of aeronautical activities, including 
commercial aeronautical activities offering services to the public at the airport.” An offer 
of month-to-month leases to tenants who previously had long-term leases may not 
comply with Grant Assurance 22. 

 
7. With respect to the County’s desire to exercise its proprietary exclusive rights as an FBO, 

the County must be able to demonstrate that it is ready, willing, and able to provide the 
full range of services that the current FBOs are providing on or before the date that the 
leases for the private FBOs have been terminated. The County must demonstrate that 
there will be no break in FBO services at Reid-Hillview Airport. The County must 
provide assurance that once it involuntarily removes the private FBOs, it will continue to 
provide such services on similar terms. The County is not permitted to exercise its right 
to provide exclusive FBO services as a strategy to ban the sale of leaded fuel, close or 
materially restrict airport operations and access. 

 
8. The County may exercise an exclusive right to operate FBO services, but it may not grant 

an exclusive right. In order to exercise an exclusive right, the County is required to use its 
own employees to provide the FBO services and may not use contractors. The use of 
third parties would constitute a violation of Grant Assurance 23 and the prohibition on 
exclusive rights contained in 49 U.S.C. § 40103(e). 

 
9. The FAA has no knowledge that the County currently possesses any experience or 

expertise in operating a full-service FBO. The County must demonstrate such expertise. 
 

10. The use of contractors by the County to provide FBO services on an exclusive basis may 
constitute a de facto grant of an exclusive right to those contractors. 

 
11. On August 27, 2019, October 18, 2019, February 28, 2020, and February 19, 2021 the 

FAA provided letters to the County regarding a number of critical safety issues at the 
Reid Hillview Airport; issues that remain unresolved. In addition, in May 2020, FAA 
provided the County with a written Runway Safety Action Plan following a March 10, 
2020 Local Runway Safety Action Team (LRSAT) meeting held at RHV. These letters 
and the March 2020 Runway Safety Action Plan are attached. 



FAA’s safety concerns are outlined in the referenced letters and the March 2020 Runway 
Safety Action Plan are summarized as follows: 

 
• FAA raised concerns over weed abatement. This continues to be 

an ongoing concern due to overgrown vegetation obscuring key 
airfield signage. 

 
• FAA raised concerns over non-standard airfield. Airfield signs, in 

good condition and disposition, are critical components in 
maintaining airfield safety and operational efficiency. However, 
numerous airport signs do not meet standards. Faded sign panels 
were found throughout the airfield. Delamination is occurring in 
some of the faded panels. FAA recommend that the County 
develop a Sign Replacement Program to ensure future compliance 
in the most efficient and cost effective manner. 

 
• FAA noted Canada geese droppings were found at the approach 

end of Runway 13R. Canada geese represents a significant hazard 
to the flying public. FAA recommended that the County take 
immediate action to reduce the potential for airstrikes with Canada 
geese around RHV. 

 
• FAA noted that three helicopter pads located near the self-service 

fuel pumps, marked on the airport as established heliports, do not 
meet the minimum FAA and State design standards for a 
designated heliport and must be removed or remarked. 

 
• FAA noted that the Runway Safety Area (RSA) prior to the 

approach ends of Runways 31R and 31L do not meet the minimum 
design standards described in Advisory Circular 150/5300-13A, 
Airport Design. The RSA for Runway 31R is currently cleared out 
to 147 feet and 161 feet for Runway 31L. 

 
• FAA noted that Visual Approach Slope Indicators (VASIs) for 

31R are inoperative and were replaced with Precision Approach 
Path Indicators (PAPIs). Because the VASIs are no longer 
functional they should be removed as soon as possible. 

 
• FAA noted that the segmented circle visual indicator system is 

missing traffic pattern indicators for Runway 31L/13R. 



• FAA noted that gate access played a role in the vehicle deviations 
that occurred since last RSAT. Unauthorized access to the airfield 
by drivers has been an issue. 

 
• During the March 2020 LRSAT, hot spots were discussed using 

data collected since 2015. Google map overlay with specific points 
of where the incidents occurred were used as references to 
highlight problematic areas. The collection of the data showed that 
events continue to occur at the three hotspot areas. Discussion 
followed with ways to reduce surface events at hotspot locations 

 
• During the March 2020 LRSAT, non-standard airfield layout 

(geometry), pilot confusion over location and movement on airport 
pavements (signs and markings) and lack of visibility of signs and 
markings (airfield maintenance / weed abatement) were raised in 
FAA’s letters and were extensively explored. Consensus on 
addressing many of these items was not reached because the 
County expressed concern over identifying improvements that 
would require substantial funding. See March 10, 2020 Runway 
Safety Action Plan Section V-D, Surface Safety Issues for 
additional discussion. 

 
 

III. ISSUES UNDER INVESTIGATION 
 
The issues under investigation include, but are not limited to the following: 

 
• Whether the County’s ban on the sale and use of leaded fuel at both County airports 

violates Grant Assurance 22. 
• Whether the County’s ban on the sale and use of leaded fuel violates 49 U.S.C. § 

47107(a). 
• Whether the County’s ban on the sale and use of leaded fuel violates the commerce 

clause to the U.S. Constitution. 
• Whether the County’s ban on the sale and use of leaded fuel is precluded under the Clean 

Air Act, 42 U.S.C. § 7573. 
• Whether the County’s actions to terminate leases with certain tenants of the Reid- 

Hillview airport and enter into month-to-month leases with other tenants of the Reid- 
Hillview airport violates Grant Assurance 22. 

• Whether the County’s plans to become the exclusive provider of fuel at the airports and 
only sell 94UL fuel violates Grant Assurance 22. 

• Whether the County’s failure to remedy multiple unsafe conditions as outlined in FAA 
letters referenced above violates Grant Assurance 19. 

• Whether any of the actions taken by the County, as described herein, violate an 
assurance, pledge, commitment, promise or deed restriction resulting from or relating to 
the purchase of airport land with Federal grant funds. 



IV. OPPORTUNITY TO RESPOND 
 
The County is requested to reply to this Part 13 Notice no later than 10 days from its service. The 
FAA invites demonstrable good faith actions by the County to resolve informally the matters that 
are addressed in this Notice. Please review these complaints and provide your response to the 
allegations and the status of any efforts to resolve these complaints. 

 
Additionally, FAA is requesting a copy of the following: 

• The proposed Rental Agreement(s) that the County proposes to issue to tenants on 
both RHV and E16 once their current lease expires. 

• One (1) year’s-worth of fuel logs, for both RHV and E16, which includes aircraft 
identification and a copy of the County’s fueling quality control plan. 

• All property records related to land granted to the County from the United States or 
purchased or acquired by the County using funding from the United States 
(collectively “Land Grants”). Such records shall include copies of deeds, contracts 
for sale or purchase, any document related to restrictions, assurances or pledges 
made by or agreed to by the County in consideration of such Land Grants including, 
but not limited to, resolutions or ordinances passed by the County Commission as 
part of, or related to, their acceptance of such land transfers and/or funding. For 
purposes of this request the term “County Commission” shall include the 
Commission, any committee thereof or any County board or authority having 
jurisdiction with regard to the airport. 

If you have any questions concerning this letter, please contact either Brian Armstrong, FAA 
Manager, Safety and Standards Branch, at 424-405-7303 or Laurie Suttmeier, Manager, FAA 
San Francisco Airports District Office, at (650) 827-7600. 

 
Sincerely, 

Digitally signed by 
MARK A MC CLARDY 

CLARDY Date: 2021.12.22 
15:06:50 -08'00' 

Mark A. McClardy 
Director, Airports Division 
Western-Pacific Region 

 
Attachments: 

 
August 27, 2019, FAA RHV Site Visit Letter 
October 18, 2019, FAA letter to Board of Supervisors President Joe Simitian 
February 28, 2020, FAA letter to Board of Supervisors President Joe Simitian 
March 10, 2020, FAA Runway Safety Action Team Action Plan 
February 19, 2021, FAA letter to the Board of Supervisors 
October 8, 2021, RHV Complaint Letter (Gyger, Watson, McDonald) 
October 18, 2021, E16 Complaint Letter (Marshall, Neal, and Other E16 Pilots) 
December 13, 2021, Aviation Industry Groups Complaint Letter 

MARK A MC 



 
 
CC (Without Attachments): 

 
Laurie J. Suttmeier, Manager, FAA, San Francisco Airports District Office 
Kevin C. Willis, Director, FAA Office of Airport Compliance and Management Analysis 
Walt Gyger, Tradewinds Aviation walt@tradewindsaviation.com 
Josh Watson, AeroDynamic Aviation josh.watson05@gmail.com 
Michael McDonald, Pilot (Michael.mcdonald@ieee.org) 
Paul Marshall, South County Airport Pilots Association pmarshall96037@gmail.com 
Mark Baker, Aircraft Owners and Pilots Association mark.baker@aopa.org 
Jack J. Pelton, Experimental Aircraft Association jpelton@eaa.org 
Peter J. Bunce, General Aviation Manufacturers Association pbunce@gama.aero 
James Viola, Helicopter Association International president@rotor.org 
Timothy Obitts, National Air Transportation Association tobitts@nata.aero 
Ed Bolen, National Business Aviation Association ebolen@nbaa.org 
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January 4, 2022 

County of Santa Clara 
County Airports Administration 
ATTN: Mr. Eric Peterson 
2500 Cunningham Ave 
San Jose, CA 95148 

 
Subject: Additional Complainants to FAA’s Notice of Informal Investigation 

Dear Mr. Peterson, 

This letter is to inform you that the Federal Aviation Administration (FAA) has received additional 
complaints from airport tenants related to the alleged violations of grant assurances at the Reid-Hillview 
Airport (RHV) and the San Martin Airport (E16) since our December 22, 2021 letter was sent to the 
County of Santa Clara (County). 

The following parties have been added to our Part 13 investigation: 

• Glynn P. Falcon, Law Offices of Glynn Falcon 
• Squadron 2 Flying Club 
• Michael McClellan, Aperture Aviation 
• Jeffrey M. Marconet, JMM Aviation, LLC 
• Stephen McHenry, President, San Martin Neighborhood Alliance 

 
In addition to the requested information contained in our December 22, 2021 letter, we would ask that 
you provide the following documentation: 

• An update on the date that the County is proposing to begin fueling operations at RHV and E16. 
• Documentation supporting the submittal of, or copies of the applicable licenses and permits that 

the County obtained for the purpose of selling aviation fuel to the public. 
• Please include information on any training that County staff received to ensure safe aviation 

fueling operations at both RHV and E16. 
 
If you have any questions concerning this letter, please contact Laurie Suttmeier, Manager, FAA San 
Francisco Airports District Office, at (405) 666-1073. 

 

Sincerely, 
MARK A MC 
CLARDY 

 
 
 

Digitally signed by MARK A MC 
CLARDY 
Date: 2022.01.04 10:52:57 
-08'00' 

Mark A. McClardy 
Director, Airports Division 
Western-Pacific Region 

Western-Pacific Region 
Airports Division 

777 S. Aviation Blvd., Suite #150 
El Segundo, CA 90245 
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cc: Laurie J. Suttmeier, Manager, FAA, San Francisco Airports District Office 
Kevin C. Willis, Director, FAA Office of Airport Compliance and Management Analysis 
Glynn P. Falcon, Law Offices of Glynn Falcon 
Squadron 2 Flying Club 
Michael McClellan, Aperture Aviation 
Jeffrey M. Marconet, JMM Aviation, LLC 
Stephen McHenry, San Martin Neighborhood Alliance 



From: Peterson, Eric 
To: Gallegos, Sylvia; Yan, Jerett; Cheleden, Christopher; LoPresti, Tony; Williams, James 
Cc: Freitas, Harry 
Subject: FW: Questions Concerning The Sale Of Aviation Fuel at RHV and E16 
Date: Monday, January 10, 2022 10:21:50 AM 

 

This just arrived. 
 

From: McClardy, Mark (FAA) <Mark.McClardy@faa.gov> 
Sent: Monday, January 10, 2022 10:14 AM 
To: Peterson, Eric <Eric.Peterson@rda.sccgov.org>; Freitas, Harry <harry.freitas@rda.sccgov.org> 
Cc: Choi, Amy L (FAA) <Amy.L.Choi@faa.gov> 
Subject: [EXTERNAL] Questions Concerning The Sale Of Aviation Fuel at RHV and E16 

 
Good morning Eric and Harry, 

 
We are receiving reports that the County of Santa Clara (County) has ended the sale of 100 LL 
at both Reid Hillview and San Martin Airports (RHV) and (E16) and have started selling only 
94 UL. 

 
We understand that the County is in the process of responding to the questions proposed in our 
Part 13 investigation letters, dated December 22, 2021 and January 4, 2022; however, given 
the timing of the aforementioned reports can you respond to the following questions via 
email. I would appreciate a response ASAP but no later than close of business tomorrow: 

 
1. Please confirm what date the County stopped allowing for the sale of 100 LL at RHV 

and E16? 
2. Please confirm whether the County is currently the sole aviation fuel provided for RHV 

and E16 and confirm what type of fuel the County is selling. 
3. Please confirm, whether or not, the County has acquired the permits and licenses needed 

for it to a fuel provider at both RHV and E16. Please provide our office with a copy of 
said permits and licenses. 

4. Please confirm what training the County has provided staff to ensure that they are 
properly trained as a fuel provider. 

5. If the County is opting for a self-fueling arrangement please tell us what controls are in 
place to ensure that a transient pilot with a high performance aircraft does not fill their 
plane with 94 UL. 

 
I have asked Amy Choi, Assistant Manager, San Francisco Airports District Office, to visit 
RHV this week to conduct a site inspection of the County’s aviation fueling operation. Please 
provide a day/time that you, or a member of your staff, can escort Amy onto the airfield. I 
have cc’d Amy on this email so please feel free to reach out to her directly at (405)666-1063 
or at Amy.L.Choi@faa.gov. 

 
Finally, can you confirm whether the County has completed its peer review process for the 
lead study that was approved by the County Board of Supervisors in August 2021? 

 
If you have any questions, please let me know. 
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Thanks, 
 
 
Mark A. McClardy 
Director, Airports Division 
Office of Airports, Western Pacific Region 
(424) 405-7300 



OFFICE OF THE COUNTY EXECUTIVE 

COUNTY OF SANTA CLARA 

Jeffrey V. Smith 
COUNTY EXECUTIVE 

 

County Government Center 
70 West Hedding Street 
East Wing, 11th Floor 
San Jose, California 95110-1770 

 

(408) 299-5105 

 
 

 

OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

James R. Williams 
COUNTY COUNSEL 

 

County Government Center 
70 West Hedding Street 

East Wing, 9th Floor 
San Jose, California 95110-1770 

 

(408) 299-5900 

 

January 11, 2022 

 

SENT VIA EMAIL AND CERTIFIED MAIL 

 

 

Mark McClardy 

Director, Airports Division, Western-Pacific Region  

Federal Aviation Administration 

777 S. Aviation Blvd., Suite #150 

El Segundo, CA 90245 

 

Re:  Response to Notice of Informal Investigation Under 14 C.F.R. § 13.1.  

 

Dear Director McClardy: 

 

This letter is in response to your Notice of Informal Investigation Under 14 CFR § 13.1, 

dated December 22, 2021, your supplemental letter dated January 4, 2022, and your email dated 

January 10, 2022 to Eric Peterson, Director of Airports.  The County takes seriously its 

obligation to comply with all applicable laws, regulations, and grant assurances in the operation 

of Reid-Hillview Airport (RHV) and San Martin Airport (“E16”) (collectively, “County 

Airports”).1  We appreciate the opportunity to respond to the Federal Aviation Administration’s 

(FAA) concerns.  The County’s intention is to protect the communities surrounding the County 

Airports, while providing for continued aviation infrastructure in Santa Clara County in a manner 

consistent with the County’s federal obligations.  The County welcomes the FAA’s partnership 

in striking that balance. 

 

The County is committed to ending the threat of lead exposure to its residents.  To this 

end, since 2000, the County has played a leading role in successful and groundbreaking litigation 

against lead paint manufacturers to remedy harms from lead exposure.  The County is equally 

determined to eliminate lead exposure from the largest remaining source of aerial lead emissions, 

                                                 
1 We interpret your request for “all property records related to land granted to the County from the United States or 

purchased or acquired by the County using funding from the United States” to refer to the County Airports.  Neither 

RHV or E16 were constructed on land acquired from and/or granted to the County from the United States.  Property 

records for the acquisition of RHV, the only County airport for which the FAA provided funds to assist with 

purchase, are included as Exhibit A.   
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leaded aviation fuel (“avgas”).  Due to its urban location and the volume and nature of its 

operations, RHV poses one of the highest lead exposure risks of any general aviation airport in 

the nation.  To address this public health crisis, the County has recently issued fueling permits to 

fixed base operators (FBOs) at RHV that authorize the use of four County-owned fuel tanks 

exclusively for unleaded fuel and prohibit the permittees from storing, selling, or distributing 

leaded fuel at County Airports.  This limited, but important, action is consistent with all 

applicable laws, regulations, and contracts.   

 

The following provides a summary of the principal allegations raised in your 

correspondence and our summary responses, with further detail provided in the letter below: 

 

 Allegation: The County is improperly banning the use of leaded fuel at the 

County Airports. 

 

County Response: The County has not banned the use of leaded fuel at the 

County Airports.   

 

 Allegation: The County is improperly banning the sale of leaded fuel at the 

County Airports. 

 

County Response: Each of the five FBOs selling fuel at the County Airports uses 

a County-owned fuel tank.  Using its proprietary authority over these County-

owned fuel tanks, the County has negotiated fuel permits to require that only 

unleaded avgas is being sold from these tanks.  Permittees are prohibited from 

storing, selling, or distributing leaded fuel at County Airports.  The County’s goal 

in negotiating these terms with the FBOs is to promote the use of unleaded avgas 

at County Airports to protect nearby populations from lead poisoning.  The 

County’s actions are consistent with 49 U.S.C. § 47107(a), the Commerce Clause 

of the U.S. Constitution, the Clean Air Act, and all applicable grant assurances 

with the FAA, including the County’s obligation to provide access to the County 

Airport on a reasonable basis and without unjustly discriminatory terms.   

 

 Allegation: The County did not request the FAA’s approval to prohibit the sale of 

leaded fuel. 

 

County Response: The County is not required to seek the FAA’s approval for the 

action it has taken.   

 

 Allegation: The County is only offering month-to-month leases to existing FBOs 

at RHV. 

 

County Response: The County has taken appropriate action to enter into new 

leases with prior existing FBOs to improve the financial stability of the airport 
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enterprise fund.  After good-faith negotiations between the County and existing 

FBOs, each of the existing FBOs agreed to new leases, with one-year terms. 

 

 Allegation: The County is de facto closing RHV. 

 

County Response: The County’s actions do not de facto close RHV.  To the 

contrary, RHV is fully operational with four FBOs providing services.  The only 

difference is that FBOs are exclusively selling unleaded avgas.    

 

 Allegation: The County has not demonstrated its readiness to act as the 

proprietary exclusive provider of fuel at the County Airports. 

 

County Response: The County is not operating as a proprietary exclusive 

provider of fueling services at either County Airport, and any plans to do so are 

still preliminary in nature.  The County will comply with all rules and regulations, 

obtain all necessary permits, and ensure that staff are properly trained if it moves 

forward with exercising its right to act as the exclusive provider of fueling 

services.  The County does not intend—and has never stated an intention—to 

operate a “full-service FBO.” 

 

 Allegation: The County has not addressed the runway and signage safety issues at 

RHV identified in prior letters from the FAA to the County. 

 

County Response: As detailed in the County’s letters to the FAA on November 

8, 2019 and October 1, 2021, the County is taking action to address the alleged 

runway and signage safety issues that the FAA has raised in the past.  To date, the 

FAA has neither objected nor responded to the County’s clear articulation of the 

actions it is taking to address these alleged issues. 

 

The following provides further information on our actions relevant to the issues raised in 

your letters and email.  We will provide the exhibits referenced electronically by separate cover 

in light of the number and length of the documents contained therein.  Please let us know if you 

have trouble accessing the documents.  Due to the expedited timeframe for this response, we are 

still reviewing our records to determine whether the County has additional documents responsive 

to your requests.  We will provide additional documents as they become available. 

 

I. Leaded Avgas is Causing a Public Health Crisis in Santa Clara County and Across 

the Nation 

 

Emissions from piston engine aircraft collectively account for about 70% of lead released 

domestically into the atmosphere.  This lead settles in the surrounding community and can cause 

severe and irreversible harm to the nervous, cardiovascular, immune, and reproductive systems 

of people living in surrounding areas.  Lead exposure is also linked to anemia, increased blood 

pressure, and an increased risk of cancer and death.  Children are particularly susceptible to harm 
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from lead poisoning.  The U.S. Environmental Protection Agency (EPA) has determined that any 

level of lead in the blood leads to adverse health effects, and that there is no safe level of lead in 

the blood.  While lead exposure from avgas affects millions of people across the nation, RHV 

has one of the highest lead exposure risks in the nation due to its location and the nature of its 

operations.  Additionally, the communities surrounding RHV are particularly vulnerable to the 

dangers of lead poisoning.  Together, these factors make RHV one of the most severe risks in the 

nation for lead exposure from avgas. 

 

A. Reid-Hillview Airport Poses One of the Most Severe Exposure Risks from 

Leaded Avgas of Any Airport in the Nation 

 

RHV is one of the busiest general aviation airports in the nation.  In 2017, it ranked 24th 

nationally in general aviation operations.  As RHV’s runways can only accommodate smaller 

aircraft, most of the air traffic consists of lead-emitting piston engine aircraft.  Consequently, the 

EPA found that RHV emitted 745 pounds of lead in 2017, placing it in the highest 1.5% of 

landing facilities in the FAA’s National Plan of Integrated Airport System in terms of annual 

lead emissions.  These emission levels place RHV amongst the top sources of airport-based lead 

emissions in the United States. 

 

The lead emitted from RHV operations is more likely to be deposited in the 

neighborhoods immediately surrounding the airport due to the nature of operations at RHV.  One 

of the largest uses at RHV is flight training, with several flight training programs operating 

directly out of the airport.  Flight training using leaded avgas powered aircraft is especially 

dangerous to surrounding communities because training pilots often make numerous take-offs 

and landings, circle the airport in a pattern at relatively low altitudes, and consequently operate 

closer to the airport.  Accordingly, the lead and other pollutants from such operations are more 

likely to be deposited in the airport’s vicinity.   

 

Lead deposited near RHV is more likely to poison people than lead emitted at most other 

airports due to RHV’s location in a densely populated urban area.  RHV is only four miles from 

the heart of San José, the 10th largest city in the nation, and is surrounded by built-out residential 

neighborhoods where the population density is almost five times higher than the rest of Santa 

Clara County.  An estimated 52,450 people live within a 1.5-mile radius of the airport, including 

about 12,805 children; and an estimated 31,982 people live within one mile of the airport, setting 

it apart from the vast majority of other airports in the nation.  The combination of a high-volume 

of operations by leaded avgas powered aircraft and high population density create a particularly 

high risk of lead exposure.  Even with an extraordinarily high population density around the 

airport, among the 150 highest lead-emitting airports, RHV’s ratio of lead emissions per 

person living within a one-mile radius is the third-highest in the nation, and is over ten times 

the median (see fig. 2).  These estimates may understate the actual risk as they do not account 

for persons who live more than 1.5 miles from the airport but spend time near the airport for 

work, school, or other reasons.  For example, there are 21 schools and childcare centers located 

within 1.5 miles of the airport.  

 

DocuSign Envelope ID: 4C484BE4-E8EC-4D74-A826-263EC7770E66



Letter to Mark McClardy, Director, Airports Division, Western-Pacific Region 

Re: Response to Notice of Informal Investigation Under 14 C.F.R. § 13.1 

January 11, 2022 

Page 5 of 12 

 

 

Figure 1 Annual lead emissions and population for top 150 airports by lead emissions 

 

 

Figure 2 Persons within one mile per pound of lead emissions for 150 highest lead emitting airports 

Multiple factors make the communities near RHV more vulnerable to lead poisoning, and 

underscore why this is one of the most urgent environmental justice crises in the nation.  More 

than 99% of the population living within 1.5 miles of RHV identifies as nonwhite, and 79% 

speak a primary language other than English at home.  More than one in four (27%) people in 

the four zip codes near and around RHV live below 200% of the federal poverty line.  Residents 

of East San José, where RHV is located, also have higher rates of mortality related to cancer, 

Alzheimer’s disease, strokes, diabetes, and hypertension when compared to other areas of San 

José and Santa Clara County, and lower rates of health insurance.  These conditions can 

exacerbate the effects of lead poisoning, and prevent individuals from accessing proper 

information, care, and treatment for lead poisoning. 
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B. A Peer-Reviewed Study Shows that Reid-Hillview Aviation is Responsible for 

Increased Prevalence and Severity of Childhood Lead Exposure in the 

Surrounding Neighborhoods 

 

The lead exposure from aviation at RHV is well documented.  In August 2021, the 

County released a study (“Zahran Study”) conducted by Dr. Sammy Zahran, a leading expert on 

the economic, health, and social costs of pollution and environmental risks, that provides a 

detailed and robust account of the effects of RHV’s operations on blood lead levels in local 

children.2  The study examined over 300,000 blood lead test results collected by the California 

Department of Public Health (CDPH) over a 10-year period.  The extensive data the study 

analyzed allowed for it to control for variables such as other sources of exposure to lead and 

demographic factors.  Prior to its completion—and contrary to the assertion in your December 

22, 2021 letter—two independent leading experts peer reviewed the study and confirmed the 

validity of the study’s methodology and its results.3   

 

The Zahran Study found higher blood lead levels in children living near RHV based on a 

variety of metrics.  Children within 0.5 miles of RHV have blood lead levels that are about 0.2 

μg/dL higher than statistically similar children more distant from RHV.  Wind patterns affect 

where the airborne lead released from piston-engine aircrafts is deposited.  Sampled children 

residing predominately downwind of RHV present with blood lead levels that are 0.4 μg/dL 

higher as compared to sampled children residing predominately upwind of RHV.  Indeed, 

children living downwind of the airport were 200% more likely than children residing upwind of 

the airport to have a blood lead level greater than 4.5 μg/dL, the threshold value that CDPH uses 

when testing for childhood lead poisoning.  The gravity of these results constitutes a public 

health crisis.  In fact, the study found that living downwind of RHV is associated with 

childhood blood lead level increases comparable to those from the Flint water crisis, and that 

children living within half a mile of the airport during periods of maximum piston-engine 

aircraft traffic had blood lead level increases nearly twice the amount that occurred during the 

Flint crisis.   

 

// 

 

// 

 

// 

                                                 
2  A full copy of the study is available at https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-

Airborne-Lead-Study-Report.pdf.  

 
3  The peer reviewers were Dr. Rebecca Anthopolos, an Assistant Professor in the Division of Biostatistics within 

the Department of Population Health at New York University Grossman School of Medicine, who has published on 

the risk of early childhood lead exposure in relation to aviation gasoline and Dr. Mark Cullen, a retired professor of 

Medicine, Epidemiology, and Biomedical Data Sciences at Stanford University, where he served as the Founding 

Director of the Center for Population Health Sciences, and as Senior Associate Dean for Research for the School of 

Medicine.  Their comments on the Zahran Study are available upon request. 
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C. Sale of Leaded Avgas at Reid Hillview Contributes to Increased Prevalence 

and Severity of Childhood Lead Exposure in the Surrounding 

Neighborhoods 

 

The Zahran Study specifically found that blood lead levels of sampled children increase 

linearly with the quantity of aviation gasoline sold to fixed-base operators at RHV, other factors 

held equal.  A change in the quantity of aviation gasoline sold from the observed minimum to the 

maximum is associated with an increase in child blood lead levels by about 0.18 μg/dL.4  This 

calculated difference is equivalent to about 50% of the estimated surge in child blood lead levels 

at the height of the Flint water crisis.   

 

II. Limiting the Use of County-Owned Tanks to Unleaded Fuel at County Airports and 

Prohibiting the Sale and Distribution of Leaded Fuel is a Reasonable Measure to 

Ensure Safe Operation of the Airports and Protect Surrounding Communities 

 

In response to this public health crisis, the County of Santa Clara Board of Supervisors 

directed County Administration to take all actions necessary to transition both County Airports 

as soon as possible to selling only lead-free avgas.  The four FBOs providing fuel at RHV and 

the FBO providing fuel at E16 each use a County-owned tank.  In negotiating the agreements for 

usage of these tanks, the County has issued Fuel Permits that limit the tanks to storage of 

unleaded fuel.  While the Fuel Permits vary somewhat, each of the Permittees is effectively 

prohibited from storing, selling, or distributing leaded fuel at County Airports.5  The Fuel 

Permits are consistent with all applicable federal, state, and local laws, regulations, and grant 

assurances.   

 

As you acknowledge in your letter, the County has the authority to work in cooperation 

with users to increase use of unleaded fuel.  Transitioning these five County-owned fuel tanks to 

use exclusively for unleaded fuels and prohibiting the storage, sale, and distribution of leaded 

fuel at County Airports by FBOs using those tanks are important steps to promote usage of 

unleaded avgas at County Airports.  Indeed, a substantial portion of the aircraft operating out of 

RHV can use commercially available unleaded avgas, and some have already transitioned to 

unleaded avgas.  Increasing the consumption of unleaded avgas rather than leaded fuel by these 

aircraft will reduce lead emissions near County Airports and lead exposure in the surrounding 

communities.  Cost and availability of unleaded avgas pose significant barriers to more 

widespread adoption.  Making unleaded fuel the most convenient option for fueling at County 

Airports will incentivize adoption among the aviation community.  Additionally, increasing the 

supply of unleaded avgas in the Bay Area will allow manufacturers and transporters to better 

utilize economies of scale, reducing prices for unleaded avgas. 

                                                 
4  Zahran Study at 45. 

 
5  The Fuel Permit for the E16 FBO does not expressly prohibit the sale or distribution of leaded avgas, but allows 

the County to require that the FBO sell unleaded avgas once it becomes available.  Because unleaded avgas is 

currently available at E16, the FBO is complying with the requirement in its Fuel Permit to sell unleaded avgas. 
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Negotiating the terms of use for five County-owned fixtures by County tenants is entirely 

a proprietary action.6  Contrary to suggestions in your December 22nd letter, the County has not 

prohibited the use of leaded fuel at County Airports; it has only prohibited the storage, sale, and 

distribution of leaded fuel at County Airports by FBOs.  These five County tanks were not 

purchased using any federal funds, nor are they subject to any other contractual restrictions 

implicated by the County’s actions.  The County is entitled to use them for any lawful purpose, 

including promoting the use of unleaded fuel at the County Airports.  This includes conditioning 

their usage on an agreement from FBOs not to store, sell, or distribute leaded fuel on County 

Airports.  After good faith negotiations, the FBOs selling avgas voluntarily agreed to this term of 

use. 

 

The County’s Fuel Permits are consistent with the County’s obligations to provide access 

to the County Airport on a reasonable basis and without unjustly discriminatory terms.7  The 

County has not prohibited access to aircraft unable to use unleaded fuel at County Airports; 

many such aircraft are currently operating out of both County Airports.  While limiting the use of 

the five County-owned fuel tanks to unleaded fuel does make accessing leaded avgas at County 

Airports less convenient, this promotes the use of unleaded avgas.  Aircraft operators who want 

to purchase leaded avgas can do so from multiple commercial operators a short distance from 

both RHV and E16.  The County is unaware of any federal obligation that requires it to ensure 

that leaded avgas is commercially provided at the County Airports.  Moreover, the County has 

not taken any action to ban self-fueling with leaded fuel.  Finally, the County has a protocol in 

place to ensure that aircraft can quickly access leaded fuel for emergency purposes, such as if an 

aircraft that is only able to use leaded avgas becomes stranded at one of the County Airports.  

 

In contrast to this incidental inconvenience on lead fuel users, the Zahran Study 

demonstrated a strong correlation between the volume of leaded avgas sales at RHV and 

increased blood lead levels in children living near RHV.  Reducing the blood lead levels of 

children in the communities surrounding RHV can mitigate the severe and irreversible health 

effects of lead exposure.  Indeed, any reduction in use of leaded avgas results in lower blood lead 

levels among nearby residents.  Accordingly, prohibiting the storage, sale, and distribution of 

leaded avgas by FBOs is justifiable and reasonable—and indeed essential—in light of the harms 

lead emissions cause to neighboring communities caused by use of leaded avgas.   

 

The Fuel Permits do not violate the Commerce Clause of the U.S. Constitution or Section 

233 of the Clean Air Act.  The Fuel Permits do not distinguish between intrastate and interstate 

flights or between California-based and non-California based fuel sellers or aircraft operators.  

We are unaware of any effect the Fuel Permits may have on interstate commerce.  The Fuel 

Permits do not set any emission standard or regulate the operation or use of aircraft engines.  We 

                                                 
6  You indicate that the FAA has not received a request for approval from the County regarding its plans.  We are 

unaware of any requirement for FAA preapproval of permits to use County property.   

 
7  See Grant Assurance 22, FAA Order 5190.6 (2009), Para. 14.3.   
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are also unaware of any authority indicating that the County’s actions constitute an “emission 

standard” under the Clean Air Act. 

 

III. Recent Operational Changes at the County Airports to Improve the Financial 

Strength of the County’s Airport Enterprise Fund Have Not Negatively Impacted 

Operations at the County Airports 

 

Contrary to the assertions in your letter, recent changes in the FBO leases at RHV are not 

a de facto closure of the airport.  In fact, these changes have not resulted in any operational 

changes at RHV, except for the transition from sale of leaded avgas to unleaded avgas.  The new 

leases as well as the County’s ongoing consideration of whether to exercise its proprietary, 

exclusive right to provide fuel at RHV, are part of the County’s long-term strategy to increase 

revenues and improve the financial position of the County’s airport enterprise fund, in addition 

to promoting the use of unleaded avgas.8  We do not expect these measures to have any material 

adverse effects on the services available at either County Airport. 

 

A. New Leases and Licenses at RHV Starting January 1, 2022 Result in 

Increased Revenue for the County Airport Enterprise Fund with No Effect 

on Businesses Operating at RHV 

 

 As part of a long-term strategy, the County aligned the termination of all the FBO 

leaseholds at RHV to expire concurrently on December 31, 2021.  Prior to January 1, 2022, the 

County had nine long-term leaseholders at RHV.  In part due to the long-term nature of the leases, 

the expired leases had very unfavorable terms to the County.  Five of the leaseholders provided 

limited or no aviation services, and instead acted as commercial landlords licensing space to other 

businesses. The remaining four leaseholders acted as FBOs and provided aviation services.   

 

Approximately three months prior to the December 31, 2021 expiration date for those nine 

leases, the County initiated negotiations for new leases on financial terms that were more favorable 

to the County while remaining reasonable for the tenants and assuring no disruption of service at 

RHV.  In addition to incentivizing the use of unleaded fuel, the County’s goal in reconfiguring its 

leaseholds at RHV is to increase revenue, improve service, and establish minimum standards.   

 

With regard to the four FBOs, the County negotiated in good faith for several months and 

responded to the primary concerns of the FBOs, including providing a one-year term,9 market 

rent discount, and by modifying insurance requirements to meet the requests of the FBOs.  The 

four FBOs at RHV have all voluntarily entered into new leases effective January 1, 2022.  That 

                                                 
8  The County’s most recent analysis of the airport enterprise fund and proposals for revenue enhancement are 

detailed in the proposed Santa Clara County Airports Business Plan Reid-Hillview and San Martin Airports.  The 

Board of Supervisors considered and declined to adopt the plan on December 12, 2018.  See 

https://countyairports.sccgov.org/sites/g/files/exjcpb686/files/document/Business%20Plan%20Proposal%202018.pdf.  

 
9  Some existing businesses at RHV had month-to-month tenancies as subtenants of the prior FBOs, and during lease 

negotiations the County inquired whether additional tenants would be interested in month-to-month tenancies.  

While some businesses agreed, the four FBOs at RHV indicated that they wished to have one-year leases. 
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four FBOs have agreed to these terms in separate negotiations indicates that the County’s terms 

are commercially reasonable, and not unjustly discriminatory. 

 

With respect to the five non-aviation leaseholders, the County’s primary concern was that 

the leaseholders collected substantially more rent from their subtenants than the rent they paid to 

the County on the outdated long-term leases.  These five leases expired on December 31, 2021.  

The County has executed license agreements with many of the previous subtenants of the prior 

leaseholders and is continuing to negotiate additional agreements.  The County has offered all 

existing subtenants of the prior leaseholders the same rent amounts that they previously had with 

the former leaseholders.  All subtenants are continuing to operate while license negotiations 

progress.  In addition to capturing the revenue that was previously going to the prior FBOs, the 

County also expects that directly leasing space at RHV will allow the County to better manage 

the services available at RHV.  The renegotiation of these leases places the airport enterprise 

fund in a far better financial position and, ultimately, improves the ability of the County to 

provide for the safe operation of County Airports. 

 

Finally, it is important to note that the template lease and license agreements used at 

RHV are based upon the lease and license terms that the County requires of its tenants 

countywide.  While certain terms are specific to the context of an airport, the County has not 

imposed more onerous terms and conditions on lessees and licensees at RHV than it does on a 

countywide basis.  All leases and licenses and Fuel Permits between the County and its tenants 

and licensees at RHV and San Martin Airport completed as of January 11, 2022 are included as 

Exhibit B.  As previously noted, the County is continuing to negotiate licenses with other former 

subtenants, and will provide copies of those new licenses upon request. 

 

B. The County has Made Only Preliminary Preparations to Exercise Its 

Proprietary, Exclusive Right to Provide Fuel at RHV 

 

The County is working towards becoming the proprietary, exclusive provider of fuel at 

RHV.  The County’s goal in operating as the exclusive fuel provider is to improve service and 

safety at RHV and enhance airport enterprise fund revenue.  However, the County’s plans are 

still preliminary and there is currently no target date for the County to begin providing fueling 

service.  The County has not granted an exclusive right to sell fuel at any County Airport, nor 

have there been any recent changes in the FBOs providing fuel at the County Airports, except 

that they are now selling unleaded avgas consistent with the Fuel Permits.  The County is 

committed to complying with all applicable laws, regulations, and grant assurances in exercising 

its proprietary, exclusive right to provide fuel at RHV.  Prior to exercising this right, the County 

will make all applicable training records, permits, and licenses available to the FAA.   

 

As the County does not currently sell fuel, the County does not maintain fuel logs that 

identify specific aircraft or have a fueling quality control plan of its own.  The County’s Fuel 

Permits with the FBOs do, however, require the FBOs to maintain more detailed fuel sales 

records and to comply with several quality control and safety steps in order to assure that fueling 
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occurs safely and with high-quality fuel.10  The County can obtain documentation of compliance 

with those requirements from the FBOs at the FAA’s request.  The County does track fuel sales 

at the County Airports for the purpose of collecting fuel flowage fees.  Copies of the County’s 

fuel flowage fee records for 2020 are included as Exhibit C.   

 

IV. The County is Operating Its Airports in a Safe and Serviceable Condition 

 

Although the FAA has raised specific safety issues at County Airports in the past, we are 

unaware of any outstanding safety issues at either of the County Airports.  The County 

responded to the FAA’s earlier safety concerns in letters it sent to the FAA dated November 8, 

2019 and October 1, 2021 providing a detailed explanation of actions the County is taking to 

address the alleged issues, copies of which are included as Exhibit D.  The County did not 

receive a response from the FAA to either of these letters and the FAA has not suggested any 

disagreement with the County’s analysis or plans to further improve safety at County Airports.  

If the FAA disagrees with the County’s actions, it is incumbent upon the FAA to respond to the 

County’s letters and to explain what, if any, deficiencies it perceives.  As always, the County 

stands ready to work with the FAA to ensure that County Airports are operating in a safe and 

serviceable condition.   

 

Further, the County has taken, and continues to take, action to address safety concerns 

raised by the FAA to the extent possible.  As our November 8, 2019 letter indicates, the County 

has taken steps to address several of the concerns raised by the FAA and CalTrans (including 

improving the runway safety area, pavement issues, and correcting markings on a private 

helipad).  Since then, the County has taken additional steps, as summarized in our October 1, 

2021 letter, including the following: 

 

 The County’s comprehensive RHV Signage Compliance Project is in the final design 

phase and is progressing on schedule.  We will forward the final plans to the FAA for 

concurrence prior to offering the project for public bid, which is currently anticipated 

in Spring 2022. 

 

 The County has engaged with the Runway Safety Action Team (RSAT) to identify 

ways to reduce runway incursions.  However, the RSAT did not reach consensus that 

incursions could be reduced by physical changes to the airfield and the RSAT did not 

recommend any specific changes.  As discussed in our October 1, 2021 letter, the 

RSAT members debated various theories to explain incursion patterns, but did not 

agree on either a theory or solutions.  The County remains open to discussions with 

the FAA to identify specific, feasible measures that will address safety concerns. 

                                                 
10  While individual aircraft operators are responsible for determining that they are fueling with appropriate fuels, the 

leases and Fuel Permits require the FBOs to ensure that fueling operations are carried out in a safe manner.  For 

example, several FBOs have trained staff who are working with operators to ensure that they are aware that the fuel 

sold at County Airports is unleaded.  Additionally, the County is preparing to install additional signage notifying 

aircraft operators that the fuel sold from the fuel tanks on County Airports is unleaded avgas that may not be suitable 

for all engines. 
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 As discussed in our November 8, 2019 letter, many of the FAA’s prior concerns arise 

from changes in advisory documents related to lighting and signage standards for 

newly constructed airports, which the FAA typically does not require older existing 

airports to meet.  Due to airfield conditions and geometry at RHV, it is not possible 

for the County to meet those design standards for new airports.  Indeed, several of the 

non-standard signs were installed with FAA funds following FAA approval based on 

analysis performed at the time showing that the current placement was the best 

solution given airfield geometry and conditions.  If the FAA has developed additional 

information indicating a different outcome, please share that information with the 

County so we can determine if there is an appropriate alternative solution. 

 

V. Conclusion 

 

We appreciate the opportunity to clarify the nature of our recent actions to address the 

ongoing environmental justice and public health concerns caused by lead exposure at the County 

Airports, improve the revenue streams in the County’s airport enterprise fund, and address the 

alleged compliance issues raised in previous letters from the FAA.  The County fully intends to 

operate the County Airports in compliance with all laws, while protecting the health, safety, and 

well-being of people in the vicinity of the County Airports. 

 

We would be happy to meet with you and your staff and provide any additional 

information that you may require regarding these concerns raised in your letter. 

 

Sincerely yours, 

 

 

 

 

Jeffrey V. Smith James R. Williams 

County Executive County Counsel 

 

 

Attachments: 

Exhibit A: RHV Property Records 

Exhibit B: Rental Leases, Fuel Permits, and Licenses 

Exhibit C: Flowage Fee Records 

 Exhibit D: FAA Correspondence 

 

 

c:  County of Santa Clara Board of Supervisors 
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James R. Williams
CouNrvCounsu
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70 West Hedding Street

East Wing, 9th Floor
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(408) 299-s 10s (408) 299-s900

January 27,2022

SENT VIA EMAIL AND CERTIFIED MAIL

Mark McClardy
Director, Airports Division, Western-Pacific Region
Federal Aviation Administration
777 S. Aviation Blvd., Suite #150
El Segundo,CA90245

Re: Supplemental Response to Notice of Informal Investigation Under 14 C.F.R. $ 13.1

Dear Director McClardy

We are writing to supplement our January 11,2022 response to your Notice of Informal
Investigation Under 14 CFR $ 13.1 and bring your attention to the January 12,2022
announcement by the United States Environmental Protection Agency (EPA) that it intends to
respond to the County's joint petition with several environmental organizations to develop a

proposal on whether lead emissions from piston-engine aircraft cause or contribute to air
pollution that may reasonably be anticipated to endanger public health or welfare. Copies of the
County's petition, the EPA's response, and the EPA's press release are attached.

This rulemaking process comes after amulti-year EPA investigation, and is the first step

towards adopting long overdue emission standards for lead in avgas under the Clean Air Act.
The EPA's letter indicates that protecting children's health and reducing lead exposure are two
of the EPA's top priorities. The County encourages the FAA to similarly prioritize reducing lead

exposure and protecting children's health by supporting this rulemaking in whatever way
possible.

The initiation of this rulemaking also underscores the importance of immediate action to
protect the communities that are most at risk from lead exposure. As EPA Administrator
Michael Regan states in the EPA's press release, no safe blood lead level in children has been
identified, and even low levels of lead in a child's blood have been shown to affect IQ, ability to
pay attention, and academic achievement. While the development and implementation of lead

emission standards in avgas will be a years-long process, we cannot wait to protect the

communities surrounding Reid-Hillview Airport that are suffering severe, irreversible, and well



Letter to Mark McClardy, Director, Airports Division, Westem-Pacific Region, FAA
Re: Supplemental Response to Notice of Informal Investigation Under l4 C.F.R. $ 13.1
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documented harm from lead emitted from aviation on a daily basis. The County looks forward
to working with the FAA to protect Santa C\ara County residents from the harms of lead

exposure while providing for continued aviation infrastructure in Santa ClaraCounty.

Please let us know if you would like to discuss this matter further.

Sincerely yours,

J Smith s R. Williams
County Executive County Counsel

Attachments:
1) Letter from Jonathan Smith, Earthjustice, and James R. Williams, County Counsel, to

Administrator Michael Regan, dated August 24,2021
2) Letter from Administrator Michael Regan to County Counsel James R. Williams,

dated January 12,2022
3) U.S. Environmental Protection Agency Press Release: EPA to Evaluate Whether

Lead Emissions from Piston-Engine Aircraft Endanger Human Health and Welfare,

dated January t2,2022
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August 24, 2021 
 
Sent via Email 
 
Administrator Michael Regan 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
Regan.Michael@epa.gov 
 
Dear Administrator Regan: 

 The undersigned organizations hereby petition the U.S. Environmental Protection 
Agency (“EPA”), pursuant to the Administrative Procedure Act, 5 U.S.C. §§ 551-559, 701-706,1 
and the Clean Air Act (“CAA”), 42 U.S.C. §§ 7401–7671q, to make an endangerment finding 
under section 231 of the CAA that leaded aviation gasoline (“avgas”) contributes to air pollution 
that harms public health and welfare.2  Despite knowing for years that lead exposure at any level 
is harmful to human health, and notwithstanding research linking the use of leaded avgas to 
elevated blood lead levels, EPA has thus far declined to regulate the largest remaining source of 
lead emissions to the environment.  The undersigned organizations ask EPA to make a long-
overdue endangerment finding for leaded avgas and begin the process of regulating this source of 
harmful lead emissions.  Doing so is an important step in fulfilling the Biden-Harris 
Administration’s commitments to protect children’s health and promote environmental justice.3 

Petitioner Alaska Community Action on Toxics (“ACAT”) is a 501(c)(3) non-profit 
public interest environmental health and justice research and advocacy organization, 
incorporated and headquartered in Anchorage, Alaska.  ACAT is guided by the belief that 
everyone has the right to clean air, clean water, and toxic-free food and, to that end, works with 
individuals and communities in Alaska to address toxic contamination, protect health, and 
achieve justice.  Upon request, ACAT assists individuals, tribes, and communities to implement 
effective strategies to prevent or reduce their exposures to toxic substances, protect the 
ecosystems that sustain them, and hold accountable those responsible for the contamination of 

 
1 See 5 U.S.C. § 553(e) (“Each agency shall give an interested person the right to petition for the issuance, 
amendment, or repeal of a rule.”). 
2 42 U.S.C. § 7571(a)(2) (“The Administrator [of the EPA] shall . . . issue proposed emission standards 
applicable to the emission of any air pollutant from any class or classes of aircraft engines which in his 
judgment causes, or contributes to, air pollution which may reasonably be anticipated to endanger public 
health or welfare.”). 
3 See Ariel Wittenberg, EPA: Biden Team Vows ‘New Era’ For Protecting Children’s Health, E&E News 
(May 12, 2021), https://www.eenews.net/greenwire/2021/05/12/stories/1063732361 (“Until every child 
can safely drink water from the faucet; inhale a full, clean breath of fresh air; and play outdoors, without 
risk of environmental hazard or harm, our work continues.” (quoting Administrator Regan)); Exec. Order 
No. 14,008, 86 Fed. Reg. 7619 (Jan. 27, 2021), https://www.govinfo.gov/content/pkg/FR-2021-02-
01/pdf/2021-02177.pdf (explaining the Biden-Harris Administration’s policy “to secure environmental 
justice . . . for disadvantaged communities that have been historically marginalized and overburdened by 
pollution and underinvestment in housing, transportation, water and wastewater infrastructure, and health 
care.”). 

https://www.eenews.net/greenwire/2021/05/12/stories/1063732361
https://www.govinfo.gov/content/pkg/FR-2021-02-01/pdf/2021-02177.pdf
https://www.govinfo.gov/content/pkg/FR-2021-02-01/pdf/2021-02177.pdf
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their communities.  Because existing remedies are so often inadequate to address Alaskans’ 
concerns, ACAT also works to achieve systemic policy change at the marketplace, local, state, 
national, and international levels, including by advocating for, and engaging in, rulemaking 
efforts by EPA. 

Petitioner Center for Environmental Health (“CEH”) is a 501(c)(3) non-profit, national 
public interest organization with headquarters in Oakland, California.  For 25 years, CEH has 
helped to lead the growing, nationwide effort to protect people from toxic chemicals that cause 
cancer, adverse reproductive effects, learning disabilities, and many other health problems, by 
working with communities, consumers, workers, government, and the private sector to demand 
and support business practices that are safe for public health and the environment.  Leading with 
science and committed to inclusive, community-led solutions that address environmental 
injustices in communities of color and low-income communities, CEH uses a range of strategies 
to achieve this – from public education to legal action.  CEH also works with state and federal 
policymakers to develop and protect laws and regulations that support safer chemicals and 
consumer products, and it fights to ensure that governments allocate sufficient resources to 
implement those laws and regulations in a health-protective manner. 

Petitioner Friends of the Earth (“FoE”) is a tax-exempt environmental advocacy 
organization founded in 1969 and incorporated in the District of Columbia, with offices in 
Washington, D.C. and Berkeley, California and staff located around the country.  As of August 
2021, FoE had more than 280,000 members across all fifty states in the United States and more 
than 4.5 million activists. FoE is part of Friends of the Earth International, a federation of 
grassroots groups working in seventy-four countries on today’s most urgent environmental and 
social issues.  FoE’s mission is to defend the environment and champion a healthy and just 
world.  To this end, one of FoE’s key programs is the promotion of policies and actions that 
prevent air pollution and that minimize the negative impacts of pollution on human health.  FoE 
relies on sound science and uses the law to create and advocate for innovative strategies to 
conserve natural resources and protect public health and the environment.  A core element of 
FoE’s mission is work to reduce air and water pollution throughout the United States.  To these 
ends, FoE actively engages in rulemaking efforts before EPA and other regulatory agencies 
relating to the regulation of industrial sources of air and water pollution and in litigation to 
support these efforts. 

Petitioner Montgomery-Gibbs Environmental Coalition (“MCEG”) is a 501(c)(3) 
nonprofit community watchdog organization based in San Diego, California.  MGEC is 
dedicated to educating and informing the public about general aviation environmental 
issues.  MCEG advocates for clean air, aviation safety and less noise, along with tighter security 
measures to improve and ensure the health and wellbeing of its communities.  Its mission is to 
improve the environmental quality of its neighborhoods by working together to create a better 
world for future generations. 

 Petitioner Oregon Aviation Watch (“OAW”) is dedicated to research, education, and 
advocacy on behalf of the public interest and public welfare regarding aviation issues.  OAW 
seeks to enhance and protect the quality of life for Oregon residents by eliminating the adverse 
impacts of aviation activity, as well as achieve a transparent, accountable, and sustainable 
aviation system that neither disregards nor diminishes the environment, livability, health, or 
well-being of current and future generations of Oregon residents.  OAW provides information on 
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aviation policy in Oregon and nationally and shares its experiences dealing with these issues.  
OAW strives to reduce the sense of isolation and powerlessness people sometimes feel when 
confronted with the bureaucratic runaround and lack of democratic principles so often 
encountered when dealing with aviation issues.  To further these goals, OAW has gathered and 
written numerous articles on the subject of lead pollution from piston-engine aircraft and has 
filed requests and motions with local airports to install monitoring equipment to further show the 
effects and dangers of leaded avgas.  OAW also provides regular email updates to a broad base 
of local supporters, elected officials, and environmental organizations to keep the public apprised 
of current aviation issues.  OAW is active at the local level in ensuring that decision-makers take 
into account the health and well-being of residents and communities negatively impacted by 
Oregon’s airports. 

 Petitioner County of Santa Clara is one of the nation’s most populous counties and home 
to approximately 1.9 million residents.  The County owns and manages two general aviation 
airports—Reid-Hillview Airport, located in urban East San José, and San Martin Airport in more 
rural south Santa Clara County.  Piston-engine aircraft also operate out of three additional 
airports in the county.  Over 52,000 people reside within 1.5 miles of Reid-Hillview Airport, 
including nearly 13,000 children.  There are also twenty-one schools and childcare centers in this 
radius.  A County-commissioned study recently documented elevated blood lead levels among 
children residing or attending school or childcare facilities near this airport as a result of 
exposure to airborne lead emissions from piston-engine aircraft.4  The County has invested 
significant resources in protecting members of its community from lead exposures, including by 
leading nearly twenty years of litigation against former manufacturers of lead paint to secure 
funds for a countywide lead paint abatement program.  The County has a significant interest in 
protecting all residents from continuing lead exposures from general aviation operations and 
ensuring that access to important aeronautical resources is compatible with public health and 
safety. 

I. BACKGROUND 
 
A. Lead, which is used in fuel for general aviation, is harmful to human health 

at any level. 

It is well established that airborne lead is harmful to human health;5 as EPA has 
acknowledged, “any level of lead in the blood leads to adverse health effects.”6  For over forty 

 
4 Mountain Data Group, Leaded Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara 
County, California 37–45 (2021), https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-
Airborne-Lead-Study-Report.pdf [hereinafter “RHV Lead Study”]. 
5 See EESI, Fact Sheet | A Brief History of Octane in Gasoline: From Lead to Ethanol (2016), 
https://www.eesi.org/files/FactSheet_Octane_History_2016.pdf [hereinafter “EESI Fact Sheet”] (“[In] the 
1960s, following extensive health research . . . the devastating health impacts of low-level lead exposure 
were established.”).  
6 A Cmty. Voice v. EPA, 997 F.3d 983, 986 (9th Cir. 2021); see also EPA, EPA100-R-19-003, 
Implementation Status Report for EPA Actions Under the December 2018 Federal Action Plan to Reduce 
Childhood Lead Exposures and Associated Health Impacts 4 (2019),  
https://www.epa.gov/sites/production/files/2019-04/documents/leadimplementationbooklet_april2019.pdf 
[hereinafter “2019 Status Report”] (“The Centers for Disease Control and Prevention (CDC) has stated 
that no safe blood lead level in children has been identified . . . .”). 

https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-Airborne-Lead-Study-Report.pdf
https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-Airborne-Lead-Study-Report.pdf
https://www.eesi.org/files/FactSheet_Octane_History_2016.pdf
https://www.epa.gov/sites/production/files/2019-04/documents/leadimplementationbooklet_april2019.pdf
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years, EPA has recognized that lead exposure, even at low levels, is associated with adverse 
health effects across multiple bodily systems,7 including harm to the nervous, cardiovascular, 
immune, and reproductive systems, as well as to the kidneys.8  Lead exposure can also cause 
anemia, increased blood pressure, and an increased risk of cancer; at high levels, exposure can 
lead to death.9  Children are particularly susceptible to harm from low-level lead exposure as a 
result of both physiology and age-appropriate behaviors; this exposure can decrease physical 
growth and cause neurodevelopmental harm in children, leading to behavioral problems and 
learning deficits.10  And as exposure to lead increases, so does the range and severity of adverse 
effects.11  There is evidence that many of these deleterious effects are irreversible.12 

To address the harm caused by lead exposure, EPA has spent almost five decades 
regulating lead, including its use in gasoline.13  Though the use of leaded gasoline in most motor 
vehicles was banned twenty-five years ago, leaded fuel is still used in approximately 167,000 
piston-engine aircraft across 20,000 domestic airports.14  To date, EPA has failed to regulate this 
significant source of lead exposures, even though emissions from these aircraft collectively 

 
7 See EPA, EPA-600/8-77-017, Air Quality Criteria for Lead 1-6 to -7 (1977), 
https://nepis.epa.gov/Exe/ZyPDF.cgi/20013GWR.PDF?Dockey=20013GWR.PDF; see also Nat’l Res. 
Def. Council, Inc. v. Train, 545 F.2d 320, 324 (2d Cir. 1976) (“The EPA concedes that lead . . . has an 
adverse effect on public health and welfare . . . .”). 
8 Agency for Toxic Substances and Disease Registry, Lead – ToxFAQs (2020) 
https://www.atsdr.cdc.gov/toxfaqs/tfacts13.pdf [hereinafter “ToxFAQs”]; EPA, EPA/600/R-10/075F, 
Integrated Science Assessment for Lead, at lxxxii-vii, 1-14 to -37 (2013), 
https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=255721 (click PDF cover on right) [hereinafter 
“Lead ISA”]. 
9 See ToxFAQs, supra note 8.  
10 Id.; see also EESI Fact Sheet, supra note 5 (“Children’s developing bodies are particularly sensitive to 
low-level, ambient exposures to lead. The health impacts of lead exposure in children include anemia, 
behavioral disorders, low IQ, reading and learning disabilities, and nerve damage.”); Lead ISA, supra 
note 8, at 1-15 tbl. 1-2 (explaining that there is “[c]lear evidence of cognitive function decrements . . . in 
young children . . . with mean or group blood [lead] levels measured at various lifestages and time periods 
between 2 and 8 μg/dL”). 
11 Lead Poisoning and Health, WHO (Aug. 23, 2019), https://www.who.int/news-room/fact-
sheets/detail/lead-poisoning-and-
health#:~:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight.  
Lead also accumulates in the body, including in bones, where it is stored and can reenter the blood over 
time. Id. 
12 CDC, CDC Response to Advisory Committee on Childhood Lead Poisoning Prevention 
Recommendations in “Low Level Lead Exposure Harms Children: A Renewed Call of Primary 
Prevention” 2 (2012), https://www.cdc.gov/nceh/lead/acclpp/cdc_response_lead_exposure_recs.pdf.   
13 See EESI Fact Sheet, supra note 5 (outlining timeline of EPA actions to phase out lead in gasoline from 
1973 through 1996). 
14 See Fact Sheet – Leaded Aviation Fuel and the Environment, FAA (Nov. 20, 2019), 
https://www.faa.gov/news/fact_sheets/news_story.cfm?newsId=14754; Advance Notice of Proposed 
Rulemaking on Lead Emissions from Piston-Engine Aircraft Using Leaded Aviation Gasoline, 75 Fed. 
Reg. 22,440, 22,442 (to be codified at 40 C.F.R. pt. 67) [hereinafter “2010 ANPR”]. 

https://nepis.epa.gov/Exe/ZyPDF.cgi/20013GWR.PDF?Dockey=20013GWR.PDF
https://www.atsdr.cdc.gov/toxfaqs/tfacts13.pdf
https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=255721
https://www.who.int/news-room/fact-sheets/detail/lead-poisoning-and-health#:%7E:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight
https://www.who.int/news-room/fact-sheets/detail/lead-poisoning-and-health#:%7E:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight
https://www.who.int/news-room/fact-sheets/detail/lead-poisoning-and-health#:%7E:text=Lead%20also%20causes%20long%2Dterm,birth%20and%20low%20birth%20weight
https://www.cdc.gov/nceh/lead/acclpp/cdc_response_lead_exposure_recs.pdf
https://www.faa.gov/news/fact_sheets/news_story.cfm?newsId=14754
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represent the single largest source of air emissions of lead in the United States, accounting for 
about 70% of lead released domestically into the atmosphere.15 

EPA’s own analysis estimates that there are over five million people—including more 
than 360,000 children aged five or younger—living in very close proximity to at least one of the 
airports where piston-engine aircraft operate across the United States.16  Over 160,000 children 
attend schools near these airports.17  As explained in Part II.B, infra, research shows that 
children who live in close proximity to airports where piston-engine aircraft operate have higher 
blood lead levels relative to those who do not, putting them at a greater risk of harm from the 
adverse health effects associated with lead exposure.   

Addressing emissions from leaded avgas will also help the Biden-Harris Administration 
realize its commitment to environmental justice.  The majority of general aviation airports with 
the highest lead emissions are located in communities of color.18  Communities of color are 
already disproportionately burdened by chemical exposures and, in particular, by exposures to 
lead.  Black children have body burdens of lead that are higher, on average, than their white 
counterparts, both in utero and after they are born.19  Lead emissions from activity at these 
general aviation airports contribute to this disparity. 

In certain areas, the populations more likely to reside near airports are those of lower 
socioeconomic status.20  EPA has acknowledged that “[c]hildhood lead exposure is especially 
prevalent in many communities that represent the lowest income and most diverse populations 
with significant cumulative environmental risk from pollution.”21  Given that the severity of 
health effects increases as lead exposure increases, children who live near airports and are also 
experiencing poverty—a condition that may make children both more susceptible to lead 

 
15 Transp. Rsch. Bd. et al., Options for Reducing Lead Emissions from Piston-Engine Aircraft 35 (2021), 
https://www.nap.edu/read/26050/chapter/5 [hereinafter “NAS Report”]. 
16 In 2020, EPA estimated that over five million people live within 500 meters of a runway and fifty 
meters of a helipad.  See EPA, National Analysis of the Populations Residing Near or Attending School 
Near U.S. Airports 13 (2020), 
https://nepis.epa.gov/Exe/ZyPDF.cgi/P100YG4A.PDF?Dockey=P100YG4A.PDF.  In 2010, EPA 
estimated that sixteen million people live within one kilometer of these airports.  See 2010 ANPR, 75 
Fed. Reg. at 22,460. 
17 Id. 
18 We conducted a demographic analysis of the areas around the fifty highest lead-emitting general 
aviation airports, according to the 2017 National Emissions Inventory.  It revealed that 60% or more of 
these airports had populations living within one mile that consisted of a higher percentage of people of 
color than the national average.  
19 See, e.g., Robert L. Jones et al., Trends in Blood Lead Levels and Blood Lead Testing Among US 
Children Aged 1 to 5 Years, 1988–2004, 123 Pediatrics e376 (2009) (finding that blood lead levels were 
higher in non-Hispanic Black children than in Mexican American and non-Hispanic white children over 
the studied time periods); Andrea E. Cassidy-Bushrow, et al., Burden of Higher Lead Exposure in 
African-Americans Starts In Utero and Persists into Childhood, 108 Env’t Int’l 221 (2017). 
20 See, e.g., Sammy Zahran et al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children, 4 J. 
Ass’n Env’t & Res. Economists 577 (2017) (“In Michigan, populations of lower socioeconomic status are 
more likely to reside near airports. Compared to more distant neighborhoods . . . neighborhoods within 2 
km of an airport have significantly higher percentages of households receiving public assistance . . . and 
lower levels of educational attainment among adults . . . .”). 
21 2019 Status Report, supra note 6, at 4. 

https://www.nap.edu/read/26050/chapter/5
https://nepis.epa.gov/Exe/ZyPDF.cgi/P100YG4A.PDF?Dockey=P100YG4A.PDF
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absorption due to undernourishment and more exposed to lead by poor infrastructure and older 
homes—are at a particularly high risk of harm.  EPA recently said that it “will always work to 
protect the most vulnerable communities and members of society, especially children;”22 
acknowledging that emissions from leaded avgas harms children is necessary to fulfill this 
commitment. 

B. EPA has thus far failed to make an endangerment finding on lead emissions 
from piston-engine aircraft, despite repeated opportunities to do so. 

Notwithstanding the harm caused by emissions from piston-engine aircraft that use 
leaded avgas, EPA has not yet made an endangerment finding for lead air pollution from this 
source, despite repeated requests to do so.  In 2006, FoE petitioned EPA to make a finding under 
section 231(a)(2)(A) of the CAA that leaded avgas harms human health or the environment and 
to regulate such emissions from general aviation aircraft.23  In 2007, EPA requested comment on 
the issues raised in the petition, and in 2010, EPA issued an Advance Notice of Proposed 
Rulemaking (“ANPR”) on the issue of regulating leaded avgas.  In the ANPR, EPA 
acknowledged that there is no identifiable safe level of lead exposure and that lead emitted from 
piston-engine aircraft operating on leaded avgas constitutes “the largest single source category 
for emissions of lead to air, comprising approximately half of the national inventory.”24  Despite 
issuing this ANPR, EPA did not formally respond to the petition until 2012, after FoE filed suit 
over EPA’s unreasonable delay in answering the petition. 

In its 2012 response to the 2006 Petition, EPA claimed that it needed more time to gather 
information to determine whether emissions of leaded avgas cause or contribute to harmful air 
pollution, and it stated that it would continue to work on the process for reaching a 
determination.25  FoE petitioned EPA to reconsider its decision not to make an endangerment 
finding, pointing out the ample evidence that had already been published confirming that leaded 
avgas emissions contribute to air pollution that endangers human health or welfare.26  In its 
response to the Petition for Reconsideration, EPA explained that it planned to issue a proposed 
endangerment finding for public comment in 2017 and a final endangerment finding in 2018.27  
While overall lead emissions have decreased in the decade since EPA issued the ANPR, leaded 
avgas’ contribution to those emissions has increased, from 50% in 2005 to some 70% by 2017.28  

 
22 Statement by Administrator Regan on the President’s FY 2022 Budget, EPA (June 2, 2021), 
https://www.epa.gov/newsreleases/statement-administrator-regan-presidents-fy-2022-budget.  
23 Friends of the Earth, Pet. for Rulemaking & Collateral Relief (Oct. 3, 2006), 
https://www.epa.gov/sites/production/files/2016-09/documents/foe-20060929.pdf (attached as Exhibit 1). 
24 2010 ANPR, 75 Fed. Reg. at 22,442. 
25 Letter and Memorandum from Gina McCarthy, Assistant Administrator, EPA, to Deborah Behles & 
Helen Kang, Env’t L. & Just. Clinic, & Marianna Engelman Lado et al., Earthjustice (July 18, 2012), 
https://19january2021snapshot.epa.gov/sites/static/files/2016-09/documents/ltr-response-av-ld-
petition.pdf (responding to Pet. for Rulemaking & Collateral Relief). 
26 Friends of the Earth, Pet. for Reconsideration of EPA’s Denial (Apr. 21, 2014) (attached as Exhibit 2). 
27 Letter from Gina McCarthy, Administrator, EPA, to Deborah Behles, Clinical Staff Attorney, Env’t L. 
& Just. Clinic, & Marianna Engelman Lado, Managing Attorney, Earthjustice (Jan. 23, 2015) (on file 
with EPA), https://www.epa.gov/sites/default/files/2016-09/documents/ltr-response-av-ld-foe-psr-oaw-
2015-1-23.pdf (responding to Pet. for Reconsideration). 
28 See 2010 ANPR, 75 Fed. Reg. at 22,452 (“Currently, lead emitted by piston-engine aircraft operating 
on leaded avgas is the largest source of lead to the air, contributing about 50% of the National Emission 

https://www.epa.gov/newsreleases/statement-administrator-regan-presidents-fy-2022-budget
https://www.epa.gov/sites/production/files/2016-09/documents/foe-20060929.pdf
https://19january2021snapshot.epa.gov/sites/static/files/2016-09/documents/ltr-response-av-ld-petition.pdf
https://19january2021snapshot.epa.gov/sites/static/files/2016-09/documents/ltr-response-av-ld-petition.pdf
https://www.epa.gov/sites/default/files/2016-09/documents/ltr-response-av-ld-foe-psr-oaw-2015-1-23.pdf
https://www.epa.gov/sites/default/files/2016-09/documents/ltr-response-av-ld-foe-psr-oaw-2015-1-23.pdf
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Despite the increased contribution of avgas to lead emissions, EPA has still not proposed that 
endangerment finding. 

II. LEADED AVGAS MEETS THE CRITERIA FOR AN ENDANGERMENT 
FINDING. 

The CAA requires EPA to issue proposed emission standards when it determines that 
aircraft emissions “cause[], or contribute[] to, air pollution which may reasonably be anticipated 
to endanger public health or welfare.”29  This determination—often referred to as an 
endangerment finding—thus requires two showings: first, that lead air pollution as a whole may 
reasonably be anticipated to endanger public health or welfare; and second, that emissions from 
the use of leaded avgas in piston-engine aircraft cause or contribute to this harmful air 
pollution.30  In evaluating whether there is a sufficient showing of each factor, EPA must rely on 
scientific judgment of the risks posed by pollution emissions, not on policy rationales.31  

As explained below, studies conducted over the last half century demonstrate 
conclusively that both prongs of the endangerment finding test have been met.  In recognition of 
this large body of evidence, and to protect public health and welfare, EPA must find that 
emissions from the use of leaded avgas in piston-engine aircraft contribute to harmful air 
pollution and propose standards to address this harm. 

A. Lead air pollution is reasonably anticipated to endanger public health or 
welfare. 

As EPA has recognized, the first prong of the endangerment finding is met whenever the 
air pollution at issue is reasonably anticipated to endanger public health or welfare, regardless of 
the source of that pollution.32  EPA has already acknowledged—repeatedly—that lead air 
pollution has an adverse effect on public health or welfare,33 and it has regulated lead emissions 

 
Inventory in 2005.”); NAS Report, supra note 15, at 35 (noting that, in 2017, piston-engine general 
aviation aircraft accounted for “roughly 70 percent of total lead emissions to air in the United States.”). 
29 42 U.S.C. § 7571(a)(2)(A). 
30 See 2010 ANPR, 75 Fed. Reg. at 22,444–45 (explaining the two parts of the endangerment finding 
test); cf. Coal. for Responsible Regul., Inc. v. EPA, 684 F.3d 102, 117 (D.C. Cir. 2012) (explaining that an 
analogous provision of the CAA, § 202(a)(1), “requires EPA to answer only two questions: whether 
particular ‘air pollution’ . . . ‘may reasonably be anticipated to endanger public health or welfare’, and 
whether motor-vehicle emissions ‘cause, or contribute to’ that endangerment”), aff’d in part, rev’d in part 
sub nom. Util. Air Regul. Grp. v. EPA, 573 U.S. 302 (2014). 
31 See Coal. for Responsible Regul., 684 F.3d at 117–18; Massachusetts v. EPA, 549 U.S. 497, 533–34 
(2007). 
32 See Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of 
the Clean Air Act, 74 Fed. Reg. 66,496, 66,506 [hereinafter “GHG Endangerment Finding”] (interpreting 
parallel CAA provision relevant to motor vehicles to mean that “the Administrator is to consider the 
cumulative impact of [all] sources of a pollutant in assessing the risks from air pollution, and is not to 
look only at the risks attributable to a single source or class of sources”); see also 2010 ANPR, 75 Fed. 
Reg. at 22,444 (referring to recent EPA notices for greenhouse gases setting forth the analytical and legal 
framework for endangerment findings). 
33 See 2010 ANPR, 75 Fed. Reg. at 22,444 (explaining that, as part of the decision in 1976 to list lead as a 
criteria pollutant under the CAA, “EPA determined that lead was an air pollutant which, in the 
Administrator’s judgment, has an adverse effect on public health or welfare”). 
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on this basis.34   Because, as EPA has acknowledged, lead harms public health, it more than 
meets the more lenient standard of “reasonably . . . anticipated to endanger public health or 
welfare.”35  But even if EPA had not already acknowledged that lead pollution is reasonably 
anticipated to endanger public health or welfare, such a finding is warranted; research has long 
shown that there is a causal relationship between exposure to lead air pollution and adverse 
human health effects.36 

Moreover, in making a determination as to whether a particular pollutant is reasonably 
anticipated to endanger public health or welfare, EPA has in the past considered whether 
“vulnerable subpopulations are especially at risk.”37  As noted above, children are generally 
more susceptible to adverse health effects from lead exposure, both because their bodies absorb 
lead much more easily than adults do38 and because lead exposure affects the developmental 
processes they undergo.39  Children also face increased exposures to lead that has been deposited 
on the ground from air emissions because of age-appropriate behaviors and activities, such as 
crawling and increased hand-to-mouth contact.40  Though the well-established public-health 
harm from lead emissions, which is both severe and likely to occur, is sufficient for the purposes 
of satisfying the first prong of the endangerment-finding test, the fact that lead pollution affects 
children—a group EPA has described as a vulnerable group—makes it all the more important 
that EPA regulate the largest source of this pollution. 

B. Lead emissions from piston-engine aircraft cause or contribute to harmful lead 
air pollution. 

To meet the second prong of the endangerment finding, the Administrator “need not find 
that emissions from any one sector or group of sources are the sole or even the major part of an 
air pollution problem.”41  As EPA has explained, “Congress . . . authorized regulatory controls to 
address air pollution even if the air pollution problem results from a wide variety of sources.”42  

 
34 See 2010 ANPR, 75 Fed. Reg. at 22,445 (“EPA has long regulated emissions of lead air pollution due 
to their adverse impacts on public health . . . .”). 
35 42 U.S.C. § 7571(a)(2) (emphasis added). 
36 See supra Part I.A.; Lead ISA, supra note 8, at 1-15 to -19 (summarizing research showing causal 
relationships between lead exposure and negative nervous system, cardiovascular, hematologic, and 
reproductive and developmental effects and likely or suggestive causal relationships between lead 
exposure and renal and immune system effects and cancer). 
37 GHG Endangerment Finding, 74 Fed. Reg. at 66,506; Finding That Greenhouse Gas Emissions from 
Aircraft Cause or Contribute to Air Pollution That May Reasonably Be Anticipated To Endanger Health 
and Welfare, 81 Fed. Reg. 54,422, 54,435 (Aug. 15, 2016) (to be codified at 40 C.F.R. pts. 87, 1068) 
[hereinafter “Aircraft Cause or Contribute Finding”]. 
38 See Biomonitoring Summary, Lead, CDC, 
https://www.cdc.gov/biomonitoring/Lead_BiomonitoringSummary.html (last updated Apr. 7, 2017) 
(“Absorption of ingested lead can be as much as five times greater in children than adults and even 
greater when intakes of dietary minerals are deficient.”). 
39 See Lead ISA, supra note 8, at 4-127 (“[There is] well-characterized toxicological evidence for Pb 
exposure interfering with development of the brain and activity of neurochemical processes that mediate 
cognitive function . . . .”). 
40 See Lead ISA, supra note 8, at 1-11, 1-78. 
41 GHG Endangerment Finding, 74 Fed. Reg. at 66,506; 2010 ANPR, 75 Fed. Reg. at 22,445. 
42 2010 ANPR, 75 Fed. Reg. at 22,445. 

https://www.cdc.gov/biomonitoring/Lead_BiomonitoringSummary.html
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There is no need for the contribution to be “significant” for EPA to find that it contributes to 
pollution that is reasonably anticipated to endanger public health or welfare;43 indeed, EPA has 
determined that air pollution emissions amounting to 1.2% of the total inventory of emissions of 
that pollutant “contributed” to harmful air pollution within the meaning of the CAA.44 

Where, as here, a source to be regulated contributes roughly 70% of the emissions of 
lead—a pollutant that is unsafe at any level—to the air, the source more than “contributes” to 
harmful air pollution.45  This contribution is not just theoretical.  Research shows that lead levels 
are higher in the areas surrounding airports servicing piston-engine aircraft.46  And multiple 
studies have demonstrated that children living in close proximity to airports where leaded avgas 
is used have higher blood lead levels than children who do not.47  This is true even after 

 
43 See id.; Bluewater Network v. EPA, 370 F.3d 1, 14 (D.C. Cir. 2004) (explaining that the fact that 
“contribute to” was not modified by the term “significantly” in one provision, as it was in other 
provisions in the CAA, “indicates that Congress did not intend to require a finding of ‘significant 
contribution’ for individual . . . categories”). 
44 See 2010 ANPR, 75 Fed. Reg. at 22,445 (citing Bluewater Network, 370 F.3d at 15); see also Aircraft 
Cause or Contribute Finding, 81 Fed. Reg. at 54,472 (finding that “the collective GHG emissions from 
the classes of engines used in U.S. covered aircraft clearly contribute to endangering GHG pollution, 
whether the comparison is . . . to domestic GHG inventories . . . representing 2.8 percent of total U.S. 
emissions [or] to global GHG inventories . . . [representing] 0.4 percent of all global GHG emissions”). 
45 Though EPA need not set “‘a precise numerical value as part of’ a contribution endangerment finding,” 
nor “establish a minimum threshold of risk or harm before determining whether an air pollutant 
endangers,” Am. Lung Ass’n v. EPA, 985 F.3d 914, 977 (D.C. Cir. 2021) (quoting Coal. for Responsible 
Regul., 684 F.3d at 122–23), such a large proportion of pollution from one source counsels in favor of 
such a finding.  Cf. Am. Lung Ass’n, 985 F.3d at 977 (upholding EPA’s finding of significant contribution 
where a source category emitted one-third of relevant domestic emissions); Massachusetts v. EPA, 549 
U.S. at 524–25 (2007) (noting that, even though the transportation sector represented less than a third of 
domestic carbon dioxide emissions, “[j]udged by any standard, U.S. motor-vehicle emissions make a 
meaningful contribution to greenhouse gas concentrations”). 
46 See 2010 ANPR, 75 Fed. Reg. at 22,442; see also Letter and Memorandum from Gina McCarthy to 
Deborah Behles et al., supra note 25, at 7 (“For piston-engine aircraft using leaded avgas, our 
investigation to date indicates that the levels of lead in the air at and around general aviation airports 
increase with proximity to the airport.”). 
47 See Marie Lynn Miranda et al., A Geospatial Analysis of the Effects of Aviation Gasoline on Childhood 
Blood Lead Levels, 119 Env’t Health Perspectives 1513 (2011) (examining the relationship between 
proximity to airports in North Carolina where leaded aviation gas is used and blood lead levels in children 
and finding that “children living within 500 m, 1,000 m, or 1,500 m of an airport had average blood lead 
levels that were 4.4, 3.8, or 2.1% higher, respectively, than other children”); Zahran et al., supra note 20, 
at 575–610 (examining the blood lead levels of children living within 2 kilometers of airports in Michigan 
and finding that “the odds that a child’s [blood lead levels] will eclipse CDC thresholds for concern 
increases dose-responsively in proximity to airports, declines measurably in neighborhoods proximate to 
airports in the months following 9/11” (when there was less air traffic), and “increases dose-responsively 
in the flow of [piston-engine aircraft] traffic”); RHV Lead Study, supra note 4, at 37–45 (explaining that 
“children proximate to [the general aviation airport] Reid-Hillview Airport present with systematically 
higher [blood lead levels], net of other measured sources of lead exposure risk, child demographic 
characteristics, and observed and unobserved neighborhood conditions,” that children who live downwind 
of the airport had higher blood lead levels than those who did not, and that the blood lead levels “of 
sampled children increase with exposure to piston-engine aircraft operations at [the airport], net of all 
other factors” and ultimately “suggesting that child [blood lead levels] increase dose-responsively with 
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accounting for other sources of lead exposure, indicating that the use of leaded avgas causes 
elevated blood lead levels in children.48  Indeed, one recent study showed that living downwind 
of Reid-Hillview Airport was associated with childhood blood lead level increases comparable to 
those from the Flint water crisis and that children living within half a mile of the airport during 
periods of maximum piston-engine aircraft traffic had blood lead level increases nearly twice the 
amount that occurred during the Flint crisis.49 

Given that there is no safe level of lead, that lead is present in higher amounts 
surrounding airports using leaded avgas, and that studies show a causal relationship between the 
use of leaded avgas and elevated blood lead levels in children, there is ample evidence that 
leaded avgas contributes to harmful air pollution. 

* * * 

 EPA has long recognized that lead is harmful to public health.  And EPA’s own analysis 
shows that the largest source of airborne lead emissions in the United States exposes millions of 
people across the country to a harmful pollutant for which there is no safe level of exposure.  The 
research is clear—as it has been for years—that this exposure puts those who live, work, and 
attend school near airports where leaded avgas is used at a heightened risk of harm from one of 
the many adverse health effects associated with lead exposure.  Lead emissions from piston-
engine aircraft using leaded avgas therefore contribute to air pollution which may reasonably be 
anticipated to endanger public health or welfare.  EPA must take long-overdue action to formally 
recognize this risk of harm and make an endangerment finding for leaded avgas, thereby 
beginning the process for regulating this source of dangerous air pollution. 

 

 Respectfully submitted, 

 s/ Jonathan J. Smith____ 
Jonathan J. Smith 

 Kelly E. Lester 

 
[piston-engine aircraft] traffic”); cf. Won-Ju Park et al., Blood Lead Level and Types of Aviation Fuel in 
Aircraft Maintenance Crew, 84 Aviation, Space, & Env’t Med. 1087 (2013) (analyzing the blood lead 
levels of aircraft-maintenance workers in the Republic of Korea, finding higher blood lead levels among 
maintenance workers that are based in airports that service propeller-driven aircraft and use leaded 
aviation gas relative to maintenance workers that are based in airports that service jets (which do not use 
leaded avgas), and concluding that leaded avgas emissions “could increase the [blood lead levels] of 
aircraft maintenance crews”). 
48 See Miranda et al. supra note 47, at 1,515 (finding relationship persisted even after accounting for 
individual- and group-level confounders, including the proportion of Black and Hispanic residents in a 
relevant census block, the percent of census-block population receiving public assistance, median 
household income of census block, and the season during which an individual child was screened for 
blood lead); Zahran et al, supra note 20, at 581 (controlling for confounding factors including housing 
stock age, location of industrial point sources emitting lead, percentage of households receiving public-
assistance income, percentage of adult population with a high school education or greater, median home 
prices in a neighborhood, and population density (to account for accumulated lead in roads and soils from 
use of leaded automobile gasoline)). 
49 See RHV Lead Study, supra note 4, at xv, xvi. 
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_________________________ 

BEFORE THE ADMINISTRATOR OF THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY


PETITION FOR RULEMAKING & COLLATERAL RELIEF


FRIENDS OF THE EARTH

Petitioner


1717 Massachusetts Avenue, NW, 600 

Washington, DC 20036-2002


PETITION FOR RULEMAKING SEEKING THE REGULATION OF

LEAD EMISSIONS FROM GENERAL AVIATION AIRCRAFT


UNDER § 231 OF THE CLEAN AIR ACT


October 3, 2006


Pursuant to the Right to Petition Government Clause contained in the First Amendment 
of the United States Constitution, the Administrative Procedure Act, and the Clean Air Act, 
petitioner files this petition for Rulemaking and Collateral Relief with the Administrator and 
respectfully requests him to undertake the following duties: 

(1) Make a finding that lead emissions from general aviation aircraft endanger public 
health and welfare and issue a proposed emissions standard for lead from general 
aviation aircraft under § 231 (a) (2) (A) of the Clean Air Act; alternatively, 

(2) If the Administrator believes that insufficient information exists to make such a 
finding, commence a study and investigation of the health and environmental impacts 
of lead emissions from general aviation aircraft, including impacts to humans, 
animals and ecosystems, under § 231 (a) (2) of the Clean Air Act, and issue a public 
report on the findings of the study and investigation. 

1




BACKGROUND 

On September 30, 2003, the Environmental Protection Agency (“EPA”) published a 
Notice of Proposed Rulemaking (NPRM) for proposed amendments to existing emission 
standards for oxides of nitrogen (NOx) for newly certified commercial aircraft gas turbine 
engines with rated thrust greater than 26.7 kilonewtons (kN).  68 Fed. Reg. 56, 226.  On 
December 12, 2003, on behalf of Bluewater Network, (currently a division of Friends of the 
Earth), the Golden Gate University Environmental Law and Justice Clinic commented on the 
proposed rule, as well as on the lack of regulation of lead emissions from general aviation 
aircraft.  Regarding the latter issue, Bluewater argued that the combination of the lack of a 
threshold for safe lead exposure and the relatively high proportion of air lead pollution from 
general aviation aircraft should trigger the EPA’s duties under Clean Air Act §231 to determine 
that lead emissions from this source endanger the public health and welfare.1  Bluewater also 
noted that subpopulations living in the vicinity of general aviation airports, as well as aircraft 
workers and passengers, may be at particular risk for lead exposure.2 

In November 2005, the EPA issued a response. The EPA claimed that there is insufficient 
information to enable the agency to determine that aircraft lead emissions may reasonably be 
anticipated to endanger public health and welfare.3  The EPA further maintained that since a 
suitable, safe, unleaded aviation fuel has not been developed, regulating leaded aviation fuel 
would ground all general aviation aircraft, resulting in severe economic repercussions to the 
businesses that use the craft.4 

Despite the volumes of studies pointing to the hazards of lead, the extent of the EPA’s 
actions to address this problem have been to merely encourage the Federal Aviation 
Administration (FAA) to develop an unleaded aviation gasoline and to pursue voluntary 

initiatives to reduce the use of lead in aviation gasoline, while collecting information when 
possible.5  The EPA is reluctant to take a more assertive stance on the problem of lead emissions 
from general aviation aircraft.  Further reluctance is no longer appropriate, given the facts below. 

PETITIONER 

Petitioner FRIENDS OF THE EARTH is an environmental advocacy organization 
founded in 1969, with approximately 30,000 members across the nation.  It’s mission is to 
protect the planet from environmental degradation, including protecting clean air and healthy 
communities.  BLUEWATER NETWORK is a nonprofit organization founded in 1996 that 
works to protect air and water quality from harm caused by the transportation sector.  Bluewater 
Network works to end environmental damage from cars, crafts, vessels, and to protect human 

1 Letter from Golden Gate University Environmental Law and Justice Clinic, on behalf of Bluewater Network, to the 
U.S. EPA (December 12, 2003). 
2 Id. 
3 Emission Standards and Test Procedures for Aircraft and Aircraft Engines: Summary and Analysis of Comments, 
US EPA (November 2005) [EPA Comments] at 45. 
4 Id. at 42. 
5 Id. at 43. 

2




health and the planet by reducing dependence on fossil fuels.  In March, 2005, Friends of the 
Earth merged with Bluewater Network.  As a result of the merger, Bluewater Network is now a 
division of Friends. 

STATEMENT OF LAW 

On behalf of Friends of the Earth, the Environmental Law and Justice Clinic submits this 
petition to the EPA under the authority granted by the Administrative Procedure Act, 5 U.S.C. § 
553. 

In 1970, Congress gave the EPA authority through Section 231(a)(2)(A) of the Clean Air 
Act, 42 U.S.C. § 7571, to issue proposed emission standards when it determines that aircraft 
emissions from any class of aircraft engines “may reasonably be anticipated to endanger public 
health or welfare.”  Indeed, the EPA itself has confirmed that it has the authority to do so.6  EPA 
must consult with the FAA regarding these standards.  Section 231(a)(2)(B)(i).  Pursuant to 49 
U.S.C. § 44714, the FAA shall prescribe fuel standards to control or eliminate aircraft emissions 
that the EPA decides under section 231 endanger the public health or welfare.  Only if the 
consultation determines that the proposed changes “would significantly increase noise and 
adversely affect safety,” shall the changes not take effect.  Section 231(a)(2)(B)(ii). 

ARGUMENT 

EPA action regarding lead in general aviation aircraft is long overdue.  Studies 
increasingly show that lead in any quantity threatens the public welfare. Lead emissions from 
general aviation aircraft constitute a substantial proportion of all current lead air emissions.  
Congress gave EPA the authority through Section 231(a)(2)(A) to issue proposed emission 
standards when it determines that aircraft emissions “endanger public health or welfare.”  Based 
on the facts presented below, the petitioner contends that sufficient data exists to conclude that 
lead emissions from general aviation aircraft endanger the public heath and welfare, thus creating 
a duty for the EPA to propose emission standards.  In the alternative, sufficient data regarding 
the dangers of airborne lead exist to commence a study concerning the extent of the health and 
environmental effects of general aviation lead emissions.  Failure to do so in either instance 
would constitute arbitrary and capricious action under the APA, 5 U.S.C. § 706. 

I.   LEAD EXPOSURE IS HAZARDOUS TO HUMAN HEALTH 

The EPA has repeatedly concluded that “lead is a very toxic element, causing a variety of 
effects at low dose levels.”7 Numerous federal agencies, including the EPA, the Occupational 
Safety and Health Administration, the Food and Drug Administration, and the Department of 
Health and Urban Development, have implemented regulations controlling lead content and use.8 

6 Id. at 5. 
7 Lead Compounds Hazard Summary, U.S. EPA (April 1992, modified January 2000), available at 
http://www.epa.gov/ttn/atw/hlthef/lead.html 
8 Toxicological Profile for Lead, U.S. Department of Health and Human Services (September 2005) [Toxicological 
Profile] at 1417, available at http://www.atsdr.cdc.gov/toxprofiles/tp13.pdf 
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  Acute high lead exposure can cause grave physiological consequences, including death 
and brain damage.9  The severity of lead exposure differs according to time and levels of 
exposure, and is usually measured by blood lead levels.10  However, blood lead levels reflect 
only recent exposure to lead.11  Of the lead that is retained in the human body, most is ultimately 
deposited in the bones.12  The inert lead deposited in bones can later reenter the blood stream in 
periods of physiological stress, pregnancy, lactation, chronic disease, and old age.13   This 
reentry is exacerbated by calcium deficiency, because lead can inhibit or mimic the actions of 
calcium. 14  Hence, lead can affect an organism long after initial exposure. 

According to the Agency for Toxic Substances and Disease Registry (ATSDR), “lead 
could potentially affect any system or organs in the body.”15  Common targets for lead toxicity 
are the cardiovascular, renal, and nervous systems.16  The most common cardiovascular effect is 
increased blood pressure.17  At the same time, lead exposure may compromise the renal system, 
especially by depressing the kidneys’ glomerular filtration rate.18  However, the most sensitive 
target for lead toxicity is the nervous system, resulting in malaise, forgetfulness, irritability, 
weakness, headache, and impaired concentration.19 

The pervasive and multifaceted hazards of lead are well documented.  Therefore, as the 
Agency for Toxic Substances states, it is important to interdict all lead exposures.20 

II.    STUDIES INCREASINGLY SHOW THAT NO LEVEL OF LEAD IS SAFE. 

The health hazards of lead are especially worrisome because studies increasingly show 
that no exposure to lead is safe.  The levels at which adverse health effects are believed to occur 
have been revised downward several times in recent regulatory history.21 For example, in 1972, 
the blood level considered safe for children was 40 mcg/dL.22  More recently, the EPA defined 
the blood level of 10 mcg/dL as the “concentration of concern,” but emphasized that this 
standard is not a threshold below which safety may be assured since scientific studies do not 
indicate any clear toxicity threshold for lead.23 

9 Lead Toxicity Environmental Alert, U.S. Agency for Toxic Substances and Disease Registry (October 1992, 
revised October 2000) [ATSDR Report] at 16, available at http://www.atsdr.cdc.gov/HEC/CSEM/lead/docs/lead.pdf 
10 Id. 
11 Id. at 14. 
12 Id. 
13 Id. at 15. 
14 Id. 
15 Toxicological Profile at 21. 
16 Id. at 8, 21. 
17 Id. at 27. 
18 Id. at 28. 
19 ATSDR Report at 17. 
20 Id. 
21 Id. 
22 Preventing Lead Poisoning in Young Children: A Statement by the Centers for Disease Control and Prevention 
(October 1991), available at http://www.cdc.gov/nceh/lead/publications/books/plpyc/contents.html. 
23 Identification of Dangerous Levels of Lead, Final Rule, U.S. EPA (January 5, 2001), 66 Fed. Reg. 1206. 
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 Indeed, recent studies show that lead blood levels well below 10 mcg/dL are associated 
with increases in serious health effects in both children and adults.24  For example, increases in 
chronic kidney disease have been observed in hypertensive adults at blood lead levels of between 
2.5 to 3.8 �g/dL.25 

Children have generally been shown to absorb a larger fraction than adults of both 
inhaled and ingested lead, 26 and are more sensitive to lead induced toxicity than adults, 27 

especially in relation to the nervous system.  At lower levels of exposure, lead may compromise 
cognitive development and cause learning disabilities and lower IQ levels.28  For example, 
Lanphear et. al. estimated a decline of 6.2 points in full scale IQ for an increase in blood lead 
levels from <1 to 10 �g/dL.29  Lowlevel exposure has also been associated with neurological 
effects such as hearing impairment and peripheral nerve dysfunction.30 

New data increasingly shows that health effects occur in both children and adults at low 
levels of lead exposure.  Therefore, to protect the health and welfare of the public, especially of 
children, the EPA should strive to eliminate every source of lead to which the public could be 
exposed. 

III.	 LEAD EMISSIONS FROM GENERAL AVIATION AIRCRAFT POSE HUMAN 
HEALTH AND ECOLOGICAL CONCERNS. 

The use of leaded aviation gasoline results in the emission of both organic and inorganic 
leadcontaining compounds.  Organic alkyl lead compounds such as tetraethyl lead (“TEL”) are 
emitted into the air mostly from fueling operations.  TEL decomposes fairly quickly to inorganic 
forms of lead once dispersed into the air, water, or soil.  For example, the halflife of TEL in 
summer atmospheres is approximately 2 hours and is on the order of several days in winter 
atmospheres.31 

Inorganic forms of lead enter the environment from the decomposition of organic alkyl 
lead compounds, and more significantly, as tailpipe emissions from the gasoline combustion 
process.  Inorganic forms of lead are highly persistent in the environment.  Wet or dry deposition 
removes lead particles from the atmosphere and deposits them on soil and water surfaces.32  Lead 
emitted as particles may remain airborne for up to ten days and may thus be transported far from 
the original source.33 

24 ATSDR Report at 17. 
25 Muntner, P.; He, J.; Vupputuri, S.; Coresh, J.; Batuman, V. (2003) Blood lead and chronic kidney disease in the 
general United States population: results from NHANES III. Kidney Int. 63: 10441050. 
26ATSDR Report at 9. 
27 Toxicological Profile at 9. 
28 Toxicological Profile at 25. 
29 Lanphear, B. P. (2005) Childhood lead poisoning prevention: too little, too late. JAMA J. Am. Med. Assoc. 293: 
22742276. 
30 ATSDR Report at 17. 
31 PBT National Action Plan for AlkylLead, U.S. EPA Persistent, Bioaccumulative, and Toxic Pollutants (PBT) 
Program (June 2002) [PBT Action Plan] at 13. 
32 Id. 
33 Id. 
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As a result of the use of leaded aviation gasoline, humans and ecological receptors at or 
near general aviation airports may be exposed to elevated levels of lead.  The main routes of 
human exposure to lead compounds at or near general aviation airports in urban areas include: (i) 
inhalation of airborne organic and inorganic lead, (ii) ingestion of leadcontaminated dusts 
formed via deposition of airborne lead, and (iii) ingestion of contaminated homegrown fruits 
and vegetables (also via particulate deposition).  In farming areas, additional exposure could 
result from the contamination of foodanimals via lead deposition onto soils, forage areas, and 
farm ponds. 

Inhalation and ingestion exposures are likely to occur to workers, pilots, passengers and 
other individuals at general aviation airports.  Inhalation, ingestion, gardenproduce and other 
indirect exposures are likely to occur to residents and others located on the periphery of general 
aviation airports. 

In addition, lead emissions from general aviation airports may also accumulate in local 
and regional surface waters: 

Transport of lead to surface waters can occur through direct deposition from the 
atmosphere, via industrial waste water discharge, or as runoff (e.g., lead associated with 
suspended solids in the erosional process) […] Inorganic lead may bioconcentrate in 
some aquatic animals, especially benthic organisms such as bottom feeding fish and 
shellfish such as mussels.…34 

In this way, lead from general aviation airports is likely to contaminate sources of drinking water 
and fishing resources, and could also cause various adverse ecological impacts. 

While the greatest source of lead air emissions comes from stationary sources like lead 
smelters, general aviation is the one major mobile source, constituting at least 13% all lead air 
emissions.35  Other mobile sources of airborne lead emissions are recreational marine vehicles 
and racing automobiles.36  The latter of these lead sources is being phased out.  The National 
Association of Stock Car Auto Racing (NASCAR) has announced that by 2008, NASCAR will 
switch to unleaded gasoline.37  This is the result of the EPA’s 2002 Persistent, Bioaccumulative, 
and Toxic Pollutants (PBT) Action Plan, in which it identified the removal of lead from 
NASCAR vehicle fuel as its key priority over the next five years.38  The EPA has not made the 
removal of lead from general aviation fuel a similar priority even though, in 1996, U.S. refineries 
produced over 3,000 times as many gallons of aviation gasoline as NASCAR fuel used in 1998.39 

EPA’s concern with removing lead from NASCAR fuel indicates the importance of 
removing mobile source lead emissions, and yet EPA has not acted to address lead fuel use in 
general aviation fuel.  General aviation constitutes a substantially higher percentage of lead air 

34 Id. 
35 National Air Quality and Emission Trends Report, U.S. EPA (2003). 
36 PBT Action Plan at 7. 
37 Viv Bernstein, NASCAR Plans to Switch to Unleaded Fuel in ‘08, New York Times, January 20, 2006, at 2. 
38 PBT Action Plan at 3. 
39 Id. at 25. 

6




emissions than auto racing.  In 2002, general aviation comprised 125.5 annual tons, or about 
88% of lead from all mobile sources.40  This percentage will increase with NASCAR adopting 
unleaded fuel.  Now that leaded gasoline use in NASCAR has been addressed, it is time for the 
EPA to focus on the more important task of removing lead from general aviation fuel. 

IV. 	 SAFE UNLEADED ALTERNATIVES TO AVIATION GASOLINE EXIST AND 
SHOULD BE BETTER UTILIZED. 

As described below, contrary to the EPA’s assertions,41 safe unleaded alternatives to 
aviation gasoline do exist.  Since 1999, the research and development process has produced 
unleaded fuels that have received approval from the FAA for current use.  Tens of thousands of 
lowperformance aircraft have received supplemental type certificates allowing them to run on 
unleaded automobile gasoline (commonly referred to as “mogas” in the aviation community).  
Additionally, a mogas alternative, 82UL, has been developed for use by some lowperformance 
planes.  The combination of these two fuels can be utilized by nearly seventy percent of all 
pistondriven aircraft.  Additionally, the FAA allows a select number of planes to run on an 
ethanol based aviation fuel (AGE85); the remaining thirty percent of general aviation planes can 
potentially use this unleaded gasoline.   

A. 	 A LARGE PORTION OF GENERAL AVIATION AIRCRAFT CAN 
CURRENTLY USE UNLEADED AUTOMOBILE GASOLINE SAFELY 
ONCE ISSUED A SUPPLEMENTAL TYPE CERTIFICATE BY THE FAA. 

Seventy percent of general aviation aircraft are capable of running on mogas upon being 
issued a supplemental type certificate (STC).42 

To ensure the production of safe aircraft, the FAA puts all planes through a certification 
process.  Once the FAA determines that an aircraft meets the prescribed safety standards, it 
shows its approval by issuing a “type certificate.”  49 U.S.C.S. § 44704(a)(1).  For alterations to 
an airplane or its engine, each applicant must show that the changes comply with the 
aforementioned safety standards.  14 C.F.R. § 21.115 (2006).  When the FAA confirms 
compliance, they issue a “supplemental type certificate.”  49 U.S.C.S. § 44704(b)(1).  Since 
changes in fuel usage involve the plane’s engine, approval to begin using automotive gasoline 
(mogas) rather than aviation gasoline (avgas) requires the applicant to obtain an STC.  Indeed, 
the FAA has issued STCs for airplanes and engines using mogas since 1982,43 including over 
40,000 through the Experimental Aircraft Association (EAA).44 

As long as pilots use mogas in accordance with their STC, safety is no more an issue than 
with avgas.  The FAA first issued a STC approving the use of mogas twentyfour years ago.  

40 National Emissions Inventory for Lead, U.S. EPA (2002). 
41 EPA Comments at p.42. 
42 Michael A. Dornheim, 100LL Demise Expected Over Next Decade, Aviation Week & Space Technology, July 23, 
2001, at 51. 
43 Id. 
44 Experimental Aircraft Association, http://www.eaa.org/education/fuel/index.html (last visited March 13, 2006). 
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Since then, the FAA has determined that aircraft using mogas are as safe as those running on 
avgas: 

Autogas45 use has been extensively compared, tested, and analyzed.  Autogas has been 
shown to be an acceptable alternative to avgas for airplanes and engines approved for 
such use.  Airplanes and engines approved for autogas have met the FAA certification 
requirements for engine detonation, engine cooling, fuel flow, hot fuel testing, fuel 
system compatibility, vapor lock, and performance.…In summary, there are numerous 
studies and technical reports available comparing autogas to avgas for use in certified 
airplanes and engines.  The service history for airplanes and engines using autogas has 
been good and is comparable to avgas.46 

A plane’s mogas STC specifies which grade of mogas it can use.  Many of these STCs 
allow the use of regular grade unleaded mogas in place of Grade 80/87 avgas.47  However, some 
allow premium grade mogas, usually for planes that would otherwise run on 91/96 or 100LL 
avgas. 48  Given these specifications, the FAA,49 Experimental Aircraft Association,50 and other 
aviation commentators51 emphasize that pilots should strictly adhere to the terms of their STCs.  
Nonetheless, since STCs allow the use of a variety of grades of mogas to replace multiple grades 
of avgas, the number of general aviation aircraft able to run on mogas is greatly increased. 

In 2000, the FAA Small Airplane and Engine and Propeller Directorate approved the use 
of another unleaded fuel, 82Unleaded (82UL) gasoline, as an alternative to mogas.52  82UL is a 
variation of mogas designed specifically for pistondriven aircraft, produced from the same fuel 
stocks but with fewer of the additives found in automobile gasoline.53  Planes can use it with 
STCs that approve the use of mogas with an octane rating of 82 or less.  While 82UL is not yet 
commercially available, it has already completed the FAA’s rigorous approval process.  Given 
its certification, 82UL could be phased into production if needed. 

From a cost standpoint, increased utilization of mogas would lead to significant savings 
for general aviation pilots.  Nationally, 100LL avgas averages $3.72 per gallon with the price 
exceeding six dollars in several areas.54  By comparison, mogas pumped at airports averages just 
$2.77 per gallon with a high of four dollars in only one region.55  Gasoline pumped from the 
neighborhood station costs even less: the national average is $2.36 per gallon with the price 

45 In aviation circles, “Autogas” and “Mogas” are used interchangeably. 
46 Letter from Michael Gallagher, Manager of the FAA Small Airplane Directorate, to Earl Lawrence, Executive 
Director of the Experimental Aviation Association (June 4, 1998), available at 
http://www.eaa.org/education/fuel/letter.pdf 
47 FAA Revised Special Airworthiness Information Bulletin, April 5, 2000, available at 
http://www.faa.gov/aircraft/safety/alerts/saib/media/CE0019R1.htm (last visited March 15, 2006). 
48 Id. 
49 Supra note 46. 
50 Supra note 44. 
51 John Ruley, Avgas vs. Autogas, May 5, 2004, http://www.avweb.com/news/maint/1872321.html. 
52 Supra note 47. 
53 Id. 
54 AirNav, http://www.airnav.com/fuel/report.html (last visited March 13, 2006). 
55 Id. 
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falling between $2.05 and $2.93.56  Based on the average prices, a pilot would save ninetyfive 
dollars for every one hundred gallons of fuel bought at the airport; the savings increases to 
$141.00 when purchased at a gas station.   

Increasing the use of mogas in aircraft would prove highly beneficial to the public 
generally and to general aviation pilots specifically.  If all seventy percent of those planes able to 
use mogas did so, it would result in a thirty percent reduction of overall avgas use.57  Such a 
decrease would result in the removal of more than thirtyseven tons of lead emissions from the 
air and a significant overall diminution of lead exposure to the American people.58  Similarly, 
less avgas use would reduce the more direct lead exposure experienced by residential 
communities adjacent to airports as well as pilots and airport personnel, in addition to reducing 
the cost of operating general aviation aircraft.  With the FAA already deeming mogas use safe 
through its certification program, an exercise of the EPA’s section 231 authority would prompt 
the FAA to expand a program already in existence.  Increased issuance of mogas STCs would 
have a positive impact on the general aviation community and the public at large. 

B. 	 HIGH-PERFORMANCE AIRCRAFT WITH PROPER CERTIFICATION 
CAN SAFELY RUN ON ETHANOL BASED FUEL. 

In April 1999, the FAA issued STCs for aircraft and engines to use Aviation Grade 
Ethanol 85 (AGE85).59  AGE85 is an unleaded, “’highperformance, highoctane fuel  just 
what newer, highperformance, highcompression aircraft engines need []’” designed 
specifically to replace 100LL fuel.60 

While highperformance aircraft comprise only thirty percent of general aviation planes, 
they consume nearly seventy percent of the total avgas due to the increased energy needs of their 
200+ horsepower engines.  Though AGE85 is not widely available at present, current and 
continued expansion of commercial ethanol production facilities61 could potentially cover the 
fuel needs of most highperformance engines, resulting in the removal of nearly eightyeight tons 

56 GasWatch, http://www.gaswatch.info/ (last visited March 13, 2006). 
57 Supra note 42. Generally speaking, approximately 70% of general aviation aircraft are considered “low
performance.” According to 14 C.F.R. § 61.31(f) (2006), planes with engines of greater than 200 Horsepower are 
classified as “highperformance” and require additional pilot training. Only 30% of general aviation aircraft are 
highperformance; however they use nearly 70% of consumed avgas. 
58 2002 National Emissions Inventory for Lead, U.S. EPA (General Aviation emitted 125.5 tons of lead in 2002). 
59 STCs are available for the Cessna 180 and 182s as well as the O470 and UTS engines. Additionally, dualfuel 
STCs are available for the same aircraft and engines. STCs for the Lycoming IO360 and Pratt and Whitney R1340 
are in progress. See http://www.age85.org/STCs.htm (last visited March 15, 2006). 
60 At Last, A LowCost Aviation Gasoline That Gets The Lead Out, Science Daily, July 20, 1999, available at 
http://www.sciencedaily.com/releases/1999/07/990720083151.htm (last visited March 15, 2006). 
61 At the end of 2005, construction of new refineries and ongoing expansions were expected to add as much as 1.5 
billion gallons of annual ethanol production capacity in the United States. Since 2001, U.S. ethanol production has 
increased by 126%. Renewable Fuels Association, From Niche to Nation: Ethanol Industry Outlook 2006, at 2, 
available at http://www.ethanolrfa.org/objects/pdf/outlook/outlook_2006.pdf (last checked April 5, 2006). Also, 
Richard Branson, owner of Virgin Atlantic, recently announced plans to invest $400 million in ethanol fuel factories 
for use in his planes and trains; $30 $40 million of the initial investment will be made in the United States as soon 
as this year. Jason Niss, Branson to put $400 million into making ‘green’ fuel, London Independent, April 2, 2006, 
News at 1. 
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of lead emissions.  Additionally, since dualfuel STCs are also available,62 blends of AGE85 
with 100LL, while not as substantial as exclusive AGE85 use, could still result in significant lead 
emission decreases.  As 100LL availability decreases and AGE85 availability increases, blending 
of the two offers a viable solution for a transition from one fuel to the other. 

As with mogas, AGE85 offers significant costbenefits to general aviation pilots.  
Nationally, 100LL avgas averages $3.72 per gallon.63 When the FAA first approved AGE85 in 
2000, pure ethanol cost $0.95 per gallon and AGE85 was expected to sell for $1.10 per gallon; a 
16% increase over the initial price.64  Today, ethanol averages $2.39 per gallon in the Midwest65 

and $2.45 nationally.66  Calculating the price as a 16% increase over the averages, AGE85 would 
cost from $2.77 to $2.84.  That amounts to a costsavings of $88 to $95 for every onehundred 
gallons of fuel. 

Recently, a Brazilian aircraft company, Embraer, developed and received type 
certification (from the Brazilian equivalent of the FAA) for the ethanol fueled Ipanema 
cropduster.  This plane is the first “series production aircraft in the world coming out of the 
factory certified for flying with ethanol.”67  In addition to running exclusively on ethanol fuel, 
the new engine provides a five percent boost in power, improving takeoff, climbing rate, speed, 
and maximum altitude.68  The reception of the Ipanema has been overwhelmingly positive: 
Scientific American named it one of the top50 worldwide inventions of 2005.69 

While the Ipanema is not yet approved for use in the United States, it is important to note 
that the plane’s engine is an altered version of the American made Lycoming motor,70 suggesting 
that it would be either relatively easy to develop an American version or quickly adopt the 
Brazilian one for use in the United States.  Furthermore, the French company AeroAlcohol has 
developed a kit to convert nonethanol Ipanema planes for ethanol use.  This development has 
attracted the attention of the American Society for Testing and Materials (ASTM) which hopes 
to consolidate international ethanol standards using the Ipanema’s specifications as a starting 
point.71 

AGE85 has already received approval for use by the FAA as a safe and viable fuel even 
though it is not yet available nationwide.  With aviationrelated ethanol fuel research on the rise 
at the FAA Hughes Technical Center, in Brazil, and elsewhere, and with American ethanol 

62 Supra note 59. 
63 Supra note 54. 
64 Perspectives: A newsletter covering the research, demonstration and education projects of the Iowa Energy 
Center, January/February 2000, available at 
http://www.energy.iastate.edu/news/newsletters/perspectives/JanFeb2000.pdf (last visited March 31, 2006). 
65 State average fuel ethanol rack prices, available at http://ethanolmarket.com/fuelethanol.html (last visited March 
31, 2006). 
66 Fuel ethanol terminal market price history – 18 months, available at 
http://www.energy.ca.gov/gasoline/graphs/ethanol_18month.html (last visited March 31, 2006). 
67 http://www.greencarcongress.com/2004/10/embraerrsquos_e.html (last visited March 15, 2006). 
68 Id. 
69 James E. Hardwick, The EthanolFueled, BrazilianBuilt Ipanema Agricultural Aircraft, Business & Commercial 
Aviation, February 1, 2006. 
70 Email from a Brazilian Diplomat (March 14, 2006) (on file with author). 
71 Id. 
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production increasing and President Bush’s 2006 State of the Union address encouraging the 
industry’s growth, use of AGE85 should increase in the near future.  This will provide unleaded 
aviation fuel for highperformance aircraft of a similar quality to avgas. 

Finally, European development of a dieselcycle jet fuel general aviation engine offers 
yet another possible solution: jet fuel is unleaded and readily available at airports in Europe.72 

CONCLUSION 

As described above, nearly seventy percent of general aviation aircraft can safely use 
either standard unleaded automobile gas or 82UL gas.  Switching to these alternatives would 
reduce lead emissions from general aviation aircraft by almost 38 tons.  Likewise, the ethanol
based AGE85, which has received FAA approval, has the potential to be used by the remaining 
thirty percent of planes, eliminating an additional 87.85 tons of lead emissions. 

These are just some of the current alternatives to leaded avgas.  As energy independence 
becomes a more prevalent societal and economic issue, alternative fuel research is increasing and 
bound to produce even more choices.  In such a dynamic environment, the EPA has the 
opportunity to adopt rules forcing this technology  authority the EPA agrees it has under 
section 231.73  Indeed, since mogas, 82UL, and AGE85, are already in existence and have the 
approval of the FAA, the EPA does not even need to force technology development: it only 
needs to encourage its present utilization.  

WHEREFORE, petitioners request that the Administrator: 

(1) Make a finding that lead emissions from general aviation aircraft endanger public 
health and welfare and issue a proposed emissions standard for lead from general 
aviation aircraft under § 231 (a) (2) (A) of the Clean Air Act; or, in the alternative, 

(2) Commence a study and investigation of the health and environmental impacts of lead 
emissions from general aviation aircraft, including impacts to humans, animals and 
ecosystems, under § 231 (a) (2) of the Clean Air Act, and issue a public report on the 
findings of the study and investigation. 

As required by law, the EPA is required to give this petition prompt consideration.  
Additionally, under the Administrative Procedure Act, agency action includes a failure to act.  
Therefore, petitioners request a substantive response to this petition within 180 calendar days.74 

72 Michael A. Taverna, SMA Diesel Revs Up, Aviation Week & Space Technology, May 24, 2004, at 68. 
73 Supra note 3 at 4 (EPA conclusion that section 231 does not preclude a technology forcing standard). 
74 42 U.S.C. § 7604(a) (requiring notice of 180 days prior to commencing an action for unreasonable delay). 
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Respectfully submitted, 

      Damir Kouliev David Zizmor 
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San Francisco, CA  941052968 
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INTRODUCTION AND SUMMARY OF PETITION 
 

On October 3, 2006, Friends of the Earth (“FoE”) submitted a Petition for Rulemaking 

(the “Petition”) with the Administrator of the U.S. Environmental Protection Agency (“EPA”).  

In the Petition, FoE asked EPA to find that lead emissions from aviation aircraft using leaded 

aviation gasoline (“avgas”) contribute to lead air pollution that may endanger public health or 

welfare.  On July 18, 2012, nearly six years after the Petition was filed, EPA denied FoE’s 
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request for an endangerment finding.
1
  This Petition seeks reconsideration of that denial and 

affirmatively requests that EPA make an endangerment finding. 

 

The basis of this Petition is simple and straightforward.  The only showing required for a 

finding of endangerment is that lead emissions from aircraft engines fueled by leaded aviation 

gasoline cause, or contribute to, air pollution which may reasonably be anticipated to endanger 

public health or welfare.  In this case, both prongs of that test have been met.  By categorizing 

lead as a criteria pollutant and promulgating National Ambient Air Quality Standards 

(“NAAQS”) for lead, EPA has already determined conclusively that lead is a pollutant that may 

reasonably be anticipated to endanger public health or welfare.  EPA also has determined that 

lead emissions from aircraft engines fueled by leaded aviation gasoline constitute the largest 

single contributing source to overall airborne lead pollution.  In so doing, EPA has established 

that emissions from aircraft using leaded aviation gasoline cause, or contribute to, air pollution 

which may reasonably be anticipated to endanger public health or welfare.  There is no need for 

further study.  EPA has all of the evidence it needs to make an endangerment finding.
2
 

 

PETITION 

 

Pursuant to the Right to Petition Government Clause contained in the First Amendment 

of the United States Constitution, the Administrative Procedure Act, and the Clean Air Act 

(“CAA”), petitioners file this Petition for Reconsideration with the Administrator and 

respectfully request the following: 

 

(1) That the Administrator reconsider the denial of FoE’s October 3, 2006 

Petition; 

 

(2) That the Administrator find that lead emissions from general aviation aircraft 

cause or contribute to air pollution which may reasonably be anticipated to 

endanger public health or welfare; and 

 

(3) That after the Administrator makes an endangerment finding, the 

Administrator commence the rulemaking process and issue proposed emission 

standards for lead from general aviation aircraft under §231(a)(2)(A) of the 

CAA. 

 

PETITIONERS 

 

 Friends of the Earth 

 

 Petitioner FoE is a tax-exempt environmental advocacy organization founded in 1969 and 

incorporated in the District of Columbia, with offices in Washington, DC and Berkeley, 

                                                 
1
 Memorandum from EPA Administrator in Response to Petition Regarding Lead Emissions from General Aviation 

Aircraft Piston-Engines (Jul. 18, 2012), available at http://www.epa.gov/otaq/regs/nonroad/aviation/ltr-response-av-

ld-petition.pdf [hereinafter “EPA’s Response”].   
2
 As discussed below, after EPA finds endangerment, it should take immediate steps to start phasing out the use of 

leaded aviation gasoline. 
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California.  As of April 2014, FoE had more than 23,600 members across all 50 states in the 

United States and more than 235,000 activists.  FoE is part of Friends of the Earth International, 

a federation of grassroots groups working in 74 countries on today’s most urgent environmental 

and social issues.   

 

FoE’s mission is to defend the environment and champion a healthy and just world.  To 

this end, one of FoE’s key programs is the promotion of policies and actions that prevent air 

pollution and that minimize the negative impacts of pollution on human health.  FoE relies on 

sound science and uses the law to create and advocate for innovative strategies to conserve 

natural resources and protect public health and the environment.  A core element of FoE’s 

mission is work to reduce air and water pollution throughout the United States.  To these ends, 

FoE actively engages in rulemaking efforts before EPA and other regulatory agencies relating to 

the regulation of industrial sources of air and water pollution and in litigation to support these 

efforts. 

 

 Physicians for Social Responsibility 

 

Physicians for Social Responsibility (“PSR”) is the largest physician-led nonprofit 

organization in the U.S. working to slow, stop and reverse global warming and toxic degradation 

of the environment.  Founded in 1961, PSR has a national network of 50,000 health professionals 

and concerned citizen members and e-activists, twenty-five PSR chapters in nineteen states, and 

roughly thirty student PSR chapters at medical and public health schools.  In 1992, recognizing 

that new dangers threaten our communities, PSR expanded its mission to include environmental 

health.  Since then, PSR has brought the medical and public health perspective to protect today’s 

and future generations from the health effects of global warming and toxic degradation of the 

environment. PSR strives to educate and activate the medical and broader health community, and 

the public, through research, analysis, collaboration, and targeted communications.  PSR 

advocates for government and societal change at the local, state, and national level.  PSR has 

been active in identifying and combating the effects of lead exposure, particularly the effects on 

children, through its research, advocacy, and educational activities.  PSR played a key role in the 

passage of the National Housing Bill of 1992, which significantly reduced the amount of lead in 

drinking water in the United States.  More recently PSR’s Los Angeles chapter co-sponsored The 

Childhood Lead Poisoning Prevention Act of 2007, which sought to increase the number of 

children tested for lead poisoning by utilizing the state’s immunization program. 

 

 Oregon Aviation Watch 
 

Oregon Aviation Watch (“OAW”) is a non-profit organization dedicated to research, 

education and advocacy on behalf of the public interest and public welfare regarding aviation 

issues.  OAW seeks to enhance and protect the quality of life for Oregon residents by eliminating 

the adverse impacts of aviation activity, as well as achieve a transparent, accountable, and 

sustainable aviation system that neither disregards nor diminishes the environment, livability, 

health, or well-being of current and future generations of Oregon residents.  OAW provides 

information on aviation policy in Oregon and nationally, and shares its experiences dealing with 

these issues.  OAW strives to reduce the sense of isolation and powerlessness people sometimes 

feel when confronted with the bureaucratic runaround and lack of democratic principles so often 
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encountered when dealing with aviation issues.  To further these goals OAW has gathered and 

written numerous articles on the subject of lead pollution from piston craft airplanes, and has 

filed requests and motions with local airports to install monitoring equipment to further show the 

effects and dangers of leaded avgas.  OAW also provides regular email updates to a broad base 

of local supporters, elected officials and environmental organizations to keep the public apprised 

of current aviation issues.  OAW is active at the local level in ensuring decision-makers take into 

account the health and well-being of communities who live near airports throughout Oregon. 

  

PETITION HISTORY 

 

Over ten years ago, FoE brought the issue of lead emissions from general aviation aircraft 

to the attention of EPA in a letter requesting that the Agency make an endangerment finding 

regarding such emissions.
3
  Two years later EPA responded, stating that there was insufficient 

evidence for EPA to make a determination that aircraft lead emissions could be reasonably 

anticipated to endanger public health or welfare.
4
  

 

On October 3, 2006, FoE submitted a Petition for Rulemaking with EPA (the “2006 

Petition”).  In the 2006 Petition, FoE again asked EPA to find that lead emissions from general 

aviation aircraft endanger public health or welfare.  FoE also requested that EPA issue a 

proposed emissions standard for lead from general aviation aircraft.  On November 16, 2007, 

EPA requested public comment on the 2006 Petition.
5
  FoE submitted comments to EPA on 

March 18, 2008.   

 

 On April 28, 2010, EPA issued an Advanced Notice of Proposed Rulemaking 

(“ANPR”).
6
  In the ANPR, EPA acknowledged the serious health effects associated with 

exposure to lead at much lower levels than previously identified.
7
  The ANPR also confirmed 

that aircraft fueled by leaded aviation gasoline constitute “the largest single source category for 

emissions of lead to air, comprising approximately half of the national inventory.”
8
  The ANPR 

further noted that communities living near airports, children attending schools near airports, and 

airline pilots are all at risk of exposure to lead from these aircraft.
9
  Nevertheless, the ANPR 

sought further public input regarding the 2006 Petition.
10

   

                                                 
3
 Letter from Golden Gate Univ. to EPA Administrator (Dec. 12, 2003), available at 

http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2002-0030-0106 (In 2003, FoE was known as  the 

Bluewater Network). 
4
 EPA, Emissions Standards and Test Procedures for Aircraft and Aircraft Engines: Summary and Analysis of 

Comments 40-43 (Nov. 2005). 
5
 Petition Requesting Rulemaking to Limit Lead Emissions from General Aviation Aircraft; Request for Comments, 

72 Fed. Reg. 64,570 (proposed Nov. 16, 2007). 
6
 Advance Notice of Proposed Rulemaking on Lead Emissions From Piston-Engine Aircraft Using Leaded Aviation 

Gasoline, 75 Fed. Reg. 22,439 (proposed Apr. 28, 2010) [hereinafter “ANPR”].   
7
 See id.  The ANPR also admitted that EPA’s review of lead air quality standards in 2008 did not identify a safe 

level of lead emissions. 
8
 Id. at 22,442. 

9
 Id. at 22,459-463. 

10
 Id. at 22,441. 
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On July 18, 2012, nearly six years after the 2006 Petition was filed, EPA issued its 

Memorandum in Response to Petition Regarding Lead Emissions from General Aviation Aircraft 

Piston-Engines denying FoE’s request for an endangerment finding.
11

  EPA suggested that more 

data regarding demographics and air lead levels at and around airports would allow EPA to make 

a judgment on whether lead emissions from aircraft fueled by leaded aviation gasoline are a 

danger to public health.
12

  EPA also suggested that additional studies were necessary “since 

previous airport modeling studies had not focused on identifying near-field gradients in lead 

concentrations from piston-engine aircraft, or attempted to differentiate aircraft lead emissions 

from other sources of ambient air lead (e.g., roadways).”
13

  EPA estimated that it would take up 

to three years in order to make a judgment on whether lead emission from general aviation 

aircraft piston engines cause or contribute to air pollution which may reasonably be anticipated 

to endanger public health or welfare.
14

   

 

FACTUAL BACKGROUND 

 

1. EPA’s Recognition of the Health Impacts of Airborne Lead.  

More than forty years ago, in 1973, EPA concluded that airborne lead was a danger to 

public health including “a significant risk of harm to the health of urban population groups, 

especially in children” and required a phase out of lead used in motor vehicle gasoline.
15

  Three 

years later, in 1976, EPA listed lead as a pollutant that “cause[s] or contribute[s] to air pollution 

which may reasonably be anticipated to endanger public health or welfare” and is emitted “from 

numerous or diverse mobile or stationary sources.”
 16

   

 

In 1978, EPA stated that “it remains the Agency’s belief that airborne lead directly and 

indirectly contributes to the risk of adverse health consequences and that sufficient clinical and 

epidemiological evidence is available to form a judgment as to the extent of this contribution.”
17

  

EPA further found that an increase in airborne lead produces increases in blood lead levels that 

cause human health risks such as “permanent, severe, neurological damage or death.”
18

   

 

A few years later, in 1982, EPA restated that increased use of lead in gasoline should be 

avoided out of “concern over the impact of total environmental loadings of lead, including 

exposures that may result from contaminated soil, dust, water,” and foodstuffs.
19

 Then, in 1986, 

EPA revised its “Air Quality Criteria” for lead, recognizing that lead is more dangerous than 

                                                 
11

 See EPA’s Response. 
12

 Id.at 5. 
13

 Id. at 8. 
14

 Id. at 15. 
15

 ANPR at 22,446. 
16

 Addition of Lead to List of Air Pollutants, 41 Fed. Reg. 14,921, 14,921 (Apr. 8, 1976); 42 U.S.C. § 7408(a)(1)(A), 

(a)(1)(B). 
17

 National Primary and Secondary Ambient Air Quality Standards for Lead, 43 Fed. Reg. 46,246, 46,250 (Oct. 5, 

1978). 
18

 See id. at 46,247. 
19

 Regulation of Fuels and Fuel Additives, 47 Fed. Reg. 38,070, 38,076 (Aug. 27, 1982). 
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EPA had previously found.
20

  EPA concluded that reducing lead air pollution would “result in 

significant widespread reductions in levels of lead in human blood.”
21

  EPA also again 

recognized that children have a greater risk for experiencing lead induced health effects.
22

   

 

In 2001, EPA admitted that “there is no known threshold for lead.”
23

  Then, in 2008, EPA 

again tightened air quality standards for lead due to increased evidence that demonstrates adverse 

health effects occurring at lower lead levels than previously thought.
24

  EPA further recognized 

that airborne lead emissions can continue to harm human health for years: “[o]nce deposited out 

of the air, [lead] can subsequently be resuspended into the ambient air and, because of the 

persistence of [lead], [lead] emissions contribute to media concentrations for some years into the 

future.”
25

  In 2010 and 2011, EPA designated many areas of the country as not meeting the air 

quality standards it set for airborne lead concentrations.
26

 

 

EPA continued to find a wide array of serious negative health effects – due to lead 

exposure – at lower and lower levels in adults and especially in children.
27

  EPA acknowledged 

that “the neurotoxic effects of Pb are not generally reversible.”
28

  As EPA also noted, more than 

6,000 studies on lead’s health effects have come out since 1990 showing that “[e]xposures to low 

levels of lead early in life have been linked to effects on IQ, learning, memory, and behavior.”
29

  

EPA has also continued to acknowledge that the health effects from airborne lead exposure are 

known to occur at much lower levels than experts originally believed.
30

  In particular, EPA has 

explicitly stated that, “the epidemiologic and toxicological study findings show that 

progressively lower blood [lead] levels or [lead] exposures are associated with cognitive deficits 

in children.”
31

  

 

                                                 
20

 See EPA, Air Quality Criteria for Lead 1-159 (June 1986), available at 

http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2007-0294-0178. 
21

 Id. 
22

 Id.; see also National Ambient Air Quality Standards for Lead, 73 Fed. Reg. 66,964, 66,968 (Nov. 12, 2008) 

(characterizing lead poisoning as the “number one environmental threat to the health of children in the United 

States”). 
23

 Lead: Identification of Dangerous Lead Levels, 66 Fed. Reg. 1206, 1215 (Jan. 5, 2001); see also National 

Ambient Air Quality Standards for Lead, 73 Fed. Reg. 66,964 at 66,968 (acknowledging that “there is now no 

recognized safe level of [lead] in children’s blood”). 
24

 National Ambient Air Quality Standards for Lead, 73 Fed. Reg. 66,964. 
25

 Id. at 66,971. 
26

 See Air Quality Designations for the 2008 Lead (Pb) National Ambient Air Quality Standards, 75 Fed. Reg. 

71,033 (Nov. 22, 2010) (codified at 40 C.F.R. Part 81); see also Air Quality Designations for 2008 Lead (Pb) 

National Ambient Air Quality Standards, 76 Fed. Reg. 72,097 (Nov. 22, 2011) (codified at 40 C.F.R. Part 81) 

(identifying additional areas that fail to meet national ambient air quality standards for lead). 
27

 73 Fed. Reg. at 66,975-76. 
28

 EPA, Integrated Science Assessment for Lead 1-76 (June 2013). 
29

 See EPA’s Response at 11. 
30

 See EPA, Integrated Science Assessment for Lead lxxi-lxxiv  
31

 Id. at 1-73. 
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2. EPA’s Longstanding Knowledge of Lead Emissions from Aircraft 

The 1970 Clean Air Act required EPA to conduct a study about the impact that pollutants 

from aircraft emissions have on air quality.
32

  In April 1972, EPA issued the study and 

recognized that general aviation aircraft emitted lead.
33

  Modeling in the study indicated that lead 

pollutant concentrations would increase due to the use of leaded aviation gasoline.
34

  In that 

report, EPA acknowledged that a switch to “low-lead or lead-free fuel” was required to address 

airborne lead emissions.
35

  

 

In 2002, in the National Emissions Inventory (“NEI”), EPA found that lead emissions 

from avgas were the largest source category.
36

   

 

In June 2002, EPA released an Action Plan to address the dangers to human health from 

exposure to alkyl-lead compounds including leaded avgas.
37

  In the plan, EPA stated that 

“[r]esearch has clearly shown that exposure to alkyl-lead can cause serious toxic effects to the 

nervous system of humans, with the potential to cause neurological disorders.”
38

  EPA further 

explained that exposure to alkyl-lead “may still pose a threat to certain populations.”
39

  To 

address this threat, EPA says that it will continue to dialogue with the FAA on the use of leaded 

avgas “and the possibilities of reducing the lead content and/or replacing leaded gasoline with 

unleaded gasoline.”
40

 

 

In 2006 and 2007, EPA studied lead emissions from the Santa Monica Airport in 

California.
41

  EPA reported that “ambient lead increased with increasing proximity to the 

airport.”
42

  The data from this study “suggest that piston-engine activity can increase ambient 

lead concentrations in downwind neighborhood sites, resulting in levels that are four to five 

times higher than background levels and maximum impact site concentrations that are up to 25 

times higher than background lead levels.”
43

 

 

                                                 
32

 42 U.S.C. §7571. 
33

 EPA, Aircraft Emissions: Impact on Air Quality and Feasibility of Control 8 (Apr. 1972). 
34

 Id. at 8, 32 (EPA modeling projecting that lead emissions from aircraft were expected to increase at five of the six 

airports within the study). 
35

 Id. at 48 (Table 19 recommending engine modifications to control emissions). 
36

 Petition Requesting Rulemaking to Limit Lead Emissions from General Aviation Aircraft; Request for Comments, 

72 Fed. Reg. at 64,571. 
37

 EPA, Persistent Bioaccumulative and Toxic Pollutants Program National Action Plan For Alkyl-lead 2 (June 

2002), available at http://www.epa.gov/pbt/pubs/Alkyl_lead_action_plan_final.pdf (Alkyl-leads are man-made 

compounds commonly used as fuel additives “to reduce ‘knock’ in combustion engines” and “to help lubricate 

internal engine components”).  
38

 Id. 
39

 Id. at 3. 
40

 Id.at 4. 
41

 ANPR at 22,458. 
42

 Id. 
43

 Id. 
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In the 2010 ANPR, EPA estimated that lead from general aviation aircraft engines is 

released at approximately 20,000 airports throughout the country.
44

  EPA also estimated that 

there were 16 million people
45

 and three million children residing and attending school in close 

proximity to airports that service general aviation aircraft operating on leaded avgas.
46

  EPA 

further acknowledged that lead from aircraft was “the largest single source category for 

emissions of lead to air” and comprises “approximately half of the national inventory [of lead 

emissions].”
47

  EPA then recognized that lead monitoring studies conducted near airports 

described in the ANPR “indicate that lead levels in ambient air on and near airports servicing 

piston-engine aircraft are higher than lead levels in areas not directly influenced by a lead 

source.”
48

  

 

In June 2013, EPA released some data from its air quality monitoring studies from 

airports around the country.
49

  The data from two airports in California revealed exceedances of 

the NAAQS for lead.
50

  The McClellan-Palomar Airport in San Diego
51

 and the San Carlos 

Airport in San Carlos both exceeded the maximum three-month average standard for lead.
52

   

  

Also in June 2013, EPA’s Integrated Science Assessment again recognized that “[d]irect 

emissions of Pb into the atmosphere primarily come from piston-engine aircraft…”
53

  EPA 

further admitted that higher emitting airports are likely to be closer to highly populated areas: 

 
Pb emissions from piston-engine aircraft operating on leaded fuel are estimated to occur 

at approximately 20,000 airports across the U.S. Many of the more active airports are 

more numerous in highly populated metropolitan regions, which suggests that emissions 

from piston-engine aircraft may be higher in these locations compared with rural areas.
54

 

 

                                                 
44

 Id. at 22,442. 
45

 Id. at 22,460, 
46

 Id. at 22,461.  
47

 Id. at 22,442. 
48

 Id. 
49

 EPA, Program Update: Airport Lead Monitoring (June 2013), available at 

http://www.epa.gov/otaq/regs/nonroad/aviation/420f13032.pdf. 
50

 Id. at 2.  
51

 EPA, Monitoring The Air for Lead Near the McClellan-Palomar Airport and Gillespie Field 2 (June 2013), 

available at http://www.epa.gov/region9/air/airport-lead/sandiego-lead-factsheet.pdf. 
52

 EPA, Monitoring the Air for Lead Near the San Carlos Airport 1 (June 2013), available at 

http://www.epa.gov/region9/air/airport-lead/sancarlos-lead-factsheet.pdf. 
53

 EPA, Integrated Science Assessment For Lead 2-4 (June 2013), available at 

http://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=255721#Download. 
54

 Id. at 2-5. 
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BASIS OF PETITION FOR RECONSIDERATION 
 

 This Petition for Reconsideration is based on the following: 

 

1. EPA improperly applied the law governing endangerment findings, and ignored its 

own prior interpretation of that law, by conflating the two prongs of the test for 

finding endangerment; 

 

2. EPA has long known that lead air pollution presents serious risks to human health and 

that lead emissions from general aviation aircraft contribute to overall lead air 

pollution; and 

 

3. Scientific developments that have occurred since the Petition was filed and since 

EPA’s Response further emphasize the need for urgent action by EPA.  Studies show 

that children in particular suffer irreversible neurological and cognitive damage as a 

result of exposure even to very small amounts of airborne lead, damage that continues 

to be inflicted as EPA fails to act.  

 

SECTION 231 OF THE CLEAN AIR ACT AND EPA’S INTERPRETATION OF THE 

TWO-PART TEST FOR ENDANGERMENT FINDINGS 

 

Section 231(a)(2)(A) of the CAA requires that the EPA Administrator “shall, from time 

to time, issue proposed emission standards applicable to the emission of any air pollutant from 

any class or classes of aircraft engines which in [her] judgment causes, or contributes to, air 

pollution which may reasonably be anticipated to endanger public health or welfare.”
55

  The 

exercise of the Administrator’s judgment—commonly referred to as an endangerment and cause 

or contribute finding or simply an endangerment finding—entails a two-part inquiry:
56

 

 

1. Whether the specific type air pollution at issue, when considered cumulatively, “may 

reasonably be anticipated to endanger public health or welfare;”
57

 and, if so  

 

2. Whether emissions of the pollutant from a class of aircraft engines cause or contribute 

to the cumulative air pollution.
58

   

 

When both prongs are met, the Agency must issue proposed emission standards for the 

source category in question.   

                                                 
55

 42 U.S.C. § 7571(a)(2)(A).   
56

 See Proposed Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the 

Clean Air Act,-74 Fed. Reg. 18,886, 18,890 (Apr. 24, 2009).   
57

 Id. 
58

 See Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air 

Act, 74 Fed. Reg. 66,496, 66,506 (Dec. 15, 2009) [hereinafter “GHG Endangerment Finding”] (interpreting the 

parallel endangerment finding standard for motor vehicles, the EPA stated that “the Administrator is to consider the 

cumulative impact of sources of a pollutant in assessing the risks from air pollution, and is not to look only at the 

risks attributable to a single source or class of sources” and that the Administrator “need not find that emissions 

from any one sector or group of sources are the sole or even the major part of an air pollution problem”).  
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EPA’s Response states that the Agency intends to follow a general approach similar to 

that used to make an endangerment finding regarding greenhouse gas emissions from motor 

vehicles under CAA Section 202(a), which contains the same two-prong endangerment standard 

as Section 231.
59

  In this case, however, the reasoning behind EPA’s endangerment and cause or 

contribute findings for greenhouse gases, in particular the strong emphasis on the preventive or 

precautionary nature of the CAA and the predominate value of protecting public health,
60

  argues 

for an immediate endangerment finding rather than for additional studies.  Recognizing the two-

part test of Section 202(a), former Administrator Jackson interpreted her obligations regarding 

endangerment findings as follows: 

 

1. “[T]he Administrator is required to protect public health and welfare, but she is not 

asked to wait until harm has occurred.”
61

   

 

2. “[T]he Administrator is to exercise judgment by weighing risks, assessing potential 

harms, and making reasonable projections of future trends and possibilities.”
62

   

 

3. “[T]he Administrator is to consider the cumulative impact of sources of a pollutant in 

assessing the risks from air pollution, and is not to look only at the risks attributable 

to a single source or class of sources.”
63

  

 

4. “[T]he Administrator is to consider the risks to all parts of our population, including 

those who are at greater risk for reasons such as increased susceptibility to adverse 

health effects.  If vulnerable subpopulations are especially at risk, the Administrator is 

entitled to take that point into account in deciding the question of endangerment.”
64

  

 

5. The Administrator “need not find that emissions from any one sector or group of 

sources are the sole or even the major part of an air pollution problem.  The use of the 

term ‘contribute’ clearly indicates a lower threshold than the sole or major cause.  

Moreover, the statutory language in CAA section 202(a) does not contain a modifier 

on its use of the term contribute.  Unlike other CAA provisions, it does not require 

‘significant’ contribution.”
65

   

 

This articulation of the Administrator’s responsibilities is consistent with the recent D.C. 

Circuit decision that held that EPA need not provide “rigorous step-by-step proof of cause and 

effect” to make an endangerment finding.
66

  “‘Awaiting certainty will often allow for only 

                                                 
59

 EPA’s Response at 5. 
60

 GHG Endangerment Finding at 66,506–07. 
61

 Id. at 66,505.  
62

 Id.  
63

 Id. at 66,506. 
64

 Id. 
65

 Id. 
66

 Coal. for Responsible Regulation v. EPA, 684 F.3d 102, 121 (D.C. Cir. 2012) (quoting Ethyl Corp. v. EPA, 541 

F.2d 1, 28 (D.C. Cir. 1976)). 
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reactive, not preventive, regulation.’”
67

  Rather, regulatory action may be taken before the 

threatened harm occurs; “indeed, the very existence of such precautionary legislation would 

seem to demand that regulatory action precede, and, optimally, prevent, the perceived threat.”
 68

 

 

ARGUMENT 

 

A. UNDER EPA’S OWN INTERPRETATION OF THE CAA, LEAD 

EMISSIONS FROM GENERAL AVIATION AIRCRAFT ENGINES 

CONTRIBUTE TO LEAD AIR POLLUTION WHICH MAY 

REASONABLY BE ANTICIPATED TO ENDANGER PUBLIC HEALTH 

OR WELFARE. 

 

EPA has refused to find that lead emissions from general aviation aircraft engines 

“cause[], or contribute[] to, air pollution which may reasonably be anticipated to endanger public 

health or welfare.”
69

  However, under the standards followed by the EPA in its endangerment 

finding for greenhouse gases, there is no reasonable basis for this refusal.  EPA cannot deny that 

airborne lead is a pollutant which may reasonably be anticipated to endanger public health or 

welfare—EPA has determined that fact conclusively.  Nor is there a basis for denying that lead 

emissions from general aviation aircraft contribute to overall airborne lead pollution—EPA has 

already established that the largest single source of such pollution is aircraft engines fueled by 

leaded gasoline.  The purported justifications given by EPA for denying an endangerment 

finding are simply an exercise in avoidance of these two facts, which are the only two facts EPA 

need consider before finding endangerment.  EPA’s contention that further study is required is 

simply incorrect. 

 

1. Lead Air Pollution May Reasonably Be Anticipated to Endanger 

Public Health or Welfare.   
 

 Section 231 does not require a showing that lead emissions for avgas-fueled aircraft 

endanger public health, only that lead air pollution—on the whole—may be reasonably 

anticipated to endanger public health or welfare.
70

  By focusing on whether exceedances of the 

NAAQS exist near general aviation airports that service planes fueled by leaded avgas, EPA 

improperly conflates the “reasonably anticipated to endanger” prong with the “causes or 

contributes to air pollution” prong.  

 

EPA’s Response failed to address the two parts of the endangerment test separately.  

Rather, it treated the issue as if the pertinent question is whether leaded avgas, by itself, causes 

harm to public health or welfare.  EPA’s own interpretation of the law, however, makes clear 

that the two prongs are separate inquiries.  The first prong requires only a determination whether 

the specific type of air pollution at issue, when considered cumulatively, “may reasonably be 

anticipated to endanger public health or welfare.”  EPA need only have a reasonable anticipation 

                                                 
67

 Id. 
68

 Ethyl Corp., 541 F.2d at 13.   
69

 42 U.S.C. § 7571(a)(2)(A).   
70

 Id.; see also GHG Endangerment Finding at 66,506.   
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that the pollution in question will endanger public health or welfare in order to make an 

endangerment finding; it need not possess proof of actual harm.
71

  Undeniably, “[a] statute 

allowing for regulation in the face of danger is, necessarily, a precautionary statute.  Regulatory 

action may be taken before the threatened harm occurs; indeed, the very existence of such 

precautionary legislation would seem to demand that regulatory action precede, and, optimally, 

prevent, the perceived threat.”
72

 

 

EPA has recognized that no safe threshold for lead exists, and that lower and lower levels 

of lead exposure are associated with adverse health effects.  As part of its most recent review of 

the NAAQS for lead, EPA acknowledged that with each successive assessment to-date, “the 

epidemiologic and toxicological study findings show that progressively lower blood Pb levels or 

Pb exposures are associated with cognitive deficits.”
73

  EPA has found a positive causal 

relationship between exposure to lead and negative effects to human health, including nervous 

system effects, cardiovascular effects, renal effects, immune system effects, reproductive and 

developmental effects, and effects on heme synthesis and red blood cell function, and considers a 

causal relationship between lead exposure and cancer likely.
74

 

 

In reality, this is not a case where reasonable anticipation is even in question.  As detailed 

above, as well as in FoE’s notice letter and complaint, EPA has long possessed evidence of the 

severity of the effects of lead air pollution on human health.
75

  Indeed, EPA already has 

determined conclusively that lead air pollution “may reasonably be anticipated to endanger 

public health or welfare.”
 76

  Having made the determination that airborne lead is a pollutant that 

may reasonably be anticipated to endanger public health or welfare, EPA cannot now argue to 

the contrary.  Thus, the first prong of the endangerment test is met as a matter of law. 

 

2. Lead Emissions from General Aviation Aircraft Engines Contribute 

to Overall Lead Air Pollution.  
 

 Under Section 231, the Administrator “need not find that emissions from any one sector 

or group of sources are the sole or even the major part of an air pollution problem” in order to 

find a contribution to air pollution.
77

  “[T]he cause or contribute test is designed to authorize 

                                                 
71

 42 U.S.C. § 7571(a)(2)(A); see also Ethyl Corp., 541 F.2d at 13–20. 
72

 Ethyl Corp., 541 F.2d. at 13. 
73

 EPA, Integrated Science Assessment for Lead 1-73  
74

 See id. at lxxxii-lxxxviii. 
75

 See ANPR at 22,449 (“Lead has been demonstrated to exert ‘a broad array of deleterious effects on multiple organ 

systems via widely diverse mechanisms of action’” and “has been classified as a probable human carcinogen.”); see 

also Ethyl Corp., 541 F.2d at 19 (“Undoubtedly, the harm caused by lead poisoning is severe.”). 
76

 As of November 2011, EPA had identified 21 different areas of the United States where the revised NAAQS for 

airborne lead emissions were not being achieved.  See Air Quality Designations for the 2008 Lead (Pb) National 

Ambient Air Quality Standards, 75 Fed. Reg. 71,033 (Nov. 22, 2010) (codified at 40 C.F.R. 81) (identifying 16 non-

attainment areas).  The increase of such nonattainment areas provides further evidence that lead air pollution may 

reasonably be anticipated to endanger public health or welfare.  Moreover, every county that failed to meet NAAQS 

for airborne lead contains or is in close proximity to an airport where planes are fueled by leaded aviation gasoline. 
77

 See ANPR at 22,445; see also GHG Endangerment Finding at 66,506 (“The use of the term ‘contribute’ clearly 

indicates a lower threshold than the sole or major cause.  Moreover, the statutory language in CAA section 202(a) 
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EPA to identify and then address what may well be many different sectors or groups of sources 

that are each part of…the problem,” and the contribution need not be deemed significant.
78

  By 

way of contrast, other CAA provisions require “significant” contribution.
79

  Indeed, EPA’s 

position that it must complete monitoring at general aviation airports to determine whether 

NAAQS for lead are being exceeded appears more aligned with Section 213—CAA provisions 

governing emissions from non-road engines and vehicles—which calls for a determination of 

whether emissions of certain pollutants are “significant contributors” to pollution concentrations 

in nonattainment areas.
80

 

 

As EPA readily admits, aircraft engines that burn leaded avgas constitute the largest 

single source category for airborne lead pollution in the nation.
81

  These aircraft are responsible 

for approximately fifty percent of the lead emissions in the U.S.
82

  For other pollution sources, 

EPA has found contribution for far smaller percentages.
83

  For example, EPA’s 2005 rule 

regulating nitrogen oxide (“NOx”) emissions from aircraft was based on amounts that constituted 

only 0.7% of all NOx emissions in the country.
84

  Similarly, EPA’s endangerment finding for 

greenhouse gases was based on source categories responsible for about four percent of total 

global greenhouse gas emissions and for just over twenty-three percent of total U.S. greenhouse 

gas emissions.
85

 

 

In defense of its refusal to make an endangerment finding and as justification for its 

proposal to conduct additional air modeling and monitoring, EPA claims a need to characterize 

the levels of lead in the ambient air at and around individual airports:  “The levels of lead in the 

environment at and around airports is expected to vary significantly based on [a variety of 

factors].  In light of this, EPA faces a quite intensive investigation to understand the range of 

lead concentrations to which people are exposed from this source.”
86

  EPA’s focus on whether 

emissions near airports cause lead NAAQS to be approached or exceeded is misplaced.  Neither 

section 231 nor EPA’s prior interpretation of the “endangerment and cause or contribute 

standard” requires the Agency to find emissions from or near a particular airport approach or 

                                                                                                                                                             
does not contain a modifier on its use of the term contribute.  Unlike other CAA provisions it does not require 

‘significant’ contribution.”). 
78

 GHG Endangerment Finding at 66,506. 
79

 See, e.g., 45 U.S.C. § 7411(b); 45 U.S.C. §7547(a)(2), (4). 
80

 See 42 U.S.C. § 7547(a)(2). 
81

 ANPR at 22,442. 
82

 Id. 
83

 Compare, e.g., 74 Fed. Reg. at 18,892 (noting that EPA found contribution for a source which was only 1.2 

percent of the total inventory).   
84

 Control of Air Pollution From Aircraft and Aircraft Engines; Emissions Standards and Test Procedures, 70 Fed. 

Reg. 69,664 at 69,668, 69,670 (Nov. 17, 2005) (codified at 40 C.F.R. 87)(EPA nonetheless (and correctly) justified 

the regulation because reducing 0.7% of all NOx emissions would “also help reduce levels of nitrogen dioxide 

(NO2), for which NAAQS have been established”). 
85

 See GHG Endangerment Finding at 66,537. 
86

 EPA’s Response  at 5. 
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exceed the lead NAAQS in order for the EPA to make an endangerment finding.
 87

  Variation 

from airport to airport has no bearing on the basic fact that lead emissions from avgas contributes 

to airborne lead pollution.  EPA’s description of its investigation suggests an attempt to 

determine whether lead emissions specifically from avgas-fueled aircraft alone endanger human 

health, rather than whether they contribute to an overall pollution problem that the Agency 

already has determined may endanger health. 

 

Moreover, as the “may reasonably be anticipated” language of section 231 affirms, the 

Clean Air Act is a precautionary statute under which proof of actual harm is not required.  

Congress directed that the regulatory action taken pursuant to an endangerment finding would be 

designed to “precede, and, optimally, prevent, the perceived threat.”
88

  EPA is not required to 

document “proof of actual harm” as a prerequisite to regulation; rather, EPA is supposed to act 

where there is “a significant risk of harm.”
89

  As the Court of Appeals for the District of 

Columbia emphasized: 

 

Sometimes, of course, relatively certain proof of danger or harm from such 

modifications can be readily found.  But, more commonly, “reasonable medical 

concerns” and theory long precede certainty.  Yet the statutes and common sense 

demand regulatory action to prevent harm, even if the regulator is less than certain 

that harm is otherwise inevitable.
90

 

 

Simply put, further studies are not required and needlessly delay an endangerment finding that 

should be immediately issued. 

 

3. Delaying an Endangerment Finding for Unnecessary Studies Is 

Causing Irreparable Harm to Children Now. 

 

Children are a sub-population subject to disproportionate risks from airborne lead 

pollution.  Airborne lead causes increased blood lead levels in children, which in turn causes 

cognitive impairment and IQ loss.
91

  EPA concluded in 2006 that the latest evidence indicates 

adverse health effects, most notably among children, are occurring at much lower levels than 

previously considered.
92

  EPA’s current knowledge and the information available to it demand 

rapid action, not another round of studies.  Federal policy requires EPA to prioritize the 

elimination of such hazards to children.
93

  Rather than do so, EPA has chosen to conduct 

                                                 
87

 Nevertheless, EPA’s testing results for the Santa Monica Airport in 2008 showed raised air lead levels 900 meters 

downwind of runways and documented the potential for three-month averages that exceed the lead NAAQS. 
88

 Ethyl Corp., 541 F.2d 1, 13.   
89

 Id. at 12-13.   
90

 Id. at 25; see also Massachusetts v. EPA, 549 U.S. 497, 506 n. 7 (2007) (citing Ethyl Corp.).   
91

 L.L. Brink, et al., Do US Ambient Air Lead Levels Have a Significant Impact on Childhood Blood Levels: Results 

of a National Study, J. Envtl. & Pub. Health (Aug. 2013), available at 

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3747402/. 
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 ANPR, at 22,441. 
93

 Exec. Order No. 13,045, 62 Fed. Reg. 19,885 (Apr. 21, 1997); see also EPA, Guide to Considering Children's 

Health When Developing EPA Actions: Implementing Executive Order 13045 and EPA's Policy on Evaluating 

Health Risks to Children 5 (Oct. 2006) [hereinafter “Children’s Health”], available at 
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unnecessary studies while children and infants continue to be harmed by the largest single source 

of airborne lead pollution. 

 

Studies since EPA’s 2006 ANPR continue to affirm the disproportionate impact of 

airborne lead on children.  A recent 2013 study by the University of Pittsburgh determined that a 

significant relationship exists between ambient air lead and childhood blood lead levels in excess 

of 10 µg/dL.
94

  That study determined that the proportion of children three years and younger 

with blood lead levels in excess of 10 µg/dL was 3.4 times higher in U.S. counties with the 

highest ambient lead levels than in those counties with low ambient air lead levels.
95

  The study 

also stated that the percent change in the relative risk of total numbers of children with blood 

lead levels in excess of 10 µg/dL increases 36% for every 0.01 µg/m
3
 increase in air lead value 

as established by EPA’s National Air Toxics Assessment.
96

 

 

Lead emissions from general aviation aircraft, in particular, have been associated with 

elevated blood lead levels in children, even in areas with lower levels of ambient air lead.  A 

recent study by the Nicholas School of the Environment at Duke University (“the Miranda 

Study”) examined the question of whether there is a relationship between aircraft lead emissions 

and the blood lead levels of children living in six counties in North Carolina.
97

  The six counties 

contained a total of 66 general aviation airports with estimated lead emissions 2.634 tons per 

year collectively.  None of the counties studied were in an area in which ambient air lead levels 

exceeded the NAAQS.  None of the counties had an airport that required monitoring for lead 

under current EPA rules. 

 

The Miranda Study determined that there is a significant association between potential 

exposure to lead emissions from avgas and blood levels in children.
98

  The study concluded that 

children living within 1000 meters of an airport that served aircraft fueled by leaded aviation 

gasoline had elevated blood lead levels, with the largest impact evident on children living within 

500 meters of such airports.
99

 

 

It is increasingly clear that even slight elevations in blood lead levels do damage to 

children in the form of cognitive impairment and reduced IQ levels.
100

  There is no “safe” level 

                                                                                                                                                             
http://yosemite.epa.gov/ochp/ochpweb.nsf/content/ADPguide.htm/$File/EPA_ADP_Guide_508.pdf; see generally 

Devon Payne-Sturges & Debra Kemp, Ten Years of Addressing Children’s Health Through Regulatory Policy at the 
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Accounting Office, Environmental Health: EPA Has Made Substantial Progress but Could Improve Process for 

Considering Children’s Health, 58-60 (Aug. 2013), available at http://www.gao.gov/assets/660/656922.pdf. 
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 Brink, et al., supra, at 6 
95

 Id. at 7. 
96

 Id. (noting also that “NATA lead estimates are known t be an underestimation of air lead levels”). 
97

 Marie Lynn Miranda,et al., A Geospatial Analysis of the Effects of Aviation Gasoline on Childhood Blood Lead 

Levels, 119 Envtl. Health Perpectives, 1513 (July 2011), available at http://ehp.niehs.nih.gov/1003231/. 
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 Id. 
99

 See id. 
100

 See, e.g., Joel T. Nigg, et al., Confirmation and Extension of Association of Blood Lead with Attention-

Deficit/Hyperactivity Disorder (ADHD) and ADHD Symptom Domains at Population-Typical Exposure Levels, The 

J. of Child Psychol. and Psychiatry, Jan. 2010 (linking ADHD to increases in blood lead levels).  
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of blood lead, or exposure to lead, especially for children.
101

  The U.S. Center for Disease 

Control and Prevention (“CDC”) and its predecessor agencies for many years have used blood 

lead level as a metric for identifying children at risk of adverse health effects and for specifying 

particular public health recommendations.  The definition of “low level” lead exposure has been 

revised progressively downward as tools and study designs for evaluating neurodevelopment 

have evolved.  Hints of health effects and intellectual impairment in children with blood lead 

levels below 10 μg/dL had already emerged by 1991, when CDC established 10 μg/dL as a level 

of concern.
102

  A large body of recent research demonstrates negative health effects, including 

learning disabilities and behavioral disorders, associated with lead exposure levels well below 

the CDC action level.
103

  Multiple studies suggest that early childhood blood lead levels as low 

as 2 µg/dL can have significant impacts on academic performance as measured by end-of-grade 

test scores.
104

 

 

In June 2012 CDC concluded that it should eliminate the use of the term “blood lead 

level of concern” altogether, based on compelling evidence that even low blood lead levels are 

associated with IQ deficits, attention-related behaviors, and poor academic achievement.
105

  The 

CDC concluded that because it could not identify a blood lead level that did not cause deleterious 

effects, combined with the evidence that these effects appear to be irreversible, it is critically 

important to prevent lead exposure rather than responding after the exposure has taken place.
106

 

 

More recently, in 2013, EPA’s monitoring at airports revealed that two airports in 

California were not meeting air quality standards for lead.
107

  Both of these airports are located in 

urban areas, and thus expose those urban populations, which include children, to unsafe levels of 

lead. 
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 73 Fed. Reg. at 66,972. 

102
 Steven G. Gilbert and Bernard Weiss, A rationale for lowering the blood lead action level from 10 to 2 μg/dL, 

Neurotoxicology, Sept. 2006, at 3, available at http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2212280/. 
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 Miranda, et al., Geospatial Analysis supra; see Marie Lynn Miranda et al., Early Childhood Lead Exposure and 

Exceptionality Designations for Students, Int’l J. of Child Health and Hum. Dev. (2010); Marie Lynn Miranda et al., 

Environmental contributors to the achievement gap, 30 Neurotoxicology 1019 (Nov. 2009); see also Marie Lynn 

Miranda, et al., The Relationship between Early Childhood Blood Lead Levels and Performance on End-of-Grade 
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J.Med. 1517 (2003). 
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Blood Lead Levels and Performance on End-of-Grade Tests, supra.; see also Canfield, et al., Intellectual 
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Level Lead Exposure Harms Children: A Renewed Call of Primary Prevention, 1 June 2012.  
106
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See id.  
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 EPA, Monitoring The Air for Lead Near the McClellan-Palomar Airport and Gillespie Field 1-2 (June 2013), 
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EPA acknowledges that there is no ‘safe’ threshold” for lead.
108

  EPA has acknowledged 

that “the current evidence indicates the need for a standard level that is substantially lower than 

the current level to provide increased public health protection, especially for at-risk groups, 

including most notably children.”
109

  EPA also acknowledges that “with each successive 

[assessment to-date], the epidemiologic and toxicological study findings show that progressively 

lower blood Pb levels or Pb exposures are associated with cognitive deficits and behavioral 

impairments.”
110

   

 

The evidence that children are disproportionately at risk for harm from airborne lead 

pollution is overwhelming.  The evidence that piston engine aircraft using leaded fuel constitute 

the single largest source contributor to lead air pollution is indisputable.  There is no need for 

further study in order to find endangerment.  Despite this clear evidence, EPA has chosen to 

conduct additional unnecessary studies.  While EPA has delayed, another generation of children 

has been exposed to increased risk of cognitive deficits and behavioral impairment.  Further 

delay and further damage to children is unwarranted.  

 

4. EPA’s Development of Emission Standards Does Not Justify Refusal 

to Make an Endangerment Finding for Lead from Aircraft. 

 

EPA also appears to have confused its role in determining endangerment with its later 

role in determining how to regulate lead emissions from aircraft.  EPA’s Response stated:   

 

It is important to emphasize that EPA’s technical work has very 

significant potential future implications.  The aviation enterprise is 

unique and very different from any other transportation source.  In 

the U.S. alone, there are literally millions of piston-engine aircraft 

operations each year from air taxis and general aviation which fly 

passenger and cargo over routes of various lengths, at different 

altitudes and with various payloads.  Understanding piston-engine 

aircraft operations and how many of the flight-specific variables 

affects lead emissions through models and other investigations is 

essential to a successful national regulatory program.  . . . An 

understanding of how all of the various aircraft and aircraft engine 

design (for piston-engine aircraft), and aircraft fuel factors interact 

to affect general aviation performance and lead emissions is 

essential to the development of a well constructed program that 

achieves the desired public health and environmental 

consequences.
111

 

 Irrespective of the eventual utility of understanding aircraft operations, the Clean Air Act 

does not require an investigation of such operations as part of EPA’s undertaking an 

endangerment finding.  As EPA noted in the greenhouse gas matter, Congress explicitly 
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separated two different decisions to be made and provided different criteria for each.  The first 

decision involves the questions whether the air pollution may reasonably be anticipated to 

endanger public health or welfare, and the contribution to the air pollution by the sources.  If 

affirmative endangerment and contribution findings are made, the second decision involves 

regulating the sources to control the emissions.
112

  EPA’s judgment in making the endangerment 

and contribution findings is constrained by the statute.
113

  “‘The statutory question is whether 

sufficient information exists to make an endangerment finding.’  The effectiveness of a potential 

future control strategy is not relevant to deciding whether air pollution levels in the atmosphere 

endanger.”
114

 

 When the issue of endangerment is considered under these statutory constraints, and 

particularly when considered in light of the scientific evidence that has become available since 

the 2006 Petition was filed, the answer is clear.  Lead emissions from general aviation aircraft 

engines using leaded aviation gasoline contribute to airborne lead pollution, a criteria pollutant 

that is found in excess of EPA’s ambient air quality standards in 21 different regions in the 

United States and that may reasonably be anticipated to endanger human health. 

 

B. AFTER EPA MAKES AN AFFIRMATIVE ENDANGERMENT FINDING, IT 

SHOULD COMMENCE THE RULEMAKING PROCESS IMMEDIATELY AND 

BEGIN TO PHASE OUT LEADED AVGAS. 

 

 In EPA’s Response to the Petition, EPA confirmed that once an endangerment finding is 

made, EPA will commence the rulemaking process.
115

  After finding endangerment, EPA should 

immediately begin the rulemaking process. 

 

 Once the Administrator proposes emission standards, the Clean Air Act establishes a 

discrete set of steps the Administrator must take before finalizing the standards: 

 

(B)(i) The Administrator shall consult with the Administrator of the Federal 

Aviation Administration on aircraft engine emission standards. 

(ii) The Administrator shall not change the aircraft engine emission standards if 

such change would significantly increase noise and adversely affect safety. 

(3) The Administrator shall hold public hearings with respect to such proposed 

standards. Such hearings shall, to the extent practicable, be held in air quality 

control regions which are most seriously affected by aircraft emissions. Within 90 

days after the issuance of such proposed regulations, he shall issue such 

regulations with such modifications as he deems appropriate. Such regulations 

may be revised from time to time.
116
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EPA appears to be delaying rulemaking based on issues related to the nature of the 

industry, fuel supply, noise, or fuel safety.
117

  This delay is inappropriate.  Pursuant to Section 

231 of the Clean Air Act, EPA considers noise and safety concerns in consultation with the FAA 

after proposing regulations, not before.
118

  However, it is worth noting that much work has been 

done to prepare the way for rulemaking.  New unleaded fuels are in development,
119

 and 75% to 

80% of piston engine aircraft no longer require leaded fuel at all.
120

  When it finds 

endangerment, EPA can and should encourage the immediate use of unleaded fuels to start 

reducing the lead emissions from aviation gasoline as soon as possible. 

 

CONCLUSION 

 

For the reasons discussed above, lead emissions from general aviation aircraft contribute 

to air pollution which may reasonably be anticipated to endanger public health or welfare.  

Therefore, EPA should reconsider its refusal to make an endangerment finding and should 

initiate rulemaking procedures to establish standards for the emission of lead from aircraft 

engines. 
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 See ANPR at 22,444 (noting that the comments EPA received in the last round of comments related mostly to 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON , D.C . 20460 

January 12, 2022 

THE ADMINISTRATOR 

Mr. Jonathan J. Smith 
Staff Attorney 
Earthj ustice 
48 Wall Street , 19th Floor 
New York, New York 10005 

Dear Mr. Smith: 

By letter dated August 24, 2021, and updated October 12, 2021, Alaska Community Action on Toxics, 
Center for Environmental Health, Friends of the Earth, Montgomery-Gibbs Environmental Coalition, 
Oregon Aviation Watch, the county of Santa Clara and the town of Middleton petitioned the U.S. 
Environmental Protection Agency to make an endangerment finding under section 231 of the Clean Air 
Act that leaded aviation gasoline contributes to air pollution that harms public health and welfare . 

Protecting children's health and reducing lead exposure are two of the EPA' stop priorities. As described 
in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting EPA action 
regarding aircraft lead emissions, the EPA has actively engaged in the investigation of whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. Our investigation included necessary data collection 
and analysis to provide nationwide estimates of the contribution of aircraft lead emissions to lead air 
pollution concentrations as well as an analysis of the impacted population. The EPA has completed these 
analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 23 l(a)(2)(A) regarding whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. For convenience, we refer to this action collectively as 
the ··endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public notice 
and comment process for the proposed finding. After evaluating comments on the proposal, we plan to 
issue any final endangerment finding in 2023. 

I appreciate your interest in this issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. If you have 
additional questions or information to provide to the EPA please contact Marion Hoyer at (734) 214-
4513 or hoyer.marion@epa.gov. 

iili) 
Michael S. Regan~ 

mailto:hoyer.marion@epa.gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON , D .C . 20460 

January 12, 2022 

THE ADMINISTRATOR 

Mr. Michael J. Lawton 
Boardman & Clark LLP 
P.O. Box 927 
Madison, Wisconsin 53701-0927 

Dear Mr. Lawton: 

By letter dated August 24, 2021, and updated October 12, 2021, Alaska Community Action on Toxics, 
Center for Environmental Health, Friends of the Earth, Montgomery-Gibbs Environmental Coalition, 
Oregon Aviation Watch, the county of Santa Clara and the town of Middleton petitioned the U.S. 
Environmental Protection Agency to make an endangerment finding under section 231 of the Clean Air 
Act that leaded aviation gasoline contributes to air pollution that harms public health and welfare. 

Protecting children's health and reducing lead exposure are two of the EPA' s top priorities. As described 
in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting EPA action 
regarding aircraft lead emissions, the EPA has actively engaged in the investigation of whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. Our investigation included necessary data collection 
and analysis to provide nationwide estimates of the contribution of aircraft lead emissions to lead air 
pollution concentrations as well as an analysis of the impacted population. The EPA has completed these 
analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 231 (a)(2)(A) regarding whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. For convenience, we refer to this action collectively as 
the "endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public notice 
and comment process for the proposed finding. After evaluating comments on the proposal. we plan to 
issue any final endangerment finding in 2023. 

I appreciate your interest in this issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. If you have 
additional questions or information to provide to the EPA, please contact Marion Hoyer at (734) 214-
4513 or hoyer.marion@epa.gov. 

Sincerely yours, 

?1!£L~ 

mailto:hoyer.marion@epa.gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASH INGTON , D.C. 20460 

January 12, 2022 

THE ADMINISTRATOR 

Ms. Deborah A. Sivas 
Ms. Stephanie L. Safe.ii 
Ms. Ada Statler 
Fm ironmental Law Clinic 
Mills Legal Clinic at Stanford Law School 
559 Nathan Abbott Way 
Stanford. California 94305 

Dear Mses. Si\'as. Safe.ii and Statler: 

By letter dated August 24. 2021. and updated October 12. 2021. Alaska Community Action on 
Toxics. Center for Environmental Health, Friends of the Earth. Montgomery-Gibbs 
Environmental Coalition, Oregon Aviation Watch. the county of Santa Clara and the town of 
Middleton petitioned the U.S. Environmental Protection Agency to make an endangerment 
finding under section 231 of the Clean Air Act that leaded aviation gasoline contributes to air 
pollution that harms public health and welfare. 

Protecting children·s health and reducing lead exposure are two of the EPA ·stop priorities. As 
described in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting 
EPA action regarding aircraft lead emissions, the EPA has actively engaged in the investigation 
of whether lead emissions from piston-engine aircraft cause or contribute to air pollution that 
may reasonably he anticipated to endanger public health or welfare. Our investigation included 
necessary data collection and analysis to provide nationwide estimates of the contribution of 
aircraft: lead emissions to lead air pollution concentrations as well as an analysis of the impacted 
population. The EPA has completed these analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 23 l(a)(2)(A) regarding whether 
lead emissions from piston-engine aircraft cause or contribute to air pollution that may 
reasonably be anticipated to endanger public health or welfare. For convenience. we refer to this 
action collectively as the '"endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public 
notice and comment process for the proposed finding. After evaluating comments on the 
proposal, we plan to issue any final endangerment finding in 2023. 



I appreciate your interest in thi s issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. If you 
have additional questions or information to provide to the EPA. please contact Marion Hoyer at 
(734) 2 I 4-4513 or hoyer.marion@epa.gov. 

Sincerely yours. 

mailto:hoyer.marion@epa.gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON , D.C . 20460 

January 12, 2022 

THE ADMINISTRATOR 

Mr. James R. Williams. County Counsel 
Mr. Jerett T. Yan. Deputy County Counsel 
County of Santa Clara 
70 West Hedding Street. East Wing, 9th Floor 
San Jose, California 95110-1770 

Dear Messrs. Williams and Yan: 

By letter dated August 24. 2021. and updated October 12. 202 I. Alaska Community Action on Toxics, 
Center for Environmental Health, Friends of the Earth, Montgomery-Gibbs Environmental Coalition, 
Oregon Aviation Watch, the county of Santa Clara and the town of Middleton petitioned the U.S. 
Environmental Protection Agency to make an endangerment finding under section 231 of the Clean Air 
Act that leaded aviation gasoline contributes to air pollution that harms public health and welfare. 

Protecting children's health and reducing lead exposure are two of the EPA's top priorities. As described 
in detail in our 2012 response to the 2006 petition from Friends of the Earth requesting EPA action 
regarding aircraft lead emissions. the EPA has actively engaged in the investigation of whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare . Our investigation included necessary data collection 
and analysis to provide nationwide estimates of the contribution of aircraft lead emissions to lead air 
pollution concentrations as well as an analysis of the impacted population. The EPA has completed these 
analyses and their subsequent peer review. 

The EPA now intends to develop a proposal under CAA section 23l(a)(2)(A) regarding whether lead 
emissions from piston-engine aircraft cause or contribute to air pollution that may reasonably be 
anticipated to endanger public health or welfare. For convenience, we refer to this action collectively as 
the '"endangerment finding." 

We plan to issue a proposed endangerment finding in 2022. The EPA will undertake a full public notice 
and comment process for the proposed finding. After evaluating comments on the proposal. we plan to 
issue any final endangerment finding in 2023. 

l appreciate your interest in this issue and welcome the opportunity to work with you and other 
stakeholders in addressing lead emissions from piston-engine general aviation aircraft. lf you 
have additional questions or information to provide to the EPA, please contact Marion Hoyer at (734) 
214-4513 or hoyer.marion@epa.gov. 

Sincerely yours. 

?11:!!lfr-
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WASHINGTON (Jan. 12, 2022) — The U.S. Environmental Protection Agency (EPA)
announced today that it will evaluate whether emissions from piston-engine aircra�
operating on leaded fuel contribute to air pollution that endangers public health and
welfare. The agency plans to issue a proposal for public review and comment in 2022
and take final action in 2023.

“Protecting children’s health and reducing lead exposure are interlocking priorities at
the core of EPA’s agenda,” said EPA Administrator Michael S. Regan. “EPA has been
investigating the air quality impact of lead emissions from piston-engine aircra� near
airports for years, and now we’re going to apply that information to determine whether
this pollution endangers human health and welfare.” 
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While levels of airborne lead in the United States have declined 99 percent since 1980,
piston-engine aircra� that operate on leaded fuel are the largest remaining source of
lead emissions into the air.

Lead exposure can come from multiple sources, including leaded paint, contaminated
soil, industrial emissions from battery recycling or metals processing, and the
combustion of fuel or waste containing lead. Children’s exposure to lead can cause
irreversible and life-long health e�ects. No safe blood lead level in children has been
identified. Even low levels of lead in blood have been shown to a�ect IQ, ability to pay
attention, and academic achievement. In adults, health impacts from lead exposure can
include cardiovascular e�ects, increased blood pressure and incidence of hypertension,
decreased kidney function, and reproductive issues.

Under the Clean Air Act, EPA reviews information on air pollutants and sources of air
pollution to determine whether they threaten human health or welfare. This is referred
to as an “endangerment finding.” EPA currently plans to issue a proposed
endangerment finding for piston-engine aircra� that run on leaded fuel in 2022 for
public review and comment. A�er evaluating comments on the proposal, we plan to
issue any final endangerment finding in 2023.

Today’s action responds to petitions from Alaska Community Action on Toxics, Center
for Environmental Health, Friends of the Earth, Montgomery-Gibbs Environmental
Coalition, Oregon Aviation Watch, the County of Santa Clara, and the Town of
Middleton, WI. 

More information on the petition response and EPA’s activities on lead emissions from
piston-engine aircra� can be found here:  https://www.epa.gov/regulations-emissions-
vehicles-and-engines/petitions-and-epa-response-memorandums-related-lead
<https://epa.gov/regulations-emissions-vehicles-and-engines/petitions-and-epa-response-memorandums-

related-lead>

Contact Us <https://epa.gov/newsreleases/forms/contact-us> to ask a question, provide feedback,
or report a problem.
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January 31, 2022 

 
Via email 
Mark A. McClardy 
Director, Airports Division 
Western-Pacific Region 
Federal Aviation Administration 
U.S. Department of Transportation 
mark.mcclardy@faa.gov 

 
Re: Notice of Informal Investigation to Santa Clara County dated December 22, 

2021 
 
Dear Mr. McClardy: 
 

I write on behalf of the Natural Resources Defense Council (NRDC) regarding the 
Federal Aviation Administration’s (FAA’s) December 22, 2021 Notice of Informal 
Investigation under 14 C.F.R. § 13.1 to Santa Clara County. We stand with Santa Clara 
County in disputing the FAA’s allegations that the County violated federal law and its grant 
agreement in taking action to protect its residents from lead poisoning. 
 

NRDC is an international, not-for-profit environmental and public-health group with 
more than three million members and online activists—including over 4,000 members in 
Santa Clara County and over 180 members in East San José—and a staff of more than 650 
lawyers, scientists, and other professionals. NRDC’s mission is to safeguard the Earth: its 
people, its plants and animals, and the natural systems on which all life depends. Consistent 
with this mission, NRDC works to enforce environmental laws, reduce air and water 
pollution, and protect the public and our members from health and environmental harm. 

Residents Near Santa Clara County Airports are Exposed to Unacceptable Levels of 
Lead Contamination 

NRDC joins community advocates in East San José in expressing deep concern over 
the impact that exposure to leaded fuel has had on the surrounding community, and 
particularly on vulnerable children. Lead exposure can have permanent and serious 
repercussions on an individual’s health and has been recognized as a major public health 
concern by local, state, federal, and international agencies.   

NRDC has substantial experience with the issue of lead exposure. It has provided 
scientific analyses and policy recommendations on eliminating lead contamination in 
drinking water on numerous occasions at the city, state, and federal level, and NRDC has 
partnered with community advocates in communities such as Flint, Michigan, Newark, 
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New Jersey, and Pittsburgh, Pennsylvania to push for protections from high levels of lead in 
those cities’ drinking water. NRDC has also commented on the topic of lead emissions from 
piston-engine aircraft specifically, detailing the harms of such emissions to public health and 
urging the U.S. Environmental Protection Agency (EPA) in 2010 to implement standards 
for controlling lead emissions from these aircraft.1 Lead fuel used by piston-engine aircraft is 
the single largest source of U.S. lead air pollution.2 Once lead is emitted into the air it can be 
inhaled directly or be ingested after settling into the soil and dust below.3 

There is no safe level of lead exposure.4 Even small amounts of lead can cause 
serious and permanent health effects in children, including learning disabilities, behavioral 
disorders, and hypertension.5 Adult lead exposure can cause adverse cardiovascular effects 
and kidney disease.6 Chronic lead exposure is also associated with delayed pregnancy and 
decreased fertility.7 Once pregnant, mothers exposed to lead may experience increased risks 
of miscarriage and premature labor,8 and may pass lead to the fetus, interfering with brain 
development.9 

For years, residents living near the County airports have been concerned about lead 
contamination from the airports and have called for community protections. The lead study 
authored by the Mountain Data Group and released August 2021 confirms the community’s 
fears— that the Reid-Hillview airport is associated with elevated blood lead levels in 

 
1 Letter from Avinash Kar, Attorney, NRDC, and Miriam Rotkin-Ellman, M.P.H., Scientist, NRDC, to U.S. 
EPA (Aug. 27, 2010), https://downloads.regulations.gov/EPA-HQ-OAR-2007-0294-0414/attachment_1.pdf.  
2 Aviation Gasoline, FAA, https://www.faa.gov/about/initiatives/avgas/; President’s Task Force on 
Environmental Health Risks and Safety Risks to Children, Federal Action Plan to Reduce Childhood Lead 
Exposures and Associated Health Impacts 10 (2018), https://www.epa.gov/sites/default/files/2018-
12/documents/fedactionplan_lead_final.pdf. 
3 Marie Lynn Miranda et al., A Geospatial Analysis of the Effects of Aviation Gasoline on Childhood Blood Lead Levels, 
119 Env’t Health Persp. 1513, 1513 (2011), 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3230438/pdf/ehp.1003231.pdf.  
4 Sammy Zahran et al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children, 2 J. Ass’n Env’t & Res. 
Econ. 575, 579 (2017), 
https://www.researchgate.net/publication/316072809_The_Effect_of_Leaded_Aviation_Gasoline_on_Blood
_Lead_in_Children.  
5 Id. at 575-76, 605; Nat’l Toxicology Program, U.S. Dep’t of Health & Hum. Servs., NTP Monograph: Health 
Effects of Low-Level Lead xviii, xxi (2012), 
https://ntp.niehs.nih.gov/ntp/ohat/lead/final/monographhealtheffectslowlevellead_newissn_508.pdf.  
6 NTP Monograph, supra n. 8, at xviii, xxii-xxiii. 
7 Id. at xxiv. 
8 Id.; Victor H. Borja-Aburto et al., Blood Lead Levels Measured Prospectively and Risk of Spontaneous Abortion, 150 
Am. J. Epidemiology 590, 593-97 (1999), https://academic.oup.com/aje/article-pdf/150/6/590/218866/150-
6-590.pdf.  
9 Borja-Aburto et al., supra n.11, at 590; Philip J. Landrigan, The Worldwide Problem of Lead in Petrol, 80 Bull. 
World Health Org. 768, 768 (2002), https://scielosp.org/pdf/bwho/v80n10/8010a02.pdf.  

https://downloads.regulations.gov/EPA-HQ-OAR-2007-0294-0414/attachment_1.pdf
https://www.faa.gov/about/initiatives/avgas/
https://www.epa.gov/sites/default/files/2018-12/documents/fedactionplan_lead_final.pdf
https://www.epa.gov/sites/default/files/2018-12/documents/fedactionplan_lead_final.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3230438/pdf/ehp.1003231.pdf
https://www.researchgate.net/publication/316072809_The_Effect_of_Leaded_Aviation_Gasoline_on_Blood_Lead_in_Children
https://www.researchgate.net/publication/316072809_The_Effect_of_Leaded_Aviation_Gasoline_on_Blood_Lead_in_Children
https://ntp.niehs.nih.gov/ntp/ohat/lead/final/monographhealtheffectslowlevellead_newissn_508.pdf
https://academic.oup.com/aje/article-pdf/150/6/590/218866/150-6-590.pdf
https://academic.oup.com/aje/article-pdf/150/6/590/218866/150-6-590.pdf
https://scielosp.org/pdf/bwho/v80n10/8010a02.pdf
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children living nearby, independent of other lead exposure pathways.10 The August 2021 
study found that children living within a half-mile radius of the airport and children living 
East of the airport (downwind) are particularly at risk. Specifically, for children living within 
half a mile of the airport, an increase from the minimum to maximum exposure of piston-
engine airplane traffic “is associated with an estimated 0.83 µg/dL increase” in blood lead 
levels as compared to similarly situated children living farther (0.5 to 1.5 miles) from the 
airport, all else held equal.11 For comparison, children living in Flint, Michigan experienced 
a 0.35-0.45 µg/dL increase in blood lead levels at the height of the drinking water crisis 
there.12  

This is no small population. The 1.5-mile area surrounding the Reid-Hillview airport 
is home to approximately 52,000 residents, including about 12,800 children, and 21 schools 
and childcare centers.13 As reported by the County, 61% of residents living within 1.5 miles 
of the airport identify as Hispanic/Latino and 79% report that they speak a primary 
language other than English at home.14 For years these residents have been uniquely 
burdened by environmental and socioeconomic harms, including pollution, chronic disease, 
and economic immobility.15  

The findings of the August 2021 study on the Reid-Hillview airport were consistent 
with previous studies on other airports. A 2011 study on 66 airports in North Carolina also 
found a strong correlation between child blood level levels and airport proximity.16 A 2017 
study on 448 airports in Michigan found that child blood levels increased dose-responsively 
in proximity to airport, declined among children sampled during a downturn in piston 
engine aircraft traffic, and increased dose-responsively in the flow of piston-engine traffic 

 
10 Mountain Data Group, Leaded Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara County, 
California at xiv, xv, xvi, xviii (2021), https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-
Airborne-Lead-Study-Report.pdf. 
11 Id. at xviii, 60. 
12 Specifically, researchers found that “the switch in water source in Flint caused child [blood lead levels] to 
increase by about 0.35 to 0.45 µg/dL from a pre-crisis baseline of about 2.3 µg/dL.” Id. at 37 n.11 (citing 
Sammy Zahran et al., Four Phases of the Flint Water Crisis: Evidence from Blood Lead Levels in Children, 157 Env’t 
Rsch. 160 (2017)). 
13 Memorandum from Jeffrey V. Smith, County Executive, and Sylvia Gallegos, Deputy County Executive, to 
Board of Supervisors at 1 (Aug. 17, 2021), 
http://sccgov.iqm2.com/Citizens/FileOpen.aspx?Type=30&ID=164579&MeetingID=13226. 
14 Id. at 6, 10.  
15 Id. at 6-14; see also Farida Jhabvala Romero, ‘In the Heart of the Pandemic’: COVID-19 Deaths Loom Large in East 
San Jose, KQED (Feb. 26, 2021), https://www.kqed.org/news/11862305/in-the-heart-of-the-pandemic-covid-
19-deaths-loom-large-in-east-san-jose. 
16 Marie Lynn Miranda et al., A Geospatial Analysis of the Effects of Aviation Gasoline on Childhood Blood Lead 
Levels, 119 Env’t Health Persp. 1513, 1513 (2011), 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3230438/pdf/ehp.1003231.pdf. 

https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-Airborne-Lead-Study-Report.pdf
https://www.sccgov.org/sites/opa/newsroom/Documents/RHV-Airborne-Lead-Study-Report.pdf
http://sccgov.iqm2.com/Citizens/FileOpen.aspx?Type=30&ID=164579&MeetingID=13226
https://www.kqed.org/news/11862305/in-the-heart-of-the-pandemic-covid-19-deaths-loom-large-in-east-san-jose
https://www.kqed.org/news/11862305/in-the-heart-of-the-pandemic-covid-19-deaths-loom-large-in-east-san-jose
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3230438/pdf/ehp.1003231.pdf
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across a subset of airports.17 NRDC is not aware of any study contradicting the conclusion 
of that for children living near airports, piston-engine traffic is correlated with an increase in 
blood lead levels. Given the lack of contrary evidence, FAA should presume that the use of 
leaded fuel by the piston-engine aircraft at the San Martin airport is also correlated with 
increased blood lead levels in children, as it has been shown in the studies on the North 
Carolina, Michigan, and Reid-Hillview airports. It would be unreasonable for the FAA to 
conclude, without any justification, that the children living near the San Martin airport are 
the exception. 

Santa Clara County Has Not Violated Any Federal Laws or Grant Terms by Reducing 
Lead Exposure From Its Airports 

 NRDC agrees with the County that the list of issues under investigation by the FAA 
pertaining to leaded fuel at the airports are based on misapprehensions of fact and 
misinterpretations of law. The first four issues that the FAA lists as under investigation are 
predicated on the assumption that the County has banned the “sale and use” of leaded fuel. 
This is incorrect. The County has entered into permits and leases for its fuel tanks at County 
airports that prohibit the operators of those fuel tanks from using those tanks to store, sell or 
distribute leaded fuel. However, the County has not banned the use of leaded fuel at its 
airports, despite demands by residents. Aircraft that fly into County airports can refuel with 
leaded fuel elsewhere. 

 Only serious errors of law could lead the FAA to conclude that the County violated 
federal law or grant terms. The first issue under investigation is whether the County’s 
permits and leases for its fuel tanks (along with the County’s alleged, but non-existent, ban 
on the use of leaded fuel) violate Grant Assurance 22. This Grant Assurance requires 
airports to be made available for public use “on reasonable terms and without unjust 
discrimination to all types, kinds and classes of aeronautical activities.” This Grant 
Assurance further allows the airport sponsor to “establish such reasonable, and not unjustly 
discriminatory, conditions to be met by all users of the airport as may be necessary for the 
safe and efficient operation of the airport.” The focus of this Grant Assurance is on 
“reasonable” terms on “use” and preventing “unjust discrimination.” It does not pertain to 
the County’s authority to condition permits and leases for its own fuel tanks. This Grant 
Assurance also does not prohibit the County from imposing “reasonable” terms on the use 
of the airport, or even from discriminating against some aeronautical activities, provided 
that the County does not do so “unjustly.” 

 
17 Sammy Zahran et al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children, 2 J. Ass’n Env’t & Res. 
Econ. 575, 579 (2017), 
https://www.researchgate.net/publication/316072809_The_Effect_of_Leaded_Aviation_Gasoline_on_Blood
_Lead_in_Children. 

https://www.researchgate.net/publication/316072809_The_Effect_of_Leaded_Aviation_Gasoline_on_Blood_Lead_in_Children
https://www.researchgate.net/publication/316072809_The_Effect_of_Leaded_Aviation_Gasoline_on_Blood_Lead_in_Children
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 This Grant Assurance does not require the County to allow the operators of County-
owned fuel tanks to use those tanks to distribute all types of aviation fuel. The Grant 
Assurance governs the use of the airport, but as clarified above, the County has not 
prohibited aircraft that fuel with leaded gas elsewhere from using the airport. The County’s 
permits and leases for its fuel tanks are not restrictions on the use of the airport. But even 
assuming that the County’s permits and leases are restrictions on the use of the airport, they 
are reasonable and not unjust. The County considered the severe and long-term negative 
impacts of lead pollution on its residents. It would be unreasonable and unjust for the 
County to disregard the permanent and serious harm to its residents. Because there is no 
safe level of lead exposure and because the use of leaded fuel at the airports is associated 
with increased lead exposure in children, it is reasonable and just for the County to manage 
its fuel tanks in the way the County decided. Moreover, under Grant Assurance 22(h), the 
County may impose conditions to ensure the “safe” operation of the airport, including the 
safety of all people affected by airport operations. The County has not banned the use of 
leaded fuel at the airport. However, under this grant provision, it would be permissible for 
the County to do so to reduce unsafe exposure to lead. 

 The second issue under investigation is whether the County’s permits and leases for 
its fuel tanks violate 49 U.S.C. § 47107(a). This statutory provision concerns the duties of 
the Secretary of Transportation, not of any private entity. Thus, the County cannot violate 
this provision. To the extent that the FAA is alleging that the County represented to the 
FAA that the “airport will be available for public use on reasonable conditions and without 
unjust discrimination” but the County is violating that representation, that merely 
repackages the allegations in the first issue concerning Grant Assurance 22, and it fails for 
the same reasons.  

 The third issue under investigation is whether the County’s permits and leases for its 
fuel tanks violate the commerce clause of the U.S. Constitution. The FAA does not explain 
anywhere in its letter how the commerce clause may be implicated by the County’s permits 
and leases. The County is not discriminating against out-of-state aircraft. The FAA has not 
alleged otherwise.  

 The fourth and last issue under investigation concerning the County’s permits and 
leases for its fuel tanks is whether they are precluded by 42 U.S.C. § 7573, which prohibits 
states and subdivisions of states from adopting or enforcing “any standard respecting 
emissions of any air pollutant from any aircraft or engine.” The permits and leases issued by 
the County for the use of its fuel tanks are not an emissions standard or an attempt to 
enforce an emissions standard. The County has not set a maximum emissions rate. Aircraft 
that fly into the County airports can choose to fuel elsewhere and use any fuel available 
elsewhere. Thus, this statutory provision does not apply. 
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The FAA Must Act Aggressively to Protect the Public from Lead Contamination 

 The FAA states that it is endeavoring to build a “lead-free future,” but the FAA has 
been slow to approve the use of unleaded fuel for all piston-engine aircraft. Every day that 
the FAA delays is a day that the people living around airports are exposed to more lead. 
And there is no safe level of lead exposure. The FAA must act swiftly so that leaded 
aviation fuel is left in the past. The EPA recently stated its intention to propose finding that 
leaded aviation gasoline contributes to air pollution that harms public health and welfare.18 
It expects to issue that proposed finding this year. Once EPA makes this finding, it will need 
to set new emissions standards on leaded aviation fuel. The logical and just course of action 
for the FAA now is to expedite its approval process for unleaded fuel for all piston-engine 
aircraft. In the meantime, the FAA should support the County in its reasonable efforts to 
protect its residents and close its informal investigation. 

 I am available to discuss any of these issues further, and my information is below. 

Thank you for your consideration. 
 

Sincerely, 

   
Natalia Ospina 
Project Attorney 
Natural Resources Defense Council 
1314 Second St. 
Santa Monica, CA 90401 
 
 
 
 

 Cc:  Eric Peterson, Director of County Airports, County of Santa Clara 
 Jeffrey V. Smith, County Executive 
 James R. Williams, County Counsel 
  

 
18 Letter Michael S. Regan, Administrator, EPA to Jonathan J. Smith, Staff Attorney, Earthjustice (Jan. 12, 2022), 
https://www.epa.gov/system/files/documents/2022-01/ltr-response-aircraft-lead-petitions-aug-oct-2022-01-12.pdf 

https://www.epa.gov/system/files/documents/2022-01/ltr-response-aircraft-lead-petitions-aug-oct-2022-01-12.pdf


 
 

Western-Pacific Region 
Office of Airports 
Safety and Standards Branch 

777 S. Aviation Blvd., Suite 150 
El Segundo, CA 90245 

 
 

February 3, 2022 
 

Mr. Walter Gyger 
Owner, Tradewinds Aviation 
2505 Cunningham Ave 
San Jose, CA 95148 

 
See Additional Addressees/Complainants listed below. 

 
Subject: Opportunity for Rebuttal to County’s Response to Your Initial Complaints 

Dear Complainants; 

This letter is in reference to Federal Aviation Administration (FAA) Western-Pacific 
Region’s ongoing informal investigation of alleged violations by the County of Santa Clara 
(County) of the federal grant agreement obligations associated with the Reid-Hillview 
(RHV) and the San Martin (E16) Airports. You, or your organization, are one of several 
parties who submitted complaints in this case, all of which are being handled as Reports of 
Violation or “informal” complaints in accordance with 14, Code of Federal Regulations, 
Part 13. 

 
The FAA has not yet made any finding regarding the validity of the complaints nor have we 
made any finding on whether a violation of the County’s federal grant agreement obligations 
has or has not occurred.   As you are aware, the FAA forwarded the complaints to the 
County on December 22, 2021 together with FAA’s informal notice of investigation letter. 
The purpose of our December 22 transmittal was to provide the County an opportunity to 
respond directly to those complaints. The County provided a response to the FAA’s letter 
and accompanying complaints in a letter dated January 11, 2022. The County provided a 
supplement to its response on January 27, 2022. Copies of the County’s response letters are 
enclosed. The purpose of this letter, is to invite you or your organization to provide a 
rebuttal to the County’s responses and/or to provide any additional information that 
you believe should be considered in this case. A rebuttal from you is not required, but is 
an option available to you. 

 
Two of the four exhibits attached to the County’s original response are too large to transmit 
electronically and it is not economical to make hard copies for all complainants. We are 
working on developing a website by which we can make the entire administrative record for 
this case available to you. We will notify you as soon as this action is completed and when 
the documents can be made available to you from the FAA. In the meantime, we understand 
that the County has posted its responses, along with all of the attachments, on its website 
located at: https://countyairports.sccgov.org/faa-complaint. 

 

We request that you provide your rebuttal within 30-days. If a rebuttal or additional 
information cannot or is not provided in a timely manner, the FAA may have to move 
forward with its informal determination in the absence of that information. 

https://countyairports.sccgov.org/faa-complaint
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If you have any questions, please contact my office at (424)405-7303 or by email at 
Brian.Armstrong@faa.gov. 

 
Sincerely, 
BRIAN Q 
ARMSTRONG 
Brian Q. Armstrong 

Digitally signed by BRIAN Q 
ARMSTRONG 
Date: 2022.02.03 10:47:08 -08'00' 

Manager, Airport Safety and Standards Branch 
 

Enclosure: 
County of Santa Clara letters dated January 11, 2022 & January 27, 2022 

 
Additional Complainants/Addressees: 
Mr. Josh Watson 
Owner/CEO AeroDynamics Aviation 
2650 Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Michael McDonald 
Pilot 
1103 Timberpine Ct. 
Sunnyvale, CA 94086 

 
Mr. Paul Marshall 
South County Airport Pilots Association 
PO Box 1440 
San Martin, CA 95046 

 
Mr. Mark Baker 
Aircraft Owners and Pilots Association 
421 Aviation Way 
Frederick, Maryland 21701 

 
Mr. Jack J. Pelton 
Experimental Aircraft Association 
3000 Poberezny Rd 
Oshkosh, WI 54903 

 
Mr. Peter J. Bunce 
General Aviation Manufacturers Association 
1400 K Street NW, Suite 801 
Washington, DC 20005-2485 

 
Mr. James Viola 
President, Helicopter Association International 
1920 Ballenger Ave. 4th Floor 
Alexandria, VA 22314-2898 

 
Mr. Timothy Obitts 
National Air Transportation Association 

mailto:Brian.Armstrong@faa.gov
mailto:Brian.Armstrong@faa.gov
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818 Connecticut Avenue, NW Suite 900 
Washington, DC 20006 

 
Mr. Ed Bolen 
National Business Aviation Association 
1200 G Street NW, Suite 1100 
Washington, DC 20005 

 
Mr. Glynn P. Falcon, 
Law Offices of Glynn Falcon 
PO Box 2470 
Aptos, CA 95001 

 
Squadron 2 Flying Club 
2655 Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Michael McClellan 
Aperture Aviation 
2500C Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Jeffrey M. Marconet 
JMM Aviation, LLC 
2655 Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Stephen McHenry, President 
San Martin Neighborhood Alliance 
PO Box 886 
San Martin, CA 95046 

 
Mr. Michael S. Luvara 
812 Asbury Street 
San Jose, CA 95126-1803 

 
Mr. Christopher Luvara 
1365 Buchanan Drive 
Santa Clara, CA 95051 

 
 

Cc: 
Mr. Jeffrey V. Smith, County Executive, County of Santa Clara, 70 West Hedding St., East 
Wing, 11th Floor, San Jose, CA 95110-1770 
Mr. James R. Williams, County Counsel, 70 West Hedding St., East Wing, 11th Floor, San 
Jose, CA 95110-1770 
Mr. John Carr, SCC Airport Commission, 6055 Vilmar Ave. San Jose, CA 95120 
FAA San Francisco Airports District Office, 



 
 
 

 
 

 
 

February 22, 2022 

Western-Pacific Region 
Office of Airports 
Safety and Standards Branch 

777 S. Aviation Blvd., Suite 150 
El Segundo, CA 90245 

 

Mr. Jeffrey V. Smith, 
County Executive, County of Santa Clara, 
70 West Hedding St., East Wing, 11th Floor, 
San Jose, CA 95110-1770 

 
Mr. James R. Williams, 
County Counsel, 
70 West Hedding St., East Wing, 11th Floor, 
San Jose, CA 95110-1770 

 
Subject: Request for Additional Information 

Dear Messrs. Smith and Williams; 

This letter is in reference to the Federal Aviation Administration (FAA) Western-Pacific 
Region’s Part 13 investigation of alleged violations of certain grant assurances by the 
County of Santa Clara (County) at the Reid-Hillview (RHV) and the San Martin (E16) 
Airports. We are reviewing your January 11, 2022, and January 27, 2022 responses. We are 
also awaiting any arguments or information that the complainants may choose to offer. 

 
The purpose of this letter is to request additional information related to the County’s 
response. 

 
• The County’s January 11, 2022, response indicates that the County “negotiated” in 

good faith with its existing tenants when it decided to ban leaded aviation fuel, and 
the FBO’s “voluntarily” agreed to the terms of revised or new leases. Yet in its 
September 27, 2021 letter to tenants, the County directed that all existing leases 
expire on December 31, 2021. The letter stated that effective January 1, 2022, the 
County was implementing a series of measures, including assuming management of 
all commercial fueling operations and ownership of all fixed commercial fuel tanks 
at Reid-Hillview. Please provide a detailed explanation of the process and steps 
followed to “negotiate” with the previously existing fuel sales permittees and 
Fixed Based Operators. Also, identify which terms were revised and what 
options were given to the tenants in the negotiations with respect to the sale of 
fuel. 

 
• Provide an accurate list of based aircraft for RHV and E16, including the FAA 

Registration number (N number) for each aircraft. In conducting our research on 
this case, the FAA noticed that the number of based aircraft reported on the FAA 
Airport Master Record (FAA Form 5010) and the number of based aircraft reported 
to the FAA’s Based Aircraft Database by the County are not consistent.  Therefore, 
a clear and consistent understanding of the number of based aircraft, along with the 
Registration numbers, is needed as a data point for determining the impacts of the 
County’s ban on the sale of low lead fuels on the users of the airports. 
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• In our December 22, 2021, letter, the FAA requested: “All property records related 

to land granted to the County from the United States or purchased or acquired by the 
County using funding from the United States (collectively “land grants”). Such 
records shall include copies of deeds, contracts for sale or purchase, and documents 
related to restrictions, assurances or pledges made by or agreed to by the County in 
consideration of such Land Grants including, but not limited to, resolutions or 
ordinances passed by the County Commission as part of, or related to, their 
acceptance of such land transfers and/or funding. For purposes of this request, the 
term “County Commission” shall include the Commission, any committee thereof, or 
any County board or authority having jurisdiction with regard to the airport.” This 
information was not included in your January 11th or January 27th letters. We again 
request the County provide this information. 

 
Please be aware that the FAA received another complaint under 14 CFR Part 13 from Mr. 
Jose Muguerza dated February 7, 2020. Mr. Muguerza’s complaint reads as follows: 

 
The County is not allowing the sale of 100LL fuel and has stated that my 
1975 Cessna Cardinal can use the UL94 they are peddling. Both Cessna 
and Lycoming vehemently state, “DO NOT USE UL94,” yet the County is 
insisting that fuel will work in my airplane. I am at the mercy as I need a 
hangar for my plane and fuel to fly it. In addition, they do not allow me to 
store (more than 4 gallons) of fuel in my hangar. This puts a severe 
restriction and potential hazard in my way. 

 
Mr. Muguerza’s complaint relates to the current Part 13 case; therefore, he has been added 
as a complainant to this Part 13 investigation. Accordingly, we request the County 
respond to the issues raised by Mr. Muguerza. 

 
The determination of whether a specific aircraft may or may not use unleaded fuel is the 
responsibility of the aircraft manufacturer, engine manufacturer, FAA, aircraft operator, and 
ultimately the pilot-in-command of the aircraft. We have confirmed that Mr. Muguerza’s 
aircraft (N25LG) is not currently approved for any of the unleaded fuels. 

 
Related to this matter, please provide the following information and documents: 

 
• All information relating to any attempt, practice, or policy of the County to 

regulate the type of fuel used by specific aircraft. 
• A description of the procedures established by the County to ensure that 

aircraft are not mis-fueled with unleaded fuel. 
• Clarify how the fueling implementation is being managed as of Jan 1st; and, 
• Provide an updated schedule on when the County plans to take complete 

control of the fueling. 
 

Aircraft owners and operators have the right to self-fuel under Grant Assurance 22. Self- 
fueling means the fueling or servicing of an aircraft by the owner of the aircraft with his or 
her own employees and using his or her equipment. Self-fueling cannot be contracted out to 
another party. An aircraft owner may self-fuel using fuel obtained from any source, and an 
airport sponsor may not require the airport owner to purchase fuel from the sponsor. Self- 
fueling also differs from using a self-service fueling pump made available by the airport, an 
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FBO or an aeronautical service provider. With this understanding, we request a copy of 
the County’s rules and regulations applicable to self-fueling and an explanation of how 
the County’s current ban on the sale of low lead fuel impacts or does not impact an 
aircraft owner’s right to self-fuel using low lead fuel procured from off County airport 
sources. 

 
We request that you provide the foregoing information and documents within 10-days. If a 
rebuttal or additional information cannot or is not provided in a timely manner, the FAA 
may have to move forward with its informal determination in the absence of that 
information. 

 
The Federal Aviation Administration plans to conduct a site visit to RHV and E16 sometime 
during the week of February 28 through March 4, 2022. The site visit will include a 
representative of the FAA’s San Francisco Airports District Office and me. This visit aims 
to follow up on previously reported safety deficiencies and observe fueling operations. We 
will coordinate and make final arrangements for the visit with Mr. Eric Peterson. 

 
If you have any questions, please contact my office at (424) 405-7303 or by email at 
Brian.Armstrong@faa.gov. 

 

Sincerely, 
Digitally signed by BRIAN Q ARMSTRONG 
Date: 2022.02.22 10:20:19 -08'00' 

Brian Q. Armstrong 
Manager, Airport Safety and Standards Branch 

 
 

Cc: 
Mr. Eric Peterson 
County of Santa Clara, Airports Administration 
2500 Cunningham Ave. 
San Jose, CA 95148 

 
Mr. Walter Gyger 
Owner, Tradewinds Aviation 
2505 Cunningham Ave 
San Jose, CA 95148 

 
Mr. Josh Watson 
Owner/CEO AeroDynamics Aviation 
2650 Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Michael McDonald 
Pilot 
1103 Timberpine Ct. 
Sunnyvale, CA 94086 

BRIAN Q ARMSTRONG 

mailto:Brian.Armstrong@faa.gov
mailto:Brian.Armstrong@faa.gov
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Mr. Paul Marshall 
South County Airport Pilots Association 
PO Box 1440 
San Martin, CA 95046 

 
Mr. Mark Baker 
Aircraft Owners and Pilots Association 
421 Aviation Way 
Frederick, Maryland 21701 

 
Mr. Jack J. Pelton 
Experimental Aircraft Association 
3000 Poberezny Rd 
Oshkosh, WI 54903 

 
Mr. Peter J. Bunce 
General Aviation Manufacturers Association 
1400 K Street NW, Suite 801 
Washington, DC 20005-2485 

 
Mr. James Viola 
President, Helicopter Association International 
1920 Ballenger Ave. 4th Floor 
Alexandria, VA 22314-2898 

 
Mr. Timothy Obitts 
National Air Transportation Association 
818 Connecticut Avenue, NW Suite 900 
Washington, DC 20006 

 
Mr. Ed Bolen 
National Business Aviation Association 
1200 G Street NW, Suite 1100 
Washington, DC 20005 

 
Mr. Glynn P. Falcon, 
Law Offices of Glynn Falcon 
PO Box 2470 
Aptos, CA 95001 

 
Squadron 2 Flying Club 
2655 Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Michael McClellan 
Aperture Aviation 
2500C Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Jeffrey M. Marconet 
JMM Aviation, LLC 
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2655 Robert Fowler Way 
San Jose, CA 95148 

 
Mr. Stephen McHenry, President 
San Martin Neighborhood Alliance 
PO Box 886 
San Martin, CA 95046 

 
Mr. Michael S. Luvara 
812 Asbury Street 
San Jose, CA 95126-1803 

 
Mr. Christopher Luvara 
1365 Buchanan Drive 
Santa Clara, CA 95051 

 
Mr. Jose Muguerza 
17881 Los Alamos Drive 
Saratoga, CA 95070 

 
Mr. John Carr 
SCC Airport Commission 
6055 Vilmar Avenue 
San Jose, CA 95120 

 
FAA San Francisco Airports District Office 



OFFICE OF THE COUNTY COUNSEL 
COUNTY OF SANTA CLARA 
 
 
County Government Center 
70 West Hedding Street 
East Wing, 9th Floor 
San José, California  95110-1770 
 
 
 
(408) 299-5900 
(408) 292-7240 (FAX) 
 

 

 

James R. Williams 
COUNTY COUNSEL 

 
Greta S. Hansen 

CHIEF ASSISTANT COUNTY COUNSEL 
 

Robert M. Coelho 
Tony LoPresti 

Steve Mitra  
Kavita Narayan 

Douglas M. Press 
Gita C. Suraj 

ASSISTANT COUNTY COUNSEL  

February 24, 2022 
 
SENT VIA EMAIL  
 
 
Brian Q. Armstrong  
Manager, Airport Safety and Standards Branch, Western-Pacific Region 
Federal Aviation Administration 
777 S. Aviation Blvd., Suite #150 
El Segundo, CA 90245 
Brian.Armstrong@faa.gov 

 
Re:   Request for Extension to Respond to FAA’s Request for Additional Information 
  

Mr. Armstrong, 
 

The County of Santa Clara (“County”) is in receipt of your Request for Additional 
Information dated February 22, 2022 requesting that the County supplement its January 11, 
2022, and January 27, 2022 responses to the Notice of Informal Investigation Under 14 C.F.R. § 
13.1.  We appreciate the opportunity to provide the Federal Aviation Administration (FAA) with 
further information regarding the County’s successful transition to the exclusive sale of unleaded 
fuel at the County Airports.  We understand that ten days is an abnormally short time period for a 
response under the FAA’s practices.  It also does not allow the County sufficient time to provide 
the extensive information you have requested.1  Moreover, just as the FAA has provided 
complainants with an opportunity to respond to the County, the County would like an 
opportunity to respond to complainants’ rebuttals.  We request an extension to April 4, 2022 to 
prepare our response and provide additional information. 

 

 
1  Your letter indicates that the FAA did not receive the property records related to land purchased or acquired by the 
County using funding from the United States.  The requested records were provided as Exhibit A to the County’s 
January 11, 2022 response.  Please let us know if you did not receive Exhibit A or if there are specific additional 
records you require.  Exhibit A is also available online at https://tinyurl.com/yedcyptm. 

DocuSign Envelope ID: AE795378-EEE1-4096-A1DA-5AC48D60EAB4
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Re: Request for Extension to Respond to FAA’s Request for Additional Information 
February 24, 2022 
Page 2 of 2 
 

Your letter raises new issues and requests new information, some of which is not 
immediately available to the County.  In particular, we were previously unaware of the complaint 
by Jose Muguerza referenced in your letter.  The County requests a reasonable extension of time 
to investigate the circumstances surrounding Mr. Muguerza’s complaint, search for the 
documents you have requested, and comprehensively respond to the issues you raised. 

 
The County also requests time to respond to complainant rebuttals.  We understand there 

are eighteen complainants in addition to Mr. Muguerza, and that the FAA has given each 
complainant 30 days, concluding on March 5, 2022, to provide rebuttals to the County’s previous 
responses.  These rebuttals may contain new information and raise new issues.  We request 
copies of all complaints and rebuttals received by the FAA and sufficient time to prepare 
responses. 

 
Furthermore, there are several upcoming meetings with the FAA, including your site 

visits the week of February 28, 2022 and a meeting with FAA officials which we expect to take 
place the week of March 7.  An extension allows the County to address any issues raised in these 
upcoming meetings in its response. 

 
An extension until April 4, 2022—30 days from the complainants’ deadline to submit 

rebuttals—would most likely be sufficient for the County to address these matters, assuming no 
new issues that would require additional time.  Please let me know if you would like to discuss 
this matter further.  We look forward to your approval of the County’s request. 

 
        Sincerely, 
 
 
 
 

   JAMES R. WILLIAMS 
   County Counsel 
 

 
c: County of Santa Clara Board of Supervisors  

Dr. Jeffrey Smith, County Executive  
Ro Khanna, Representative, California Congressional District 17 
Anna Eshoo, Representative, California Congressional District 18 
Zoe Lofgren, Representative, California Congressional District 19 
Jimmy Panetta, Representative, California Congressional District 20 
Annie Petsonk, Principal Deputy Assistant Secretary for Aviation and International 
Affairs, U.S. Department of Transportation 
Brad Mims, Deputy Administrator, Federal Aviation Administration 
John Putnam, Deputy General Counsel, U.S. Department of Transportation 
 

2580019 
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Western-Pacific Region 
Office of Airports 
Safety and Standards Branch 

777 S. Aviation Blvd., Suite 150 
El Segundo, CA  90245 

 

 
 
 
 
March 1, 2022 
 
Mr. James R. Williams,  
County Counsel,  
70 West Hedding St., East Wing, 11th Floor,  
San Jose, CA 95110-1770  
 
Subject: Request for Extension of Time to provide Additional Information  
 
Dear Mr. Williams;  
 
This letter is in response to your February 24, 2022 request for additional time to respond to 
our letter of February 22nd.   The Federal Aviation Administration (FAA) has no objection to 
your request for an extension of time to April 4, 2022, to provide your response.   
 
As you requested, the FAA will afford the County an opportunity to provide any rebuttal or 
additional information it may choose to provide in response to any rebuttals we receive from 
the Complainants.  As you indicated, we expect to receive any rebuttals by the Complainants 
on or before March 5, 2022.  As is normal in a Part 13 process, we will forward all such 
rebuttals to you shortly after March 5 and will provide you with 30-days to reply. 
  
If you have any questions, please contact my office at (424) 405-7303 or by email at 
Brian.Armstrong@faa.gov. 
 
Sincerely, 
 
 
 
Brian Q. Armstrong 
Manager, Airport Safety and Standards Branch  
 
 
Cc: 
Mr. Eric Peterson, County of Santa Clara, Airports Administration 
Mr. Walter Gyger, Owner, Tradewinds Aviation 
Mr. Josh Watson, Owner/CEO AeroDynamics Aviation 
Mr. Michael McDonald, Pilot  
Mr. Paul Marshall, South County Airport Pilots Association 
Mr. Mark Baker, Aircraft Owners and Pilots Association  
Mr. Jack J. Pelton, Experimental Aircraft Association  
Mr. Peter J. Bunce, General Aviation Manufacturers Association  
Mr. James Viola, President, Helicopter Association International  
Mr. Timothy Obitts, National Air Transportation Association  
Mr. Ed Bolen, National Business Aviation Association 
Mr. Glynn P. Falcon, Law Offices of Glynn Falcon 
Squadron 2 Flying Club  
Mr. Michael McClellan, Aperture Aviation  
Mr. Jeffrey M. Marconet, JMM Aviation, LLC 
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Mr. Stephen McHenry, President, San Martin Neighborhood Alliance 
Mr. Michael S. Luvara 
Mr. Christopher Luvara 
Mr. Jose Muguerza, Tenant 
Mr. John Carr, SCC Airport Commission  
Ms. Carol Ford, President, California Pilots Association & President-San Carlos Airport 

Pilots Association 
FAA San Francisco Airports District Office  
 



Office of the Deputy Administrator 800 Independence Ave., S.W. 
Washington, DC 20591 

March 24, 2022 

Dear Santa Clara County Leaders and Community: 

Thank you for meeting with leaders from the U.S. Department of Transportation (DOT) and the 
Federal Aviation Administration (FAA) on Wednesday, March 9. It was a productive meeting, 
and we look forward to continuing the partnership as we seek to create a lead-free future in Santa 
Clara County and in aviation.  

During our meeting, the FAA presented several paths forward to assist Reid-Hillview County 
Airport (RHV). One path is a pilot demonstration initiative to facilitate the most effective 
measures to address lead emissions, while keeping aviation accessible. The FAA is in early 
stages of this potential pilot demonstration initiative with a select number of airports. The 
specifics of such an initiative need to be carefully developed, but as mentioned in the meeting, 
we are actively pursuing this option.  

In addition to the pilot demonstration initiative, we outlined other efforts underway at the FAA to 
achieve our shared goal. Those include: prioritizing the review of unleaded fuels that have the 
best potential for fleet-wide use; seeking input and advice from the EPA on air monitoring and 
supporting its endangerment finding process; and exploring operational steps that would lower 
the community’s exposure to emissions, such as working with pilots to minimize idle time.  
These efforts would be designed to reduce emissions around Santa Clara ahead of the EAGLE 
Initiative. 

During the coming days and weeks, the FAA will continue to engage with Santa Clara County 
leaders. This includes working on a potential way to put the informal investigation into abeyance 
if the County and general aviation partners enter into an agreement with the FAA to (i) address 
maintenance and safety issues at the airport, (ii) explore other aeronautical uses at RHV, and (iii) 
operate in good faith within the pilot demonstration initiative that the FAA is exploring.  

Finally, the following DOT and FAA officials will serve as points of contact for the county: 
Maeve Bartlett (maeve.bartlett@dot.gov) and Tara McDaniel (Tara.B.McDaniel@faa.gov). 
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Every community deserves safe and equitable transportation, and we understand the need to 
mitigate impacts on economically disadvantaged communities. This is an environmental justice 
issue that requires us to act, and to act now. Aviation remains the last source of lead emissions in 
transportation, and we can and should move as quickly and as safely as we can to a better future. 

Sincerely, 

A. Bradley Mims
Deputy Administrator



 
U.S. Department 
of Transportation 
Federal Aviation 
Administration 

Western-Pacific Region 
Airports District Office 

777 Aviation Blvd, Suite 150 
El Segundo, CA 90245 
Email: charlotte.jones@faa.gov 
Phone: 424-405-7318 

 
August 27, 2019 
 
Mr. Eric Peterson 
Reid-Hillview of Santa Clara County 
2500 Cunningham Ave. 
San Jose, CA 95148 
 
Dear Mr. Peterson: 
 
On August 16, 2019, site visit was conducted at the Reid-Hillview of Santa Clara County Airport 
(RHV) with Mr. Abel Tapia. This visit was a follow-up to the June 2019 visit to determine what 
progress has been made. An airfield inspection was conducted and the following items were 
noted: 
 

1. Airfield signs, in good condition and disposition, are critical components in maintaining 
airfield safety and operational efficiency. However, numerous airport signs do not meet 
standards. Faded sign panels were found throughout the airfield. Delamination is 
occurring in some of the faded panels. Recommend the airport sponsor develop a Sign 
Replacement Program to ensure future compliance in the most efficient and cost effective 
manner. This can be instrumental for the Airport Management in forecasting sign panel 
maintenance or replacement. By knowing the current condition of each sign panel in a 
master table, budgeting decisions are quicker and more accurate. 
 

2. Grass was observed in the cracks of Taxiway Yankee. Recommend the airport sponsor 
chemically treat the grass in order to ensure the continued life of the pavement. 
 

3. Decommissioned visual approach slope indicators (VASI) was observed in the safety 
areas of Runway 13R/31L and 13L/31R. Precision approach path indicators have been 
installed. Recommend the airport sponsor work with the San Francisco Airport District 
Office (SFO ADO) and Tech Ops to have the old VASIs removed. 
 

 
 

4. Non-standard signs with a single arrow were observed at the approach and departure end 
of Runway 13L. The sign does not include a destination and should be removed. All 

mailto:charlotte.jones@faa.gov
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signs should be in accordance with Advisory Circular (AC) 150/5340-18, Standards for 
Airport Sign Systems. 
 
 
 
 
 
 
 
 
 
 
 
 

5. Ground squirrel holes were observed along the safety area of Taxiway Yankee.  
Recommend the airport operator fill the holes to ensure each safety area is cleared and 
graded, and have no potentially hazardous ruts, humps, depressions, or other surface 
variations.  
 

6. Canada geese droppings were found at the approach end of Runway 13R. Canada geese 
represents a significant hazard to the flying public. Geese constitute a particular hazard 
because of their flocking nature, large body size and attraction to extensive open 
landscapes of short managed grassland at airports. Airports can minimize goose strikes 
by managing habitats within the airport property, applying deterrents to scare geese away 
and lethal control, but goose migration and movements at greater spatial scales present 
greater challenges. Habitat management outside of airports can locally reduce goose 
attractiveness of peripheral areas, but requires stakeholder involvement and coordination. 
Recommend the airport sponsor take immediate action to reduce the potential for 
airstrikes with Canada geese around Reid-Hillview. 
 

7. Grass was found obscuring Taxiways Bravo and Charlie exit signs on Runway 13L/31R 
and Taxiway Golf direction sign along Taxiway Zulu. Grass was also obscuring two no 
entry signs along Runway 13R/31L, indicating that entry into a particular area is 
prohibited to aircraft. Signs should be visible in such a way they provide the pilot or 
vehicle driver the ability to easily identify routes toward a desired destination. 
Recommend the airport sponsor mow the grass to ensure all signs are visible. 
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8. A non-standard inbound destination sign indicating PARKING was found on the back 

side of a mandatory holding position sign at Taxiway Bravo. A surface painted inbound 
destination sign indicating RAMP was found on Taxiway Yankee. In accordance with 
AC 150/5340-18, Standards for Airport Sign Systems, sign inscriptions should be 
consistent; do not use two different inscriptions for the same area (e.g. RAMP and 
APRON). Recommend the airport sponsor remove the inbound destination PARKING 
sign panel and replace it with a direction sign indicating Taxiway Charlie since there is 
no prior indication of the taxiway leading out of the intersection. The sign should have 
black inscriptions on a yellow background and contain arrows. 

 

 
 

Please advise Mr. Abel Tapia at abel.tapia@faa.gov  or 1000 Marina Blvd, Suite 220 Brisbane, 
CA 94005-1863 by return of this letter when the above are corrected.  
 
Sincerely, 

 
Charlotte Jones 
Lead, Airport Certification Safety Inspector 
FAA Western Pacific Region 

 

mailto:abel.tapia@faa.gov


 

  
  
 
 

 

Western-Pacific Region 777 S. Aviation Blvd., Suite 150 
Office of Airports El Segundo, CA 90245 

 

 

 

 

 

October 18, 2019 
 
Joe Simitian 
President 
Board of Supervisors 
County of Santa Clara 
70 West Hedding Street 
East Wing, 10th Floor 
San Jose, CA 95110 
 
Dear Supervisor Simitian: 
 
It is the Federal Aviation Administration’s (FAA) understanding that the Santa Clara County 
(County) Board of Supervisors (Board) has publicly announced plans to close the Reid-Hillview 
Airport (RHV) and would like to use the land for low income housing.  It is also our understanding 
that the Board voted to no longer accept Airport Improvement Program (AIP) grant funding for 
needed airport infrastructure projects at RHV.  The purpose of this letter is fourfold: 
 

1. To clearly articulate the FAA’s objection to the Board closing RHV, 
2. To convey federal obligations the Board must consider with respect to RHV, 
3. To notify the Board of the FAA’s safety concerns associated with respect to RHV airfield 

conditions, 
4. To encourage the Board to reconsider requesting AIP funding to address safety concerns 

expressed by both the FAA and CALTRANS.   
 
Reid Hillview Airport Serves a Critical Role 
 

The FAA strongly opposes the closure of RHV.  The FAA would like for the Board to revisit RHV’s 

functional importance and consider alternatives that would enhance airport safety and its contribution 

to the surrounding community.   

 

RHV serves a critical need for the greater San Jose area as well as the National Airspace System 

(NAS).  In particular: 

 

 RHV is an important asset in the National Plan of Integrated Airports System (NPIAS).  The 

FAA has designated RHV as a reliever airport to both San Jose International Airport (SJC) 

and San Francisco International Airport (SFO).  As a designated reliever airport, RHV has 

aviation facilities that support usage by a large number of smaller, slower, aircraft that may 

otherwise operate out large airports like SJC that serve the region’s air carrier and corporate 

demand. 

 

 Based on public comments received at your December 2018 meeting as well as the County’s 

Airports Business Plan, RHV has nine Fixed Based Operators and complements the general 

aviation activities of the Palo Alto, San Martin and San Carlos airports.   
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 RHV serves users that are training to fly under Instrument Flight Rules (IFR) conditions that 

need to operate at an airport with an Airport Traffic Control Tower (ATCT).  If RHV were to 

close, these aviation users would need to relocate to an airport with an ATCT. 

 

 RHV is currently utilized by San Jose State University to conduct classes offered by the 

Department of Aviation and Technology. If RHV becomes unavailable, the program would 

need to relocate to another airport, most likely in relatively close proximity to the main 

university.  

 

We understand that some on the Board may believe that upon closure of RHV the County’s other 

airport, San Martin (E16), will accommodate traffic currently at RHV.  This expectation is unrealistic 

given the limited facilities currently at E16.  The Board will need to make substantial improvements 

at E16, prior to the closure of RHV, if it intends for that airport to serve the same role as RHV.  Some 

of the improvements may not be eligible for AIP funding and would therefore need to be funded by 

the County.  Simply put, if RHV were to close, the Board would need to ensure that E16 had the 

following facilities in place if E16 were to accommodate users currently at RHV: 

 

 RHV has an ATCT whereas E16 has no ATCT.  An ATCT would be needed at E16 to support 

the IFR flight training currently offered at RHV. 

 

 RHV has two parallel runways that are about 3100’ long x 75’ wide whereas E16 has one 

runway that is about 3100’ long and 75’ wide.  E16 will need two runways to support users 

and traffic currently at RHV. 

 

 RHV has 4 box Precision Approach Path Indicator (PAPI) whereas E16 has a 2 box PAPI.  

E16 would require a 4 box PAPI to provide the same level of safety currently at RHV. 

 

 RHV has Non-Precision Runway Markings whereas E16 has basic runway markings.  E16 

would require upgraded runway markings to provide the same level of safety currently at 

RHV. 

 

 RHV has Runway End Identifier Lights (REIL) whereas E16 has no REIL.  E16 would 

require REILs to provide the same level of safety currently at RHV. 

 

 The Board will need to invest in additional hangers and/or tie down areas at E16 to 

accommodate aircraft currently at RHV. 

 
We appreciate the County’s interest in finding adequate locations to build low income housing, 
however, we ask the Board to also consider the adverse impacts of closing RHV.  RHV is part of a 
system of airports that support the economic viability of the County.  Closing RHV will force 
aviation users accounting for about 165,000 annual operations to relocate to other airports in the area.  
Please understand that many of the public use airports in the Bay Area are physically constrained and 
may find it difficult to absorb the air traffic activity currently served by RHV.   
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Federal Obligations For Maintaining A Safe and Efficient Airfield At County Airports 
 

The top priority for the FAA is maintaining safety in the NAS. One important component of our 

ongoing efforts to manage surface safety within the NAS, is to ensure airport infrastructure is 

properly maintained at airports such as RHV. When the County accepted AIP funds (most recently in 

2011), it agreed to certain obligations (or assurances). A list of these Federal Grant Assurances is 

attached.  These assurances obligate the County to maintain and operate their airport facilities safely 

and efficiently, and in accordance with specified safety standards, including, but not limited to 

Assurance 11, Pavement Preventive Maintenance; and Assurance 19, Operation and Maintenance.  

The County’s obligations related to Assurance 19 at RHV are of great concern to the FAA. We point 

out that regardless of the Board’s desire to close RHV in 2031, the County’s investment in RHV must 

commence immediately to ensure the airport’s facilities are maintained and operated safely and 

efficiently, and in compliance with Federal Grant Assurances.  

 

On December 4, 2018, airport management made a presentation to the Board where they outlined 

about $10 million that would be required over the next 10 years to maintain RHV’s infrastructure in a 

safe manner and in compliance with both State and Federal requirements. While the Board may 

choose to use other sources, such as loans or General Funds, to maintain RHV please note that AIP 

grant funding would cover about 90% of the County’s cost for addressing existing AIP airfield 

discrepancies at RHV.   

 

Regardless of the funding source chosen to address airfield concerns at RHV, it is the FAA’s 

expectation that the Board will make the appropriate investment to ensure a safe operating 

environment for aircraft and tenants currently operating out of the airport. 

 

Airfield Conditions at Reid-Hillview Airport 

 

The FAA’s Runway Safety Action Team (RSAT) recommended changes to markings and signage at 

RHV in fiscal year 2009.  The FAA San Francisco Airports District (ADO) and Regional Office of 

Airports, along with the California Department of Transportation Division of Aeronautics have 

identified safety concerns based on their airport inspections and site visits over the past 10 years.  On 

June 4, 2019, an RHV user notified the FAA that RHV still had several uncorrected discrepancies 

related to Airport signage and markings. The FAA personnel conducted a site visit on August 16, 

2019, confirming that RHV had uncorrected discrepancies. Those items include but are not limited to 

the items listed below.   

 

1. Runway 13L - 31R (at the southeast end of the runway): The Runway Exit Sign (sign with the 

arrow) is non-standard and in a non-standard location. Signs for runway exits are located prior 

to the runway/taxiway intersection on the side and in the direction to which the aircraft is 

expected to exit. This Runway Exit Sign must include the single-letter designation of the 

applicable taxiway being used to exit the runway, along with one arrow, and be repositioned 

to a location prior to the exit taxiway.  

 

2. Taxiway Z Direction Sign(s) are incorrectly located on the west side of Taxiway Z. The 

sign(s) should be relocated to the other side of Z, for use by aircraft entering from 

ramps/taxilanes. The sign(s) should consist of the letter Z, with an arrow on each side of the 
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character, and should be of a standard size, as indicated in Advisory Circular 150/5340-18G, 

Standards for Airport Sign Systems.  

 

3. Install Holding Position Signs for Runway 13L on Taxiway E. As indicated by Advisory 

Circular 150/5340-18G, Runway Holding Position Signs are always placed on the left side of 

the taxiway as seen by the pilot of an aircraft approaching the runway from the taxiway.   

Install this sign to the left of the taxiway, in a standard location. Delineate the new boundary 

of the run-up area with a taxiway edge marking.  

 

4. Remove the Runway 31-13 destination sign, located at the right side the runway holding 

position marking, at Taxiway D. The RSAT recommendation is that the sign is not in a good 

location because it could distract an aircraft operator or possibly contribute to a runway 

incursion. 

 

5. Remove Taxilane G & F signs located just west of Taxiway Z. The signs are non-standard in 

appearance and placed in a non-standard location. In addition, these signs are obscuring the 

view of what appears to be a Taxiway direction sign for Taxiway G. 

 

On March 21, 2019, California Department of Transportation conducted a compliance inspection and 

noted discrepancies including, but not limited to, the items listed below.   

 

1. Three helicopter pads located near the self-service fuel pumps, marked on the airport as 

established heliports, do not meet the minimum FAA and State design standards for a 

designated heliport and must be removed or remarked. 

 

2. The Runway Safety Area prior to the approach ends of Runways 31R and 31L do not meet the 

minimum design standards described in Advisory Circular 150/5300-13A, Airport Design.  

The RSA for Runway 31R is currently cleared out to 147 feet and 161 feet for Runway 31L. 

 

3. Visual Approach Slope Indicators (VASIs) for 31R are inoperative and were replaced with 

Precision Approach Path Indicators (PAPIs).  Because the VASIs are no longer functional 

they should be removed as soon as possible.      

 

4. The segmented circle visual indicator system is missing traffic pattern indicators for        

Runway 31L/13R. 

 

Call To Action to the Santa Clara County Board of Supervisors 

 

The FAA raises these specific, previously noted safety discrepancies to the Board to ensure that the 

County, as the owner and operator of RHV, immediately addresses the aforementioned airfield 

signage and markings issues.  The presence of non-standard signage, and the poor condition of the 

airfield signage and markings at RHV increases the risk of the loss of situational awareness for pilots 

and vehicle drivers.  The loss of situational awareness has contributed to an increase of Runway 

Incursions (RI) at RHV, particularly in the form of Vehicle/Pedestrian Deviations (V/PD) and Pilot 

Deviations (PD). Combined V/PDs and PDs increased three hundred fifty (350) percent from Fiscal 

Year (FY) 2018 (two occurrences) to FY 2019 (seven occurrences). V/PDs at RHV increased from 

two (2) occurrences in FY 2018 to three (3) occurrences in FY 2019.  PDs increased from no 

occurrences in FY 2018 to four (4) occurrences in FY 2019.  The County has been unresponsive to 
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FAA’s adjudication requests regarding the latest V/PDs that occurred on March 11, 2019, and July 

10, 2019.  Recent inspection and site visits suggest the County should develop financial strategies and 

identify resources to address operational and maintenance issues to reduce impacts to airport safety.   

 

This letter serves as a Call to Action from the FAA for the Board to address the conditions outlined in 

this letter immediately.  The trends pertaining to increased RIs at RHV combined with the poor 

airfield condition concerns the FAA and should also concern the Board.  Failure of the Board to 

address these conditions not only ignores liability but also supports an environment that has risk 

factors that could result in a potentially catastrophic incident at RHV.  The FAA would like to assist 

the Board but as owner and operator of RHV, the County needs to take the lead on addressing safety 

improvements at RHV.  The FAA requests that the County submit an action plan to address critical 

airfield concerns at RHV within 10 days of receipt of this letter.  Please include in your action plan 

whether the Board plans to fund the improvements with AIP or from other sources.  Please submit the 

action plan to Laurie Suttmeier, Manager, FAA San Francisco Airports District Office. 

 

In closing, the FAA desires to work with, and to have further dialogue with Board in the future to 

assist with correcting airfield discrepancies, and ensuring RHV continues to play a critical role for the 

region. FAA would willingly provide federal assistance to the Board to cover about 90% of the costs 

associated with the AIP eligible airfield improvements at RHV that are identified in this letter.  We 

would appreciate a timely written response from the Board on this matter (i.e., within 30 days).  
 
If you have any questions concerning this letter, please contact either Brian Armstrong, FAA Manager, 
Safety and Standards Branch, at 424-405-7303 or Laurie Suttmeier, Manager, FAA San Francisco 
Airports District Office, at (650) 827-7600 
 
Sincerely, 
 

 
 
Mark A. McClardy 
Director, Office of Airports 
Western-Pacific Region 
 
Enclosures:  
 
Cc: Mike Wasserman, County of Santa Clara, Supervisor, District 1 

Cindy Chavez, County of Santa Clara, Supervisor, District 2 
Dave Cortese, County of Santa Clara, Supervisor, District 3 
Susan Ellenberg, County of Santa Clara, Supervisor, District 4 

Harry Freitas, Director, County of Santa Clara Roads and Airports Department 
John Carr, County of Santa Clara, Airports Commission 
John Aitken, Director, Norman Y. Mineta San Jose International Airport 
Raquel Girvin, FAA Regional Administrator 
Tony DiBernardo, FAA, Air Traffic Organization (ATO) 
Joe Santoro, Runway Safety Program Manager, FAA-Air Traffic Organization (ATO) 
Laurie Suttmeier, Manager, San Francisco ADO, FAA-Office of Airports  
Amy Choi, Division Chief, Caltrans Division of Aeronautics 

 
 



County of Santa Clara
Roads and Airports Department

l0l Skyport Drive
San Jose, California 95110-1302
L-408-573-2400

November 8,2019

Mark A. McClardy
Federal Aviation Administration
777 S. Aviation Blvd. Suite 150
El Segundo,CA 90245

Dear Mr. McClardy

Thank you for your letter of October 18,2019 to County of Santa Clara Board of Supervisors
President Simitian regarding Reid-Hillview Airport (RHV) and related issues. This letter
provides the County's initial response to the issues raised in your correspondence.

In order to ensure that the FAA has a clear understanding of the County's recent actions
regarding Reid-Hillview Airport, the County believes it is important to understand what the
Board of Supervisors did and did not decide last December. On December 4,2018 the Board
of Supervisors considered recommendations from the administration regarding an update to
the Business Plans for the County Airports which include RHV and San Martin airports. The
manager and assistant manager of the FAA's San Francisco Airport District Office were in
attendance and provided testimony during the public comment portion of the hearing. At the
conclusion of the hearing the Board of Supervisors approved a motion to direct the
administration to perform eleven distinct items of work. Attached are official minutes from
the meeting as well as a summary of the eleven items in the motion.

As indicated, the motion did not contain any direction to close RHV and replace it with
affordable housing. Instead the Board directed the administration to evaluate key issues to
better inform the Board and the community about the impact of the existing airport on its
neighbors, the possible uses of the land if the airport were to close, implications for San
Martin Airport, and direction to pursue property releases for airport parcels not needed for
aviation purposes. The Board specifically adopted a policy statement that the County would
not apply for Airport Improvement Program (AIP) grants for RHV and directed the
administration to apply for AIP grants at San Martin. As you can see, there is a great deal of
study and public discourse that will have to occur before any decision is made regarding the
future of RHV.

Your letter also references improvements that the FAA believes would be necessary at San
Martin Airport should RHV close. The County is aware of the capacity and constraints at San

Board of Supervisors: Mike Wasserman, Cindy Chavez, Dave Cortese, Susan Ellenberg, S. Joseph Simitian
County Executive: Jeffrey V. Smith
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Response to FAA Letter

Martin and believes that a discussion on the impacts to San Martin should RHV close are
premature at this time. Significant study of the surrounding airports' aviation capacity would
be necessary for the BOS to consider alternative uses at RHV.

Your letter goes on to describes the airfield conditions at RHV and asserts some perceived
discrepancies with FAA and Caltrans standards. At the outset, the FAA should be aware that
the County is cognizant of the signage issues identified in your letter. It is important to
understand, however that when RHV was constructed, the design standards were considerably
different than they are today. As a result, at RHV, the distances between runways and
taxiways and the size of the Runway Safety Area (RSA) do not meet current FAA standards
and are unlikely to change. This results in many challenges when attempting to apply current
signage standards to a non-standard airport. Older airports often do not meet current design
standards in a number of respects and yet are considered safe.

Further, the County does not agree with the FAA's characterization of the RHV runway
condition as poor. In fact the County has invested significant capital in the airfield surfaces
recently though a repaving and marking project that was completed in early 2019. The citation
of runway incursion increases in your letter does not indicate a correlation to signage and
marking issues raised in your letter. The County would welcome an open exchange of
information so that we can better understand your concerns.

As detailed below, the County has acted over the years to address signage issues to assure that
pilots can navigate across the airfield considering the limitations imposed by the physical
layout and geometry of the airfield and the actual sightlines pilots experience.

Most of the signage at RHV was previously approved by the FAA and included in federally
funded Airport Capital Improvement Program (ACIP) grants.

The County is very mindful of the desire of the FAA to standardize the pilot's experience at
airports nationwide and believes that is a worthwhile endeavor, however given the multitude
ofdifferent airport sizes and configurations across the country a one size fits all approach is
not feasible. With that said, the County will continue to work on these concerns as resources
allow.

With those general comments, below are responses to the specific signage issues raised in
your letter.

Comments from FAA site visit of August 16,2019
1. Non-standard exit signs at the southeast end of Runway l3L-31R - These signs were

installed as part of an FAA approved Airport Capital Improvement Program (ACIP) 3-
06-0225-10 and partially paid for and approved by the FAA. At the time of
installation, the sign was approved by the FAA.

2. Taxíway Z directional signage - The geometry of Taxiway Z is such that it is not
possible to install upright signs in their "standard" location and have them visible to
pilots that have just exited the runway. As part of the paving project completed in

2



Response to FAA Letter

2018 surface painted signage was added to the airport and the upright signs were
removed.

3. Holdìng posÌtioning signs for Runway I3L on Taxiway E - There is a holding position
sign installed on the right side of the taxiway. This sign location was approved by the
FAA and included in ACIP 3-06-0225-10. At that time an evaluation was made based

on the current configuration of the airport and it was determined that placing the sign
in the "standard" (pilots side) location would move the sign so far left of the taxiway
centerline that its placement would cause potential runway incursions. New markings
of the boundary of the runup area were installed in 2018.

4. Runway 3l-13 destination sign on the right side of Taxiway D - The sign placement
was included in ACIP 3-06-0225-10, which was approved and funded by the FAA.
The RSAT team suggested removing the sign. Airport administration did not agree

with that suggestion because there was no data to suggest that the sign was a
contributing factor to any V/PD or PD.

5. Taxilane G & F signage located just west of Taxiway Z -The sign placement was
included in ACIP 3-06-0225-10, which was approved and funded by the FAA. Those

are the only situational signs for Taxilane F and G and removal of the signs may
confuse pilots and lead to potential V/PD. At this time there is no plan to remove these
signs. The additional sign referenced in this item was a Taxiway Z sign that was

removed as part of the 2018 paving project (item 2 above).

Comments from the Caltrans compliance inspection of March 21,2019
l. Helicopter pads - These pads are on County property leased to a private entity and

were installed and marked by the leaseholder. Airport administration has reviewed the
findings of the inspection with the leaseholder who has since remarked the helicopter
pads.

2. Runway Safety Area þr 3l R qnd 3l L - The FAA approved Airport Layout Plan for
RHV shows a shift of the runways to the north to accommodate the newly mandated

RSA area. This project will be implemented by the County when funds become
available.

3. Abandoned Visual Approach Slope Indicator - That abandoned equipment belongs to
the FAA and was recently replaced with Precision Approach Path Indicators. A
request has been placed with the FAA to have the equipment removed. Your
assistance encouraging the FAA to remove your abandoned equipment would be

greatly appreciated.

4. Segmented circle issue - The existing configuration of the segmented circle was

approved by the FAA and installed as part of ACIP 3-06-0225-08. This is a new
finding by the inspector and may be addressed when the County completes a lighting
and signage project.

We appreciate the opportunity to continue to work with the FAA on issues regarding the

County's airports. Should you have any questions, please call me at 408-573-2438.

J



Response to FAA Letter

We appreciate the opportunity to continue to work with the FAA on issues regarding the
County's airports. Should you have any questions, please call me at 408-573-2438.

Sincerely,

Director, of Santa Clara Roads & Airports Department

Enclosures:
1. Meeting Minutes;
2. Summary of Actions at December 2018 BOS Meeting

Cc: Supervisor Mike Wasserman, District 1, County of Santa Clara
Supervisor Cindy Chavez, District 2, County of Santa Clara
Supervisor Dave Cortese, District 3, County of Santa Clara
Supervisor Susan Ellenberg, District 4, County of Santa Clara
Supervisor S. Joseph Simitian, District 5, County of Santa Clara
John Carr, Airports Commission, County of Santa Clara
John Aitken, Director, Norman Y. Mineta San Jose International Airport
Raquel Girvin, FAA Regional Administrator
Tony DiBemardo, FAA Air Traffic Organization (ATO)
Joe Santoro, Runway Safety Program Manager, FAA Air Traffic Organization (ATO)
Laurie Suttmeier, Manager, San Francisco ADO, FAA Office of Airports
Amy Choi, Division Chiet Caltrans Division of Aeronautics
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Minutes Board of Supervisors, County of Santa Clara

December 4, 201 8

17 RESULT: APPROVED IUNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Supervisor
AYES: Wasserman,Chavez,Cortese,Yeager,Simitian

18. Held from November 20r2018 (Item No. 23): Consider recommendations relating
to bids for Capital Project 263-CP19003 "Relocate 2nd Floor Dental Suite at Main
Jail North." (Facilities and Fleet Department) (ID# 93983)

Possible action:

a. Award contract to Agbayani Construction Corporation in the amount of $709,000
with a construction time of 160 working days.

b. Approve encumbrance of additional $100,000 as Supplemental Work Allowance
for a total encumbered amount of $809,000.

c. Authorize County Executive, or designee, to issue Change Orders, as necessary,
against the allowance for Supplemental Work and to approve modifications to the
construction time consistent with Public Contract Code Section 20142.

d. Ratiff Addendum to Bid Documents Nos. 1 through 3 which modified or clarified
the Bid Documents in response to contractor questions.

Added to the Consent Calendar at the of Su isor'WasseÍnan.

19. Under advisement from the December 12,2017 Board meeting (Item No.21):
Receive report from the Roads and Airports Department relating to the Airports
Business Plan Update. (ID# 93897)

Taken out of order after Item No. 22.

Seventy-two individuals addressed the Board.

On motion of Vice President Chavez, seconded by Supervisor Cortese, the Board
approved a policy statement that the County will not apply for Airport Improvement
Program grants for Reid-Hillview Airport and will make General Fund-funded
improvements necessary to safely operate Reid-Hillview; and, directed Administration
or its designee to accept $l million in Federal Aviation Administration (FAA)
entitlement funding related to the airfield repaving project at the San Martin Airport to
help pay down the outstanding General Fund loan, to apply for property releases at
Reid-Hillview Airport from the FAA consistent with the Business Plan Update, to invite
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L8 RESULT: APPROVED IUNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Supervisor

SimitianAYES: w



Minutes Board of Supewisors, County of Santa Clara

December 4, 201 8

the City of San Jose to engage in a joint planning process within the next two years

relating to use of the Reid-Hillview and Eastridge areas, including possible alternative
ùses after 2031, tõ develop ã Blan, includiñg a tlânsparênt cômmunity engagement
process that includes, but is not limited to, engaging the City of San Jose, to consolidate
the County's aviation uses at San Martin Airport based on the Housing, Land Use,
Environment, and Transportation Committee's Option 3 identified in staffs presentation,
to develop a plan to implement improvements necessary to ensure adequate traffic flow
and safety on East San Martin Avenue, Highway 101, and adjacent roadways, to
establish a Capital Plan to implement improvements at the San Martin Airport, including
both General Fund-funded and FAA-funded improvements, to report to the Board with a
recommended plan to analyze and address any concerns regarding airborne lead and
associated concerns, to engage San Jose State University relating to negotiations for
possible accommodation at the San Martin Airport, to engage Office of Emergency
Services partners relating to consideration of capacity for emergency and disaster
response should a change of use oocur at Reitl-Hillview Airporl", and l"o engagc l"he

aviation community in determining the feasibility of allowing only non-lead aviation
fuel at the Reid-Hillview and San Martin

20. Approve referral to Santa Clara County Fire District and Administration to report
to the Board of Supervisors no later than February 2019 relating to preparedness
planning and County Fire needs given the ever-increasing threats of large-scale fire
incidents in the County and throughout California. (Chavez) (ID# 94470)

Taken out of order after Item No. 9.

Approved as amended to direct Administration and the Administration of the Santa
Clara County Central Fire Protection District to report to the Board in March or April
2019, at the request of Tony Bowden, Chiet Santa Claru County Fire Department, to
ensure sufficient time to coordinate with the South Santa Clara County Fire District and
California Department of Forestry and Fire Protection.

At the request of Supervisor W'asserrnan, the Board further directed Administration to
involve the Roads and in the assessment of resources.

19 RESULT: APPROVED AS AMENDED [3 TO 2l
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Superuisor
AYES: Chavez, Cortese, Yeager
NAYS: Wasserman, Simitian

20 RESULT: APPROVED AS AMENDED [UNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Ken Yeager, Supervisor

SimitiancAYES: w
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SCC Airports Business Plan Referral

At the request of Vice President Chavez, the Board approved:

1. A policy statement that the County will not apply for Airport lmprovement
Program grants for Reid-Hillview Airport and will make General Fund-
funded improvements necessary to safely operate Reid-Hillview,

2. Directed Administration or its designee to accept St m¡ll¡on in Federal
Aviation Administration (FAA) entitlement funding related to the airfield
repaving project at the San Martin Airport to help pay down the
outstanding General Fund loan

3. To apply for property releases at Reid-Hillview Airport from the FAA

consistent with the Business Plan Update

4. To invite the City of San Jose to engage in a joint planning process within
the next two years relating to use of the Reid-Hillview and Eastridge areas,

including possible alternative uses after 203I

5. To develop a plan, including a transparent community engagement process

that includes, but is not limit to, engaging the City of San Jose, to
consolidate the County's aviation uses at San Martin Airport based on the
Housing, Land Use, Environment, and Transportation Committee's Option 3
identified in staff's presentation

6. To develop a plan to implement improvements necessary to ensure
adequate traffic flow and safety on East San Martin Avenue, Highway L0L,

and adjacent roadways

7. To establish a Capital Plan to implement improvements at the San Martin
Airport, including both General Fund-funded and FAA-funded
improvements

8. To report to the Board with a recommended plan to analyze and address
any concerns regarding airborne lead and associated concerns



9. To engage San Jose State University relating to negotiations for possible

accommodation at the San Martin Airport

10.To engage Office of Emergency Services partners relating to consideration
of capacity for emergency and disaster response should a change of use

occur at Reid-Hillview Airport

1L.And to engage the aviation community in determining the feasibility of
allowing only non-lead aviation fuel at the Reid-Hillview and San Martin
Airports.
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February 28, 2020 
 

Joe Simitian 
President 
Board of Supervisors 
County of Santa Clara 
70 West Hedding Street 
East Wing, 10th Floor 
San Jose, CA 95110 
 
RE:  Reid Hillview Airport 
 
Dear Supervisor Simitian: 
 
This letter serves as the Federal Aviation Administration’s (FAA) response to the County of Santa Clara 
Roads & Airport Department (County) Director, Harry Freitas’ November 8, 2019, letter (County’s Letter).  
Mr. Freitas responded to the FAA’s October 18, 2019, letter to the County of Santa Clara Board of 
Supervisors (Board) regarding ongoing airfield safety conditions at the Reid-Hillview Airport (RHV).   
 
Thank you for your follow up.  The FAA has concerns regarding several statements contained in the 
County’s letter and the resultant safety philosophy of the Board. Each of the FAA’s concerns are discussed 
below. 
 

RHV Airport Safety Discrepancies 
 
The FAA appreciates the Board’s update about its progress in correcting FAA-noted discrepancy items, 
including a recently completed paving and marking project. The Board’s response, however, is deficient 
because it does not address all of the previously identified discrepancies in the FAA’s October 18, 2019, 
letter. These discrepancies pertain to findings based on airfield inspections conducted by State of California 
(State) and Federal airport safety inspectors. These findings, characterized in the County’s Letter as 
“perceived discrepancies”, represent the judgment and perspective of specially trained State and Federal 
airport inspectors, representing many years of aviation experience.  
 
As you are aware, the FAA’s mission is to provide the safest, most efficient airspace system in the world. 
One of the ways the FAA ensures a safe and efficient national airport system is through the Airport 
Improvement Program (AIP), which provides financial assistance to local airport owners, like the County, 
to address, purchase, or maintain safety related infrastructure.  In addition, the FAA is responsible for 
ensuring airport owners operate and maintain their airports in accordance with Federal grant assurances 
(AIP Grant Assurances). For example, AIP Grant Assurance 19, Operation and Maintenance, requires the 
County, as the airport owner, to operate and maintain RHV’s aeronautical facilities, including airfield 
pavement, in a safe and serviceable condition, in accordance with the standards set by applicable Federal, 
State, and local agencies. 
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The County’s Letter appears to downplay the safety concerns brought forth by both the FAA and Caltrans 
Aeronautics.  We think it is inadvisable for the County to substitute its own perceptions of the documented 
findings in our October 18, 2019, letter.  Our findings regarding the current airfield condition at RHV were 
presented by qualified State and Federal aviation inspectors.  Should an aircraft incident or accident occur 
at RHV, State and Federal inspection findings may call into question your current position that RHV 
runway and signage conditions do not constitute an airfield safety risk. The FAA strongly reiterates to the 
Board that the data and correspondence among the County, State and the FAA show that the County has 
repeatedly been made aware of airfield discrepancies pertaining to airfield safety.  
 
On August 16, 2019, our Lead Airport Certification and Safety Inspector, Ms. Charlotte Jones (Inspector 
Jones), conducted an airfield inspection at RHV.  The FAA recognizes that RHV is not a certificated airport 
under 14 Code of Federal Regulations (CFR) Part 139; however, airfield marking and signage standards 
found under FAA Advisory Circulars apply to both Part 139 airports and general aviation airports like 
RHV.  On August 27, 2019, Inspector Jones sent the County a follow-up letter that identified numerous 
airfield signs that do not meet FAA standards. Inspector Jones identified faded sign panels found 
throughout the airfield, some of which had delaminated sign faces.  She also found non-standard signs on 
the airfield with an inscription consisting of a single arrow only, and one sign with the inscription 
PARKING. All of the inspection findings are included in the attached letter.  
 
Records provided by the FAA’s Office of Runway Safety (Runway Safety), show that RHV sustained ten 
(10) Runway Incursions (RI) and five (5) Surface Incidents (SI) between October 1, 2018 and January 18, 
2020.  Of the 15 events, four Pilot Deviations (three RI’s and one SI), Runway Safety determined that the 
signs and markings control barriers were not successful in preventing runway incursions. It is the FAA’s 
opinion that any runway incursion or safety-related event linked to existing airfield infrastructure deserves 
careful research and scrutiny to determine if corrective actions may be applied to prevent future unsafe 
events.  
 
Considering that Runway Safety determined that four previously mentioned RI’s and one SI may be linked 
to RHV signs and markings issues, the FAA seriously questions the County’s implication that the State and 
FAA’s identified airfield discrepancies are exaggerated.   
 
Given the recent rash of Runway Incursions, the FAA plans to conduct a Runway Safety Action Team 
(RSAT) meeting at RHV on March 10, 2020.  The purpose of the RSAT is to bring attention to the 
aforementioned conditions at RHV and seek stakeholder assistance in identifying things the County, State, 
airport users, and FAA can do to address current risk factors.   We look forward to working with the Board 
in addressing recommendations resulting from this RSAT. 
 
RHV Airport Design Standards 
 
In the County’s Letter, Mr. Freitas asserts that nonstandard discrepancies identified from State inspections 
are safe and acceptable, presumably because they were originally funded and approved by the FAA, several 
years ago. The FAA agrees that several design standards are different today from when FAA-funded 
construction projects were completed at RHV.  Older airports and airport infrastructure that do not meet all 
design standards may be considered safe when special procedures are implemented by the airport owner 
and/or air traffic control, to maintain adequate separation of aircraft and other traffic present on the airfield. 
In the case of RHV, we believe the County can and should make efforts, whenever practical, to meet 
current airport design standards by addressing nonstandard discrepancies.    
 



 

3 

 

 
 
 
 
 
 
 
We remind you of the County’s obligation to meet AIP Grant Assurance 19, Operation and Maintenance.  
This means the County, as a federally obligated airport sponsor, has to maintain RHV in a safe and 
serviceable condition and in accordance with applicable State and Federal airport design standards.  AIP 
funding is available to help the County meet these requirements.  However, regardless of the chosen 
funding source, the County is required to comply with all applicable AIP Grant Assurances that are 
currently in effect. 
 
County Preparation for RHV Closure 
 
Mr. Freitas articulated in the County’s Letter that the Board has not made a decision on whether to close 
RHV.  However, on December 4, 2018, the Board passed an update to the Business Plan for County 
Airports, directing County administration to perform 11 items of work, including the adoption of a policy 
statement that the County would no longer apply for Federal AIP grants for RHV.  The FAA believes that 
the Board’s December 2018 actions, along with your recently announced plans to host community 
workshops to explore the community's vision on the possibilities for the RHV site, show intent by the 
Board to close RHV after 2031. As stated in previous letters, the FAA does not support the closure of 
RHV. 
 
Potential Community Impacts Should RHV Close 
 
In Federal Fiscal Year (FY) 2019 (October 1, 2018 through September 30, 2019), 197,215 total flight 
operations occurred at RHV.  This represents an increase of about 14% over the previous FY.  Should RHV 
close, where will these operations go?  The Board suggests that San Martin Airport (E16) can 
accommodate these displaced users; however, the FAA’s October 18, 2019 letter clearly explains that E16 
does not have the facilities to support the displaced tenants and will not be a viable option should RHV 
close.  Other airports in the area with an Airport Traffic Control Tower (ATCT) include Norman Y. Mineta 
San Jose International Airport (SJC), Palo Alto Airport (PAO), San Carlos Airport (SQL), San Francisco 
International Airport (SFO), Livermore Airport (LVK), and Hayward Executive Airport (HWD).   
 
The FAA is interested in reviewing the Board’s analysis showing how the 197,215 aircraft operations 
currently at RHV will be accommodated if RHV were to close.  Today, RHV serves an important role as a 
reliever airport to SJC and SFO.  In other words, RHV serves a substantial number of student pilots and 
users with smaller and slower aircraft, thereby providing an airport for users who would otherwise operate 
out of larger airports like SJC and SFO.  As an important reliever airport, RHV helps the FAA prevent the 
comingling of small, slow aircraft with large, faster aircraft like corporate jets and commercial airliners, 
thereby ensuring safer operations for all aviation users, including the travelling public.  We think the 
community should fully understand how the closure of RHV will impact operations at larger, busy airports 
like SJC and SFO, particularly since other small airports like PAO, SQL, LVK, and HWD may have 
limited space to accommodate users who would be displaced from RHV if it were to close.  In addition, 
given the airspace constraints in the Bay Area, closing RHV may introduce noise and other potential 
environmental impacts to neighboring communities as the comingling of small, slower aircraft and 
commercial jets at busy airports like SJC or SFO could trigger a need for establishing new routes. 
 



 
 
January 14, 2021 
 
 
Mr. Eric Peterson 
Director, County Airports 
Airports Division 
2500 Cunningham Avenue 
San Jose, California 95148 
 
 

Re:  (1) County of Santa Clara ("County") Request for Status Update Release for 
"Tully" Parcel at Reid-Hillview Airport (RHV) for Re-designation for Non-
Aeronautical Uses and Long-Term Lease. 

 
(2) Status Update for County’s Request for Re-designation for Non-Aeronautical 
Uses and Long-Term Lease for Solar Panels at RHV. 
 
(3) Status Update for County’s Request for Re-designation for Non-Aeronautical 
Uses and Long-Term Lease for Solar Panels at San Martin Airport (E16). 
 
(4) Status Update Regarding the County’s Land Release Request to Support Santa 
Clara Valley Transportation Authority (VTA) on RHV. 

 
 
Dear Mr. Peterson, 
 
This letter serves as our Federal Aviation Administration (FAA) reply to your October 9, 2020 
letter to Mr. Mark McClardy regarding the status of the County’s request with respect to the 
Tully and Capital Field Parcel.  It also serves as FAA’s reply to other conversations you have 
had with our office, both written and verbal, regarding FAA approval for County proposals for 
land uses at both RHV and E16. 
 
The County has discussed four (4) requests with the FAA that would either release airport land 
from its federal obligation, or change land uses from aeronautical use to non-aeronautical use. 
With respect to the County requests that the FAA is considering, we note that in three (3) cases 
the County is currently allowing inappropriate non-aeronautical uses on parcels that are 
designated for aeronautical use only.   
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Parcels where the County is currently allowing inappropriate non-aeronautical uses  
 

1. Tully and Capital Field Parcel – On April 2, 2015, the FAA sent a letter that denied the 
County’s request to release this aeronautical parcel “for non-aeronautical commercial 
development.” Our denial was based on our determination that the land is needed to 
support aeronautical use at RHV.   
 
On Sept. 19, 2019, the County again sent the FAA a letter requesting a re-designation of 
the Tully and Capital Field Parcel for non-aeronautical uses and for a long-term lease. 
The County sent a follow up letter to the FAA on Oct. 20, 2020. The FAA is considering 
the County’s request. However, after a Dec. 4, 2020 site visit to RHV, the FAA noticed 
that the County is allowing inappropriate non-aeronautical uses on the Tully and Capital 
Field Parcel. Examples of inappropriate land uses that we witnessed include a baseball 
field, commercial venders, and storage of vehicles/trailers. In allowing these 
inappropriate land uses, it appears the County may have disregarded its federal 
obligations by allowing non-aeronautical uses on land designated to support RHV’s 
aeronautical needs at this physically constrained airport.    

 
The following pictures, taken December 4, 2020, depict inappropriate non aeronautical 
land uses on the Tully and Capital Field Parcel currently allowed by the County.  The 
subject parcel is approved by FAA for aeronautical uses only. 
  
Corner of Tully Road and Capital Expressway.   

 
 



Driving along Swift Road 

 
 
 
Driving along Swift Road 

 
 

 
2. Solar Panels at RHV – On Oct. 26, 2015, the County sent a proposal to the FAA that 

advised of your contract with SunPower to develop solar-power-generating facilities on 
County-owned property. The County proposed to construct solar panels on federally 
obligated parcels at RHV (near the Airport Traffic Control Tower). The County’s letter 
requested FAA concurrence to release aeronautical-designated property for non-
aeronautical use.   
 



Based on Google Earth imagery, the County constructed the solar panels sometime 
between April 2017 and August 2017, before the FAA completed its evaluation and made 
a decision on the County’s request to re-designate the subject parcels. In allowing this 
inappropriate land use, the County appears to be in violation of Federal law that requires 
a sponsor to adhere to its Airport Layout Plan and obtain appropriate prior approval and 
environmental review in advance of a change.    

 
3. Solar Panels at E16 – On Oct. 26, 2015, the County sent a proposal to the FAA that 

advised of your contract with SunPower to develop solar-power-generating facilities on 
County-owned property. The County proposed to construct solar panels on federally 
obligated parcels at E16 (in the approach path). The County’s letter requested FAA 
concurrence to release aeronautical designated property for non-aeronautical use.   
 
Based on Google Earth imagery, the County constructed the subject solar panels 
sometime between November 2016 and September 2017, before the FAA completed its 
evaluation and made a decision on the County’s request to re-designate the subject 
parcels. In allowing this inappropriate land use, the County appears to be in violation of 
Federal law that requires a sponsor to adhere to its Airport Layout Plan and obtain 
appropriate prior approval and environmental review in advance of a change.    
 

Normally such requests are routine. However given the Board of Supervisor’s Dec. 4, 2018 
decision to no longer accept Airport Improvement Program (AIP) funding at RHV for purposes 
of closing the airport in 2031, it is not clear why the County is pursuing FAA approval to dispose 
of, or release from federal obligations, aeronautical land at RHV and at E16.   It appears the 
County is asking the FAA to retroactively approve actions the County took without the required 
FAA authorization.  
 
The FAA does not plan to follow up on the County’s request for the three (3) parcels listed above 
until the inappropriate land uses are addressed by the County in a satisfactory manner. 
 
Parcel where the FAA requested additional information from the County 
 

4. Santa Clara Valley Transportation Authority (VTA) acquisition of 11,268 square feet of 
property for the Eastridge to BART Regional Connector Project. The County acquired 
the property in the 1960’s using FAA Grants. On July 22, 2020 the County submitted a 
request to release a quarter-acre parcel on behalf of a proposal by the VTA.  
 
The proposal appears to be part of the Tully and Capital Field Parcel. On Nov. 3, 2020, 
our office sent an email to the County requesting additional information on this proposal. 
On Dec. 8, 2020, our office received a response to our email from the County.  FAA is 
reviewing the County’s response.  Prior to moving forward on this request, we would like 
to understand how the County plans to address grant assurance compliance concerns 
related to the inappropriate land uses currently on the Tully and Capital Field Parcel, 
which the VTA proposal appears to reside upon. 

 



We look forward to hearing back from you on the concerns we raised in this letter with respect to 
land uses at RHV and E16.  If you have any questions, please feel free to contact me. 

Regards, 

 

 

Laurie J. Suttmeier 
Manager, FAA San Francisco ADO 
Office: (650) 827-7601 
Cell: (415) 656-9948 
 
Cc: Mark McClardy, Director, FAA Airports Division, Western Pacific Region, AWP-600 

Brian Armstrong, Manager, FAA Airports Division, Western Pacific Region Safety and 
Standards Branch, AWP-620 
Kevin Willis, Director, FAA Office of Compliance and Management Analysis, ACO-1 



 

  
  
  
  
Office of Airport Compliance and 
  Management Analysis 

800 Independence Ave., SW. 
Washington, DC 20591 

 
FEDERAL EXPRESS 
 
February 19, 2021 
 
Mike Wasserman, President  
Board of Supervisors  
County of Santa Clara  
70 West Hedding Street  
East Wing, 10th Floor  
San Jose, CA 95110 
 
 
 RE: Unsafe Conditions at Reid-Hillview Airport Requiring County Action 
 
 
Dear Supervisor Wasserman: 
 
It has come to our attention that the County of Santa Clara Board of Supervisors (BOS), sponsor 
of the Reid-Hillview Airport (RHV), has made decisions and taken actions that undermine the 
BOS’s ability to operate RHV consistent with its federal grant obligations under the Airport 
Improvement Program (AIP).  
 
Specifically, it is our understanding that on March 10, 2020, the Federal Aviation Administration 
(FAA) conducted a Local Runway Safety Action Team (LRSAT) meeting at RHV to seek ways 
to address an uptick in runway incursions at the Airport.  During the LRSAT, we understand that 
the County of Santa Clara Roads and Airports Department (County) declined to commit to 
providing sufficient resources recommended by aviation  experts participating in the LRSAT that 
were intended to mitigate unsafe airfield conditions.  The County’s reasoning for not addressing 
critical safety concerns is the December 4, 2018, decision by the BOS to not accept Airport 
Improvement Program (AIP) funding for RHV. In addition, we recently learned that the County 
has engaged in substantial non-aeronautical use of aeronautical property, at both RHV and San 
Martin Airport (E16), without FAA approval. The BOS’s support of the aforementioned actions 
appears to be connected, in part, to its desire to potentially close RHV in 2031 at the expiration 
of its existing grant agreements. More recently, on November 17, 2020, the BOS voted 4-1 for 
the County to proceed with the "Reid Hillview Vision Plan," which on the surface suggests the 
BOS has made its decision for the future of RHV. 
  



Since 2009, the FAA Western-Pacific Region Airport’s Office (FAA-Region) and the BOS have 
frequently exchanged correspondence about the sponsor’s non-compliance with its federal 
obligations. More recently, on October 18, 2019, and again on Feb. 28, 2020, the FAA-Region 
sent letters to the BOS in which we explained the importance of RHV to the national airspace 
system and outlined the FAA’s concerns about existing unsafe airfield conditions at RHV that 
require action by the BOS. Finally, we reminded the BOS of its existing federal obligations, 
which require you to safely maintain your County-owned airports. Foremost among the 
discussions is the BOS’s continuing obligation under Grant Assurance 19, Operations and 
Maintenance, to operate the Airport in a safe and serviceable condition. 
 
Substantial evidence collected through FAA inspections, California Department of 
Transportation (CalTrans) site visits, and multiple and ongoing user complaints over the past 
decade indicate the presence of unsafe conditions at RHV. For example, between October 1, 
2018, and February 8, 2021, the FAA documented fourteen (14) Runway Incursions (RI) and six 
(6) Surface Incidents (SI). The FAA believes the airfield risks associated with these events could 
be eliminated if the County takes action on the March 10, 2020, LRSAT recommendations. Most 
recently, in January 2021, an FAA Hotline Complaint was filed against the County for allegedly 
failing to repair inoperative light posts adjacent to taxiways and hangars whose height and 
unlighted condition present a safety hazard to aircraft movement areas at RHV. FAA-Region has 
reminded the BOS on numerous occasions of its obligation to resolve these safety discrepancies, 
and an FAA investigation into the Hotline Complaint is currently underway.   
 
The County also has allowed multiple non-aeronautical uses of aeronautical property without 
obtaining required FAA approval. These include the development of airport property for solar 
panel installation, use of airport property for a baseball field and vehicle/trailer storage, and 
leasing space to commercial vendors. Such actions violate Grant Assurance 29, Airport Layout 
Plan, and depending on how the revenues were generated and used, could result in a finding of 
airport revenue diversion in violation of 49 U.S.C. §§ 47107(b) and 47133, and Grant Assurance 
25, Airport Revenues. After verifying that the County has engaged in substantial non-
aeronautical use of aeronautical property at both RHV and E16, the FAA on Jan. 14, 2021 sent a 
letter to the County asking how it plans to address this matter. 
 
Based on applicable AIP grant agreements, a federally obligated sponsor may not allow an 
airport to fall into disrepair while considering closure. While the BOS is well within its right to 
decline further AIP funding, the BOS remains obligated to operate the airport and all facilities 
necessary to serve the aeronautical users of the airport at all times in a safe and serviceable 
condition and in accordance with the minimum standards as may be required or prescribed by 
applicable Federal, state and local agencies for maintenance and operation. The FAA Office of 
Airport Compliance and Management Analysis (ACO) strongly encourages the BOS to make the 
appropriate improvements to ensure a safe operating environment for RHV aircraft and tenants, 
including expedient resolution of the outstanding safety and land use compliance violations that 
the FAA-Region and CalTrans identified. 
 
We also want to remind you that commitments the BOS assumed in its AIP grant agreements are 
critical in maintaining a high degree of safety and efficiency in RHV design, construction, 
operation and maintenance, as well as ensuring the public reasonable access to the airport. These 
commitments do not expire until at least 2031, whether or not the BOS decides to pursue future 
AIP grant funding for RHV.  



Pursuant to 49 U.S.C. § 47122, the FAA has a statutory mandate to ensure that airport owners 
comply with their federal grant assurances. Under 49 U.S.C. § 47111(f), a federally obligated 
airport sponsor that fails to take corrective action required by the FAA is subject to judicial 
enforcement of any grant assurance violation. ACO seeks to avoid such measures and implores 
the BOS to immediately take the requisite steps to bring RHV into compliance with its federal 
obligations.  
 
In closing, the FAA will conduct a follow up LRSAT meeting at RHV on March 10, 2021 that 
will again focus on airfield improvements and/or additional airport planning needed to address 
ongoing safety concerns. It is our expectation that the BOS will work in good faith to meet its 
federal grant obligations regardless of its earlier decision to no longer accept AIP funding for 
RHV. Our office will closely coordinate with FAA-Region on final resolution of the 
aforementioned concerns, and in the absence of such, will take appropriate steps as necessary. 
 
 
Sincerely, 
 
 
 
_____________________      ___________________ 
Kevin C. Willis, Director           Date 
FAA Office of Airport Compliance 
   and Management Analysis 
 
 
cc: Cindy Chavez, County of Santa Clara, Supervisor, District 2 

Otto Lee, County of Santa Clara, Supervisor, District 3 
Susan Ellenberg, County of Santa Clara, Supervisor, District 4 
Joe Simitian, County of Santa Clara, Supervisor, District 5 
Harry Freitas, Director, County of Santa Clara Roads and Airports Department 
John Carr, County of Santa Clara, Airports Commission 
Amy Choi, Division Chief, Caltrans Division of Aeronautics 
Mark McClardy, Director, Airports Division, FAA, Western Pacific Region  
Raquel Girvin, FAA Regional Administrator 
Joe Santoro, FAA Runway Safety Program Manager  
Dave Foyle, FAA, Air Traffic Organization (ATO) 
Laurie Suttmeier, Manager, FAA, San Francisco Airports District Office  
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In closing, the FAA looks forward to working with the Board to resolve existing safety issues at RHV.  We 
will follow up with the Board after the RSAT meeting on March 10, 2020, to obtain an action plan for 
addressing recommendations brought forth from that meeting.  The FAA strongly encourages the Board to 
abandon plans for closure of RHV and to consider the adverse impacts to neighboring communities should 
your actions result in the displacement of 197,215 aircraft operations currently utilizing RHV. 
 
If you have questions regarding this letter, please contact Brian Armstrong, FAA Manager, Safety and 
Standards Branch, at (424) 405-7303 or Laurie Suttmeier, FAA Manager, San Francisco Airports District 
Office, at (650) 827-7600. 
 
Sincerely, 
 

 
Mark A. McClardy 
Director, Office of Airports 
Western-Pacific Region 
 
Enclosures:  August 27, 2019 letter from FAA Inspector Charlotte Jones to County 
    
cc: Mike Wasserman, County of Santa Clara, Supervisor, District 1 

Cindy Chavez, County of Santa Clara, Supervisor, District 2 
Dave Cortese, County of Santa Clara, Supervisor, District 3 
Susan Ellenberg, County of Santa Clara, Supervisor, District 4 
Harry Freitas, Director, County of Santa Clara Roads and Airports Department 
John Carr, County of Santa Clara, Airports Commission 
Amy Choi, Division Chief, Caltrans Division of Aeronautics 
Raquel Girvin, FAA Regional Administrator 
Tony DiBernardo, FAA, Air Traffic Organization (ATO) 
Joe Santoro, Runway Safety Program Manager, FAA – Air Traffic Organization (ATO) 
Brian Armstrong, Manager, Safety and Standards Branch, FAA-Office of Airports 
Laurie Suttmeier, Manager, San Francisco ADO, FAA-Office of Airports  
John Aitken, Executive Director, Norman Y. Mineta San Jose International Airport (no enclosure) 
Ivar Satero, Executive Director, San Francisco Jose International Airport (no enclosure) 
Andrew Swanson, Airport Manager Palo Alto Airport (no enclosure) 
Gretchen Kelly, Manager, San Mateo County Airports (no enclosure) 
Doug McNeeley, Airport Manager, Hayward Executive Airport (no enclosure) 
David Decoteau, Airport Division Manager, Livermore Airport (no enclosure) 
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Sept. 14, 2021 
 
Mr. Eric Peterson 
Director, County Airports 
Airports Division 
2500 Cunningham Avenue 
San Jose, California 95148 
 
RE:  Federal Aviation Administration (FAA) letters dated Jan. 14, 2021, and Feb. 19, 2021. 
 
Dear Mr. Peterson, 
 
I’m sending this letter to the County of Santa Clara (County) as a reminder that the FAA has not received a 
response from the County concerning letters that we sent on Jan. 14, 2021 and Feb. 19, 2021.   
 
The following summarizes the content in our letters to the County: 
 

• Our Jan. 14, 2021, letter outlined non-aeronautical uses of aeronautical property that the FAA 
confirmed are currently occurring at both Reid-Hillview Airport (RHV) and San Martin (E16) 
Airport. Furthermore, our January 2021 letter explicitly stated that before moving forward on 
outstanding land-use approvals requested by the County, the FAA would like to understand how 
the County plans to address grant-assurance-compliance concerns related to the inappropriate land 
uses currently on the Tully and Capital Field Parcel. These uses include development of airport 
property for solar-panel installation, use of airport property for a baseball field and vehicle/trailer 
storage, and leasing space to commercial vendors. We further noted that the unapproved non-
aeronautical uses involve land that the Santa Clara Valley Transportation Authority (VTA) is 
interested in obtaining.  
 

• Our Feb. 19, 2021, letter from the Director of the FAA Office of Airport Compliance again outlines 
unapproved non-aeronautical uses of airport property and also the lack of attention by the County to 
address safety concerns at RHV. More specifically, our letter noted that substantial evidence 
collected through FAA inspections, California Department of Transportation (CalTrans) site visits, 
and multiple and ongoing user complaints over the past decade indicate the presence of unsafe 
conditions at RHV. These include fourteen (14) runway incursions and six (6) surface incidents 
from October 2018 to February 2021. Since our February 2021 letter, RHV has experienced two (2) 
additional runway incursions totaling sixteen (16) runway incursions and six (6) surface incidents, 
respectively, since October 2018. 
 
Our February 2021 letter also refers to a Local Runway Safety Action Team (LRSAT) meeting at 
RHV in March 2020, which was followed up with another LRSAT in March 2021. The County to 
date has declined to adopt the FAA’s recommendations to mitigate ongoing safety issues. We also 
reminded the County of its existing federal obligations under Grant Assurance 19, Operations and 
Maintenance, to continuously operate and maintain its airports in a safe and serviceable condition. 
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Finally, our February 2021 letter explicitly expressed the FAA’s expectation that the County Board 
of Supervisors (BoS) will work in good faith to meet its federal grant obligations regarding safety 
and non-aeronautical land uses regardless of its earlier decision to no longer accept AIP funding for 
RHV. 

 
In addition, we understand that on Aug. 17, 2021, the BoS voted to seek closure of RHV prior to 2031.  
The FAA reminds the County that the FAA generally will not approve sponsor requests to close a 
federally obligated airport prior to the expiration of its AIP grant unless it can clearly show that the 
disposal of such property will be a net benefit to civil aviation. The FAA continues to take the position 
that RHV – a busy general aviation (GA) airport with over 209,000 annual operations – is a net benefit to 
civil aviation as a reliever for both Mineta San Jose and San Francisco international airports, which is not 
consistent with efforts to close the airport.  As such, the County remains federally obligated until 2031 to 
keep RHV accessible to aeronautical users and to address all aforementioned compliance concerns. Lastly, 
we strongly iterate that the County’s current compliance disposition is unproductive relative to FAA 
consideration of the County’s future plans regarding RHV. Given these circumstances, we do not 
anticipate considering a proposal to close RHV prior to 2031 that does not also incorporate timely and 
substantive airport safety and land use mitigations in the intervening period.  
 
In closing, please provide a response to our office by Oct. 11, 2021 that clearly articulates the County’s 
intent in addressing the concerns expressed in our above referenced letters. 
 
If you have questions regarding this letter, please contact Ms. Laurie J. Suttmeier, Manager, San 
Francisco Airports District Office at (650) 827-7600. 
 
Sincerely, 
 
 
 
 
Mark A. McClardy 
Director, Airports Division 
Western Pacific Region 
 
cc:    

Laurie J. Suttmeier, Manager, San Francisco Airports District Office 
 Kevin C. Willis, Director, FAA Office of Airport Compliance and Management Analysis 
 Mike Wasserman, President, County of Santa Clara, Supervisor, District 1 
 Cindy Chavez, County of Santa Clara, Supervisor, District 2 
 Otto Lee, County of Santa Clara, Supervisor, District 3 
 Susan Ellenberg, County of Santa Clara, Supervisor, District 4 
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January 14, 2021 
 
 
Mr. Eric Peterson 
Director, County Airports 
Airports Division 
2500 Cunningham Avenue 
San Jose, California 95148 
 
 

Re:  (1) County of Santa Clara ("County") Request for Status Update Release for 
"Tully" Parcel at Reid-Hillview Airport (RHV) for Re-designation for Non-
Aeronautical Uses and Long-Term Lease. 

 
(2) Status Update for County’s Request for Re-designation for Non-Aeronautical 
Uses and Long-Term Lease for Solar Panels at RHV. 
 
(3) Status Update for County’s Request for Re-designation for Non-Aeronautical 
Uses and Long-Term Lease for Solar Panels at San Martin Airport (E16). 
 
(4) Status Update Regarding the County’s Land Release Request to Support Santa 
Clara Valley Transportation Authority (VTA) on RHV. 

 
 
Dear Mr. Peterson, 
 
This letter serves as our Federal Aviation Administration (FAA) reply to your October 9, 2020 
letter to Mr. Mark McClardy regarding the status of the County’s request with respect to the 
Tully and Capital Field Parcel.  It also serves as FAA’s reply to other conversations you have 
had with our office, both written and verbal, regarding FAA approval for County proposals for 
land uses at both RHV and E16. 
 
The County has discussed four (4) requests with the FAA that would either release airport land 
from its federal obligation, or change land uses from aeronautical use to non-aeronautical use. 
With respect to the County requests that the FAA is considering, we note that in three (3) cases 
the County is currently allowing inappropriate non-aeronautical uses on parcels that are 
designated for aeronautical use only.   
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Parcels where the County is currently allowing inappropriate non-aeronautical uses  
 

1. Tully and Capital Field Parcel – On April 2, 2015, the FAA sent a letter that denied the 
County’s request to release this aeronautical parcel “for non-aeronautical commercial 
development.” Our denial was based on our determination that the land is needed to 
support aeronautical use at RHV.   
 
On Sept. 19, 2019, the County again sent the FAA a letter requesting a re-designation of 
the Tully and Capital Field Parcel for non-aeronautical uses and for a long-term lease. 
The County sent a follow up letter to the FAA on Oct. 20, 2020. The FAA is considering 
the County’s request. However, after a Dec. 4, 2020 site visit to RHV, the FAA noticed 
that the County is allowing inappropriate non-aeronautical uses on the Tully and Capital 
Field Parcel. Examples of inappropriate land uses that we witnessed include a baseball 
field, commercial venders, and storage of vehicles/trailers. In allowing these 
inappropriate land uses, it appears the County may have disregarded its federal 
obligations by allowing non-aeronautical uses on land designated to support RHV’s 
aeronautical needs at this physically constrained airport.    

 
The following pictures, taken December 4, 2020, depict inappropriate non aeronautical 
land uses on the Tully and Capital Field Parcel currently allowed by the County.  The 
subject parcel is approved by FAA for aeronautical uses only. 
  
Corner of Tully Road and Capital Expressway.   

 
 



Driving along Swift Road 

 
 
 
Driving along Swift Road 

 
 

 
2. Solar Panels at RHV – On Oct. 26, 2015, the County sent a proposal to the FAA that 

advised of your contract with SunPower to develop solar-power-generating facilities on 
County-owned property. The County proposed to construct solar panels on federally 
obligated parcels at RHV (near the Airport Traffic Control Tower). The County’s letter 
requested FAA concurrence to release aeronautical-designated property for non-
aeronautical use.   
 



Based on Google Earth imagery, the County constructed the solar panels sometime 
between April 2017 and August 2017, before the FAA completed its evaluation and made 
a decision on the County’s request to re-designate the subject parcels. In allowing this 
inappropriate land use, the County appears to be in violation of Federal law that requires 
a sponsor to adhere to its Airport Layout Plan and obtain appropriate prior approval and 
environmental review in advance of a change.    

 
3. Solar Panels at E16 – On Oct. 26, 2015, the County sent a proposal to the FAA that 

advised of your contract with SunPower to develop solar-power-generating facilities on 
County-owned property. The County proposed to construct solar panels on federally 
obligated parcels at E16 (in the approach path). The County’s letter requested FAA 
concurrence to release aeronautical designated property for non-aeronautical use.   
 
Based on Google Earth imagery, the County constructed the subject solar panels 
sometime between November 2016 and September 2017, before the FAA completed its 
evaluation and made a decision on the County’s request to re-designate the subject 
parcels. In allowing this inappropriate land use, the County appears to be in violation of 
Federal law that requires a sponsor to adhere to its Airport Layout Plan and obtain 
appropriate prior approval and environmental review in advance of a change.    
 

Normally such requests are routine. However given the Board of Supervisor’s Dec. 4, 2018 
decision to no longer accept Airport Improvement Program (AIP) funding at RHV for purposes 
of closing the airport in 2031, it is not clear why the County is pursuing FAA approval to dispose 
of, or release from federal obligations, aeronautical land at RHV and at E16.   It appears the 
County is asking the FAA to retroactively approve actions the County took without the required 
FAA authorization.  
 
The FAA does not plan to follow up on the County’s request for the three (3) parcels listed above 
until the inappropriate land uses are addressed by the County in a satisfactory manner. 
 
Parcel where the FAA requested additional information from the County 
 

4. Santa Clara Valley Transportation Authority (VTA) acquisition of 11,268 square feet of 
property for the Eastridge to BART Regional Connector Project. The County acquired 
the property in the 1960’s using FAA Grants. On July 22, 2020 the County submitted a 
request to release a quarter-acre parcel on behalf of a proposal by the VTA.  
 
The proposal appears to be part of the Tully and Capital Field Parcel. On Nov. 3, 2020, 
our office sent an email to the County requesting additional information on this proposal. 
On Dec. 8, 2020, our office received a response to our email from the County.  FAA is 
reviewing the County’s response.  Prior to moving forward on this request, we would like 
to understand how the County plans to address grant assurance compliance concerns 
related to the inappropriate land uses currently on the Tully and Capital Field Parcel, 
which the VTA proposal appears to reside upon. 

 



We look forward to hearing back from you on the concerns we raised in this letter with respect to 
land uses at RHV and E16.  If you have any questions, please feel free to contact me. 

Regards, 

 

 

Laurie J. Suttmeier 
Manager, FAA San Francisco ADO 
Office: (650) 827-7601 
Cell: (415) 656-9948 
 
Cc: Mark McClardy, Director, FAA Airports Division, Western Pacific Region, AWP-600 

Brian Armstrong, Manager, FAA Airports Division, Western Pacific Region Safety and 
Standards Branch, AWP-620 
Kevin Willis, Director, FAA Office of Compliance and Management Analysis, ACO-1 

Laurie J. Suttmeier
Digitally signed by Laurie J. 
Suttmeier 
Date: 2021.01.14 10:29:53 -08'00'





Operations and 
Maintenance,

Airport Layout 
Plan,

Airport Revenues. 



KEVIN 
WILLIS

Digitally signed by 
KEVIN WILLIS 
Date: 2021.02.19 
12:47:21 -05'00'
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September 22, 2021 

 

 

SENT VIA EMAIL 

 

Hon. Congresswoman Zoe Lofgren 

Member of the United States House of Representatives 

635 North First Street Suite B 

San José, CA 95112 

 

Dear Congresswoman Lofgren: 

 

Thank you for the opportunity to provide you with information regarding the 

consideration of closure of Reid-Hillview Airport (RHV).   

 

As you are aware, the County of Santa Clara Board of Supervisors unanimously approved 

direction to staff on August 17, 2021 to close RHV as soon as feasible.  This action was based in 

part on a peer-reviewed scientific study of the negative effect of lead on children in the vicinity 

of RHV that was commissioned by the County and released in conjunction with the Board’s 

action. 

 

The County has also recently joined in a petition to the EPA to make an endangerment 

finding with regard to leaded aviation fuel, or leaded “avgas.”  The FAA should support that 

finding and promote EPA taking prompt action.  But while there are regulatory actions that the 

FAA can and should support at the national level, there is an immediate and severe public health 

crisis affecting the low-income communities of color surrounding RHV.  The only way to 

address that local crisis and protect our residents is to close RHV as soon as possible.  The 

County intends to ask the FAA to approve the County’s request to release it from its grant 

obligations and close RHV in order to protect surrounding residents.  Your and our local 

delegation’s support in these efforts is greatly appreciated. 

 

The following information is provided in summary format.  We are happy to supplement 

it upon request.   
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I. Aviation at Reid Hillview is causing markedly elevated blood lead levels in children 

in the surrounding neighborhoods. 

The County commissioned leading experts on lead poisoning to study blood lead levels in 

children living near RHV.  Dr. Sammy Zahran, the lead author of the study, is an expert on the 

economic, health, and social costs of pollution and environmental risks at Colorado State 

University and the Colorado School of Public Health, and has published over 80 studies on the 

relationship between various sources of exposure to lead and blood lead levels in children.  

Further expertise was provided by Dr. Bruce Lanphear, a public health physician and pediatric 

epidemiologist specializing in environmental exposures including lead at Simon Fraser 

University and the University of British Columbia.   

 

The study provides a detailed and robust account of the effects of RHV’s operations on 

blood lead levels (“BLLs”) in local children.  The study examined over 300,000 blood lead test 

results collected by the California Department of Public Health (“CDPH”) over a 10-year period.  

The extensive data the study analyzed allowed for it to control for variables such as other sources 

of exposure to lead and demographic factors.  Prior to completion, the study was peer reviewed 

by the CPDH and academics at Stanford University and New York University’s Grossman 

School of Medicine, each of whom confirmed its results. 

 

The study found higher blood lead levels in children living near RHV based on a variety 

of metrics.  Children within 0.5 miles of RHV have BLLs that are about 0.2 μg/dL higher than 

statistically similar children more distant from RHV.1  Wind patterns affect where the airborne 

lead released from piston-engine aircrafts is deposited.  Sampled children residing predominately 

downwind of RHV present with BLLs that are 0.4 μg/dL higher as compared to sampled children 

residing predominately upwind of Reid-Hillview Airport.  Children living downwind of the 

airport were 200% more likely to have a blood lead level greater than the CDPH’s reference 

value of 4.5 μg/dL.  The study further demonstrates that blood lead levels in children near RHV 

have strong correlations with both piston-engine aircraft traffic and quantity of aviation gas sales.   

 

These disparities are significant.  In fact, the study found that living downwind of RHV 

is associated with childhood blood lead level increases comparable to those from the Flint 

water crisis and that children living within half a mile of the airport during periods of 

maximum piston-engine aircraft traffic had blood lead level increases nearly twice the amount 

that occurred during the Flint crisis.  The study estimates a loss of $11 to $25 million in 

lifetime earnings for the cohort of children age 18 years of age and under residing within 1.5 

miles of RHV due to the airport’s operation.  A full copy of the study is available at 

                                                 
1  The Environmental Protection Agency (EPA) has determined that “any level of lead in the blood leads to adverse 

health effects.”  Lead exposure, even at low levels, is associated with adverse health effects across multiple bodily 

systems, including harm to the nervous, cardiovascular, immune, and reproductive systems, as well as to the 

kidneys.  Lead exposure can also cause anemia, increased blood pressure, and an increased risk of cancer; at high 

levels, exposure can lead to death.  Children are particularly susceptible to harm from lead poisoning.  Children’s 

bodies absorb lead much more easily than adults do. Additionally, age-appropriate behaviors and activities, such as 

crawling and increased hand-to-mouth contact, increase their exposures to lead that has been deposited on the 

ground from air emissions. 
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https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-Lead-Study-

Report.pdf. 

 

II. The FAA must take immediate action to end lead poisoning from avgas at RHV. 

Immediate action by the FAA is necessary to mitigate the severe impact from childhood 

lead poisoning in the densely populated neighborhoods surrounding RHV and other airports 

where leaded fuel is used. 

 

A. Piston engine aircraft are the largest source of air emissions of lead in the 

nation. 

While lead has been banned from most types of vehicle fuels for over twenty years, lead 

remains an essential component of the avgas used for piston engine aircraft.  The most 

commonly used type of avgas, 100 Octane Low Lead (100 LL), can contain up to 2.12 grams of 

lead per gallon.  Combustion of leaded avgas results in aerial emission of lead.  Emissions from 

piston engine aircraft collectively account for about 70% of lead released domestically into the 

atmosphere.   

 

B. Lead emissions from aircraft poisons neighboring communities. 

The lead emitted by piston engine aircraft results in elevated blood lead levels in 

individuals living or working in nearby communities.  Multiple studies have demonstrated that 

children living in close proximity to airports where leaded avgas is used have higher blood lead 

levels than children who do not, even after accounting for other sources of lead exposure, 

indicating that the use of leaded avgas causes elevated blood lead levels in children.  The threat 

of lead poisoning from avgas is widespread as there are over 5 million people—including more 

than 360,000 children aged 5 or younger—living in very close proximity to at least one of the 

airports where piston-engine aircraft operate across the United States.  There are an estimated 

12,805 children living within 1.5 miles of RHV.   

 

C. Immediate action is necessary to prevent further lead poisoning from avgas. 

While we recognize that transitioning away from avgas is a multifaceted process, the 

County believes the FAA must treat this issue as an immediate priority.  On a national level, the 

FAA should support ongoing EPA efforts to promptly regulate leaded avgas, and ongoing 

industry efforts to develop unleaded alternatives. 

 

Regulation of avgas is crucial to expediently phasing out its use.  On August 24, 2021, 

the County, together with a nationwide coalition of community groups represented by 

Earthjustice, filed a petition under Section 231(a) of the Clean Air Act calling on the EPA to 

propose standards governing lead emissions from avgas.  This petition is currently still under 

consideration.  The County requests that the FAA support this petition and work quickly with the 

EPA to adopt regulations that will protect communities living and working near airports. 

 

DocuSign Envelope ID: 627F6F7E-5E53-4372-A4D3-83CBDEDE777E

https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-Lead-Study-Report.pdf
https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-Lead-Study-Report.pdf


Letter to Hon. Congresswoman Zoe Lofgren 

Re: Reid-Hillview Airport 

September 22, 2021 

Page 4 of 7 

 

III. Closure of Reid-Hillview is necessary to protect nearby residents. 

While national efforts to end the harms caused by avgas lead poisoning are instrumental 

to protecting vulnerable communities living near general aviation airports, local action is 

necessary to address the uniquely severe threat posed by operations at RHV.  RHV’s location in 

San José, as well as the nature and volume of operations, make it one of the most severely 

impacted airports in the country for avgas lead poisoning.  Immediate closure of RHV is the only 

responsible option for protecting the surrounding community. 

 

A. Reid-Hillview Airport poses one of the highest lead exposure risks in the 

country. 

 

i. Reid-Hillview is one of the highest lead emitting airports in the 

country.   

RHV is one of the busiest general aviation airports in the country.  In 2017, it ranked 24th 

nationally in general aviation operations.  As RHV’s runways can only accommodate smaller 

aircraft, most of these operations were lead emitting piston engine aircraft.  Consequently, the 

EPA found that RHV emitted 745 pounds of lead in 2017, placing it in the highest 1.5% of 

general aviation airports nationally in annual lead emissions.  These emission levels make 

RHV one of the most significant sources of airport-based lead emissions in the United States. 

 

ii. Operations at Reid-Hillview Airport deposit higher than normal levels 

of lead in the surrounding communities.   

The lead that RHV emits is more likely to be deposited in the neighborhoods immediately 

surrounding the airport.  One of the largest uses at RHV is flight training, with several flight 

training programs operating directly out of the airport.  Flight training is particularly dangerous 

to surrounding communities because training pilots often make low passes at the airport and 

operate closer to the airport.  The lead and other pollutants from such operations are more likely 

to be deposited in the airport’s vicinity.  These types of operations accounted for approximately 

55% of operations at RHV in 2017.   

 

iii. Lead emissions from Reid-Hillview Airport poison thousands of 

nearby residents. 

Lead deposited near RHV is more likely to poison people than lead emitted at most other 

airports due to RHV’s location in a densely populated urban area.  Most busy airports are located 

far from population centers.  Lead deposited in sparsely populated areas has a relatively low 

likelihood of being absorbed by people in neighboring communities.  In contrast, RHV is only 

four miles from downtown San José, the 10th largest city in the country, and is surrounded by 

built-out residential neighborhoods where the population density is almost five times higher than 

the rest of Santa Clara County.  An estimated 52,450 people live within a 1.5-mile radius of the 

airport, including about 12,805 children; and an estimated 31,982 people live within one mile of 

the airport, setting it apart from the vast majority of other airports in the nation.  Among the 150 
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highest lead-emitting airports, RHV’s ratio of lead emissions per person living within a one-

mile radius is the third-highest ratio in the nation, and is over ten times the median (see fig. 2).   

 

 
Figure 1 Annual lead emission and population for top 150 airports by lead emissions 

 

 
Figure 2 Pounds of lead emissions per person residing within 1 mile for 150 highest lead emitting airports 
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These estimates do not account for persons who live more than 1.5 miles from the airport 

but spend time near the airport for work, school, or other reasons.  For example, there are 21 

schools and childcare centers located within 1.5-miles of the airport.  Children who live more 

than 1.5 miles away but attend schools close to RHV would also be exposed to lead from the 

airport. 

iv. The communities surrounding Reid-Hillview Airport are more 

vulnerable to the effects of lead poisoning.   

A number of factors make the communities near RHV more vulnerable to lead poisoning, 

and underline why this is one of the most urgent environmental justice crises in our region.  

More than 99% of the population living within 1.5 miles of RHV identifies as nonwhite, and 

79% speak a primary language other than English at home.  More than one in four (27%) 

people in the four zip codes near and around RHV live below 200% of the Federal Poverty line.  

Each of these factors are barriers to accessing proper information, care, and treatment for lead 

poisoning.  Residents of East San José also have higher rates of mortality related to cancer, 

Alzheimer’s disease, strokes, diabetes, and hypertension when compared to areas of San José and 

Santa Clara County, and lower rates of health insurance.  These health conditions can complicate 

the effects of lead poisoning. 

 

B. Transitioning to unleaded fuel is insufficient to abate the lead poisoning risk 

at Reid-Hillview Airport 

While the FAA has taken initial steps to bring unleaded avgas to the market and 

transition piston engine aircraft away from leaded fuel, achieving widespread adoption of 

unleaded avgas will not occur quickly.  For reference, phasing out leaded gasoline for cars took 

25 years.   

 

There are many regulatory, economic, and technical barriers to widespread adoption of 

unleaded avgas.  Not all existing aircraft will be able to use the unleaded avgas currently 

available in the marketplace.  UL94 is estimated to be usable by only 43% of the general aviation 

fleet.  Additionally, the required FAA approvals to allow existing aircraft to use new fuels – 

which must occur on a model-by-model basis for the hundreds of models of aircraft in the 

country’s general aviation fleet – could take an extensive period of time.  Developing the 

capacity to manufacture and deliver a reliable supply of a new unleaded avgas (a 100-octane 

product, G100UL) in volume to the nation’s airports will likely take years, especially in light of 

the current constraints on the global supply chain.  Even if available, adoption by pilots may also 

be a slow process, especially without regulatory requirements.  The manufacturer’s engineers 

estimate that G100UL will cost approximately $0.60-0.85 more than currently used 100LL fuel, 

further disincentivizing adoption. 

 

IV. Conclusion 

The situation at RHV is a major environmental justice crisis that requires immediate 

action.  While there are regulatory steps that the FAA can and should support at the national 
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level, these are not sufficient to address the immediate and severe public health threat at RHV.  

Only closure will protect our residents.   

 

Please feel free to contact us if you would like to discuss this matter further. 

 

 

Sincerely yours, 

 

 

 

Jeffrey V. Smith   James R. Williams 

County Executive   County Counsel 

 

 

 

c:  County of Santa Clara Board of Supervisors 
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County of Santa Clara 
Roads and Airports Department 
 

 
  

101 Skyport Drive 
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1-408-573-2400 

  

 

Board of Supervisors:  Mike Wasserman, Cindy Chavez, Otto Lee, Susan Ellenberg, S. Joseph Simitian 

County Executive:  Jeffrey V. Smith 

   

 

 

October 1, 2021 

 

SENT VIA EMAIL 

 

Mark A. McClardy 

Director, Airports Division 

Western Pacific Region 

Federal Aviation Administration 

777 S. Aviation Boulevard 

Suite 150 

El Segundo, CA 92045 

 

Dear Mr. McClardy: 

 

Thank you for your letter of September 14, 2021.  Although your letter references Federal 

Aviation Administration (FAA) letters to the County dated January 14, 2021 and February 19, 

2021, the issues raised in this correspondence have been the subject of ongoing discussion 

between the FAA and the County for the past several years.  For example, on November 8, 2019, 

the County provided a comprehensive response to you regarding many of the purported safety 

concerns that the FAA continues to raise.  A copy of the November 8, 2019 letter to you is 

attached to this letter for your reference.  This letter will update our previous correspondence on 

the various issues raised in your September 14, 2021 and related correspondence. 

 

Board of Supervisors Actions on August 17, 2021 

 

 Your September 14, 2021 letter states;  “In addition, we understand that on August 17, 

2021, the BOS voted to seek closure prior to 2031.”  While early closure is one option the Board 

directed administration to explore, it took far broader action to understand and mitigate the extent 

of the childhood lead poisoning crisis caused by leaded avgas in the communities surrounding 

the airport.  On August 17, 2021, the Board’s main actions are summarized as follows.1   

 

 First, the Board accepted a peer-reviewed airborne lead study by leading experts that 

concluded that lead emissions from operations at Reid-Hillview Airport (“RHV”) have 

resulted in a statistically significant increase in blood-lead levels in children living near 

RHV.  The study examined over 300,000 blood lead test results collected by the 

California Department of Public Health (“CDPH”) over a 10-year period.  The extensive 

data the study analyzed allowed for it to control for variables such as other sources of 

                                                 
1 The Summary of Proceedings of the relevant Board actions on August 17, 2021 is attached for reference. 
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exposure to lead and demographic factors.  The study found higher blood lead levels in 

children living near RHV based on a variety of metrics.2   

 

 Second, based upon the significant and acute public health concerns raised by the results 

of the Reid-Hillview Airborne Lead Study, the Board directed:  

 

Administration and County Counsel to take such actions as may be necessary to 

expeditiously eliminate lead exposure from operations at Reid-Hillview Airport, 

consistent with all established federal, state, and local laws and all court orders.  

Such actions may include, but are not limited to, both prohibiting the sale or use 

of leaded fuel, and pursuing any and all available paths to early closure prior to 

2031. 

 

 Third, the Board received a report regarding the development of a community 

participation framework for stakeholder engagement regarding potential land use changes 

at RHV. 

 

Your reference to the Board’s action on August 17, 2021 does not mention the results of 

the lead study and the significant public health concerns caused by airborne lead by general 

aviation airports.  For decades, it has been widely known that airborne lead from aviation gas 

represents the largest source of airborne lead remaining in the United States after the phase out of 

leaded automobile fuel.  The Board’s actions on August 17, 2021 were intended to protect Santa 

Clara County residents from a significant public health and safety threat.  The Board authorized 

all lawful means to mitigate that threat.  This includes consideration of all options, including 

eliminating leaded fuel at the airport and possible closure, subject to applicable legal 

requirements.  County staff intends to evaluate and implement the direction provided by the 

Board. 

 

RHV Safety Issues 

 

 Your letter references a February 19, 2021 letter from Kevin C. Willis, Director, FAA 

Office of Airport Compliance, regarding safety conditions at RHV.  Mr. Willis’ letter raises 

numerous issues not related to airport operations and related safety and compliance concerns and 

contains many unsupported assertions.  As stated above, many of the issues raised were 

responded to in the County’s November 8, 2019 letter to you.    

 

With respect to your letter’s discussion of the Runway Safety Action Team meeting of 

March 10, 2020, the County respectfully disagrees with your letter’s conclusions.  Contrary to the 

assertions in your letter, the County did not refuse to enact procedures at the airport.  The RSAT 

did not positively identify a correlation between runway incursions at RHV and airfield 

condition.  Instead, the RSAT team speculated about various theories that could explain 

incursion patterns.  There was a discussion of the various theories provided by individual 

                                                 
2 A full copy of the study is available at https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-Lead-

Study-Report.pdf 

DocuSign Envelope ID: 6C2946B4-0ABE-4A4C-A35C-1F145A8B3DB3



members of the team, followed by corresponding discussion on mitigation measures for the 

theories.  However, given the lack of consensus that the cause of the incursions could be 

corrected by physical changes to the airfield, the RSAT team and the County did not propose 

changing the physical conditions at RHV because there was no consensus and thus no clear 

mandate that the County take action.   

 

As we have stated previously, the issues repeatedly identified in the FAA letter of 

February 19, 2021 as “safety” concerns are, in fact, compliance issues arising from changes in 

advisory documents related to lighting and signage at airports.  It is well understood that the FAA 

frequently updates guiding documentation, such as Advisory Circular 150/5340-30 with the 

expectation that affected airports will update their lighting and signage as part of a workplan 

when funding becomes available.  Consistent with this approach, the County has allocated 

funding for a project to update the signage at Reid-Hillview to ensure it meets current FAA 

guidelines.  The County has authorized final design be completed by Kimley-Horn, our 

engineering consultant, and the Board of Supervisors has allocated funding for construction.  The 

project could be competed as soon as summer of 2022.  

 

Property Release Requests 

 

Your letter references a letter from Laurie J. Suttmeier dated January 14, 2021 relating to 

pending property release requests at RHV.  Again, as acknowledged by Ms. Suttmeier, these 

requests have been the subject of significant correspondence and discussions between the County 

and the FAA over the past few years.  The currently pending property release applications 

include the following: 

 

1. Property release request on behalf of the Santa Clara Valley Transportation Authority 

(VTA) at the northwest corner of Capitol Expressway and Tully Road.  This property is 

requested for release to the VTA to provide right-of-way for a new aerial light rail project 

under development.  The alignment of the track structure requires a sliver taken at the 

subject location. 

2. Property release request for the northwest corner of Capitol Expressway and Tully Road 

to be used by the County for non-aeronautical uses as designated on the FAA approved 

Airport Layout Plan for Reid-Hillview Airport dated September 11, 2008. 

3. Property release requests for the Solar Arrays at RHV and San Martin Airport.   

 

With respect to the Capitol Expressway/Tully Road application, Ms. Suttmeier notes that 

the FAA is considering the County’s request that dates from 2015.  The County notes that FAA 

has an obligation to process the County’s requests in a reasonable timeframe.  In carefully 

evaluating your letter, the County concludes that there may be confusion regarding the location 

of the properties in question.  None of the land uses discussed in your letter are located on the 

Capitol Expressway /Tully Parcel.  We have attached two exhibits to clarify the locations and 

boundaries of the properties in question.   

 

The FAA’s letters appear to take the position that compliance issues involving unrelated 

County property authorizes the FAA to withhold indefinitely any action regarding the County’s 
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requests for the property releases.  There is no legitimate justification for that position.  In any 

event, the County provides the following updates regarding the land uses mentioned in Ms. 

Suttmeier’s letter. 

 

With respect to the little league fields, the County can document that the baseball fields 

have been on-site for over 50 years.  In light of the results of the RHV Airborne Lead Study, the 

County has started the process to relocate the little league fields to a safer location to protect 

youth participants from lead-related exposure, and the little league is aware of this intended 

action.   

 

With respect to seasonal sales, all temporary seasonal and holiday sales on the parcel at 

the south-east corner of the airport adjacent to the intersection of Tully Road and Capitol 

Expressway have been permanently halted to avoid lead-related exposure.  With respect to the 

solar arrays, the County respectfully requests actions on its pending Property Release requests. 

 

 Thank you for the opportunity to respond to your letter.  As always, we would be happy to 

meet with you and your staff and provide any additional information that you may require. 

 

 

Best Wishes, 

 

 

 

Harry Freitas 

Director, Roads and Airports Department 

 

Attachment:   November 8, 2019 Letter from H. Freitas to M. McClardy 

  Excerpt of Summary of Proceedings of Board of Supervisors for August 17, 2021 

  Map Showing Location of Parcels Seeking Property Releases 

 

c:   County of Santa Clara Board of Supervisors 

 Jeffrey V. Smith, MD, JD County Executive 

 James R. Williams, County Counsel 

Sylvia Gallegos, Deputy County Executive 

Eric Peterson, Airports Manager 

Laurie Suttmeier, Manager, San Francisco Airports District Office (Sent via Email) 

 Kevin C. Willis, Director, FAA Office of Airport Compliance and Management Analysis 

 

 

 

DocuSign Envelope ID: 6C2946B4-0ABE-4A4C-A35C-1F145A8B3DB3



County of Santa Clara
Roads and Airports Department

l0l Skyport Drive
San Jose, California 95110-1302
L-408-573-2400

November 8,2019

Mark A. McClardy
Federal Aviation Administration
777 S. Aviation Blvd. Suite 150
El Segundo,CA 90245

Dear Mr. McClardy

Thank you for your letter of October 18,2019 to County of Santa Clara Board of Supervisors
President Simitian regarding Reid-Hillview Airport (RHV) and related issues. This letter
provides the County's initial response to the issues raised in your correspondence.

In order to ensure that the FAA has a clear understanding of the County's recent actions
regarding Reid-Hillview Airport, the County believes it is important to understand what the
Board of Supervisors did and did not decide last December. On December 4,2018 the Board
of Supervisors considered recommendations from the administration regarding an update to
the Business Plans for the County Airports which include RHV and San Martin airports. The
manager and assistant manager of the FAA's San Francisco Airport District Office were in
attendance and provided testimony during the public comment portion of the hearing. At the
conclusion of the hearing the Board of Supervisors approved a motion to direct the
administration to perform eleven distinct items of work. Attached are official minutes from
the meeting as well as a summary of the eleven items in the motion.

As indicated, the motion did not contain any direction to close RHV and replace it with
affordable housing. Instead the Board directed the administration to evaluate key issues to
better inform the Board and the community about the impact of the existing airport on its
neighbors, the possible uses of the land if the airport were to close, implications for San
Martin Airport, and direction to pursue property releases for airport parcels not needed for
aviation purposes. The Board specifically adopted a policy statement that the County would
not apply for Airport Improvement Program (AIP) grants for RHV and directed the
administration to apply for AIP grants at San Martin. As you can see, there is a great deal of
study and public discourse that will have to occur before any decision is made regarding the
future of RHV.

Your letter also references improvements that the FAA believes would be necessary at San
Martin Airport should RHV close. The County is aware of the capacity and constraints at San

Board of Supervisors: Mike Wasserman, Cindy Chavez, Dave Cortese, Susan Ellenberg, S. Joseph Simitian
County Executive: Jeffrey V. Smith
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Response to FAA Letter

Martin and believes that a discussion on the impacts to San Martin should RHV close are
premature at this time. Significant study of the surrounding airports' aviation capacity would
be necessary for the BOS to consider alternative uses at RHV.

Your letter goes on to describes the airfield conditions at RHV and asserts some perceived
discrepancies with FAA and Caltrans standards. At the outset, the FAA should be aware that
the County is cognizant of the signage issues identified in your letter. It is important to
understand, however that when RHV was constructed, the design standards were considerably
different than they are today. As a result, at RHV, the distances between runways and
taxiways and the size of the Runway Safety Area (RSA) do not meet current FAA standards
and are unlikely to change. This results in many challenges when attempting to apply current
signage standards to a non-standard airport. Older airports often do not meet current design
standards in a number of respects and yet are considered safe.

Further, the County does not agree with the FAA's characterization of the RHV runway
condition as poor. In fact the County has invested significant capital in the airfield surfaces
recently though a repaving and marking project that was completed in early 2019. The citation
of runway incursion increases in your letter does not indicate a correlation to signage and
marking issues raised in your letter. The County would welcome an open exchange of
information so that we can better understand your concerns.

As detailed below, the County has acted over the years to address signage issues to assure that
pilots can navigate across the airfield considering the limitations imposed by the physical
layout and geometry of the airfield and the actual sightlines pilots experience.

Most of the signage at RHV was previously approved by the FAA and included in federally
funded Airport Capital Improvement Program (ACIP) grants.

The County is very mindful of the desire of the FAA to standardize the pilot's experience at
airports nationwide and believes that is a worthwhile endeavor, however given the multitude
ofdifferent airport sizes and configurations across the country a one size fits all approach is
not feasible. With that said, the County will continue to work on these concerns as resources
allow.

With those general comments, below are responses to the specific signage issues raised in
your letter.

Comments from FAA site visit of August 16,2019
1. Non-standard exit signs at the southeast end of Runway l3L-31R - These signs were

installed as part of an FAA approved Airport Capital Improvement Program (ACIP) 3-
06-0225-10 and partially paid for and approved by the FAA. At the time of
installation, the sign was approved by the FAA.

2. Taxíway Z directional signage - The geometry of Taxiway Z is such that it is not
possible to install upright signs in their "standard" location and have them visible to
pilots that have just exited the runway. As part of the paving project completed in

2



Response to FAA Letter

2018 surface painted signage was added to the airport and the upright signs were
removed.

3. Holdìng posÌtioning signs for Runway I3L on Taxiway E - There is a holding position
sign installed on the right side of the taxiway. This sign location was approved by the
FAA and included in ACIP 3-06-0225-10. At that time an evaluation was made based

on the current configuration of the airport and it was determined that placing the sign
in the "standard" (pilots side) location would move the sign so far left of the taxiway
centerline that its placement would cause potential runway incursions. New markings
of the boundary of the runup area were installed in 2018.

4. Runway 3l-13 destination sign on the right side of Taxiway D - The sign placement
was included in ACIP 3-06-0225-10, which was approved and funded by the FAA.
The RSAT team suggested removing the sign. Airport administration did not agree

with that suggestion because there was no data to suggest that the sign was a
contributing factor to any V/PD or PD.

5. Taxilane G & F signage located just west of Taxiway Z -The sign placement was
included in ACIP 3-06-0225-10, which was approved and funded by the FAA. Those

are the only situational signs for Taxilane F and G and removal of the signs may
confuse pilots and lead to potential V/PD. At this time there is no plan to remove these
signs. The additional sign referenced in this item was a Taxiway Z sign that was

removed as part of the 2018 paving project (item 2 above).

Comments from the Caltrans compliance inspection of March 21,2019
l. Helicopter pads - These pads are on County property leased to a private entity and

were installed and marked by the leaseholder. Airport administration has reviewed the
findings of the inspection with the leaseholder who has since remarked the helicopter
pads.

2. Runway Safety Area þr 3l R qnd 3l L - The FAA approved Airport Layout Plan for
RHV shows a shift of the runways to the north to accommodate the newly mandated

RSA area. This project will be implemented by the County when funds become
available.

3. Abandoned Visual Approach Slope Indicator - That abandoned equipment belongs to
the FAA and was recently replaced with Precision Approach Path Indicators. A
request has been placed with the FAA to have the equipment removed. Your
assistance encouraging the FAA to remove your abandoned equipment would be

greatly appreciated.

4. Segmented circle issue - The existing configuration of the segmented circle was

approved by the FAA and installed as part of ACIP 3-06-0225-08. This is a new
finding by the inspector and may be addressed when the County completes a lighting
and signage project.

We appreciate the opportunity to continue to work with the FAA on issues regarding the

County's airports. Should you have any questions, please call me at 408-573-2438.

J



Response to FAA Letter

We appreciate the opportunity to continue to work with the FAA on issues regarding the
County's airports. Should you have any questions, please call me at 408-573-2438.

Sincerely,

Director, of Santa Clara Roads & Airports Department

Enclosures:
1. Meeting Minutes;
2. Summary of Actions at December 2018 BOS Meeting

Cc: Supervisor Mike Wasserman, District 1, County of Santa Clara
Supervisor Cindy Chavez, District 2, County of Santa Clara
Supervisor Dave Cortese, District 3, County of Santa Clara
Supervisor Susan Ellenberg, District 4, County of Santa Clara
Supervisor S. Joseph Simitian, District 5, County of Santa Clara
John Carr, Airports Commission, County of Santa Clara
John Aitken, Director, Norman Y. Mineta San Jose International Airport
Raquel Girvin, FAA Regional Administrator
Tony DiBemardo, FAA Air Traffic Organization (ATO)
Joe Santoro, Runway Safety Program Manager, FAA Air Traffic Organization (ATO)
Laurie Suttmeier, Manager, San Francisco ADO, FAA Office of Airports
Amy Choi, Division Chiet Caltrans Division of Aeronautics
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Minutes Board of Supervisors, County of Santa Clara

December 4, 201 8

17 RESULT: APPROVED IUNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Supervisor
AYES: Wasserman,Chavez,Cortese,Yeager,Simitian

18. Held from November 20r2018 (Item No. 23): Consider recommendations relating
to bids for Capital Project 263-CP19003 "Relocate 2nd Floor Dental Suite at Main
Jail North." (Facilities and Fleet Department) (ID# 93983)

Possible action:

a. Award contract to Agbayani Construction Corporation in the amount of $709,000
with a construction time of 160 working days.

b. Approve encumbrance of additional $100,000 as Supplemental Work Allowance
for a total encumbered amount of $809,000.

c. Authorize County Executive, or designee, to issue Change Orders, as necessary,
against the allowance for Supplemental Work and to approve modifications to the
construction time consistent with Public Contract Code Section 20142.

d. Ratiff Addendum to Bid Documents Nos. 1 through 3 which modified or clarified
the Bid Documents in response to contractor questions.

Added to the Consent Calendar at the of Su isor'WasseÍnan.

19. Under advisement from the December 12,2017 Board meeting (Item No.21):
Receive report from the Roads and Airports Department relating to the Airports
Business Plan Update. (ID# 93897)

Taken out of order after Item No. 22.

Seventy-two individuals addressed the Board.

On motion of Vice President Chavez, seconded by Supervisor Cortese, the Board
approved a policy statement that the County will not apply for Airport Improvement
Program grants for Reid-Hillview Airport and will make General Fund-funded
improvements necessary to safely operate Reid-Hillview; and, directed Administration
or its designee to accept $l million in Federal Aviation Administration (FAA)
entitlement funding related to the airfield repaving project at the San Martin Airport to
help pay down the outstanding General Fund loan, to apply for property releases at
Reid-Hillview Airport from the FAA consistent with the Business Plan Update, to invite

Page I of39
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MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Supervisor
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Minutes Board of Supewisors, County of Santa Clara

December 4, 201 8

the City of San Jose to engage in a joint planning process within the next two years

relating to use of the Reid-Hillview and Eastridge areas, including possible alternative
ùses after 2031, tõ develop ã Blan, includiñg a tlânsparênt cômmunity engagement
process that includes, but is not limited to, engaging the City of San Jose, to consolidate
the County's aviation uses at San Martin Airport based on the Housing, Land Use,
Environment, and Transportation Committee's Option 3 identified in staffs presentation,
to develop a plan to implement improvements necessary to ensure adequate traffic flow
and safety on East San Martin Avenue, Highway 101, and adjacent roadways, to
establish a Capital Plan to implement improvements at the San Martin Airport, including
both General Fund-funded and FAA-funded improvements, to report to the Board with a
recommended plan to analyze and address any concerns regarding airborne lead and
associated concerns, to engage San Jose State University relating to negotiations for
possible accommodation at the San Martin Airport, to engage Office of Emergency
Services partners relating to consideration of capacity for emergency and disaster
response should a change of use oocur at Reitl-Hillview Airporl", and l"o engagc l"he

aviation community in determining the feasibility of allowing only non-lead aviation
fuel at the Reid-Hillview and San Martin

20. Approve referral to Santa Clara County Fire District and Administration to report
to the Board of Supervisors no later than February 2019 relating to preparedness
planning and County Fire needs given the ever-increasing threats of large-scale fire
incidents in the County and throughout California. (Chavez) (ID# 94470)

Taken out of order after Item No. 9.

Approved as amended to direct Administration and the Administration of the Santa
Clara County Central Fire Protection District to report to the Board in March or April
2019, at the request of Tony Bowden, Chiet Santa Claru County Fire Department, to
ensure sufficient time to coordinate with the South Santa Clara County Fire District and
California Department of Forestry and Fire Protection.

At the request of Supervisor W'asserrnan, the Board further directed Administration to
involve the Roads and in the assessment of resources.

19 RESULT: APPROVED AS AMENDED [3 TO 2l
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Superuisor
AYES: Chavez, Cortese, Yeager
NAYS: Wasserman, Simitian

20 RESULT: APPROVED AS AMENDED [UNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Ken Yeager, Supervisor

SimitiancAYES: w
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SCC Airports Business Plan Referral

At the request of Vice President Chavez, the Board approved:

1. A policy statement that the County will not apply for Airport lmprovement
Program grants for Reid-Hillview Airport and will make General Fund-
funded improvements necessary to safely operate Reid-Hillview,

2. Directed Administration or its designee to accept St m¡ll¡on in Federal
Aviation Administration (FAA) entitlement funding related to the airfield
repaving project at the San Martin Airport to help pay down the
outstanding General Fund loan

3. To apply for property releases at Reid-Hillview Airport from the FAA

consistent with the Business Plan Update

4. To invite the City of San Jose to engage in a joint planning process within
the next two years relating to use of the Reid-Hillview and Eastridge areas,

including possible alternative uses after 203I

5. To develop a plan, including a transparent community engagement process

that includes, but is not limit to, engaging the City of San Jose, to
consolidate the County's aviation uses at San Martin Airport based on the
Housing, Land Use, Environment, and Transportation Committee's Option 3
identified in staff's presentation

6. To develop a plan to implement improvements necessary to ensure
adequate traffic flow and safety on East San Martin Avenue, Highway L0L,

and adjacent roadways

7. To establish a Capital Plan to implement improvements at the San Martin
Airport, including both General Fund-funded and FAA-funded
improvements

8. To report to the Board with a recommended plan to analyze and address
any concerns regarding airborne lead and associated concerns



9. To engage San Jose State University relating to negotiations for possible

accommodation at the San Martin Airport

10.To engage Office of Emergency Services partners relating to consideration
of capacity for emergency and disaster response should a change of use

occur at Reid-Hillview Airport

1L.And to engage the aviation community in determining the feasibility of
allowing only non-lead aviation fuel at the Reid-Hillview and San Martin
Airports.
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Time Certain - To Be Heard No Earlier Than 6:00 p.m. 

 36. Under advisement from December 4, 2018 (Item No. 19), November 17, 2020 (Item 

Nos. 12-15), and April 20, 2021 (Item No. 9): Consider recommendations relating to 

an Airborne Lead Study of Reid-Hillview Airport.  (ID# 103282)  

Possible action: 

 a. Receive report from the Office of the County Executive relating to the Leaded 

Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara County, 

California Study. 

 b. Approve funding in the amount of $90,000 for publication of the Study in a peer-

reviewed scientific journal. 

 c. Direct County Counsel to submit or join a Petition for Rulemaking to the U.S. 

Environmental Protection Agency under the authority granted by the 

Administrative Procedure Act, 5 U.S.C. section 553 to make a finding that lead 

emissions from general aviation aircraft endanger public health and welfare and 

issue proposed emission standards for lead from general aviation aircraft under 

Section 231(a)(2)(A) of the Clean Air Act. 

 d. Direct Administration to continue working on securing unleaded aviation gasoline 

for the County Airports System. 

 e. Direct Administration to discuss with California Department of Public Health 

(CDPH) and Mountain Data Group their interest in and the feasibility of 

undertaking a broader study of airborne lead emissions at general aviation airports 

with jurisdictions expressing a desire to participate in a study. 

President Wasserman reconvened the meeting at 6:02 p.m. with all members present. 

Considered concurrently with Item Nos. 37, 38, and 126. 

Two hundred nine individuals addressed the Board. 

At the request of Supervisor Chavez, the Board directed Administration to offer 

technical assistance and expertise to other local jurisdictions considering a similar 

airborne lead emission study. 

At the request of Supervisor Chavez, the Board directed Administration to prepare and 

implement a robust culturally and linguistically appropriate community education and 

awareness campaign to educate parents, families, schools, and all sensitive receptors 

relating to health risks, available medical services, and next steps given the results of the 

airborne lead study. 

At the request of Supervisor Chavez, the Board directed Administration to amend and 

update all of the County Health Assessments to include the epidemiology of the airborne 

lead study. 
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At the request of Supervisor Chavez, the Board directed Administration to recommend 

actions around anti-displacement policies, public safety and disaster response, and 

community recreation, including Eastridge Little League baseball, throughout the Reid-

Hillview Vision Plan process.  

At the request of Supervisors Chavez and Simitian, the Board directed Administration to 

continue the already approved engagement process with the San Martin community and 

communities surrounding Moffett Field, Mineta San Jose International, and Palo Alto 

airports communities. 

At the request of Supervisor Chavez, the Board directed Administration to begin testing 

the lead levels of children incarcerated in juvenile hall. 

At the request of Supervisor Ellenberg, the Board directed Administration to report to 

the Board on date uncertain relating to child lead screening and prevention activities in 

the County, including any current or potential funding sources available for community 

remediation efforts. 

At the request of Supervisor Lee, the Board directed Administration to report to the 

Board on date uncertain with a displacement plan for those impacted by the closure of 

Reid-Hillview Airport, including a comprehensive study relating to minimizing the 

impact on San Martin Airport and the surrounding area.  

The Board received the report from the Office of the County Executive relating to the 

Leaded Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara 

County, California Study. 

The Board approved funding in the amount of $90,000 for publication of the Study in a 

peer-reviewed scientific journal. 

The Board directed County Counsel to submit or join a Petition for Rulemaking to the 

United States Environmental Protection Agency under the authority granted by the 

Administrative Procedure Act, 5 U.S.C. Section 553, to make a finding that lead 

emissions from general aviation aircraft endanger public health and welfare and issue 

proposed emission standards for lead from general aviation aircraft under Section 

231(a)(2)(A) of the Clean Air Act. 

The Board directed Administration to continue working on securing unleaded aviation 

gasoline for the County Airports System; and, at the request of President Wasserman, 

the Board further directed Administration and County Counsel to collaborate with the 

private sector and Reid-Hillview Airport Fixed Base Operators responsible for the recent 

delivery of lead free gas to Reid-Hillview Airport, and take all actions necessary to 

transition to carrying only lead free gas at both County airports as soon as possible with 

the understanding that the sales of leaded gas will not be permitted at either County 

airport after December 31, 2021 except for emergency operations. 
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The Board directed Administration to discuss with CDPH and Mountain Data Group 

their interest in and the feasibility of undertaking a broader study of airborne lead 

emissions at general aviation airports with jurisdictions expressing a desire to participate 

in a study. 

A verbatim transcript of Item Nos. 36, 37, 38 and 126 is attached to these minutes as 

Appendix A, and is hereby incorporated into the minutes. 

36 RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Cindy Chavez, Supervisor 

SECONDER: Susan Ellenberg, Vice President 

AYES: Wasserman, Chavez, Lee, Ellenberg, Simitian 
 

 37. Direct Administration and County Counsel to take all necessary actions, including 

closure, to immediately prevent lead contamination from operations at Reid-

Hillview Airport.  (ID# 107018)  

Considered concurrently with Item Nos. 36, 38, and 126. 

Approved as amended to direct Administration and County Counsel to take such actions 

as may be necessary to expeditiously eliminate lead exposure from operations at Reid-

Hillview Airport, consistent with all established federal, state, and local laws and all 

court orders. Such actions may include, but are not limited to, both prohibiting the sale 

or use of leaded fuel, and pursuing any and all available paths to early closure prior to 

2031. 

37 RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Cindy Chavez, Supervisor 

SECONDER: Susan Ellenberg, Vice President 

AYES: Wasserman, Chavez, Lee, Ellenberg, Simitian 
 

 38. Under advisement from November 17, 2020 (Item No. 12): Receive report from the 

Facilities and Fleet Department and the Roads and Airports Department relating 

to the development of a community participation framework for collaborative and 

transparent stakeholder engagement regarding potential land use changes at the 

Reid-Hillview Airport site.  (ID# 104882)  

Considered concurrently with Item Nos. 36, 37 and 126. 

38 RESULT: RECEIVED [UNANIMOUS] 

MOVER: Cindy Chavez, Supervisor 

SECONDER: Susan Ellenberg, Vice President 

AYES: Wasserman, Chavez, Lee, Ellenberg, Simitian 
 

 39. Consider items previously removed from the Consent Calendar.  

The Clerk noted for the record that Item No. 39 was incorrectly placed under Time 

Certain - To Be Heard No Earlier Than 6:00 p.m.  
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8 October 2021 
 
To: Mark McClardy 

Director, Airports Division 
 Western Pacific Region 
 

Kevin C. Willis, Director 
 Office of Airport Compliance and Management Analysis 
 
From: Walt Gyger 
 Owner, Tradewinds Aviation (FBO and flight school at Reid Hillview Airport) 
 

Josh Watson  
Owner / CEO AeroDynamic Aviation (FBO and flight school at Reid Hillview Airport) 
 
Michael McDonald 

 Pilot at Reid Hillview (RHV) airport in Santa Clara County, California 
 
Dear Sirs, 
 
As I know you are aware, Santa Clara County Supervisors voted 5-0 on August 17, 2021 to "Direct 
Administration and County Counsel to take such actions as may be necessary to expeditiously eliminate 
lead exposure from operations at Reid-Hillview Airport, consistent with all established federal, state, and 
local laws and all court orders. Such actions may include, but are not limited to, both prohibiting the sale 
or use of leaded fuel, and pursuing any and all available paths to early closure prior to 2031." 
 
During the Board of Supervisors October 5, 2021 meeting, Supervisor President Wasserman indicated 
that the county would be pursuing 30-day lease agreements with all tenants once existing leases expired 
on 12/31/2021; this is in less than 90 days.1 He personally advocated for offering one, two and three 
year leases in his motion, and said in his prepared remarks during the meeting: “It’s [30-day leases] 
neither fair nor right to do at this time. FBOs won’t want to invest their dollars in equipment knowing 
they can be evicted in 30-days. Banks won’t want to loan money to FBOs knowing they can be evicted in 
30 days. FBOs can’t sell their businesses if the prospective buyer knows she can be evicted in 30 days.” 
There was no second and the motion died; it can only be assumed that the county will continue to 
pursue only 30-day lease agreements at the termination of existing leases on 12/31/2021. 
 
During the Santa Clara County Airport Commission meeting also held on October 5, 2021, Director of 
County Airports Eric Peterson indicated that they would only be offering lease agreements to four of the 
tenants at Reid Hillview Airport; leases with five other tenants would expire and not be renewed at the 
end of the year. 2 He indicated “that the Board was pretty clear in their direction today that they would 
be month-to-month.”  
 

                                                           
1 http://sccgov.iqm2.com/Citizens/SplitView.aspx?Mode=Video&MeetingID=13232&Format=Agenda [44 minute 
mark, 10:09 am] 
 
2 http://sccgov.iqm2.com/Citizens/SplitView.aspx?Mode=Video&MeetingID=13275&Format=Agenda [31:20 mark] 

http://sccgov.iqm2.com/Citizens/SplitView.aspx?Mode=Video&MeetingID=13232&Format=Agenda
http://sccgov.iqm2.com/Citizens/SplitView.aspx?Mode=Video&MeetingID=13275&Format=Agenda
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A copy of the county letter giving notice to one of the tenants [Tradewinds] is attached. This letter was 
provided 95-days prior to the termination of the existing lease. This has left tenants with minimal time 
to respond and negotiate new leases.  
 
Two FBOs [Properties 3 and 7 in the county notice] provide flight training operations and currently 
source their own fuel. The county has indicated that they will take over these fuel operations under 
their proprietary exclusive rights; the fear is that they will not offer competitive fuel pricing to these 
FBOs and flight schools, thereby making it difficult for these flight schools to operate.  
 
With the county taking on all fuel operations, fuel operators at Reid Hillview will be reduced from four 
competing fuel providers down to one: the county. With the county identifying their interest to close 
the airport as quickly as possible, there is a concern that they may leverage their monopoly to the 
detriment of the airport and aviation community.  
 
Furthermore, the pilot community at the airport aggressively worked to bring unleaded “UL94” avgas 
offered by Swift Fuel to the airport. While the county ostensibly wants the airport to move to unleaded 
fuel to reduce lead exposure to the community, success in such efforts removes the urgent need to 
close the airport and therefore runs counter to the county’s stated goal. The concern is they might 
eliminate 100LL and price UL94 extremely high. In the event that UL94 sales at Reid Hillview are severely 
reduced through such actions, this has implications to other airports in the region that now also sell 
unleaded avgas; Reid Hillview consumes a substantial amount of avgas, which enabled the business case 
for Swift Fuels to transport UL94 in rail cars to California. If the county sabotages unleaded avgas efforts 
at Reid Hillview, this will impact unleaded fuel sales in California.  
 
With respect to the five leases [Properties 1, 2, 5, 6, 8] that will expire at the end of the year: these 
operators rent tie-down space to some aircraft owners on their property. It is the commonly held belief 
that the county did not like that these operators offered lower prices than those of the county. It is 
expected that these aircraft owners will see substantial increases in their monthly tie-down rates.  
 
The actions by the county appear intended to cause impairment of the airport and the aeronautical 
tenants of the airport; indeed, the County Board of Supervisors President Wasserman acknowledges in 
his statement that the county’s actions are doing so. Such actions by the county will likely take effect 
within the next 90 days, so we would ask that an expedited review of the situation occur pursuant to 14 
C.F.R §16.11(b).  
 
Concerns 
Poorly providing or providing a diminution of services may be a de facto closure of the airport. The 
county has indicated their intent to close the airport, so it is not consistent that they wish to run a fuel 
operation that promotes aviation. 
 
The county is exercising their right to operate fuel as a proprietary exclusive operation. In so doing, the 
airport will go from four fuel providers down to one. By eliminating all competition, there is a concern 
that fuel may no longer be offered on similar and reasonable terms as it is currently offered.  
 
The county does not have experience in or equipment (e.g. fuel trucks) for running fuel operations at 
Reid Hillview. While the county owns the fuel infrastructure at another airport (E16), the day-to-day 
operations are contracted out there.  
 



3 
 

Some of the flight schools offer competitively priced flight training by purchasing fuel wholesale for their 
aircraft. The lack of fuel on reasonable terms from the county will impact the ability of flight schools and 
FBOs to run viable and competitive businesses.  
 
Some of the flight schools receive discounted fuel pricing because of long-term volume agreements. As 
month-to-month leases are the antithesis of long-term agreements, it will likely be difficult to negotiate 
discounted fuel prices.  
 
The county may be reluctant to enter long-term agreements with fuel suppliers. This may increase 
county costs, which would presumably be passed onto the Reid Hillview aviation community in the form 
of higher fuel prices.  
 
The county has indicated in their motion that they wish to prohibit the sale of leaded fuel. While the 
local pilot community supports moving to unleaded fuel at every opportunity, the removal of a high 
octane option at the airport removes a necessary fuel for some high performance aircraft. Some higher 
performance aircraft are used by flight schools, so the lack of a high octane fuel at Reid Hillview will 
impact students and the competitiveness of these flight schools if they must refuel elsewhere.  
 
It is not expected that the county will negotiate in good faith. Indeed, they have waited until the last 
moment to give notice to tenants, have indicated they will only allow month-to-month leases, and have 
openly acknowledged the challenges that tenants will face in securing financing, hiring employees, 
getting new students, and making investments with such limited visibility.  
 
The county is not offering lease extensions to some qualified companies offering aeronautical and 
aeronautical-support services.  
 
The County’s refusal to enter into lease agreements with aeronautical tenants [Properties 1, 2, 5, 6, 8] 
appears to be in violation of Grant Assurance 22.  
 
Assistance Requested  
We would ask that the FAA assist Reid Hillview tenants in achieving the following objectives: 

1. Lease terms available up to 2031. This is the date at which the county is no longer subject to FAA 
AIP grant covenants.  

2. Lease rates and terms must be consistent and competitive with rates and terms of other nearby 
comparable general aviation airports.  

3. Fuel prices and terms must be consistent and competitive with rates and terms of other nearby 
comparable general aviation airports.  

4. Fuel service levels must not be degraded. For example, Tradewinds Aviation aircraft are 
automatically and immediately fueled by the current fuel provider; that should be continued. In 
another example, both full-service and discounted self-service fueling options should be 
available.  In another example, comparable hours of operation must exist.   

5. Discounted and volume fuel pricing consistent with what an FBO or flight school historically 
negotiated under a long-term agreement even if the county does not offer lease terms of that 
duration.  

6. To insure a smooth transition from the existing fuel suppliers to the county, the county must 
make whole existing fuel providers for any fuel that is in the tank when the county takes control 
of the fuel operations and fuel tanks.  
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7. Ensure the on-going availability of leaded fuel at the airport, until such time as an FAA-approved 
unleaded alternative suitable for all aircraft is commercially available and viable. 

8. Leases offered to all existing aviation tenants and businesses, with the exception of the fuel 
operations where the county has exercised their proprietary exclusive rights.  

9. The ability for existing aviation businesses to continue to operate at the airport. These include, 
for example, private individuals offering cleaning services of aircraft or those performing 
avionics certification.  

10. The maintenance of Reid Hillview airport and its facilities must be done in a timely manner and 
not neglected; the lack of attention by the county on the airport environs should not continue. 

11. Individual aircraft owners who are leasing facilities (e.g., tie downs, hangars, etc.) from the 
county should see rates consistent with comparable general aviation airports in the region.  

12. The county should continue to fulfill the obligations and assurances it has to the FAA under 
existing grants.  

 
Potential Remedies 
Santa Clara County has the city of San Jose and San Jose International airport within its borders. The 
Department of Transportation and FAA has discretion on hundreds of millions of dollars in federal funds 
that can affect the county; last year, for example, San Jose International was awarded $65.6 million in 
2020 through the CARES Act. San Jose International 2020-2024 Capital Improvement Program 
expenditures are projected at $349.7 million; they have indicated that they will pursue FAA AIP grants 
for a substantial portion of this amount. The FAA has economic leverage which they can directly exert on 
the county and indirectly through entities within the county.  
 
The FAA also has statutory authority to enforce compliance with sponsor assurances.  
 
Urgency Required 
The county provided the minimal notice required to airport tenants regarding the new proposed terms 
of the lease. Airport tenants – while under no illusion about the desires of the county to close the 
airport – have felt that the airport would remain open through 2031 due to the AIP grants; the 
expeditious actions of the county to make the situation immediately untenable makes business 
operations difficult. With uncertainly in the airport’s future beyond the end of this year, the loss of 
employees is an immediate concern. The ability to secure financing at reasonable terms is now in 
jeopardy. The ability to get students is now in jeopardy. The ability to relocate businesses to other 
airports is significantly compromised. As pilots explore moving their aircraft to other airports, airport 
businesses are impacted.  
 
Airport tenants have very little metaphorical runway to figure this out.  
 
We would ask that the FAA expeditiously review the situation at Reid Hillview and Santa Clara County 
and take the necessary actions to preserve the airport and the valuable role it has in our nation’s 
aviation network. We continue to appreciate the advocacy that you have shown to the airport and hope 
that you will continue to strongly advocate for the airport at every opportunity.  
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Respectfully and with thanks, 
Walt Gyger 
Owner, Tradewinds Aviation 
 
Josh Watson 
CEO/Owner, Aerodynamic Aviation 
 
Michael McDonald 
Angel Flight Pilot  
Aircraft owner at Reid Hillview Airport 
Community and Airport Partnership for Safe Operation (CAAPSO) Board Member 
 
Attachments: 
Reid Hillview as a Valuable Aviation Asset 
Lease termination notice 
Proposed motion by Supervisor Wasserman  
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Reid Hillview as a Valuable Aviation Asset 
Reid Hillview is a 180-acre airport in the San Francisco Bay area. It is one of the busiest airports in 
California, with roughly 573 operations per day and 209,000 annual operations; it is busier than San Jose 
International (SJC) located 5nm away. Reid Hillview airport serves as a reliever airport for San Jose 
International, and occasionally San Francisco (SFO) and Oakland (OAK) airports; the loss of Reid Hillview 
will have an impact on commercial operations at these other airports. Redirection of GA aircraft to these 
airports impacts the safe and efficient operation of the national airspace system. Bounded on all sides, 
San Jose International has no ability to expand aviation operations beyond its current limits; it does not 
have the ability to accept a significant amount of Reid Hillview traffic. 
 
Reid Hillview provides safety functions to the community. During the SCU Complex wildfire in 2020, 49 
airborne firefighting missions were performed over three days from Reid Hillview airport. CalDART – the 
California Disaster Air Relief Team – operates out of Reid Hillview and is part of a valuable network that 
provides aid in the event of an earthquake or other disaster in areas around California. The Civil Air 
Patrol also has an aircraft at Reid Hillview.  
 
Reid Hillview provides important humanitarian services. There are 36 active Angel Flight pilots at Reid 
Hillview that have already flown 120 missions in 2021, and 1628 missions in aggregate. Approximately 
one in six Angel Flight missions in northern California is flown by a Reid Hillview pilot, given our 
proximity to Stanford Research hospital and UCSF Medical Center. These flights connect patients with 
critical and often life-saving services.  
 
Reid Hillview provides valuable aviation education. San Jose State University has an aviation campus and 
building at Reid Hillview. This program has graduated nearly 5000 pilots since its inception 84 years ago.  
 
Reid Hillview offers extensive flight instruction through four flight schools and the numerous private CFIs 
that operate on the airfield.  
 
Reid Hillview provides for numerous jobs on the airfield, including flight instruction, aircraft 
maintenance, airport maintenance, fuel operations personnel, FBO operations, and tower control 
personnel.  
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Reid-Hillview & San Martin Airports 
2500 Cunningham Avenue 
San Jose, California 95148 
(408) 918-7700  FAX (408) 929-8617 
www.countyairports.org 
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Board of Supervisors:  Mike Wasserman,  Cindy Chavez, Otto Le, Susan Ellenberg, S. Joseph Simitian 
County Executive: Jeffrey V. Smith 
  

September 27, 2021 
 
Walt Gyger 
2505 Cunningham Ave 
San Jose, CA 95148 
 
Sent via email 
 
 
RE: Account 200100  
 
Dear Walt: 
 
On August 17, 2021 the Santa Clara County Board of Supervisors received a report from the administration 
regarding airborne lead exposure at Reid Hillview Airport.  The Board, among other actions directed:  
  
Administration and County Counsel to take such actions as may be necessary to expeditiously eliminate lead 
exposure from operations at Reid-Hillview Airport, consistent with all established federal, state, and local laws 
and all court orders.  Such actions may include, but are not limited to, both prohibiting the sale or use of leaded 
fuel, and pursuing any and all available paths to early closure prior to 2031  
  
In order to provide the County flexibility with regard to the FBO leases and implement the Board direction 
regarding leaded fuel, Airport management will proceed with the following:   
  
All existing Reid-Hillview FBO leases expire on December 31, 2021.  Effective January 1, 2022 the 
County proposes to:  
  

• Allow five leases to expire, as shown in yellow on the diagram below.  County will offer rental 
agreements to existing tenants on-site  

• Offer new short term leases, with additional terms and new rates, to the current leaseholders of the 
four properties shown in green.  

• Assume management of all commercial fueling operations at Reid-
Hillview and exercising its Proprietary Exclusive right as recognized by federal regulations.  

• Assume ownership of all fixed commercial fuel tanks at the airport.   New leases for properties 3 and 
7 will exclude the land currently occupied by the underground tanks.   

  
For properties 3, 4, 7 and 9 the County will schedule a meeting with the leaseholder to discuss terms and 
conditions of new leases going forward.  
  



Gyger FBO letter 2021 09-24.docx  09/27/21 

For properties 1, 2, 5, 6, and 8 the County requests contact information for existing occupants so that tenancy 
can be maintained under County management.   

 

 
 
We will be holding a Zoom meeting shortly to discuss these changes with you.  Please look for a follow up 
email with the meeting time and invitation. 
 
 
Sincerely, 

 
Eric  
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County of Santa Clara 

Board of Supervisors 

Supervisorial District One 

Supervisor Mike Wasserman  
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DATE: October 5, 2021 

TO:  Board of Supervisors 

FROM: Mike Wasserman, Supervisor 

SUBJECT: CBO Leases at Reid Hillview Airport 

 

RECOMMENDED ACTION 

Approve referral to Administration and County Counsel to report to the Board on October 19, 

2021 with options for consideration relating to extending the proposed length of leases for 

Fixed-Base Operators (FBOs) at Reid Hillview Airport (RHV) to include one-year, two-year 

and/or three-year lease options. (Wasserman) 

REASONS FOR RECOMMENDATION 

On December 4, 2018 (Item #19), the Administration presented the Airports Business Plan to 

the Board of Supervisors. The Business Plan specified how to make the Airport Enterprise 

Fund self-sufficient and not dependent on funding from the General Fund.  It also outlined 

the leasing strategy for tenants within both County airports.  

 

The Board’s action at that time was to continue to refuse FAA Airport Improvement Program 

(AIP) grants for RHV. The intention of this action was to potentially allow the County 

further discretion over alternate uses of RHV’s grounds once the current Federal obligations 

expire in 2031.  

 

The County has been laying the groundwork for an eventual RHV Master Plan since 2018, 

however, there has been no further direction from the Board of Supervisors to address the 

need for a leasing plan for the tenants at RHV. This has created uncertainty for current airport 

stakeholders, particularly the FBOs who are integral to the daily operations of the airport.  

 

While discussions for alternative uses for the airport’s land moves forward, the County must 

continue to honor our Federal obligations.  Further, the County still has the responsibility of 
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developing a leasing plan for the FBOs, who have been grappling with the uncertainty of 

their business’ futures. This matter has become increasingly urgent because the current FBO 

leases expire at the end of 2021—in less than 90 days.  This poses several limitations to 

planning for future operations, including deferring maintenance and improvements to their 

buildings.   

 

This referral intends to provide FBOs with stronger assurances so that they continue their 

operations at RHV, while discussions for alternative uses for the airport’s land move forward. 

With a more robust leasing strategy in place, the Airport Enterprise Fund is likely to receive 

increased revenue, thus creating a favorable outcome for both the Roads and Airports 

Department as well as Reid-Hillview Airport stakeholders. 



 

 

Date:  2021 October 18, 2021 

To:  Mark McClardy Director, Airports Division, FAA Western Pacific Region  

Kevin C. Willis, FAA Director Office of Airport Compliance and Management Analysis  

From:  Paul Marshall, President, South County Airport Pilots Association 

Dan Neal, Co-Owner, San Martin Aviation 

Other E16 pilots, see signature pages (E16 100LL Signatures.pdf) 

Subject: Protection from Santa Clara County Discriminatory Fueling Actions at E16 

On August 17, 2021, Santa Clara County Supervisors received a report on aviation lead emissions impact 

on child blood lead levels (attached, “Attachment-216891 Lead Study report”). The supervisors directed 

staff that “…the sales of leaded gas will not be permitted at either County airport after December 31, 

2021 except for emergency operations.” (attached “2021-08-17 Board of Supervisors - Full Minutes-

8842,” last line of page 21). We ask your assistance to prevent the great aggravation, operational 

dislocations, safety impacts and unjust discrimination if 100LL fuel sales are ended Jan 1 2022 at E16. 

It should be noted that E16 has only 1 fuel tank, and the county is telling San Martin Aviation it wants to 

convert that fuel tank from 100LL to 94UL at the beginning of the year. 100LL can be used by all pilots at 

the airport, but 94UL can only be used by about 60% of the pilots at the airport. So, a conversion to 

94UL combined with a prohibition of fueling 100LL would result in approximately 40% of the pilots no 

longer being able to fuel their planes at the airport. 

Eliminating sales of 100LL at county airports will do very little incrementally to reduce the amount of 

lead emitted into the environment by piston engine aircraft burning 100LL fuel. If 100LL sales are 

eliminated, pilots will either suffer the operational inconvenience and expense of getting self-fueling 

permits to all pump their own 100LL gas, or will fly to other airports to get their 100LL gas, resulting in 

extra arrivals and departures solely for procuring 100LL avgas, which will actually increase the total 

amount of lead emissions rather than reduce them. A very few pilots may be forced to move away to a 

different airport where they can fuel before and after operations – such a forced move would not 

reduce overall 100LL usage but would simply transfer it to another place. Pilots visiting E16 from other 

airports arrive and depart the airport emitting the same amount of lead even though they did not do 

any fueling at the airport – in this case the FBO has been harmed by being deprived of revenue, but the 

lead emissions do not change. Some pilots may refuse to visit the airport, lessening its value in the 

national system of airports, but effecting a very small percentage of total operations and lead emissions 

compared with the based aircraft. So, a 100LL fueling ban won’t significantly change lead emissions at 

the airport. 

If 100LL sales are ended, significant numbers of E16 pilots will be unjustly discriminated against because 

they are unable to use unleaded fuel and because the FAA has not yet approved their model of airplane 

and engine to use UL94. Similarly, this unjust discrimination will financially harm San Martin Aviation 

through the loss of all its 100LL business from the approximately 40% of the planes which are only FAA-

approved to use 100LL – those planes would be forced to refuel at other airports using other FBOs. We 

believe unjustly discriminating against the FBO and pilots who can’t use the unleaded fuel constitutes an 

inefficient, unfair, and illegal way to change over to unleaded avgas. At a minimum, our pilots will suffer 

operational inconvenience because they have to plan their fueling to occur at other airports and must 



 

 

start every trip with less than full tanks – even their long trips. Some pilots crash and die due to fuel 

exhaustion on long trips, and the county shouldn’t create one more cause for this to happen. Pilots 

visiting E16 from other airports may get into unsafe fuel conditions because they don’t realize that 

100LL is not available at the airport, where in the past it was always available, and they end up flying 

home or to an alternate refueling airport with inadequate fuel reserves.  So, this action of eliminating 

100LL sales has much more discriminatory, punitive, safety-reducing effect than helpful lead-reducing 

effect.  

 

A better way to handle this transition is to simply  

• continue to keep 100LL fuel plentiful, convenient, with timely access to those planes which can’t 

use the 94UL fuel, and  

• provide plentiful, convenient, timely access to 94UL fuel for the pilots who can use the fuel.   

In this case, most pilots who can use 94UL will immediately change over to 94UL. The remaining few 

pilots who are uncomfortable with using 94UL fuel will still have the option of fueling with 100LL at 

other airports, and they will likely become comfortable with and start using unleaded fuel at some point 

in the not distant future.  

We believe the county’s lead consultants found a small opportunity to reduce average blood lead levels 

in children living near Reid Hillview, but inappropriately described this opportunity as a crisis 

(Attachment-216891 Lead Study report.pdf). Yes, we should try to reduce children’s blood lead levels 

from 1.93 ug/dL to 1.83 ug/dL (0.10 ug/dL improvement) as suggested would occur if aviation lead were 

eliminated by Zarhan on his lead study report on page 29. And yes, maybe people living downwind of 

Reid Hillview airport can get an extra 0.12 ug/dL benefit relative to all people (1.94 ug/dL vs 1.82 ug/dL 

also on page 29). And yes, the traffic data is persuasive to suggest that blood lead levels rise when 100LL 

air traffic is greatest, and fall when 100LL air traffic falls, and that also points to 100LL elimination 

representing an opportunity to reduce blood lead levels. But if just 11% of the problem ((0.10 

+0.12)/1.94) is attributable to lead, that means that 89% of the blood lead problem has nothing to do at 

all with aviation lead. Aviation lead is not a crisis. Aviation lead merely represents a small opportunity to 

improve our pollution profile for one of hundreds of pollutants in one small way. Yes, the county should 

take gradual, effective steps to eventually eliminate all lead in county avgas. No, this is not a crisis, just 

one small opportunity for improvement. The county and its pilots should make this improvement in a 

legal way which does not unjustly discriminate against pilots by causing operational dislocation, 

aggravation and safety hazards. The county should not pursue its present course which will cause all 

these problems while failing to materially change aviation lead emissions. 

We request that you help prevent these problems by communicating to Santa Clara County that they 

must continue to make 100LL readily and conveniently available to all planes at E16 which are only 

FAA-approved to use 100LL. 

In our view, the proper way to facilitate a smooth, timely change from leaded to unleaded fuels would 

be to procure another self-serve fuel island and fuel truck at E16. Two fuel islands and trucks would 

allow both unleaded and leaded fuels to be pumped while the fleet undergoes the change from leaded 

to unleaded. In the long term, once only unleaded avgas is used, the second fuel island could be 



 

 

repurposed to JetA. We have communicated this view to the county since February of 2021, but to date 

the county has taken no action to approve or procure this additional facility, and instead has chosen the 

discriminatory path of attempting to outlaw all 100LL sales. 

We urgently look forward to your support on this issue, and would appreciate you taking the 

appropriate action well before Jan 1, 2022. Thank you. 

 

  



 

 

Additional Signatures – FAA Request – 100LL Fuel Availability at San Martin E16 

 

Signature      Printed Name_______________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   

 

 

 

 
 

 

 
December 13, 2021 
 
The Hon. Stephen Dickson 
Administrator 
Federal Aviation Administration  
800 Independence Avenue, SW 
Washington, DC 20591 
 

Re: Safe transition to unleaded fuels in general aviation 
 
Dear Administrator Dickson: 
 
We are committed to working with the FAA and industry stakeholders to effect a smart, managed 
nationwide transition to unleaded fuels in general aviation aircraft, one with safety at its core. Recent 
developments are threatening an organized, safe transition as airports in some of the most densely 
populated geographic areas are announcing they will stop providing 100LL within weeks and solely provide 
fuels that are not approved for use in the entire piston GA fleet. 
 
We are deeply concerned about rushed timing and an increased risk of misfuelling in an airport network 
with fragmenting fuel supply. Please use the FAA’s aviation safety mandate to prohibit individual 
airports from interrupting the availability of 100LL and stifling the cooperative industry-government 
effort to safely transition the entire general aviation fleet to unleaded fuels. It is vital to public safety to 
mitigate risks for pilots and passengers and for the people and property on the ground during this 
transition. 
 
Misfuelling risks are already high where visually similar airframes require different types of fuel (i.e. a twin 
Cessna 421 uses 100LL and a twin Cessna 441 uses JetA and, in the past 7 years, there have been 4 fatalities 
and 3 injuries due to Cessna 421 misfuellings). Risks and complexities around misfuelling are suddenly 
skyrocketing. For example, some popular piston aircraft models (i.e. Beechcraft Bonanzas) are fleets in 
which some aircraft have engines that can use unleaded fuel and other aircraft do not. Furthermore, 
aircraft that do have engines capable at this time of using unleaded fuel require an STC before doing so 
and there is much outreach and education needed for the owners of these aircraft.  
 

FAA-211214-003



Piston aircraft with high performance, high compression engines consume 75% of the 100LL sold in the 
U.S.  Many of these engines are not approved to use unleaded fuels currently available in the marketplace. 
Misfuelling renders aircraft unairworthy from both safety and regulatory standpoints. Engine failures from 
misfuellings often occur at critical phases of flight, such as on takeoff and climb out, and NTSB accident 
reports document the grim outcomes. Unlike automobiles, if an aircraft has engine trouble, it cannot 
simply pull over to the side of the road. The automobile industry took time to safely transition to unleaded 
fuels and was successful, and the aviation industry must do the same. 
 
We are committed to continued work with the FAA to see the fleetwide transition to unleaded fuels 
succeed in a safe and expeditious manner. 
 
 Sincerely, 

 
Mark Baker 
President & CEO 
AOPA 

 
Jack J. Pelton 
CEO & Chairman of the Board 
EAA  

 
Peter J. Bunce 
President & CEO 
GAMA 

   

 
James Viola 
President & CEO 
HAI 

 
Timothy Obitts 
President and CEO 
NATA 

 
Ed Bolen 
President and CEO 
NBAA 
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From: Alfaro, Carlos (FAA)
To: Drew, Robert G (FAA); Tarpgaard, Andrew (FAA); Williams, Andre (FAA)
Subject: Fwd: Safe transition to unleaded fuels in general aviation
Date: Monday, December 13, 2021 4:19:44 PM
Attachments: Letter to Administrator Dickson 121321.pdf
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Incoming letter from AOPA today for Steve

From: Baker, Mark <Mark.Baker@aopa.org>
Sent: Monday, December 13, 2021 4:18 PM
To: Dickson, Steve (FAA)
Cc: Salisbury, Glendola (FAA); Stubblefield, Angela H (FAA)
Subject: Safe transition to unleaded fuels in general aviation
 
Please find attached letter from AOPA, NBAA, GAMA, HAI, NATA and EAA.
Thank you,
Mark
 
 

 
 
Confidentiality Notice: The information contained in this email and any attachments is intended only for the recipient[s]
listed above and may be privileged and confidential. Any dissemination, copying, or use of or reliance upon such information
by or to anyone other than the recipient[s] listed above is prohibited. If you have received this message in error, please notify
the sender immediately at the email address above and destroy any and all copies of this message.
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December 13, 2021 
 
The Hon. Stephen Dickson 
Administrator 
Federal Aviation Administration  
800 Independence Avenue, SW 
Washington, DC 20591 
 


Re: Safe transition to unleaded fuels in general aviation 
 
Dear Administrator Dickson: 
 
We are committed to working with the FAA and industry stakeholders to effect a smart, managed 
nationwide transition to unleaded fuels in general aviation aircraft, one with safety at its core. Recent 
developments are threatening an organized, safe transition as airports in some of the most densely 
populated geographic areas are announcing they will stop providing 100LL within weeks and solely provide 
fuels that are not approved for use in the entire piston GA fleet. 
 
We are deeply concerned about rushed timing and an increased risk of misfuelling in an airport network 
with fragmenting fuel supply. Please use the FAA’s aviation safety mandate to prohibit individual 
airports from interrupting the availability of 100LL and stifling the cooperative industry-government 
effort to safely transition the entire general aviation fleet to unleaded fuels. It is vital to public safety to 
mitigate risks for pilots and passengers and for the people and property on the ground during this 
transition. 
 
Misfuelling risks are already high where visually similar airframes require different types of fuel (i.e. a twin 
Cessna 421 uses 100LL and a twin Cessna 441 uses JetA and, in the past 7 years, there have been 4 fatalities 
and 3 injuries due to Cessna 421 misfuellings). Risks and complexities around misfuelling are suddenly 
skyrocketing. For example, some popular piston aircraft models (i.e. Beechcraft Bonanzas) are fleets in 
which some aircraft have engines that can use unleaded fuel and other aircraft do not. Furthermore, 
aircraft that do have engines capable at this time of using unleaded fuel require an STC before doing so 
and there is much outreach and education needed for the owners of these aircraft.  
 







Piston aircraft with high performance, high compression engines consume 75% of the 100LL sold in the 
U.S.  Many of these engines are not approved to use unleaded fuels currently available in the marketplace. 
Misfuelling renders aircraft unairworthy from both safety and regulatory standpoints. Engine failures from 
misfuellings often occur at critical phases of flight, such as on takeoff and climb out, and NTSB accident 
reports document the grim outcomes. Unlike automobiles, if an aircraft has engine trouble, it cannot 
simply pull over to the side of the road. The automobile industry took time to safely transition to unleaded 
fuels and was successful, and the aviation industry must do the same. 
 
We are committed to continued work with the FAA to see the fleetwide transition to unleaded fuels 
succeed in a safe and expeditious manner. 
 
 Sincerely, 


 
Mark Baker 
President & CEO 
AOPA 


 
Jack J. Pelton 
CEO & Chairman of the Board 
EAA  


 
Peter J. Bunce 
President & CEO 
GAMA 


   


 
James Viola 
President & CEO 
HAI 


 
Timothy Obitts 
President and CEO 
NATA 


 
Ed Bolen 
President and CEO 
NBAA 


   
 


  
   


 








 

 

 

 
 
 
 
Western-Pacific Region 
Airports Division 

777 S. Aviation Blvd., Suite #150 
El Segundo, CA  90245 

 

December 22, 2021 

 

County of Santa Clara 

County Airports Administration 

ATTN:  Mr. Eric Peterson 

2500 Cunningham Ave 

San Jose, CA 95148 

 

Subject:  Notice of Informal Investigation Under 14 CFR § 13.1.   

 

Dear Mr. Peterson, 

 

This letter is to inform you that the Federal Aviation Administration (FAA) has received multiple 

complaints from airport tenants and users, along with a group representing industry stakeholders 

who allege violations of grant assurances at the Reid-Hillview Airport (RHV) and the San Martin 

Airport (E16).   Under 14 CFR § 13.1, the FAA will review reports of potential violations of 49 

U.S.C. subtitle VII or any rule, regulation, or order issued thereunder.  As a result of these 

complaints the FAA is commencing an informal investigation under 14 CFR part 13. 

As part of our investigation we request that the County of Santa Clara (County) respond to this 

notice within 20 days of from the date of service of this notice.  Although Santa Clara County 

would normally have 30 days to respond, the FAA may shorten this time period if it finds the 

circumstances require expedited handling of a particular case or controversy.  The FAA finds 

that expedited handling of this matter is required because it appears the County will be banning 

the sale of leaded aviation fuel at both airports after December 31, 2021. Further, the County is 

apparently refusing to offer long-term leases for all tenants at Reid-Hillview airport whose leases 

will expire on December 31, 2021, including the fixed base operators (FBOs) who provide 

aviation fuel.  Accordingly, the FAA has shortened the response period.  

 

The FAA is committed to building a sustainable aviation system and a lead-free future, and the 

agency will work with the County to achieve this shared goal. However, in the interim, all parties 

must adhere to grant assurances. Therefore, the FAA strongly recommends that the County take 

action to suspend the effective date of its ban on leaded gas at the County-owned airports until 

this matter can be resolved.  In such a case the FAA is amenable to an extension of time with 

regard to your response.    

 

The complaints giving rise to this investigation are attached herein as Exhibit A.   The 

complaints arise from a number of actions taken by the County that include but are not limited 

to: 

 



 

 

 The failure to address a significant number of significant safety concerns which have 

been enumerated in detail to the County via letters from the FAA as discussed further 

below.  The County is on notice with regard to these serious safety concerns and the 

issues remain unresolved;  

 

 An August 17, 2021 ban on sales of leaded gas at both County airports after December 

31, 2021;  

 

 An August 17, 2021 County resolution to “take such actions as may be necessary to 

expeditiously eliminate lead exposure from operations at Reid-Hillview Airport . . . 

includ[ing], but [] not limited to, both prohibiting the sale or use of leaded fuel, and 

pursuing any and all available paths to early closure prior to 2031;” 

 

 An alleged statement of Supervisor President Wasserman at an October 5, 2021 Board of 

Supervisors meeting that the County will be pursuing 30-day lease agreements with all 

tenants once existing leases expire on December 31, 2021; 

 

 An alleged statement of Director of County Airports Eric Peterson at an October 5, 2021 

County Airport Commission meeting that the County will only be offering lease 

agreements to four tenants of the Reid-Hillview airport, which will be on a month-to-

month basis, and that the leases with five other tenants will expire and not be renewed at 

the end of the year; and 

 

 Information received from users of Reid-Hillview airport and from users of the San 

Martin airport which indicate that the County is moving forward with a ban on the use of 

leaded aviation fuel, termination of leases, and associated conduct.  

 

 

I. BACKGROUND 

 

The Reid-Hillview airport and the San Martin airport are public-use airports owned and operated 

by the County. Both are general aviation airports. The Reid-Hillview airport has approximately 

124 based aircraft and averages 573 operations per day.  The San Martin airport has 

approximately 34 based aircraft and averages 91 operations per day. 

 

FAA records indicate that the planning and development of the Reid-Hillview airport and the 

San Martin airport have been financed, in part, with funds provided by the FAA under the 

Airport Improvement Program (AIP), authorized by the Airport and Airway Improvement Act of 

1982 (AAIA), as amended, 49 U.S.C. § 47101, et seq.  Between 1983 and 2011, the County 

received approximately $6.8 million in Federal airport development assistance. Additionally, a 

majority of Reid-Hillview Airport was purchased using Federal Aid to Airports (FAAP) or 

Airport Development Aid Program (ADAP) funds. 

 

The San Martin airport has also received Federal airport assistance. Between 1984 and 2021, the 

County received approximately $4.6 million in Federal assistance for the San Martin airport. 

Both airports are federally obligated.  



 

 

 

a. Applicable Federal Law and Policy 

 

The Federal role in civil aviation is established by various laws, some of which authorize 

programs that provide Federal funds and other assistance to local communities for the 

development of airport facilities.  In each such program, the airport sponsor assumes certain 

obligations, either by contract or by restrictive covenants in property deeds and conveyance 

instruments, to maintain and operate its airport facilities safely and efficiently and in accordance 

with specified conditions.  Commitments assumed by airport sponsors in property conveyance or 

grant agreements are important factors in maintaining a high degree of safety and efficiency in 

airport design, construction, operation and maintenance, as well as ensuring the public fair and 

reasonable access to the airport. 

 

b. The Airport Improvement Program (AIP) 

 

Federal statutory law, 49 U.S.C. § 47101, et seq., provides for Federal airport financial assistance 

for the development of public-use airports under the AIP established by the AAIA. As a 

condition precedent to providing airport development assistance under AIP, the FAA must 

receive certain assurances from the airport sponsor. These assurances are set forth in statute, 49 

U.S.C. § 47101, along with additional assurances that are part of the grant agreement. 

 

The FAA has statutory authority to enforce compliance with the sponsor assurances, including 

the power to seek judicial enforcement. 49 U.S.C. § 47111(f).  FAA Order 5190.6, FAA Airport 

Compliance Manual (Order), provides the policies and procedures to be followed by the FAA in 

carrying out its functions related to compliance and enforcement.  

 

Upon acceptance of an AIP grant, the assurances become a binding contractual obligation 

between the airport sponsor and the Federal Government. The assurances made by airport 

sponsors in AIP grant agreements are important factors in maintaining a viable national airport 

system and a safe and efficient national airspace system. 

 

 Grant Assurance 22 

 

FAA Grant Assurance 22 provides, in relevant part: 

 

a.  [An airport sponsor] will make the airport available as an airport for public use 

on reasonable terms and without unjust discrimination to all types, kinds and 

classes of aeronautical activities, including commercial aeronautical activities 

offering services to the public at the airport. 

*  * * 

d. Each air carrier using the airport shall have the right to service itself or to use any 

fixed-based operator that is authorized or permitted by the airport to serve any air 

carrier at such airport. 

e. [The airport sponsor] will not exercise or grant any right or privilege which 

operates to prevent any person, firm, or corporation operating aircraft on the 

airport from performing any services on its own aircraft with its own employees 



 

 

[including, but not limited to maintenance, repair, and fueling] that it may choose 

to perform. 

f. In the event the sponsor itself exercises any of the rights and privileges referred to 

in this assurance, the services involves will be provided on the same conditions as 

would apply to the furnishing of such services by commercial aeronautical service 

providers authorized by the sponsor under these provisions. 

g. The sponsor may establish such reasonable, and not unjustly discriminatory, 

conditions to be met by all users of the airport as may be necessary for the safe 

and efficient operation of the airport. 

h. The sponsor may prohibit or limit any given type, kind or class of aeronautical 

use of the airport if such action is necessary for the safe operation of the airport or 

necessary to serve the civil aviation needs of the public. 

 

 Grant Assurance 23 

 

FAA Grant Assurance 23 provides, in relevant part: 

 

[The airport sponsor] will permit no exclusive right for the use of the airport by 

any person providing, or intending to provide, aeronautical services to the public. 

 

The Order explains that “[t]he exclusive rights prohibition does not apply to services provided by 

the sponsor itself. The airport sponsor may elect to provide any or all of the aeronautical services 

at its airport, and to be the exclusive provider of those services. A sponsor may exercise –but not 

grant – the exclusive right to provide any aeronautical service. This exception is known as the 

airport’s ‘proprietary exclusive’ right.” Para. 8.5. 

 

 Grant Assurance 19 

 

FAA Grant Assurance 19 provides, in relevant part:   

  

The airport and all facilities which are necessary to serve the aeronautical users of the 

airport …. Shall be operated at all times in a safe and serviceable condition and in 

accordance with the minimum standards as may be required or prescribed by applicable 

Federal, state and local agencies for maintenance and operation.    

 

 

II. FACTS AND ALLEGATIONS 

 

1. On August  17, 2021, the County Board of Supervisors held a meeting at which they 

unanimously voted to support two related resolutions1: 

                                                            
1 The County of Santa Clara commissioned a study of the impact of leaded aviation fuel on blood lead 

levels (BLLs) of children living in the vicinity of the Reid-Hillview airport. The study was completed on 

August 3, 2021 and concluded that it is statistically probable that the BLLs increased with proximity to 

the Reid-Hillview airport, particularly downwind from the airport. The Report made no similar findings 

with respect to San Martin airport. The report has not been peer-reviewed or independently verified, 

including with respect to other potential sources of the lead exposure.  



 

 

a. Resolution 36: to “take all actions necessary to transition to carrying only lead 

free gas at both County airports as soon as possible with the understanding that 

the sales of leaded gas will not be permitted at either County airport after 

December 31, 2021 except for emergency operations.” 

b. Resolution 37: to “direct Administration and County Counsel to take such actions 

as may be necessary to expeditiously eliminate lead exposure from operations at 

Reid-Hillview Airport, consistent with all established federal, state, and local laws 

and all court orders. Such actions may include, but are not limited to, both 

prohibiting the sale or use of leaded fuel, and pursuing any and all available paths 

to early closure prior to 2031.” 

 

2. The FAA has not received a request for approval from the County regarding its plans to 

ban the sale and use of 100LL at the two airports. The FAA has not approved the 

County’s restrictions.  It appears the County is unilaterally moving forward with its plans 

to ban the sale and use of 100LL at the airports without the input, advance notice, or prior 

approval of the FAA.  

 

3. On October 8, 2021, two major tenants and a private pilot operating from the Reid-

Hillview airport submitted a letter to the FAA. The tenants state that the County is 

terminating all long-term leases with existing FBOs and taking over all fuel operations 

and will no longer sell leaded fuel at the airport. The tenants claim the prohibition of the 

sale of leaded fuel is unreasonable and higher performance planes will have to re-fuel 

elsewhere. They also raises safety issues regarding the County’s expertise and 

qualifications to run fuel operations.  

 

The tenants assert the termination of all long-term leases is unreasonable. They claim the 

County’s offer of month-to-month leases presents difficult challenges for airport tenants 

seeking financing, hiring employees, getting new students and making investments. The 

tenants also complain that they airport is not being properly maintained and the poor 

services may be a “de facto” closing of the airport. The tenants assert that they cannot 

even sell their businesses due to the uncertainty regarding their tenancy at the airport 

under month-to-month leases. 

 

4. On October 18, 2021, a group of pilots and other interested persons operating at the San 

Martin airport submitted a second letter to the FAA. The letter stated that the County’s 

ban on the sale of 100LL fuel at the San Martin airport would be unjustly discriminatory 

because approximately 40% of the aircraft can only use 100LL fuel. Those aircraft would 

be unable to fuel at San Martin and would have to fuel elsewhere. This would be 

inefficient, result in additional expense, and result in additional lead exposure caused by 

the unnecessary fueling trip. The letter also raised safety concerns, including aircraft fuel 

exhaustion caused by being unable to re-fuel at San Martin. The letter was signed by 37 

persons. 

 

5. At both airports, until the Federal Government certifies the use of unleaded fuel in all 

aircraft, the County may not ban or phase out leaded fuel or take any actions related to 

fuel that would conflict with or undermine Federal law and airport access consistent with 



 

 

the grant assurances. The County may work in cooperation with users to increase use of 

unleaded fuels. However, the ban on the use of leaded fuel constitutes a probable 

violation of Grant Assurance 22, which provides the County “will make the airport 

available as an airport for public use on reasonable terms and without unjust 

discrimination to all types, kinds and classes of aeronautical activities….” 

 

6. At the Reid Hillview airport, the FBO lease terminations and failure to enter into long-

term leases with the FBOs constitutes probable violations of Grant Assurance 22. Grant 

Assurance 22 requires the County to “make the airport available as an airport for public 

use on reasonable terms . . . to all types . . . of aeronautical activities, including 

commercial aeronautical activities offering services to the public at the airport.” An offer 

of month-to-month leases to tenants who previously had long-term leases may not 

comply with Grant Assurance 22. 

 

7. With respect to the County’s desire to exercise its proprietary exclusive rights as an FBO, 

the County must be able to demonstrate that it is ready, willing, and able to provide the 

full range of services that the current FBOs are providing on or before the date that the 

leases for the private FBOs have been terminated. The County must demonstrate that 

there will be no break in FBO services at Reid-Hillview Airport. The County must 

provide assurance that once it involuntarily removes the private FBOs, it will continue to 

provide such services on similar terms. The County is not permitted to exercise its right 

to provide exclusive FBO services as a strategy to ban the sale of leaded fuel, close or 

materially restrict airport operations and access. 

 

8. The County may exercise an exclusive right to operate FBO services, but it may not grant 

an exclusive right. In order to exercise an exclusive right, the County is required to use its 

own employees to provide the FBO services and may not use contractors. The use of 

third parties would constitute a violation of Grant Assurance 23 and the prohibition on 

exclusive rights contained in 49 U.S.C. § 40103(e). 

 

9. The FAA has no knowledge that the County currently possesses any experience or 

expertise in operating a full-service FBO. The County must demonstrate such expertise. 

 

10. The use of contractors by the County to provide FBO services on an exclusive basis may 

constitute a de facto grant of an exclusive right to those contractors. 

 

11. On August 27, 2019, October 18, 2019, February 28, 2020, and February 19, 2021 the 

FAA provided letters to the County regarding a number of critical safety issues at the 

Reid Hillview Airport; issues that remain unresolved.  In addition, in May 2020, FAA 

provided the County with a written Runway Safety Action Plan following a March 10, 

2020 Local Runway Safety Action Team (LRSAT) meeting held at RHV.  These letters 

and the March 2020 Runway Safety Action Plan are attached. 

 

 

 



 

 

FAA’s safety concerns are outlined in the referenced letters and the March 2020 Runway 

Safety Action Plan are summarized as follows: 

 

 FAA raised concerns over weed abatement.  This continues to be 

an ongoing concern due to overgrown vegetation obscuring key 

airfield signage.  

 

 FAA raised concerns over non-standard airfield.  Airfield signs, in 

good condition and disposition, are critical components in 

maintaining airfield safety and operational efficiency. However, 

numerous airport signs do not meet standards. Faded sign panels 

were found throughout the airfield. Delamination is occurring in 

some of the faded panels. FAA recommend that the County 

develop a Sign Replacement Program to ensure future compliance 

in the most efficient and cost effective manner.  

 

 FAA noted Canada geese droppings were found at the approach 

end of Runway 13R. Canada geese represents a significant hazard 

to the flying public. FAA recommended that the County take 

immediate action to reduce the potential for airstrikes with Canada 

geese around RHV. 

 

 FAA noted that three helicopter pads located near the self-service 

fuel pumps, marked on the airport as established heliports, do not 

meet the minimum FAA and State design standards for a 

designated heliport and must be removed or remarked. 

 

 FAA noted that the Runway Safety Area (RSA) prior to the 

approach ends of Runways 31R and 31L do not meet the minimum 

design standards described in Advisory Circular 150/5300-13A, 

Airport Design. The RSA for Runway 31R is currently cleared out 

to 147 feet and 161 feet for Runway 31L. 

 

 FAA noted that Visual Approach Slope Indicators (VASIs) for 

31R are inoperative and were replaced with Precision Approach 

Path Indicators (PAPIs). Because the VASIs are no longer 

functional they should be removed as soon as possible. 

 

 FAA noted that the segmented circle visual indicator system is 

missing traffic pattern indicators for Runway 31L/13R. 

 



 

 

 FAA noted that gate access played a role in the vehicle deviations 

that occurred since last RSAT. Unauthorized access to the airfield 

by drivers has been an issue.  

 

 During the March 2020 LRSAT, hot spots were discussed using 

data collected since 2015. Google map overlay with specific points 

of where the incidents occurred were used as references to 

highlight problematic areas. The collection of the data showed that 

events continue to occur at the three hotspot areas. Discussion 

followed with ways to reduce surface events at hotspot locations 

 

 During the March 2020 LRSAT, non-standard airfield layout 

(geometry), pilot confusion over location and movement on airport 

pavements (signs and markings) and lack of visibility of signs and 

markings (airfield maintenance / weed abatement) were raised in 

FAA’s letters and were extensively explored.  Consensus on 

addressing many of these items was not reached because the 

County expressed concern over identifying improvements that 

would require substantial funding. See March 10, 2020 Runway 

Safety Action Plan Section V-D, Surface Safety Issues for 

additional discussion. 

 

 

III. ISSUES UNDER INVESTIGATION 

 

The issues under investigation include, but are not limited to the following: 

 

 Whether the County’s ban on the sale and use of leaded fuel at both County airports 

violates Grant Assurance 22. 

 Whether the County’s ban on the sale and use of leaded fuel violates 49 U.S.C. § 

47107(a). 

 Whether the County’s ban on the sale and use of leaded fuel violates the commerce 

clause to the U.S. Constitution. 

 Whether the County’s ban on the sale and use of leaded fuel is precluded under the Clean 

Air Act, 42 U.S.C. § 7573. 

 Whether the County’s actions to terminate leases with certain tenants of the Reid-

Hillview airport and enter into month-to-month leases with other tenants of the Reid-

Hillview airport violates Grant Assurance 22. 

 Whether the County’s plans to become the exclusive provider of fuel at the airports and 

only sell 94UL fuel violates Grant Assurance 22. 

 Whether the County’s failure to remedy multiple unsafe conditions as outlined in FAA 

letters referenced above violates Grant Assurance 19. 

 Whether any of the actions taken by the County, as described herein, violate an 

assurance, pledge, commitment, promise or deed restriction resulting from or relating to 

the purchase of airport land with Federal grant funds. 
 



 

 

IV. OPPORTUNITY TO RESPOND 

 

The County is requested to reply to this Part 13 Notice no later than 10 days from its service. The 

FAA invites demonstrable good faith actions by the County to resolve informally the matters that 

are addressed in this Notice.   Please review these complaints and provide your response to the 

allegations and the status of any efforts to resolve these complaints.   

 

Additionally, FAA is requesting a copy of the following: 

 The proposed Rental Agreement(s) that the County proposes to issue to tenants on 

both RHV and E16 once their current lease expires.  

 One (1) year’s-worth of fuel logs, for both RHV and E16, which includes aircraft 

identification and a copy of the County’s fueling quality control plan.   

 All property records related to land granted to the County from the United States or 

purchased or acquired by the County using funding from the United States 

(collectively “Land Grants”).  Such records shall include copies of deeds, contracts 

for sale or purchase, any document related to restrictions, assurances or pledges 

made by or agreed to by the County in consideration of such Land Grants including, 

but not limited to, resolutions or ordinances passed by the County Commission as 

part of, or related to, their acceptance of such land transfers and/or funding.  For 

purposes of this request the term “County Commission” shall include the 

Commission, any committee thereof or any County board or authority having 

jurisdiction with regard to the airport.     

If you have any questions concerning this letter, please contact either Brian Armstrong, FAA 

Manager, Safety and Standards Branch, at 424-405-7303 or Laurie Suttmeier, Manager, FAA 

San Francisco Airports District Office, at (650) 827-7600.  

 

Sincerely, 

 

 

Mark A. McClardy 

Director, Airports Division 

Western-Pacific Region 

 

Attachments:   

 

August 27, 2019, FAA RHV Site Visit Letter 

October 18, 2019, FAA letter to Board of Supervisors President Joe Simitian 

February 28, 2020, FAA letter to Board of Supervisors President Joe Simitian 

March 10, 2020, FAA Runway Safety Action Team Action Plan  

 February 19, 2021, FAA letter to the Board of Supervisors 

October 8, 2021, RHV Complaint Letter (Gyger, Watson, McDonald) 

October 18, 2021, E16 Complaint Letter (Marshall, Neal, and Other E16 Pilots) 

December 13, 2021, Aviation Industry Groups Complaint Letter 



 

 

 

 

CC (Without Attachments):  

   

Laurie J. Suttmeier, Manager, FAA, San Francisco Airports District Office 

 Kevin C. Willis, Director, FAA Office of Airport Compliance and Management Analysis 

Walt Gyger, Tradewinds Aviation walt@tradewindsaviation.com 

Josh Watson, AeroDynamic Aviation josh.watson05@gmail.com 

Michael McDonald, Pilot (Michael.mcdonald@ieee.org) 

Paul Marshall, South County Airport Pilots Association pmarshall96037@gmail.com 

Mark Baker, Aircraft Owners and Pilots Association mark.baker@aopa.org 

Jack J. Pelton, Experimental Aircraft Association jpelton@eaa.org 

Peter J. Bunce, General Aviation Manufacturers Association pbunce@gama.aero 

James Viola, Helicopter Association International president@rotor.org 

Timothy Obitts, National Air Transportation Association tobitts@nata.aero 

Ed Bolen, National Business Aviation Association ebolen@nbaa.org 
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March 3, 2022 

 
SENT VIA EMAIL AND CERTIFIED MAIL 
 
 
The Honorable Pete Buttigieg  
Secretary, U.S. Department of Transportation  
1200 New Jersey Avenue, SE  
Washington, D.C.  20590 
 
Dear Secretary Buttigieg, 
 

The County of Santa Clara, California (“County”) writes to seek your assistance in our efforts to 
mitigate, and eventually eliminate, toxic exposures from leaded aviation gasoline (“avgas”), the primary 
fuel for piston-engine aircraft.  The harms of leaded avgas to children in the communities surrounding 
general aviation airports with high piston-engine aircraft traffic are well documented.  In August 2021, a 
leading academic with expertise in lead exposures finalized a peer-reviewed study demonstrating the 
connection between operations at Reid-Hillview Airport (“RHV”), a County-operated general aviation 
airport, and increased blood lead levels in children in the surrounding East San José community, a low-
income community with 97% of residents identifying as people of color.  In fact, the study found blood 
lead level increases on par with, or even exceeding, those found at the height of the Flint water crisis. 
 

Like RHV in East San José, many of these general aviation airports are located in low-income 
communities of color, where lead exposures from avgas layer on top of a disproportionate burden from 
other toxic sources.  Federal inattention – and even resistance – to eliminating lead exposures from avgas 
is one of the defining environmental injustices of this era.  Indeed, leaded avgas is the primary source of 
airborne lead exposure in the nation, and it is the last remaining leaded transportation fuel. 

 
The County responded to this public health crisis by banning the sale of leaded avgas at County-

operated airports.  Despite the measurable benefits to the surrounding community and minor 
inconveniences to the few aircraft that cannot use available unleaded avgas, the Federal Aviation 
Administration (“FAA”) is investigating the County for allegedly violating its grant assurances and has 
signaled that it will seek to compel the County to continue selling leaded avgas.  While the FAA has 
announced its intentions to support an eight-year plan to eliminate leaded avgas, local governments must 
be allowed to take immediate local action to mitigate the severe public health impacts from leaded avgas.  
We request that you instruct the FAA to close its investigation and instead focus its resources on 
aiding local airport proprietors in reducing exposures and mitigating the harms of leaded avgas. 
 
 

OFFICE OF THE COUNTY EXECUTIVE 
COUNTY OF SANTA CLARA 

Jeffrey V. Smith 
COUNTY EXECUTIVE 

 
County Government Center 
70 West Hedding Street 
East Wing, 11th Floor 
San Jose, California 95110-1770 

 
(408) 299-5105 

 
 

 

OFFICE OF THE COUNTY COUNSEL 
COUNTY OF SANTA CLARA 

James R. Williams 
COUNTY COUNSEL 

 
County Government Center 

70 West Hedding Street 
East Wing, 9th Floor 

San Jose, California 95110-1770 
 

(408) 299-5900 
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Leaded Avgas is Causing Irreparable Harm to Children in Disadvantaged Communities 
 

Since the early 1970s, the federal government has recognized airborne lead as contributing to an 
“epidemic” of “[e]xcessive lead exposures among children.”1  Children are particularly vulnerable to lead 
exposure, both as a result of behaviors that make them more susceptible to exposure and their greater 
sensitivity to lead toxicity.  Even at the lowest detectable levels, exposure to lead can cause severe and 
often irreversible cognitive and intellectual impairment, harm academic performance, and increase 
children’s risk for behavioral disorders and adult-onset physical health problems.  In adults too, lead 
exposure can harm nervous, cardiovascular, immune, and reproductive systems, damage the kidneys, and 
cause anemia and increased blood pressure.  As the federal government has long expressly recognized, 
there is no safe level of blood lead; indeed, the decline in cognitive ability due to marginal increases in 
blood lead is steepest at lower blood lead levels. 

 
Leaded avgas is the largest single source of lead air pollution in the country, releasing one million 

pounds of lead into the environment each year.2  Leaded avgas is used by around 170,000 piston-engine 
aircraft operating out of 20,000 airports across the nation.  Over five million people, including more than 
360,000 children aged five and under, live within 500 meters of a general aviation airport from which 
piston-engine aircraft operate.3  More than 16 million people live within a kilometer of a general aviation 
airport – a distance that puts them at heightened risk of lead exposures – and over 160,000 children attend 
school nearby.4 

 
Although a nationwide problem, the harms of leaded avgas fall hardest on disadvantaged 

communities.  Just one percent of general aviation airports contribute 25 percent of total airport lead 
emissions.5  At least 60% of the fifty highest emitting airports are located in communities with larger 
racial minority populations than the national average.6  And the harms of leaded avgas exposures often 
layer on top of an outsized share of exposures to other sources of toxins, such as lead-based paint 
hazards.7 
 

 
1 U.S. Envtl. Protection Agency (“EPA”), EPA’s Position on the Health Effects of Airborne Lead at VII-4 (Nov. 29, 
1972), available at https://nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=9100EYMW.TXT. 
 
2 See Transp. Rsch. Bd. et al., Options for Reducing Lead Emissions from Piston-Engine Aircraft at 35 (National 
Academies of Sciences, 2021) [hereinafter “NAS Report”]; S. Zahran et. al., The Effect of Leaded Aviation Gasoline 
on Blood Lead in Children, 2(4) J. Assn. of Env’t & Res. Economists 575, 579 (July 2017). 
 
3 EPA, National Analysis of the Populations Residing Near or Attending School Near U.S. Airports 13 (2020), 
available at https://nepis.epa.gov/Exe/ZyPDF.cgi/P100YG4A.PDF?Dockey=P100YG4A.PDF 
 
4 Id.; NAS Report at 11. 
 
5 NAS Report at 41. 
 
6 Earthjustice et al., Petition for Rulemaking to EPA Seeking an Endangerment Finding for Leaded Avgas (Aug. 24, 
2021, as updated Oct. 12, 2021), available at 
https://earthjustice.org/sites/default/files/files/2021.10.12_leadedavgaspetition.pdf. 
 
7 S. Zahran et. al., The Effect of Leaded Aviation Gasoline on Blood Lead in Children at 576 (reporting that the 
percentage of homes presumed by their age to contain lead-based paint was almost twice as high in neighborhoods 
proximate to 448 airports in Michigan compared to neighborhoods more distant from the airports). 
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RHV is emblematic of the environmental injustices posed by leaded avgas.  It is one of the 
busiest and most lead-polluting airports in the nation, and also one of the most urban.  In 2017, RHV 
ranked 24th nationally in general aviation operations and in the top 1.5% of landing facilities in the FAA’s 
National Plan of Integrated Airport Systems in terms of annual lead emissions.  Located only four miles 
from the heart of San José (the 10th largest city in the nation), RHV is surrounded by built-out residential 
neighborhoods where the population density is almost five times higher than the rest of the county.  Over 
52,000 people live within 1.5 miles of the airport, including nearly 13,000 children, 97% of whom 
identify as nonwhite and 79% of whom speak a primary language other than English at home.  More than 
one in four people in the four zip codes surrounding the airport live below 200% of the federal poverty 
line.  Residents in East San José also have higher rates of mortality related to cancer, Alzheimer’s disease, 
stroke, diabetes, and hypertension than in the rest of the county and are more likely to live in housing with 
lead hazards.   
 
Leaded Avgas Emissions from Operations at Reid-Hillview Airport Cause Significant Increases in 
Child Blood Lead Levels in the Surrounding Community 

 
In August 2021, the County released a peer-reviewed study by an independent expert, Dr. Sammy 

Zahran, providing a detailed account of the effects of RHV operations on blood lead levels in local 
children.8  Based on an examination of over 300,000 blood lead test results collected by the California 
Department of Public Health (“CDPH”), the study documented a robust correlation between piston-
engine aircraft activity at the airport and heightened blood lead levels in local children.   

 
Among its results, the study found that children residing within a half-mile of the airport have 

blood lead levels that are an average of 0.2 µg/dL higher than those of statistically similar children more 
distant from the airport.  Children living downwind of the airport were at the greatest risk, with blood lead 
levels that were, on average, 0.4 µg/dL higher than their peers.  These children were also 200% more 
likely than children residing upwind of RHV to have blood lead levels above 4.5 µg/dL – the action 
threshold used by CDPH when testing for elevated blood lead.  Children commuting toward the airport to 
attend one of the 21 schools or childcare centers nearby also had increased blood lead.  Accounting only 
for impacts of elevated blood lead on IQ, leaded avgas exposures translate to $11-24.9 million in lost 
lifetime earnings for the children residing within 1.5 miles of the airport. 

 
Measures of blood lead in local children also tracked changes in piston-engine aircraft activity in 

the airport.  The study specifically found that blood lead levels of sampled children increase linearly with 
the quantity of aviation gasoline sold to fixed-base operators at RHV.  An increase in piston-engine 
aircraft traffic from minimum to maximum levels caused blood lead levels to increase by 0.83 µg/dL in 
children living within a half-mile of the airport; this difference in childhood blood lead levels between the 
period of lowest avgas sales and highest avgas sales is equivalent to about 50% of the estimated surge in 
child blood lead levels at the height of the Flint water crisis.  The gravity of these increases constitutes an 
urgent public health crisis.   
 
// 
 
// 

 
8 Mountain Data Group, Leaded Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara County, 
California 1 (2021), available at https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-
Lead-Study-Report.pdf. 
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The County’s Decision to Sell Only Unleaded Avgas has Substantially Mitigated Lead Exposure 
with Negligible Effect on Airport Operations  
 
 The County has taken appropriate action to respond to this public health crisis.  On August 17, 
2021, the County Board of Supervisors directed County Administration to take all necessary actions to 
prevent lead contamination from operations at the two County-operated airports, RHV and San Martin 
Airport.  To implement this directive, the County negotiated and issued fuel permits that limit usage of 
County-owned fuel tanks at the two airports to storage of unleaded fuels effective January 1, 2022.  
Transitioning piston-engine aircraft to unleaded avgas wherever possible is essential to mitigating the risk 
from lead exposure.  The County’s tailored remedial measure, implemented under the County’s authority 
as airport proprietor, will increase the market for and availability of unleaded avgas, which is currently 
only available from a few suppliers. 
 

The County’s action has had a negligible effect on the airport operations.  Despite the 
unavailability of leaded avgas for sale at the airports, operations at both RHV and San Martin Airport 
increased in January 2022 relative to both December 2021 and January 2021.  In contrast, the County’s 
action is having measurable health benefits for the surrounding community.  While not all operators are 
able to use the currently available unleaded avgas, leaded avgas remains readily available from multiple 
suppliers a short distance away, and the County maintains a protocol to ensure that aircraft can quickly 
access leaded fuel for emergency purposes if necessary.   
 
 While these measures may be an incidental inconvenience for certain airport users, they are 
essential to prevent much more severe and even irreversible harms to young children living and going to 
school near the airport.  Dr. Zahran’s study evidences that Reid-Hillview Airport cannot be safely 
operated – that is, operated without exposing local children to unacceptable and unconscionable lead 
exposure risks – at previously prevailing levels of leaded fuel use.  Eliminating leaded fuel sales and 
thereby lowering lead emissions from County airports mitigates the damaging health effects of leaded 
avgas exposures in these communities. 
 
The Department of Transportation Should Coordinate with State and Local Governments and the 
EPA to Eliminate Lead Exposures from Avgas as Quickly as Possible 
 
  Congress has declared the safe operation of the national airport system the highest aviation 
priority.9  Ensuring safe aeronautical services is the FAA’s fundamental mission.  Yet its actions on 
leaded avgas threaten the opposite.  In a December 22, 2021 letter and subsequent correspondence, the 
FAA requested that the County suspend its ban on the sale of leaded fuel, initiated an investigation into 
whether the ban violates multiple grant assurances to the FAA, and signaled that it may take judicial 
action to try to compel the County to continue selling leaded avgas.  Continuing to allow the use of its 
property for the sale and distribution of leaded avgas would be incompatible with the County’s 
fundamental obligations to protect the health and welfare of the community and operate its own airports 
in a safe manner.   
 

*   *   * 
 
 The Biden-Harris Administration has promised to prioritize the protection of children’s health 
and promotion of environmental justice, and it has directed federal agencies – including the Department 
of Transportation – to prioritize investments in disadvantaged communities.  Toward this end, the U.S. 

 
9 49 U.S.C. § 47101(a)(1); see also, e.g., 49 U.S.C. § 40101(a)(1). 
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Environmental Protection Agency (“EPA”) recently announced that it would open a long overdue 
rulemaking to issue a final endangerment finding for leaded avgas – the first step in regulating leaded 
avgas nationwide.  While the County applauds this critical step, that longer-term effort does not obviate 
the need for tailored local measures to mitigate leaded avgas exposures in the most heavily burdened 
communities now.   
 

The County respectfully requests that you instruct the FAA to support state, local, and federal 
agencies to protect communities from leaded avgas exposures with all possible speed.  This includes: 

 
• Closing the investigation and related administrative actions involving the County of 

Santa Clara’s restrictions on leaded avgas storages, sales, and dispensing. 
• Coordinating with and supporting airport proprietors in taking measures to mitigate lead 

exposures from piston-engine aircraft operations. 
• Supporting the EPA in issuing an affirmative endangerment finding for leaded avgas and 

coordinating with the EPA to expeditiously issue emission and fuel composition 
standards that will ban use of lead in aviation fuel as soon as feasible. 

• Accelerating research, development, testing, and certifications for unleaded fuels to 
ensure access to unleaded fuels for all piston-engine aircraft. 

 
We welcome the opportunity to meet with you to discuss these issues and to explore effective 

coordination on this public health crisis. 
 
 
Sincerely, 
 
 
 
County of Santa Clara 
Jeffrey V. Smith, County Executive 
County Government Center 70 West 
Hedding Street East Wing, 11th Fl. 
San Jose, California 95110-1770 
 
 
 
 

James R. Williams, County Counsel  
Jerett T. Yan, Deputy County Counsel  
70 West Hedding Street, East Wing, 9th Floor  
San Jose, California 95110-1770  
 
 
 
 
Deborah A. Sivas  
Stephanie L. Safdi  
Mathew Simkovits  
Environmental Law Clinic  
Mills Legal Clinic at Stanford Law School  
559 Nathan Abbott Way  
Stanford, California 94305  
 
Attorneys for County of Santa Clara 

 
 
2585060 

DocuSign Envelope ID: 738C41DC-C443-48EF-9B14-A7EBB0956DEF



 
 
 
 

 
Exhibit A 

 



as "County") and EDWIGES L. TOP•RES and AMELIA TORRES (hereinafte• 
referred to collectively as "Owners")..and is based on the following: 

WHERFTIS, the County has heretofore commenced an action to 

condemn the hereinafter described ].ands of owners for county a.ir• 

port purposes; and 

WHEREAS, the parties desire to settle and compromise such 

litigation; 

NOW, %}{EREFORE, IT IS AGREED AS FOLLOWS: 

i. County agrees to buy and O•ners agree to sell all thai: 

real property located in the City of San Jose, State of Caiifo•nia, 

described, as follows- 

"PORTION of Lot40 as said. Lot is shown upon that 
certain Map entitled, '•P•p of Subdivision of the 
Fillmore Tract", which Map was recorded February 14, 
1888 in the office of the Recorder of the County of 
Santa Clara, State of California, in Book C of Maps, 
page 57, and more particularly described as follows- 

"Beginning at a point in the center line of Swift 
Avenue, 60 feet wide, distant thereon South 28 ° 44' 
East 158.77 feet from.the point of intersection of 
said center line of Swift Avenue with the centerline 
of Cunningham Avenue• 60•feet wide, •as said Avenues 
are shown upon the Map hereinabove referred to; 
thence running along said center line of Swift Avenue 
South 28 ° 44' East 64.76 feet to the most Northwesterly 

= land conveyed by Carlos Franco, corner of the parcel o• 

et ux, to Artemio Castro, et ux, by Deed recorded 
January 12, 1951 in Book 2132 of Official Records, 
page 540, Santa Clara County •[ecords, thence leaving 
said line of Swift Avenue and running along the North- 
westerly line of said Castro Parcel South 49 = 51' West.. 
336.62 feet to a point in the line dividing Lots •9 
and 40 as shown upon the Fmp hereinabove referred to; 
thence along said dividing line North 40 • 09' West 
63.48 feet to a point in said dividing line which 
bears South 40 ° 08' East 165.16 feet from the point 
of intersection of said dividing line with the said 
center line of Cunningham Avenue hereinabove referred 
to; thence parallel with the said center line of 
Cunningham Avenue North 49 ° 51' East 349.44 feet to 
the point of beginning." 



2. The purchase price for said property is Six Thousand l;"•ve 

Hundred Dollars ($6,500.00) to be paid. ,in the following manner- 

(a) Upon passage of title to said property to 

the County, in conformity with paragraph 3 below, County 

will instruct the title company to release to owners 

the sum of Six Thousand Two Hundred Fifty Dollars 

($6,250.00). 
(b) After the removal by o•mers of all improvements 

located on said property together with the removal of 

all combustible materials and •.-ubbish therefrom, •as 

hereinafter described, County will instrhct the title 

company to release to o,•mers the" •3um of Two Hundred 

Fifty Dollars ($250.00). 

3. O•ners agree to convey to County fee simple title to 

said prop•erty free and clear of all taxes,•, liens, encumbrances 

or defects of title with the following exceptions only: 

(a) The lien of realproperty taxes for the 1963-64 

fiscal year will be prorated as of the date of passage 

of title to County. 

(b) The County will take title subject to encumbrances 

number, s 2 (public street easement), 3 (power line ease- 

ment) and 4 (electric and telephc:ne!easements) as shown 

upon Title Insuranc•e and Trust Company preliminary 

report number 240583, dated October 8, 1962. 

4. The Owners shall be permi'tted to remain upon the property 

for the purpose•of salvaging and removing therefrom all improve- 

ments located on said property, l%•.e f•ners do hereby agree to 

vacate the property and to completely clear the same of all 

improvements, all rubbish and all •.•ombustible materials, at n•, 

additional cost or expense to the Cour•ty other than as provided 

°2 



in paragraph 2(b) above, all of which shall be completed no later 

than August I, 1964. In the event that said clearance and removal 

is not completed on or before August I• 1964, the Owners shall 

have no further right to the Two Hundred Fifty Dollars ($250.00) 

described in paragraph 2(b) hereinabow• and County shall be 

privileged to retain the same free of all claims of Owners. 

5. County will deposit the sum of Six Thousand Two Hundred 

Fifty Dollars ($6,250.00) in escrow with Title Insurance and Trust 

Company, San Jose, with instructions to disburse the same to 

Owners after recordation of.a grant deed to County and issuance 

of a policy of title insurance in accordance with paragraph 3 

hereinabove. County will deposit the additional sum of Two 

Hundred Fifty Dollars ($250.00) in escrow for disbursal to Owners 

upon Owners' compliance with paragraph 4 hereinabove on or before 

August I,•1964. 
6. Owners agree to indemnify •and hold County harmless f•om 

any and all loss or liability arising from Owners' possession or 

use of the premises or activities in clearing theosame as described 

hereinabove. 

7. County will pay costs of title insuranc• and revenue stamps 

if needed, upon the deed. 

8. This agreement shall be binding on the successors of the 

parties hereto. • 

on 

IN WITNESS WHEREOF, the parties have affixed their signatures 

june i0• 1964 

COUNTY OF SANTA CLARA 
of the State of California 

•hairman, B0•rd o'f Supervisors 

'•County" 

RSH:cw 6-10-64 

•-D•7•QES I•/. TORRES 
B•y•his •A•torney in •act: 

3- 

•,VOwners •, 

** A General Power of Att•.)rney 
recorded in the Office •f the 
Recorder. Santa Clara•C::•, Ca!il 
on June' i0, 1964, ••.•.•.x at •" 
a.m., #2644178. 



Project: Reid's Hillview 

Parcel No.: 14-13 

Grantor: Torres 

AGREEMENT FOR PURCHI1SE 
OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here-

inafter referred to as "the County", and RAwigea 'Laza= Torres 

and Amelia 'Torres.,. his 'wife 

hereinafter referred to as "the Owner", hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in "Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

($ 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum-

brances, except Excaottons 1, 3 and .4 of pralittitary titletegart 

#240583 dated October 1S62  

and agrees that said deed will be deposited with the  oi, 46c -Trust 

Title Insurance Company in escrow account no.  240583  not 

later than   days after execution of this agreement by 

the Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized, and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



5 Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession, taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

tnaJ'y escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

g. Dismissal of Action

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

10. Possession and  Rent 

The County shall be entitled to take possession of the said 

real property upon the close of escrow, and where applicable, 

all rents shall be prorated as of the close of escrow. 
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IN WITNESS WHEREOF, said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California, 

this   day of   19 

COUNTY OF SANTA CLARA 

By 
Chairman of the Board of Supervisors 

Executed by the Owner this   day of  

19 

Owner 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

9/29/61 
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EXHIBIT A 

All that certain real property situate in t
he City of 

San Jose, County of Santa Clara, State of C
alifornia, 

described as follows: 

PORTION of Lot 40 as said Lot is shown upon
 that certain 

Map entitled, "Map of Subdivision of the 
Fillmore Tract", 

which Map was recorded February 14, 1888 
in the office of 

the Recorder of the County of Santa Clara, 
State of.

California, in Book C of Maps, page 57, and
 more particularly 

described as follows: 

Beginning at a point in the center line o
f Swift Avenue, 

60 feet wide, distant thereon South 28° 44'
 East 158.77 feet 

from the point of intersection of said cente
r line of 

Swift Avenue with the centerline of Cunningham
 Avenue, 

60 feet wide, as said Avenues are shown upo
n the 

Map hereinabove referred to; thence running
 along said 

center line of Swift Avenue South 28° 44' East
 64.76 

feet to the most Northwesterly corner of the
 parcel of 

land conveyed by Carlos Franco, et ux, to Ar
temio Castro, 

et ux, by Deed recorded January 12, 1951 in
 Book 2132 

of Official Records, page 540, Santa Clara Cou
nty Records, 

thence leaving said line of Swift Avenue and 
running 

along the Northwesterly line of said Castro P
arcel South 

49° 51' West 336.62 feet to a point in the line 

dividing Lots 39 and 40 as shown upon the Map 
hereinabove 

referred to; thence along said dividing line
 North 40° 

09' West 63.48 feet to a point in said dividing l
ine 

which bears South 40° 081 East 165.16 feet from 

the point of intersection of said dividing lin
e with 

the said center line of Cunningham Avenue he
reinabove 

referred to; thence parallel with the said c
enter line 

of. Cunningham Avenue North 49° 51' East 349.
44 feet to 

the point of beginning. 



en , 
Applicaxion No"' -'22.) ew 

Ore4e ;tuto 3kiWtf1151, 
EDWTGES LOZANO TORRES and AMELIA TORRES, 
his wife, joint tenants, 

she first part ieS , hereby GRANT TO 

the COUNTY OF SANTA CLARA 9 STATE OF 
CALIFORNIA 

the second parry , all that real property situated in the 

County of Santa Clara, State of California, described as fallrivisi 

tot. Aal 
• c.! 
LD.!S .4z 

r•-u,

TL:=IL 

• 

Above space for Reeorder 

klil 
PORTION of Lot 40 as said Lot is shown upon that certain. Map 
antitled "Map of Subdivision of the Fiiimore Tract' which Map 
oes recorded February 14, 1888 in the Office of the Recorder of the 
County of Santa Clara, State of California, in Volvme "C" of Maps, 
7..se 57, and more particularly described as :'.ollows: 

BEGINNING at a. point in the center line of Swift Avenue, 60 feet 
-ride, distant thereon Se 28° 441 E. 158.77 feet from the point of 
itaieeetion of said center line of Swift Avenue with the center line 
Of Cunningham Avenue, 60 feet wide, as said Avenues arts shown upon 
the recorded Mnp hereinafter referred to; thence :aineing along said 
center line of Swift Avenue= So 9.00 E, 64.76 feet; to the most 
Northwesterly corner of the parcel of lend conveyed by Carlos 
Tranco, et ux, to Arteimo Castro, et on, by Deed recortlee January 12, 

in Book 2132, page 54 OffiL.al Records; thence leaving said 
line of Swift Avenue and sunning along the Northwesterly 

of es.A f;a9E,K? peCe:. S, A0.3 51' W. 336.62 feet to a point 
the lint dividing Les 39 and 4G ms shown upon Map hereinaftei 

-fer.red to; there-. along Laid dividing line N. 40' 09' W. 63,A8 
to a point in saie. dividing Line which bears S. 40° 09' E, 

-' .7.5 feet f--on the pei,'.t of intersoction of said dividing line 
the said cantnr cf Cunningham Avenue, hereinnbova 

-c...!Sr7ed to: t!lanc-r, pa:-,t:_l,ra with the staid center line of Cunningham 
Y, 7 feet to the point of beginning,g, 

car 

•).1.r Tatil this 17th 
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CERTIFICATE OF ACCEPTANCE 

(GOVERNMENT CODE SECTION 272a1) 

This is to certi€y that the interest in real 

property conveyed by the within and foregoinu. :k.ed or 

grant to the COUNTY OF SANTA CLARA, State of California, 

is hereby accepted by the undersigned officer on behalf 

of the oard of Supervisors of the County of Santa Clara 

pursuant to authority conferred by resolution of the 

Board of Supervisors of the County of Santa Clara, 

adopted January 2, 1962, and the grantee consents to 

recordation thereof by its duly authoxieed officer. 

IN WITNESS WBEREOF, I have hereunto set my hand 

this  pith  day of  June

Byg 

JRIC2o's 

196  4 

c or or Publid Works 
County of Santa Clara 
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Title Insurance and Trust Company. 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 
CYPRESS 2-4212 

October 8, 1962 
Fee = $5 2.50 

Department of Public Works 
=. 

20 West Rosa Street 
San Jose, California 

IMP.ORTAiNT 
When replying refer to 

Our No. 240583 

Hillview Airport 
Your No. 

The following is a report on the title to the land described in your application for a Policy. of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as 
of___•ugust 9_"/: 1969__ at 7:30 a.m. 

•V.7//i 
B.M. BLAN•" Title Officer 

Vestee: 
EDWIGES LOZANO TORRES and AMELIA TORRES, 
his wife, as joint tenants 

Excel•tions" 

First= Taxes for the fiscal year 1962-63, now a lien, but not 
yet due or payable, including personal property 
tax, if any. 

Second=, Right of the public to use as a roadway so much of the 
premises as lies within the bounds of Swift Avenue. 

Third= Right to erect, construct, reconstruct, replace, repair, 
maintain and use for the transmission and distribution of 
electricity, a single line of towers, and suspended upon and 
supported by such towers, all wires which the Granteemay 
from time to time deem to be reasonabl• required for those 
purposes, and telephone and telegraph wires for the private 
use o£ the Grantee, and all necessary end proper cross-arms, braces, connections, fastenings and other appliances and 
fixtures for use in connection with said towers and wires, 
and also a right of way along the same, extending 
across premises as follows= 

Beginning at a point in the Northwesterly boundary line of 
said Lot 40, (Said Boundary Line being marked by the 
center line of Cunningham Avenue) from which the intersection 
of the Southwesterly boundary line of said Lot 40 with the 
Southeasterly boundary line of Cunningham Avenue (Said 
intersection being marked by the intersection Of fences 
now upon the ground) bears South 7 ° 39' East 35.7' 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 

matters outside its coverage which are required by the particular form. 
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distant, and running thence South 39 ° 20' East 1300' 
more or less, to. a point in the Southwesterly boundary 
line of said Lot 40, 

as granted by John Andrews and Marena Andrews, husband 
and wife, to Pacific Gas and Electric Company, a corporation, 
by instrument dated December 20, 1932 and recorded February 
11, 1933 in Book 638 of Official Records, page 360. 

Said instr•ent recites, in part as follows." 

Said Grantor, for the consideration aforesaid does further 
grant unto said Grantee, its successors and.assigns, the 
right, easement or servitude of using said right of way 
for any and .all purposes connected with the erection, 
construction, reconstruction, replacement, repair, 
maintenance and use, for the p•poses aforesaid, of such 
towers, wires and appurtenant structures; and also 
the right of ingress to and egress from said right ef 
way by a practicable route or routes across the aforesaid. 
lands of said Grantor. 

The Grantee hereby agrees that all transmission wires to 
be suspended on said towers of the Grantee shall be 
maintained at least 30', and all telephone and telegraph 
wires at least 25', above the average natural surface of 
the ground at the lowest part of such respective wires. 

In exercising the right of ingress and egress hereby granted 
the Grantee, shall, whenever practicable, use existing 
roads or •l:an•s;,.• and shall repair any damage which may be 
caused by its use thereof. 

The Grantee in the exercise and enjoyment of the rights 
hereby granted, shall avoid unreasonable interference 
with such use by the Grantor and the latter's successors 
in estate of theaforesaid right of way for mining and 
agricultural purposes as is not incbnsistent with the 
Grantee's full enjo•ent of the rights hereby granted; 
provided, however, that the Grantor and the latter's 
successors in estate shall not erect or.construct, 
or permit to be erected or constructed, any building or 
other structure, or drill or operate any water, or oil, well, 
within 15 feet of the above described line. 

Fourth: Right of Way for electric and Telephone transmission line 
over the Northeasterly 6 feet of Lot 40 hereinafter referred 
to, as granted by Anton J. Bondesen, etux, to Pacific 
Gas and Electric Company, and The Pacific Telephone 
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and Telegraph Company, California corporations, by Deed 
dated August 23, 1946 and recorded October 23, 1946 in 
Book 1384 of Official Records, page 270, and reference 
is hereby made to the record, thereof for further 
particulars. 

Fifth: Agreement by Amelia M. Torres with Board of Supervisors, 
County of Santa• Clara, State.•of California, dated April 
2, 1956 and recorded April 5, •1956 in Book 3458 of 
Official Records, page 413, Recorder's Serial Number 
1196563, wherein first party agrees to reimburse second 
party for all sums advanced or to be advanced for 
indigent aid which sums. are to constitute a lien on 
premises. 

Agreement zeCo,•.ded October 21, 1957 in Book 3917 of 
Official Records, page 323,. Recorder's Serial Number 1395325, 
subordinates the lien of the above Agreement to Reimburse 
to the Deed of Trust shown herein as Exception 
No. 

Sixth: Deed of Trust byEdwige.s Lozano Tortes and Amelia Tortes, 
his wife,-to City T•tle Insurance Company, a California 
corporation, as Trustee, to secure the p•yment to 
Carlos Franco and Magdalena Franco, his wife, of 
$3,800.00 and additional advances, dated October 
1957 and recorded October 21, 1957 in Book 3917 of 
Official Records, page 321, Recorder's Serial Number 
1395323. 

The beneficial interest under the above Deed of 
Trust now stands of record in County of Santa Clara. 

Seventh= Deed of Trust by Edwlges L, Tortes and Amelia Tortes, his 
wife, to Vera R..Reek, as Trustee, tosecure the payment 
to County of Santa Clara, of $434.80 and additional 
advances, dated October I, 1957 and recorded October 21, 
1957 in Book 3917 of Official Records, page 324. 
Recorder's Serial Number 1395326. 

Eighth ." Deed of Trust by Edwiges Lozano Tortes also known as Edwiges 
L. Torzes.and Amelia Tortes, his wife, to 
City Title Insurance"Company, a California corporation, 
as Trustee, to secure the payment to Garden City Disposal 
Service, Inc., a corporation, of $500.00 and additional 
advances, dated October 2, 1957 and recorded October 21, 
1957 in Book 3917 of Official Records, page 326, 
Recorder's Serial Number 1395327. 
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Note 

Note 2: 

Note 3: 

Note 

This Report includes an examination of the Municipal 
Records of the City of San Jose, as to Taxes, Assessments 
and/or Bonds, 

Both installments of County and City Taxes for the fiscal 
year 1961-62 have been paid, Assessment Number 
489-14-13. Code Number 44-75. 

First installment $4 2.45 

Second installment $42.45 

The above Vestees acquired, title to premises by Deed from 
Carlos France and Magdalena Prance, his wife, dated 
September 12, 1957 and recorded October 21, 1957 in 
Book 3917 of Official Records, page 320, Recorder's 
Serial Number 1395322, and to which Deed there were 
affixed Revenue Stamps in the sum ef $4.95. 

The assessed valuations of premises for County 
and City Taxes for the fiscal year 1961-62 are as 
follows= 

Assessed value real estate 
Assessed value improvements 
Assessed value personal property 

$600. O0 
400. O0 
N•E 

The address of the above vestee as disclosed by 
the County Tax Rolls for the fiscal year 1961-62 is 
193C Swift Lane, San Jose, California. 

DESCRIPTI• 

Pot description of the real property referred to herein 
see E•IBIT A attached hereto and made a part hereof. 

et/jf 
5 copies to Dept. of Public Works 
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EXHIBIT A 

AII that certain real •property situate,in the City of 
SanJose, County of Santa Clara, State of California, 
described as follows: 

PORTION of Lot 40 as .said Lot is shown upon that certain 
Map ientitled, "Map of Subdivision of •the .Fillmore Tract", 
which Map was recorded February 14, 1888 in the office of 
the Recorder of the County of SantaClara, State 

"n Callfornla, z Book • of Maps-,. page 57, and. more particularly 
described as follows." 

Beginning at a point in the center line of Swift Avenue, 
60 feet wi.de, distant thereon South 28 ° 44' Hast 158.77 feet 
from the point of intersection of said center line of 
Swift Avenue with the centerline of Cunningham Avenue, 

ide, .as said.. Avenue.s are shown ?pon the 
Map n.ab•ve.referred to• thence running along said 
-.c, Avenue South 280 44 • East .64.76 
feet to the. most.Northwesterly corner of the p.arcel of 

by. Carlos Franco, etux, to Artemio Castro, 
Deed •ecorded January 12, 1951 in Book 2132 

rds, page 540, Santa Clara County Records, 
th of Swift Avenue and running 

y line of said Castro Parcel South 
4' .62 feet to a point inthe line 

and 40.as shown u.ponthe Map hereinabove 
refe ng said .dividing line North 40 ° 

09 t in said dividing line 
165.16 feet from 

the-point of -inte•section of said .dividing line with 
the i•aid•center line of Cunnlngham Avenu• hereinabo.ve 
referred to• thence parallel with the said center line 
of Cunningham Avenue North 49 ° 51' East 349.44 feet to 
the Dolnt of-beginning. 
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/ 
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This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official'records. 
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R GHT OF WAY OR PROPERTY DATA ,jEET 
S. D.#  2 

To:  Project: ppid Hilluipw  Parcel No.:  14-10 
Grantor: Gmadalnpe G_ GAraiA   Telephone:  Entire Area:  
Property Address:  Rem 1911 Cunninelam AliP R j  6768  sq. ft. or  0.155  ac 
Mailing Address: ar....2222x jia  Part Required: 
Jurisdiction:  San Jose A 11  sq. ft. or  0.155 ac 

Remainder: None None ac 

Unit Land Cost: 
Sq. Ft.: $  0.22 
Acre: $ 9,583.00 

Land Acquired: 
Sq. Ft.: 6768 
Acre: u.i55 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget Appraisal 
196 196 2

1500 

7,500 

0. I.P. 
Deposit Settlement 

$ 1,500 

7,500 

Total Consideration - Offset by Benefits: 9,000 9,000 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status - Budget 

Project Budget Data 

Cash Payment in this Contract: 

% Obligated to Date: 

Excess: Budget Deficit: 

1.x Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7.x Continued Occupancy 
8. Settlement Justification 
9.x Title Exceptions 
10. 
11. 
12. 

Title Co.: Title Insurance 
#  740595  Date:  10/23/62
Grantor Acquired Date:  2/59
I.R.S.  R 75 
Appraised by: 
Date:  11/62 
Type of Title: 
Zoning:  
Access Rights: 
Suit Filed:  
0. I.P. : 
Agreements: 
Resolutions: 
Deeds:  Tn RAAT File 
Negotiating Agent: 
Dep. County Counsel: 

Staff

Fee 
R-1 

Win 

Attached 

Maps: 
Walter J 
Robert 

Doyle 

pp oval 
To Co nty Counsel: 
Agend • /0/43 Item# 

Sturges

Description of Improvement Acquired 

No. of 
Rooms 
4 

Area 
Sq. Ft. Age Condition 
928 16 Poor 

1. One Story frame residence. 
This house will have little or no 
Salvage value. The owner was told 
orally that he could salvage any 
material that he wanted to.

7. The owner was granted the right to 
continue occupancy until June 2t 1963 
Rent free. 

9. The County will take subject to: 
(2.) Road Easement. 
Clear: 

(1.) Taxes 
(3.) Judgement(Statement of Identity 

attached) 
(4.) County Lien (Grantor Claims to 

ham receipts showing this item 
has been paid) 

(5.) Trust Deed 

ive Na 3° 



TO: 

FROM: 

SUBJECT: 

OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: 

Clerk of Board of Supervisors 

County COunsel 

Property Acquisition 

August 3, 19Z4 

Deed of Reconveyance, 
Enclosed are a deed/and title insurance policy 

fo• your permanent records for the following property 
acquisition: 

Proj ec t: Reid-Hillvi•w Airport 

Parcel No. 3511-14-3 

Gran to r: Edwlges Torres 

Deed Recorded: Date: 6-22-64 (Reconveyance 6-18-64) 
Book: 6551 6548 
Page: 461 194 

Tax cancellation forms have been forwarded to 
Assessor's Office (_ 8-•3-64 ). 

SPENCER M. WILLIAMS 
County Counsel 

CW 

By Richard S. Harrison 
Deputy County Counsel 

Copies-. 
./F6•lic Works Right of Way Section 
County Counsel 

8/63 



oounty of eant.  

COUNTY COUNSEL WILLIAMS, COUNSEL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299-2111 

J•e 18, 19•4 

CERTIFIED t•IL 

Title •nsu=ance & T•u..• st Co•.any 
66 North First S•ree• 
S• Jose 13, Callfo•la 

•ntl 

The County is purchasln• the prope•-ty covered by 
the above order number and this letter will constitute 
the Ceunty's escrow instructions. 

Enclosed are a warrant in the s•m of $6,250, a 
copy of the purchase agreement a•d a =ertlficate accepting 
deed. You are Inst•e-ted to disburse the proceeds of the 
warrant only after havin• recorded a •ran• deed and issued 
a policy of •Itle •nSrur•ee shying t•.tle to be in the 
c•nty •ree and clear ?f all taxes,• llens• •c•brances 
or defects of title.• with the foll•Ing excep.ti•s only: 

I) Real propert• taxes for the 1963-64 fiscal 
year are tO be •rorated and cancelled as 
of the date of close .of escrow. 

2) The County will take the p•roperty subject 
to encumbrances number 2 (public road ease ment), number 3 (power llne easement) and 
number 4 (electric and telephone ri•t of 
•ay). 

All other encumbrances are to be removed. In this 
connection, the following info•tlon is m•bmitted: 

Enc•ranee #5 (•e!fare Agreement to •.,e•u•se) •• 5y ?l•e recordatlon of a release 
of llen, •ch was •ished to the sellers by 
the County • •.• 1960 •-d •ch we understand they 
will deposit In escr• now• to be recorded• 



Title Insurance & Trust Company 

'.ere.st has been aa.si•ed to the 

paid i•. •iI and Is en•los.ed her•ith, endorse4 
•Pal4 i• •II" and s•ed by Ri•rd •. Capron 
who iS the Collections off•.•e• .of the Co•y 
Welfare Departm•t. 

•-•----'•i••sposal Service) P•ul •dsen• 
,of •a•den Ci•,• adv•se• .tha• •Is has been 
pa•d i• •II •&• appaze•.t!y n,o r•o•veya•ee 
•a• ever xecorde• 

•e Comity will pay •he cos• of title insurance and 
reve•ue s•a•s• The s•iiers 

are represented by Mr,, ••.n 
• Att.o.•ey at L•, 633-.63:• North .... Hale• F•rst Street, San 
Jose. 

• •r pUi•pOr•e s of•prem•tly canee!llng taxes, I •.ould 
appre:eJ.a•:• No•:•'_ad?•is:ing •e b• teiephon• on the day 
escrow c.ioses of the Re•ord, e• s serial n•.er on •e 
deed,• K%ndly send the recorded deed •d title pol%cy to 

PENCER M W •.LLII• 

•y 

Deputy 



June 16, 1964 

Mr. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject Reld-Hillview Airport-Edwiges T•rres, 3511-14-13 

Dear Mr. Williams: 

Attached are the following papers: 

( ) Deed IN ESCROW 

( X ) Certificate of Acceptance 
( ) Rental .Letter 

Please process these papers, in accordance 
with standard procedure. 

Very truly yours, 

EDN :G•. 
o s 

Attachment 

E. D. HODGE 
Chief Right of Way Agent 



fo•t• you•, coun•eroffe• ol • $9,200.00 •'oz, set•leme.t .o• 

ac•ep•abie. 



LAWYER 

633-635 NORTH FIRST STREET 

SAN JOSE 12, C/kI,IFORNIA 
CYPRESS 7-3777 

January 9, 196• 

i•r. Justin F. Mitchell 
Department of Public Works 
Santa Clara County Office Building 
20 West Hedding Street 
San Jose 10, California 

Re: Reid Hillview Airport 3511-14-13 
S.C.C. No. 148906 County of Santa Clara v. 
Torres, et al. 
Your letter of December 12, 1963 

Dear Sir: 

Please forgive my delay•in answering your letter of 
December 12th. However, we have not had an opportunity 
to clear up our correspondence until the present time. 

Your letter has been received and the contents there- 
of noted. My clients have refused to accept the sum of 
$5500.00, and have directed me to inform you that they 
are willing to settle the matter for $9200.00. If we 
could have your check in that amount by return mail the 
matter could be settled without any further difficulty. 



San Jo• 12, 

S.C.C. •o. 1•8• C•y ef •ca CZ•a vs. 

•-•e• •I, 1963, 

Please • •£,sed •at • sa•d of•er £e not •.c•ted 

Ve• 



LAWYER 

633-6.35 NORTH FIRST STREET 

SAN JOSE 12, CALIFORNIA 
CYp• 7-3777 

August 29, 1963 

Mr Thomas N. McCready 
Right-of-Way Agent 
Department of Public Works 
County of Santa Clara 
20 West Rosa Street 
San Jose i0, California 

Re Condemnation of Torres Property 
Our conversation of June 19, 1963 

Dear Mr. McCready- 

Would you be kind enough to come into 
the office at your earliest convenienc• in order 
that we may discuss the abowe described property 
and attempt to arrive at a settlement before you 
file suit for condemnation. 

Your cooperation in this matter will 
be greatly appreciated. 

GWH: af 

cc Mr. Edwiges Torres 



-i.uay 10, 1S'63 

ec.Y.7.a'zy 
County 
70 
SC: a Jose, • 

"Prolact so. 

De%

are rcv,si: sts coaL-. 7.1.ation 
con,....;.1r.1......L; the Reid-Zilivic-,w Airport S 
followL1-4 properties: 

• 

Cadalbert 

Torreo 
Crutcher 

Mercier (,Parales) 
aze l'L,:tual S. 6: L. 
(auardiaa Capital Co.) 

Parcel 3.7 07:3 

2511-a-5 
SL11-14-3 
S51114-12 

3';.11-14-1S 
3511-14-20, 21, 22 
35

ti11-13-2 
3511-15-12,13 

folloci-23 documents are e:elosed: 

1. cult Data Sheet-o 4nal and 2 copies 
9. n:operty rata Sheet-oris'inal and 5 copies oar.11. 
3. Ur,0;ted Title Reports-1 eat.11 tarcel 
4. Deserlptions-raar to title report (every 

is a frill take) 
5. Property Plats -reicr to repot —^^r" 1

4..s a take) 
ii . Ter.mini Hap- 13 (earh pz,reel is colored ultere 

cor...:29.---nation is ben-, reouezt,,,c) . 



• 

2 July 10, 1963 

n.-.;:a to be 11:.-Indled by 137.-12-iieorInz. 
interectL. 

noce.7.,sr.ry 
37: .`7 

.1..

coua ckeet rf,..7 .1t „ 4 

PICZ113C. t.'e• /: 

Infc)rmr.vf_on tz nece.e,f1. 
further documente or other 

V=y truly yours, 

cyf 



COUNTY OF SANTA CLARA 

•U•AU o• co-•c•Io.s 

KWELFARE DEPARTMENT 

July I, 1963 45 WEST ST. JAMES STREET 

SAN JOSE 14, CALIFORNIA 

Mr. T. N. McCready 

Public Works 

TORREZ• Edwiges & Amelia Co. Hosp. 98455 

ESCROW NO. 

Confirming our recent telephone conversation, the demand of the County of 

Santa Clara is as follows: 

WELFARE $ none 

HOSPITAL $ none 

Total $ 

Please make check payable to the County of Santa Clara, care of my attention, 
45 West. St. James Street, San Jose. 

Please notify our department where release is to be sent. 

J. B. EVANS• •PERVISOR 
09 

SC 320 Rev. 5/24/60 



LAWY E R 

633-63S NOI•TH FIRST STREET 

S• Jos• 12, 
CYPRESS 7-3777 

June 4, 1963 

Santa Clara Co. Public Works Dept. 
County Administration Building 
70 West Rosa Street 
San Jose, California 

Re" Edwiges Torres 
Condemnation of his property at 2041 Swift Avenue 

Dear S irs- 

Mr. Edwiges Torres has retained me to repre- 
sent him with regard to the matter of the purchase of 
his property iby the County of Santa Clara. Mr. Torres' 
property is located at 2041 Swift Avenue adjacent to 
Reid Hillview Airport. Mr. Torres informs me that he 
has in excess of $6,500.00 invested in his property: 
that he has worked many years to acquire this one-half 
acre which is a home for him and his family: that for 
him to acquire like property will cost him approximately 
the sum of $16,000.00. 

Would you be kind enough to have your people 
deal with me in connection with Mr. Torres' property? 

Mr. Torres does expect that the County of 
Santa Clara will deal fairly with him, and, if it 
wishes to condemn his property for public use, that 
Santa Clara County will conform to the law, and, 
compensate him adequately therefor. Yo•ruly • 

GWH: af 

cc. Mr. Edwiges Torres 



DEPARTMENT OF PUBLIC WORKS a. ENOE:HS, DII•E:CToI• 

SANTA CLARA COUNTY OFFICE BUILDING 20 WEST HEDDING STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 

Title Insurance & Trust Company 
66 North First Street 
San Jose, California 

Subject" Owner" E. Tortes 
Project Reid-Hillview Ai•ort 
Parcel No." 3511-14-13 
Escrow No." 240583 

Gentlemen" 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find.a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the• duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen 

This is to advise you that from .Au•st 27• 1962 
the date of our Preliminary report tq•.3• /?• 
at 8:00 a.m., we find nothing furthe@"on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 

338 



December 12, 1963 

M矍．Garvin W．Hale 

A ；；orney at Law 
6 North First Street 
San Jose 12, California 

Subject: Reid Hillview Airport - 3511-14-13 
S.C C. No. 148906 - County of Santa Clara vs 

Dear Sir: 

Reference is made 鼋o our telephone discussion of 
December 11, 1963，concerning the above-referent罗m璋tter 
and ay reaffirmation of the County’s outstanding offer 
for 露etti戤硷篡t in the 蹦O晒1t of $5，500*00. 

Please be advised that if 母a王doffer i碟鸡ot accepted 
prior to December 23, 1963, 王t will be w氮七氦drawn as of that 
date. 

Very truly yours, 

JUSTIN F．MI鬻概蕴 
蚋t of Way Agent 

镂难p 'S 

cc: Mr． E．L. Torres 

80PY 



To 

FROM 

To 

SIGNED 

PLEASE REPLY HERE 

SIGNED 

FILL IN TOP PORTION,-REMOVE DUPLICATE (YELi:OW)•ND FOR-; 
WARD REMAINING PARTS WITH CARBONS. TO REPLY. FILL IN LOWER PORTION AND 
SNAP OUT CARBONS. RETAIN TRIPLICATE (PINK) AND RET.URN ORIGINAL. 

]FORM 
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June 27, 1963 

Title Insurance & Trust Company 
66 North First Street 
San Jose, California 

Subject: Reid-Hillview - Garcia - Escrow 24095 

Gentlemen: 

You are hereby authorized to release funds in 
the amount of $100.00 that you are holding subject to 
proper vacation of the premises by the former owner. 

Very truly yours, 

GEORGE H. MILLER. 
Senior Right of Way Agent 

GHM:o's 



COUNTY OF SANTA CLARA 

SPENCER M. WILLIAMS DEPUTIES: 

COUNTY COUNSEL 

JOHN R. KENNEDY 

WILLIAM M. SIEGEL 

ASSISTANT COUNTY COUNSELS 

JOAN A. SYMON 
ROBERT S. STURGES 
ROBERT P. McNAMEE 
RICHARD S. HARRISON 
JOHN B. GUNN 
SELBY V. I. BROWN. JR. 

MARVIN G. HAUN 
GERALD J. THOMPSON 
JOSEPH G. SCHUMB, JR. 

BOND & TAX CLERK 
DOROTHY V. FANNING 

ZONING INVESTIGATOR 
ROBERT R. FEDDE 

,Office of the COUNTY COUNSEL 

COUNTY ADMINISTRATION BUILDING 

70 WEST ROSA STREET 

SAN JOSE 10, CALIFORNIA 

TELEPHONE CYPRESS 9-21 1 1 

February 1, 1963 

Title Insurance and Trust Company 
Santa Clara County Office 
66 North First Street 
San Jose 13, California 

Re: County of Santa Clara vs. Guadalupe G. Garcia, 
et al., Escrow No. 240595 (Reid-Hiliview) 

Gentlemen: 

Enclosed is a warrant in the sum of $9,000.00 which 
you are authorized and instructed to disburse to the sellers 
of the property described in the above-numbered preliminary 
title report. When you can issue to the County of Santa 
Clara a title insurance policy in the said sum► insuring a 
fee title in the County free and clear of all liens and encumbrances 
except those listed in paragraph two;(right of public to use 
roadway)of the said preliminary title report dated August 27, 
1962. 

A copy of the agreement is enclosed, and you will note 
that taxes are to be prorated as of the close of escrow. 

Please send the recorded deed, your policy and your 
closing statement to me all at the same time. 

RSS:blm 
enel: deed 

Warrant 
Cert. • Acce t. 
Agreem nt 

cc: Dept. Public orks 
Right ect 

Yours very truly, 

SPENCER M. WILLIAMS, 
County Counsel 

By 
Robert S. Sturges 
Deputy County Counsel 



Confidential Information for use of Title Companies 

STATEMENT OF IDENTITY No. ;Ffred5-9.5--

This Statement must be SIGNED PERSONALLY by each party to the 
transaction and by BOTH HUSBAND AND WIFE before a Policy of Title 
Insurance can be written. WHEN FILLED IN COMPLETELY it will serve to 
establish, identify and facilitate elimination of matters affecting 
persons of similar name. 

Owner of 
1 am the 

"1-en-eler—u-i5•E:1 a S • J J. 

the street address of which is Street, City of 

I hereby make the following statement of facts: 

Full name G -4/2g4 90C4A;a' 6;d7A4A-e2- 634" d" ix(First name) (Full middle name) 
(if none, indicate) 

Day and month of birth C9e,t- 2 ./ /9.3c2 Birthplace efxs(74//e,v74.0.5„Wex

(date 
If naturalized (place of naturalization 

Full name of Spouse Do/*/7/A-)9151 c 1/4 )/e/e.S 
(First dame) Full middle name (Last name) 

(if none, indicate ) 

Day and month of birth OC7Aeher /8; /9,269 Birthplace eh 1 eml-o 

If naturalized
date 

(place of naturalization 

When married //////57'5 

Maiden name of wife Poo/pop A F/oR5 S 

Residence during past fie years: Length of residence: 
71/4, ,t5/5-Y. c:(4 •v 4/9 Irro•frm lAtzAegJ. 

A7."-Ir to A.A5TI: 1 0 5 — fei*e S • Cfmie t ede<" 

41/5- 41/4 )-3 /e pei Sher-iv/ow /04i4.0 - AA , 

Number and Street City From (date) To (date) 

Pre sent Address: i? eunn fre,74.0.0r4 4,c_ .2). J. 

I am not acting, in this transaction, for or on behalf of any 
foreign country, transactions with which have been "blocked" or sub-
jected to regulation by the United States Government, nor for or on 
behalf of any resident or citizen of any such country, nor for or on 
behalf of any company organized in or controlled by residents or 
citizens of any such country, nor by or on behalf of any person or 
firm included in "The Proclaimed List of Blocked Nationals". 

My signature can be verified by fr iNk 4,-14 Ame-ree4 *NA) &'"glI4' ‘ S*J .
(Give name of bank (branch or department) 
or employer, where signature has been 
known for at least two years) 

(Last name) 

Authority to verify is hereby given 

Signature 

Where married 405 efAkeil 

SignatureCI .,

Dated / 7/".10/4 2,.., Business Telephone Res.Telephone 

C 7 



528 6-60 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

October 23, 1962 

Department of Public Works 
20 West Rosa Street 
San Jose, California 

IMPORTANT 
When replying refer to 

Our No. 240595 

Fee: $52.50 
Your No. 

Hillview Airport 

The following is a report on the title to the land described in your application for a Policy of Title 
and is made without liability and without obligation to issue such policy. 

Dated as of August 27, 1962  at 7:30 a.m. 

Vestee: 

Insurance, 

B. M. Blanchard 
GUADALUPE G. GARCIA and DOMINGA F. GARCIA, 

his wife, in joint tenancy 

Title Officer 

Exceptions:

First: Taxes for the fiscal year 1962-63 now a lien, but not yet 
due or payable, including personal property tax, if any. 

Second: Right of the public to use as a roadway so much of the 
premises as lies within the bounds of Cunningham Avenue. 

Third: Abstract of Judgment in the Municipal Court for the San 
Jose-Alviso Judicial District, County of Santa Clara, State 
of California, for $174.78 together with interest and costs, 
against Guadalupe Garcia, in favor of Charles McCarty, doing 
business as Stores Collection Bureau, docketed June 20, 1952, 
recorded June 23, 1952 in Book 2557 Official Records, page 
487, (Recorder's Serial Number 805159). Case No. 1073. 

Fourth: Agreement to Reimburse by Mrs. Dominga F. Garcia with Board 
of Supervisors, County of Santa Clara, State of California, 
dated December 14, 1954, recorded January 7, 1955 in Book 
3052 Official Records, page 486, (Recorder's Serial Number 
1041557), wherein first party agrees to reimburse second 
party for all sums advanced or to be advanced for indigent 
aid, which sums are to constitute a lien on premises. 

Fifth: Deed of Trust by Guadalupe G. Garcia and Dominga F. Garcia, 
his wife, to Valley Title Company of Santa Clara County, a 
corporation, as Trustee, to secure the payment to Catarino 
Carlos and Mary V. Carlos, his wife, as joint tenants, of 
$7,000.00 and additional advances, dated February 3, 1959, 
recorded February 6, 1959 in Book 4316 Official Records, 
page 144, (Recorder's Serial Number 1583518) 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



Appl. No. 24059 Page 2 

Note 1: The above vestees acquired title to premises by Deed from 
Catarino Carlos and Mary V. Carlos, dated February 2, 1959, 
recorded February 6, 1959 in Book 4316 Official Records, page 
143, and to which Deed there were affixed Revenue Stamps in 
the sum of $8025. 

Note 2: This Report includes an examination of the Municipal Records 
of the City of San Jose as to Taxes, Assessments and/or Bonds* 

Note 3: Both installments of County and City Taxes for the fiscal year 
1961-62 have been paid. Assessment Number 489-14-10, Code 
Number 44-75. 

First installment $54.52 

Second installment $54.52 

Note 4: The assessed valuations of premises for County and City Taxes 
for the fiscal year 1961-62 are as follows: 

Assessed value of real estate $500.00 
Assessed value of improvement 800.00 
Assessed value of personal property none 

The address of the above vestees as disclosed by the County 
Tax Rolls for the fiscal year 1961-62 is Rt. 7 Box 193 I, 
Cunningham Avenue, San Jose, California. 

DESCRIPTION 

For description of the real property referred to herein see 
Exhibit A attached hereto and made a part hereof* 

et/mf 



Appl. No. 2405S, 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa 'Clara, State of California, described as follow*: 

BEGINNING at a point in the center line of Cunningham Avenue, 
distant thereon potrth 68° 12' West 30.22 feet and South 49° 51' 
West 202.45 feet from the point of intersection of said center 
line of Cunningham Avenue with the center line of Swift Avenue, 
as shown upon the Map:hereinafter referred to; thence running 
along said center line of Cunningham Avenue, South 49° 51' West 
50.00 feet; thence leaving said center line and running parallel 
with the line diViding Lots 39 and 40, as shown upon the Map 
hereinafter referred to, South 40° 09' Ealt 165.15 feet; thence 
parallel with the center line of Cunningham Avenue, North 49°' 
51' East 50.-00 feet; thence parallel with the line dividing 
said Lots 39 and 40, North 40° 09' West 165'..15 feet to the 
point of beginning, and being a portion of Lot 40. as shown 
upon that certain Map entitled, "Map of the, Subdivision of 
the Fillmore Tract", which Map was filed for record in the 
office'of the Recorder of the County of Santa Clara, State 
of California, on February 1,4, 1888 in Book C of Maps, at 
page 57. 



DETAIL LOTS 39 & 40 
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Rev. 11-62 

11_,HT OF WAY OR. PROPERTY DATA HEET 
S.D.# 2 

To:  Project: Reid-Hillview  Parcel No.:  1574 
Grantor Joseph C. Borba, et ux  Telephone: 258-8697  Entire Area:  
Property Address: 2065 Tully Road, S. J.  14,692  sq. ft. or  0.337  ac 
Mailing Address:  Same 
Jurisdiction: San Jose 

Part Required: 
All  sq. ft. or  All  ac 

Remainder: None None ac 

Unit Land Cost: 
Sq. Ft.: $  0.34
Acre: $ 14,825 

Land Acquired: 
Sq. Ft.: 14,692
Acre: 0.337 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget Appraisal O.I.P. 
196 196 2 Deposit Settlement 

$5,000 

7,200 

$5,000 

7,200 

Total Consideration - Offset by Benefits: $ 12,250 $12,250 

Project Budget Data 

Total Authorized: Cash Payment in this Contract: 

Balance after this Acquisition: 7 Obligated to Date: 

Current Indicated Budget Status - Budget Excess: Budget Deficit: 

1.x Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4.x Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. xTitle Exceptions 
10. 
11. 
12. 

Title Co.:  T. I. 
#240590  Date:Oct. 25, 1962 
Grantor Acquired DateOct. 30, 1952 
I.R.S.  $7.70 
Appraised by: Staff 
Date:  Dec. 1962 
Type of Title: Fee 
Zoning:  R-1 
Access Rights:  
Suit Filed:  No 
O.I.P. : 
Agreements: 
Resolutions: 
Deeds:In R/W filp 
Negotiating Agent: Tim
Dep. County Counsel: 

Attached 

Approval 
To County Counsel: 
Agenda: Item# 

Maps : attached 
ltpr J„ Doyle 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

One story frame residence 
5 1258 25 Good to Fair 

Owner can salvage cabinet in garage and 
water heater. 

$200 withheld to insure vacation soon 
after close of escrow 

Owner to clear: 

1. Taxes 
4. Deed of trust (said to have been paid) 

County to take subject to: 

2. Road R/W 
3. Water agreement 

AGENDA 

PATE - 

ITEM 

ENC. 

tOARD ACTIO 2 

4,1e ..7Weee 1,111. -4e1,1,4, 

1/45'7-111 -6 3 /O:e CI
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BOARD OF SUPERVISORS / 7 
COUNTY COUNSEL 7- 7
OWNER 

TITLE COMPANY 

CONTROLLER 
PUBLIC WORKS 

Grantor: 

AGREEMENT FOR PURCHASE 
OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here-

inafter referred to as "the County", and  Otph ('" JriAgg 

lad ly 14 wti 

hereinafter referred to as "the Owner", hereby contract and agree 

as follows: 

1. Agreement  to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in "Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

ThotIvoy '%* funived ani foollaro 

>;) •flg, ) • 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum-

brances, except 44t4q 

and agrees that said deed will be deposited with the 
f t- 4.(pt 

Title Insurance Company in escrow account no. 

later than days after execution of this agreement by 

the Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized, and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession, taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

traary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

10. Possession and Rent 

The 6010 ssi141krbe entitled to tal4tpaFstAp, 
44, 40".6 .44,6-0, ffilli, WMW, OF AO ti,* 0:••,1 ,. 4, 

realbaliptayupooVe close of escrow, and where applicable, 

all rents shall be prorated as of the close of escrow. 

- 2 - 



11. Withheld Funds: 

Two Hundred Dollars 

200.00 ) will be held in escrow and will be released to the 

Owner(s) when the following conditions have been met: 
in accordance with Par. 10 

1. The property has been vacated prtcyr-to  

and has been inspected and approved by an authorized agent 

of the County and found to be in a satisfactory condition. 

2. Keys to the premises are delivered to the Business Manage-

ment Section of the Santa Clara County Department of Public 

Works, 20 West Rosa Street, San Jose 10, California. 

3. The-±anei&eaping-haa-been-iePb-nt-aet. 

12. Salvage 

The Owner will be allowed to salvage the bacinets in 
the garage and the water heater. 

IN WITNESS WHEREOF said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California, 

this   day of  MAY 1 3 1963  , 19 

COUNTY OF SANTA CLARA 

BY r l '6 7-z---74-7z5C ai n 'o rc o Supervisors 

Executed by the Owner(s) this  7  day of  , 19 1,3. 
1 • 

JOSEPH C. BORB 

EMILY M. BORB 

Owner(s) 

-Pker7-1;71kyarfttr 
Sm444!—IromMr 
San Jose California 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

raci 

By 
Deputy County Counsel 



Appl. No. 240590 

EXHIBIT A 

All that certain parcel of land situate in the City 
of San Jose, County of Santa Clara, State of California, 

described as follows: 

Portion of Lot 66, as shown upon that certain Map entitled 

"Map of the Subdivision of the Fillmore Tract." which 

Map was filed for record in the office of the Recorder 

of the County of Santa Clara, State of California, on 

February 14, 1888 in Book C of Maps, at page 57, and 

more particularly described as follows: 

Beginning at a point in the center line of Swift 

Lane, distant thereon North 50° East 74.07 feet from 

the Easternmost corner of that certain 5 acre tract of 

land described in the Deed from Cecil Reid, et ux, to 

Reidls Hillview Airport, Inc., a corporation, dated 

January 27, 1942, recorded February 16, 1942 in Book 1084 

Official Records, page 138, Santa Clara County Records; 

said point of beginning also being the most Easterly corner 

of that certain parcel of land conveyed by Clem Mercier, 

et ux, to William R. Carroll, et ux, by Deed dated August 

20, 1947 and recorded August 29, 1947 in Book 1500 of Official 

Records, at page 568, Santa.Clara County Records, California, 

located in the Southeasterly line of the "Fillmore Tract" 

hereinabove referred to; running thence North 50° East 

along said center line of Swift Lane, which is also the 

Southeasterly line of the Fillmore Tract, 78.35 feet to 

the most Southerly corner of that certain parcel of land 

conveyed by Clem Mercier, et ux, to Maurice E. Mercier, 

et ux, by Deed dated July 18, 1949 and recorded November 
4, 1949 in Book 1872 of Official Records, at page 104, 

Santa Clara County Records, California; thence leaving 

said center line of Swift Lane and running along the 

Southwesterly line of said parcel of land so conveyed to 

Maurice E. Mercier, et ux, and parallel to the Northeasterly 

line of said 5 acre tract North 40° 091 West 217.52 feet 

to the most Westerly corner of said parcel of land so 

conveyed to Maurice E. Mercier, et ux; tunning thence 

parallel with said center line of Swift Lane South 50° West 

78.35 feet to an iron pipe in the Northeasterly line of 

said parcel of land so conveyed to William R. Carroll, et ux; 

running thence along said last named line and parallel with 

the Northeasterly line of said 5 acre tract South 40°092

East 217.52 feet to the point of beginning. 



SAiltrti_ARA COUNTY HEALTH DEPARTMENT 

SAN JOSE. CALIFORNIA 
WATER SAMPLE EXAMINATION 

OPINION 

DIRECTOR OF SANITAL:4114 

NAME 

- AND 

ADDRESS 

IkS N', ,:LARA COUNTY HEALTH DEPARTMENT 

SAN JOSE. CALIFORNIA-
WATER SAMPLE EXAMINATION 

?LS Silt italS CONTACIN ANION 

4)07,44, 

a 0 60, 640.44.„ 
/ram-y, /6 7 ,

&AA 

• 

r
SOURCE 

WELL 0 STREAM 
SPRING 0 SW. POOL 

SAMPLING POINT 

SANITARY NOTES 

CI , pH 
NO. OF 
SWIMMERS 

CLARITY 

PORTIONS IN ML 5-10 ML 

OPINION 

hiS CONTAMINATION 

NAME 

AND 

ADDRESS 

DIRECTOR OF 

GAS IN 
LACTOSE 
BROTH 

24 HRS 

48 HRS. 

GAS IN 24 HRS B. - G.L. 
BROTH 

4 

M,UP 
SELL Lif STREAM 
SPRING r_.1 SW. POOL 

SAMPLING POINT 

(MC( t• 
SANITARY NOTES 

LJ 

DATE STARTED COUNT 

DATE & HOURS 

SAMPLE 

CI , 

CLARITY 

pH 

J -2/-43 
NO. OF 
SWIMMERS 

PORTIONS IN ML 5-10 ML 

GAS IN 24 EIRS 
LACTOSE 
BROTH 

48 HRS. 

GAS IN 24 HRS. B. - G.L. 
BROTH 

COUNT 



MEMORANDUM 
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OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

alne 28, 1963 

TO: Clerk of Board of Supervisors 

FROM: County Counsel 

SUBJECT: Property Acquisition 

and title insurance 
Enclosed is a deed  for' your 

permanent records for the following property acquisition: 

Project: Reid-Billvies 

Parcel No.: 240590 (T.1.) 

Grantor: Joseph C, and Emily Borba 

Deed Recorded: Date: 2416595 —
Book: 6052 
Page: 552 

sh 

Copies: 

?t 3 

SPENCER M. WILLIAMS 
County Counsel 

*/ ae id f "pomp 00 
By 
Deputy CoUnty Counsel 

&,-- Public Works - Right of Way Section 
County Counsel 

6/63 



county sa,nta. olara 

Title Insurance and Trust Company 
66 North First Street 
San Jose 13, California 

Re: Escrow No. 240590 . Project: Reid-Hillview 
Joseph C. and Emily M. Borba, Owners 
County of Santa Clara, Purchaser 

Gentlemen: 

This letter and the enclosed agreement of sale will 
constitute your escrow instructions in connection with 
the above purchase. 

1. You are authorized and instructed to receive 
into escrow the enclosed warrant in the sum of $12,250. 

2. You are instructed to receive an executed grant 
deed from owners having a property description corresponding 
to that used in the agreement of sale. A certificate of 
acceptance of deed is enclosed. Upon receipt of said deed, 
you are instructed to issue a title insurance policy in 
favor of the County of Santa Clara, insuring title free 
and clear of all liens and encumbrances. Purchaser will, 
however, take subject to items two and three of your title 
report number 240590, dated October 25, 1962. Title shall 
be insured in the amount of the purchase price. 

3. Taxes will be prorated as of the close of escrow 
in accordance with provision number five of the agreement 
of sale. 

4. Purchaser will pay all costs of escrow and title 
in§urance policy. Your invoice should be mailed to the 
Santa Clara County Department of Public Works, Right of 
Way section. 

5. You are further instructed that no revenue stamps 
are to be issue 

PY 
70 WEST ROSA STREET • CIVIC CENTER • SAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLDG. • CY 9-2111 



Title Insurance and Trust Company 
May 31, 1963 
Page 2 

6. Upon close of escrow, please forward the recorded 
deed and title insurance policy to the Office of the County 
Counsel for inspection ark,, approval. 

Very truly yours, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Gerald 3. Thompson 
Deputy County Counsel 

G3T:cw 

Eno: Warrant 
Certificate of Acceptance 
Agreement of Sale 
Grant Deed 

cc im partment of Public Works 
Right of Way Section 

• 

4.: 

L...:
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Title Insurance and-:Trust Company 
SANTA CLARA COUNTY OFFICE 

66 N. FIRST STREET TELEPHONE CYpress 2-4212 

SAN JOSE 13, CALIFORNIA 

.CITY Or SAN JOSE 
DEPARTMENT OF PUBLIC WORKS 
SAN JOSE, CALIF. 

PLEASE ENCLOSE THIS STUB WITH YOUR REMITTANCE 

DAT£. NT. 91,

APPLICATION NO 24O1N 

ESCROW ocitokR,

PROPERTY OF JOSEPH C. SORSAt ET AL HILIVVON 

PRELIMINARY REPORT 

.
• • L 

REF' O- RTS • R-• ME ROM 
F EltELIMUVARY,-- 

. . 

.0 CHATTEL: MORTGAGE 
F FORECLOSURE • . • 

AMT. 
ENCLOSED S 

:f 



Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

October 25, 1962 

▪ Department of Public Works 
▪ 20 West Rosa Street 
• San Jose, California 

IMPORTANT 
WhetireplyMgreferto 

Our No. 240590 

Hill-view Airport 
Your No. 

Feet $52.50 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of August_  27, 1962  at 7:30 a.m.  

Vestee: 

Exceptions: 

B. M. BLANCHARD 
JOSEPH C. Bt BA and EMILY M. BORBA, 
his wife, as joint tenants 

Title Officer 

First: Taxes for the fiscal year 1962-63, now a lien, but not yet 
due or payable, including personal property tax, if any. 

Second: Right of the public to use as a roadway so much of the 
premises as lies within the bounds of Swift Lane. 

- Thirds Agreement relative to certain water rights and rights of 
way for pipe lines executed by and between Clem Mercier 
and M. Ethel Mercier, his wife, Arthur L. Wickersham and 
Mary Louise Wickersham, his wife, Maurice E. Mercier and 
Aleese L. Mercier, his wife, and William Carroll and Geraldine 
E. Carroll, his wife, dated October 15, 1952, recorded 
October 30, 1952_ in Book 2516 Official Records, page 617, 
reference to the record thereof is hereby made for further 
particulars. 

Fourth: Deed of Trust by Joseph C. Borba and Emily M. Borba, his 
wife, to San Jose Abstract & Title Insurance Co., a 
corporation, as Trustee, to secure the payment to Clem 
Mercier and M. Ethel Mercier, his wife, as joint tenants, 
of $4,863.56 and additional advances, dated October 15, 
1952 and recorded October 30, 1952 in Book 2516 Official 
Records, page 627, Recorder's Serial Number 834784. 

Western Title Guaranty Company, Santa Clara County 
Division, formerly San Jose Abstract & Title Co., formerly 
San Jose Abstract & Title Insurance Co., is now Trustee of 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



Application No. 240590 Page 2 

record under the above Deed of Trust. 

Note 1: This Company assumes without liability therefor that Joe Borba 
named as promissor in that certain Agreement to Reimburse with 
the Board of Supervisors, County of Santa Clara, State of 
California, dated. September 15, 1953 and recorded September 18, 
1953 in Book 2723 Official Records, page 172, Recorder's Serial 
Number 914941, wherein first party agrees to reimburse second 
party for all sums advanced or to be advanced for indigent aid 
which sums are to constitute a lien on premises, is not one and 
the same person as Joseph C. Borba one of the above Vestees* 

Note 2: County Ordinance No. 84 purports to prohibit the erecting or 
placing of any building, structure or other improvement on the 
Southeasterly 15 feet o€ the herein described property within the 
exterior lines of Swift Lane as the same is proposed to be 
widened to a width of 90 feet as shown upon that certain Map 
filed September 18 1952 in the office of the County Recorder 
in Book 2 of Official Plan Lines at pages 4 and 5. 

Note 3: This Report includes an examination of the Municipal Records of 
the City of San Jose as to taxes, assessments anclior bonds* 

Note 4: Both installments of County and City Taxes for the fiscal year 
1961-62 have been paid. Assessment Number 489-15-4, Code Number 
43-81. 

First installment 

Second installment 

$24.10 

$24.10 

Note 5: The assessed valuations of premises for County and City Taxes 
for the fiscal year 1961-62 are as follows: 

Assessed value real estate $650.00' 
Assessed value improvement 900.00 
Assessed value personal property /SriS41 

The Address of the &bevel/esti:es as disclosed by the County 
Tax Rolls for the fiscal year 1961-62 is Route 7 Box 316, 
Swift Lane, San Jose 99, California*

Note 6: Premises were exempt from taxation for County and City Taxes for 
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the fiscal year 196142 to the extent of $1,000.00 under the 
State Law governing Veterans' Exemption. 

Note 71 The above Vestees acquired title to premises by Deed from Clem 
Mercier and M. Ethel Mercier, his wife, dated October 15, 1952 
and recorded October 30, 1952 in Book 2516 Official Records, 
page 602, Recorder's Serial Number 834783, and to which Deed 
there were affixed Revenue Stamps in the sum of $7.70. 

DESCRIPTION 

For description of real property referred to herein see EXHIBIT A 
attached hereto and made a part hereof. 
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EXHIBIT A 

All that certain parcel of land situate in the City 
of San Jose, County of Santa Clara, State of California, 
described as follows: 

Portion of Lot 66, as shown upon that certain Map entitled 
"Map of the Subdivision of the Fillmore Tract." which 
Map was filed for record in the office of the Recorder 
of the County of Santa Clara, State of California, on 
February 14, 1888 in Book C of Maps, at page 57, and 
more particularly described as follows: 

Beginning at a point in the center line of Swift 
Lane, distant thereon North 50° East 74.07 feet from 
the Easternmost corner of that certain 5 acre tract of 
land described in the Deed from Cecil Reid, et ux, to 
Reid1 s Hillview Airport, Inc., a corporation, dated 
January 27, 1942, recorded February 16, 1942 in Book 1084 
Official Records, page 138, Santa Clara County Records; 
said point of beginning also being the most Easterly corner 
of that certain parcel of land conveyed by Clem Mercier, 
et ux, to William R. Carroll, et ux, by Deed dated August 
20, 1947 and recorded August 29, 1947 in Book 1500 of Official 
Records, at page 568, Santa Clara County Records, California, 
located in the Southeasterly line of the "Fillmore Tract" 
hereinabove referred to; running thence North 50° East 
along said center line of Swift Lane, which is also the 
Southeasterly line of the Fillmore Tract, 78.35 feet to 
the most Southerly corner of that certain parcel of land 
conveyed by Clem Mercier, et ux, to Maurice E. Mercier, 
et ux, by Deed dated July 18, 1949 and recorded November 
4, 1949 in Book 1872 of Official Records, at page 104, 
Santa Clara County Records, California; thence leaving 
said center line of Swift Lane and running along the 
Southwesterly line of said parcel of land so conveyed to 
Maurice E. Mercier, et ux, and parallel to the Northeasterly 
line of said 5 acre tract North 40° 09' West 217,52 feet 
to the most Westerly corner of said parcel of land so 
conveyed to Maurice E. Mercier, et ux; tunning thence 
parallel with said center line of Swift Lane South 50° West 
78.35 feet to an iron pipe in the Northeasterly line of 
said parcel of land so conveyed to William R. Carroll, et ux; 
running thence along said last named line and parallel with 
the Northeasterly line of said 5 acre tract South 40°091
East 217.52 feet to the point of beginning. 
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This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 
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This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

t 14, 1963 

TO: Clerk of Board of Supervisors 

FROM: County Counsel 

SUBJECT: Property Acquisition 

Enclosed is a 4000000a title insurance for your 
permanent records for the following property acquisition: 

Project: Reid-Ril vbiv Airport 

Parcel No.: Escrow No. 240580 

Grantor: Vincent P. Castaneda 

Deed Recorded: 

CV 

Copies: 

Date: 
Book: 
Page: 

11-21.62 
5799 
740 

SPENCER M. WILLIAMS 
County Counsel 

ByGerald J. Thomson 
Deputy County Counsel 

11clic Works - Right of Way Section 
County Counsel 

6/63 



COUNTY OF SANTA CLARA 
kOffice of the  COUNTY COUNSEL 

SPENCER M. WILLIAMS DEPUTIES: 

COUNTY COUNSEL 

JOHN R. KENNEDY 

WILLIAM M. SIEGEL 

ASSISTANT COUNTY COUNSELS 

JOAN A. SYMON 

ROBERT S. STURGES 

ROBERT P. McNAMEE 

RICHARD S. HARRISON 

JOHN B. GUNN 
SELBY V. I. BROWN, JR. 

MARVIN G. HAUN 
GERALD J. THOMPSON 

JOSEPH G. SCHUMB, JR. 

BOND & TAX CLERK 
DOROTHY V. FANNING 

ZONING INVESTIGATOR 
ROBERT R. FEDDE 

COUNTY ADMINISTRATION BUILDING 

70 WEST ROSA STREET 

SAN JOSE 10, CALIFORNIA 

TELEPHONE CYPRESS 9-21 I 1 

November 19, 1962 

Title Insurance and Trust Company 
66 North First Street 
San Jose, California 

Re: Escrow No. 2405€0 - Acquisition by the County 
of Santa Clara from Vincent P. Castaneda, et ux. 

Gentlemen: 

This letter and the enclosed agreement of sale will con-
stitute your escrow instructions in connection with the above 
property. 

1. You are authorized and instructed to receive into 
escrow the enclosed warrant in the sum of $12,000. 

2. You are instructed to receive an executed deed having a 
property description corresponding to that used in the agreement 
of sale. A certificate of acceptance of deed is enclosed. Upon 
receipt of said deed, you are instructed to issue a title insurance 
policy in favor of the County of Santa Clara insuring title free 
and clear of all liens and encumbrances. Purchaser will, however, 
take subject to items two, three, four, and five as shown on your 
preliminary title report number 240580 dated September 28, 1962. 
Title shall be insured in the amount of the purchase price. 

3. Taxes will be prorated as of llose of escrow in accordance 
with provision number five of the agreement. 

4. Purchaser will pay all costs of escrow and title in-
suranee policy. Your invoice should be mailed to the Santa Clara 
County Department of Public Works, Right of Way Section. 

5. You are further instructed that no revenue stamps are 
to be issued. 

COPY 



Title Insurance and Trust Company 
November 19, 1962 
Page 2 

C. Upon close of escrow please trward the recorded deed 
and title insurance policy to the Office of the County Counsel 
for inspection and approval. 

Very truly yours, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Gerald J. Thompson 
Deputy County Counsel 

GJT:ew 

Enc: Warrant 
Agreement 
Certificate of Acceptance 

cc: Department of Public Works 
—Right of Way Section 

Mr. and Mrs. Vincent P. Castaneda 
419 Joseph Street 
San Jose, California 



REAL, E':. CATE • LOANS 0 INVEsTm .ITS 

VIC GORIN 
LIOENBED BROKER 

435 PARK AVENUE 

SAN JOSE, CALIFORNIA 

CYPRESS 5-5311 

August 21, 1962 

County of Santa Clara 
Department of Public Works 
20 W. Rosa Street 
San Tose, California 

Subject: Real Property on Swift Avenue, Santa Clara County, California 

Dear Sirs: 

We have been authorized to submit for sale to the County of Santa Clara, 
all that real property located at Rt. 7, Box 193-B on Swift Avenue, Santa Clara 
County, California, in the 'names of Vincente P. Castaneda and Tomasa Martines 
de Castaneda, husband and wife. 

The owners of this property are a hardship ease. We have had the property 
listed for sale but due to the fact that the County of Santa Clara intends to 
take the properties on Swift Avenue no private party will purchase this property. 
Mr. Castaneda is seventy (70) years old and Mrs. Oastaneda is sixty-four (64) years. 
Neither of them are employed. They take care of a granddaughter (14 years old) 
for whom they receive $55. a month. Mr. Castaneda receives old age assistance 
of $39.50 a month and Mrs. Castaneda receives 4'24. a month from Social Security. 

Mr. and Mrs. Castaneda are requesting 012,000.) twelve thousand dollars for 
their property on Swift Avenue consisting of a house on 1.89 acre of land. 

Enclosed are maps and legal description of the subject property. 

Yours truly, 

Enclosures - 2 
WW:lsa 

TIIC GORIN BM:MISSTATE 
435 Park AvenuO 
San lose, California 

CY5•5311 



Date:  September 21, 1962 

To:  James Pot t 

From:  Otis T. Calhoun 

SUBJECT: Purchase of Swift Ave. Property.

MEMORANDUM 
County of Santa Clara 

Dept:  Public Works 

Attached is a copy of a letter dated September 19, 1962, from 
Vic Gorin, Real Estate Broker, in which he asks that we purchase 
the property located at Rt. 7, Box 193-B, on Swift Avenue, con-
tending that this is a hardship case. 

Mr. Gorin called me last week and asked about this property, and 
said that he had sent a letter some time last July or August per-
taining to the property. However, a thorough search has failed 
to reveal the previous letter. I asked Mr. Gorin to re-submit 
his request, which he has done by the subject letter. 

I believe that it would be advantageous for the County to purchase 
this property now. Otherwise, I am afraid that a speculator will 
buy it and the County would likely have to pay him a profit. 

Anything you can do to expedite the acquisition of this property 
will be appreciated. 

OTC/md 

Attachment 
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Date: November 13, 1962 

To:  James T. Pott 
MEMORANDUM 
County of Santa Clara 

From:  Otis T. Calhoun  Dept:  public Works-Buildings 

SUBJECT: Property Acquisition-Reid-Hillview Airport 

I noticed by the Board's summary for the meeting of 
November 5, 1962,. Item 25 is for acquisition of property 
of Moses Chavez at the Reid-Hillview Airport. I would 
appreciate it if you would send me a copy of the 
description of this property and the price paid for the 
acquisition. I would like this information for my files. 

I would also appreciate it if you would give me the same 
information for other properties as they are acquired. 

Thank you for your cooperation. 

Otis T. Calhoun 

OTC: jib 



rj 

Project: 

Parcel No.: 

Grantor: 

AGREEMENT 

The Bjard of Supervisors of the County of Santa Clara, herein-

after referred to as "The County" and 

hereinafter referred to as "the Owner" hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase all 

that certain real property, together with all improvements and 

permanent fixtures thereon, described in Exhibit "A", attached hereto 

and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

(* ). 

3. Warranty of Title 

The Owner agrees to execute a grant deed and to convey title 

to said property free and clear of all encumbrances, except  

L4; 
,e 

and agrees that said deed will be deposited with the  

Title Insurance Company in escrow account no. ---71 •'/(2, 5 within 

days after execution of this agreement by the Owner. 

. Expenses 

The County shall pay all costs of escrow, revenue stamps, if 

required and authorized, and title insurance policy expenses. 

5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 



All that certain parcel of land situated in the County of State Clara, 
State of Califoenie Izscribed as follows: 

3eeinning at a 2oiat in the center line of Swift Avenue 
distant thereon S.28 1,14,11, 434.68 feet from the point of 
intersection of said center line of Swift Avenue vith the center 
line of Cunniagham Avenue, es said Avenues are Seam upon a Map 
hereiaaftor referred to, thence S.49c151"4. parallel with the 
Southeasterly line of Lots 39 and 40 as shown on said Map here-
inafter. referred to, 624.82 feet too point on the Southwesterly 
line of said Lot 39; thence S.4C•0C9'L, along said Southwesterly 
line of Lot 39, 133.60 feet; thence N.49°51'E., parellel with said 
Southeasterly line of Lots 39 and 40, 597.84 feet to a point in the 
center line of Swift Avenue; thence along said center line. 
136.29 feet to the point of beginning, and being a part of Lots 39 
and 40, as shown and delineated upon that certain Rep entitled, "Map 
of the Subdivision of the Filleore Tract," and which said Map was 
filed for record in the Office of the recorder of the County of 
Santa Clara, State of Celifornie, oe. rebreare 14, 1888 in ;look "C" 
of saps, at page 57. 

EXHIBIT A 



To $28C 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

."peptember 26, 1962 

Department of Public iorks 
2C rest Rosa Street 
:pan Jose, California 

IMPORTANT 
When replying refer to 

Our No. wow 

Your No. 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of 

Vestee: 

Exceptions: 

Firsts 

Seconds 

Thirdt 

F orths 

August 27, 1%2 at 7:30 a.m. 
B. M. BLANCHAh0 Title Officer 

VICIATL P. CAZIAnLOA and TOMASA MARI1NES D CASIX DA, 
his wif** as joint tenants 

Tastes for the fiscal year 1962-63 now a lien, but not yvt 
due or payable* including personal property tax, if any. 

Easewnt for road purposes ovtr any portion of the prertlises 
herein described lying within the hounds of bwift imenue. 

ikight of Way for electric transmission line over Lot 39, 
es granted by Aanuel C. 6ilva and t4ry Silva, husband and 
wife, to Pacrfic Gas and Zlctric Company, a corporation, 
by Deed dated November 17, 1927 and recorded November 30, 
1927 in Sauk 344 Official Records, page 22B, and being 
more particularly described as follows; 

Beginning at a point in. the i.cutheasterly boundary line 
of said Lot 39, (narked by a fence now upon the ground) 
fro ; which a 2" x 3" stake marking the intersection of 
the .'ioutheasterly boundary line of Lot 40 with the 
iouthwesterly boundary line of Swift ;Ifenueo as shown 
upon said bears North 47' afO,, $€,0 feet distant 
and running thence North 39v 20' West, 800.0 feet, more 
or less to a point in the Northeasterly boundary line of 
said Lot 39. 

Right of ay for electric transmission line ever Lot 4C, 
as granted by John Ancirows and Marena Andrews*. husband 
end wife, to Pacific As and Electric Company. a corporation, 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 
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Appl. No. 240580 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows; 

BEGINNING at a point in the center line of Swift Avenue, distant 
thereorLSouth 28° 44' East 434.68 feet from the point of 
intersection of said center line of Swift AvenUe with the 
center line of Cunningham Avenue., as said Avenues are shown 
upon the recorded Map herein referred to; thence South 49._ 
51' West parallel with the Southeasterly line of LOts -39 
and 40, as shown upon said'MapAlerein referred to, 624085 
feet to a point on the Southwesterly line of said Lot 39; 
thence South 40° 09' EaSt along said Southwesterly line of 
Lot 39, 133.60 feet; then0e North 49° 51' East parallel with 
said Southeasterly line of Lots 39: and 40, 597.87 feet to 
a point in the center line of Swift Avenue; thence North 28°
44' West along said centerline, 136.30 feet to the point 
of beginning•and being a partHof Lots 39 and 40,. as shown 
and delineated upon that certain Map'entitled, :"Map of 
the Subdivision of. the Fillmore Tract," and whioh said Map 
was. filed for record in the office of the Recorder of the 
CoUnty of Santa Clara., State of California, on February 14, 
1888 in Book "C" of Maps, page 57 and as shown upon theat 
certain record of Survey Map filed for record in the office 
of the Recorder of the County of Santa Clara, State. of 
California, on October 27, 1947 in. Book 16 of Meps page 5. 



TO 236 VC 

This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 



Grantor: Casteneda 

AGR -EEMENT 

The Beard of Supervisors of the County of Santa Clara,. herein-

after referred to as "The County" and  Vincent P Tomasa Martines 

Dt Castaneds 

hereinafter referred to as "the Owner" hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase all 

that certain real property, together with all improvements and 

permanent fixtures thereon, described in Exhibit "A", attached hereto 

and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner; as and for the purchase 

price of said property, improvements and fixtures, the sum of 

lieve 213flusamUseuLne_  Do m4001*****94r******wavei , m.wireimi 

R.  12.000.00 •  ). 

3. Warranty of Title 

The Owner agrees to execute a grant deed and to convey title 

to•said property free and clear of all encumbrances, except  

rt ;1214o580 

and agrees that said, deed will be deposited with the Title insurance 

Title Insurance Company in escrow account no. 240580 within 

3  days after execution of this agreement by the Owner. 

4. Expenses

The County shall pay all costs of escrow, revenue stamps, if 

required and authorized, and title insurance policy expenses. 

5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 



order for immediate possession, taxes shall be prorated as of the 

date of said possession. Taxes paid in advance, however, shall 

not be prorated. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments which may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute preli-

minary escrow instructions, and that they shall deposit such 

further instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

10. Possession and Rent 

The County shall be entitled to take possession of the said 

real property upon the close of escrow, and, Where applicable, 

all rents shall be prorated as of the close of escrow. 



IN WITNESS WHEREOF, said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State -of California, 

this   day of  r 19 

COUNTY OF SANTA CLARA 

By 

19 Z. 

Chairman of tie Board of Supervisors 

Executed by the Owner this  2:9  day of  Sct lc 

QL714./J5,- 
1? 

Owner 

6-4 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

9/29/61 

/ e 



RI( I OF WAY OR PROPERTY DATA ' EET 

To:  Project:  Reid Hill viewParcel No.:  14-16

X9. 
10. 
11. 
12. 

Grantor: gasteneda Telephone: 
Property Address:  Rt 7 Box 193 P Swift Ave.. San 
Mailing Address:  419 Joseph St. San Jose
Jurisdiction: San Jose 

  Entire Area: 
Jose 77,588q. ft. or  7R

Part Required: 

77,588  sq. ft. or 1 7R 
Remainder:  Nruip

ac 

ac 

Unit Land Cost: 
Sq. ft.: 
Acre: 

Land Acquired: 
Sq. ft.: 
Acre: 

0.14 
6,000 

77,588 
1.78

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget 
196 

Appraisal 0.I.P. Settlement 
196 Deposit 

10,680 

1,320 

10,680 

1,320* 

Total Consideration-
Offset by Benefits: 

Total Authorized: 

Balance after this acquisition: 

12,000 12,000 
Project Budget Data 

Cash Payment in this Contract: 12,000 

% obligated to date: 

Current Indicated Budget Status-Budget Excess: Budget Deficit: 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Land 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 

Title Exceptions 

Tit 
  Date:  p

6rantor Acquired Date: 
I. R. S.:  $2.75 
Appraised by:  Saff 
Date: Sept., 1962 
Type Title:.  Pipp
Zoning:  RR 
Access Righis:  
Suit Filed:  
O.I.P.:  
Agreements:  
Resolutions:  
Deeds: in escrow 
Negotiating Agent: 
Dep. Co. Counsel: 

Attached 

Maps: 
Bg.sson

otfpp 
Agenda 
Consum 

ova 
192 

ted: 
To Escrow: 

Item # 
Item # 

Description of Improvement Acquired 

No. of Area Age Condition 
Rooms Sq. Ft. 

4 617 12 Poor 

* The improvement is without running 
water. Water is available only from 
a water tank installed by the City 
of San Jose on Swift Ave. 

Title Exceptions 

Clear 
Taxes 

Take Subject to 
#2 Road RA 
#3 PG&E Easement 
#4 PG&E Easement 
#5 PG&E Easement 

47, 
6 7 /7a V6 /3 

5-RC-65 Rev. 4-62 



All that certain parcel of land situated in tne County of Santa Clara, 
State of California, described as follows: 

3ocianing tta point in the center line of Swift Avenue 
distant thereon S.28b44'2. 434.68 foot frora the point of 
intersection of said center line of Sc.-ifl; Avenue with the center 
line of -Ounnincham :xonne, as said Arenues are sham upon a y

7.'eforl.ed to, thence S.49(151I ii . par a11,1 with the 
So the,.  line of Lots 39 and 40 c sho77n on said Mop he , 
inn:nor reforr,:-.d •to, 624X2 foot ta noint on the Southwesterly 
line of said Lot 39; thence 7;.4C°09'2., alon sold South7osterly 

line of Lot 39, 13.?,.60 foot; thence i9.49-5l' ., parallel vdth said 
Southeasterly line of Lots 39 and 40, 597.84 foot to a point in tho 
center lino of Swift Avenue; thence N.28u449-,J.0 alon:7, said center line, 
136.29 feet to the point of bozinninc0 and beinc a Part of Lots 39 

40, as shown and dolinoatrgi upon that certain Map entitloel, 
of the Subdivision ho Fillaore Tract," and which said- nap' ma 
filed for record in the Office of the record'ar of the County ef. 
Santa Clara, .-State of Californi , on February 140 1888 in Tlock "C" 

of - ps, at pace 57. 

EX 1 /77 



0F SUPERVISORS /--7 
COUNTY COUNSEL 
OWNER 
TITLE COMPAk•Y 
CONTROLLER 
PUBLIC WORKS 

AGREEMENT FOR PURCHASE 
OF B•AL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as "the County" and '••':•"•'•,•'•-'•:" 

hereinafter referred ito as "the Owner"• hereby contract and agree 

as follows: 

I. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in •Exhibit A"• attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

($ 

The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum- 

and agrees tha• •!•,•deed will be deposited with the 

Title Insurancefi•.Company in escrow account no. not 

later than days after execution of this agreement by 

the Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized, and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession., taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall havesixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property° 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents• deeds, and other like instruments as may be necessary 

to carry out the sale of said property• and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim- 

•ma•y escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

t beparties hereto involving the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

10. Possession and• Rent 

The County shall be entitled to take possession of the said 

real property wge•he close of .esc, row, and where applicabl•, 
all rent s shall be •pr0rated•as•=of•e •lose•-cg•eser• 

2 



Ii. Withheld Funds: 

($ •O.• ) will be held in escrow and will be released to the 

-Owner(s) when the following conditions have been met: 

i. The property has been vacated •$<>,•.•t•,• •,• ••¢•••, • 

and has been inspected and approved by an authorized agent 

of the County and found to be in a satisfactory condition. 

•. Keys to the premises are delivered to the Business Manage- 

ment Section of the Santa Clara County Department of Public 

Works, •0 West Rosa Street• San Jose i0• California. 

IN WITNESS WHEREOF. said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California, 

this day of •y • •_ 19•. 

0 H ai•r m••• m'o • •••• s 

Executed by the Owner(s) this •day of 

Owner ('s 

APPROVED AS TO FO•: 
SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Co'unsel 



/ Appl. No. 240578 I 5 A 

EXHIBIT A 

All that certain real propezty situate in the city of San 
Jose, County of Santa Clara, State of California, described 
as follows: 

BEGINNING at a point in the center line of Swift Avenue,- 
60 feet wide distant thereon South 28044 East 760.00 feet 
from the point of inter•ection of said center line with 
the center line of Cunningham Avenue, 60 feet wide, as 
said Avenues are shown upon the Map hereinafter referred to; 
thence along said line of Swift Avenue South 28°44 East 
99.70 feet: thence parallel with the Southeasterly lines 
of Lots 39 and 40, as shown upon said Map South 49051 
West 540.69 feet to the Southwesterly line of said Lot 39: 
thence along said line of Lot 39, North 40009 West 97•73 
feet: thence parallel with the Southeasterly lines of said 
Lots 39 and 40 North 49051 East 560.43 feet to the point 
of beginning, containing 1.17 acres of land, more or less, 
exclusive of that portion lying within the limits of Swift 
Avenue, and being portions of Lots 39 and 40 as laid down, 
designated and delineated upon that certain Map entitled, 
"Map of the Subdivision of the Fillmore Tract which said- 
Map was filed for record in the office of the Recorder of 
the County of Santa Clara, State of California, on •ebruary 
14, 1888 in Book "C" of Maps, at page 57. 



BOARD OF SUPERVISORS /---• 
COUNTY COUNSEL 

/---/ 
/--7 

CONTROLLER /---•,- 
PUBLIC WORKS •--• 

Parcel No. /*•' 

AGREEMENT FOR PURCHASE 
OF •j•AL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as "the County" and ..... <•,<• •.">-". •<•<• 

hereinafter referred to as "the Owner"• here•y contract and agree 

as follows: 

Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property• together with all improvements and 

permanent fixtures thereon, described in •:Exhibit A"• attached 

hereto and made a part hereof by this reference. 

Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

"w---.- :}: ,•WS•. • •.•- / 

1• 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens 

brances, except 

and agrees that said deed will be deposited with the 

Title Insurance/.•Company in escrow account no ,:Y;',{"•.:: 
...... 

•,7• not 

later than •'•..//J;} days after execution of this agreement by 

the Owner. 

4. Expenses 

The County shall pay all costs of escrow• revenue stamps, 

if required and authorized• and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section •4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession• taxes shall be prorated as of the 

date of said possession. 

Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said pro•ertyo 

8. Other Papers 

The parties hereto agree to execute such additional papers• 

documents• deeds, and other like instruments as may be necessary 

to carry out the sale of said property• and further agree that the 

copy of this agreement deposited in escrow shall constitute prelims- 

•a• escrow instructions• and that they shall deposit •uch further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the 

subject of this agreement• both parties agree that the County shall 

dismiss said action after close of escrow. 

I0. Possession and Rent 

The County shall be entitled to take possession of the said 



Withheld Funds: 

will be held in escrow and will be released to the 

0whet(s) when the following conditions have been met: 

I. The property has been vacated- 

and has been inspected and approved by an authorized agent 

of the County and found to be in a satisfactory condition. 

Keys to the premises are delivered to the Business Manage- 

ment Section of the Santa Clara County Department of Public 

Works• 20 West Rosa Street• San Jose i0• California. 

IN WITNESS WHEREOF_. said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California• 

this day of 19•. 

COUNTY OF SANTA CLARA 

By 
C-hairman of the Board of Supervisors 

Executed by the 0whet(s) this day of 

•].,i, •"•....,,..,• 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
Deputy C6unty Counsel 
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鼻轰懿嫖, more or 2懿懿？ex罅lue轰ve or that po鬻惊戛on 怎y美錾鸾榇主龟藕毫n 
室熟蛊 遑tm％鸯繇of Swift Avenue' 轰难破熟e轰猎蠢擎学州蹑翻鹚of 函e奉a 3字 
溉麻40 4a 1赫碟硪洲黟争翩醚梆转ed 硒镔磺髓翻嗫铄雌upo松 that 
黩ertaln 墨 b )蛐鸶圭鼋辅囔＄ 转滟轳or the 鞠曲薅难v蠡粞轰翻＞ 霉霪龟三瓣辩11愀 
耱缫响纛渤aet 镭难轰4:11 said Map wa篱 t蠹睫系＆絷鞭铆螳嫌the office 
叠t 馕暧 熟骅母业曦森歹◇f the County of ＄貔霖选舐 a 鑫辚耔 矾彰离鹜嗽of 
Calif称燕蠹瓤 瓤3 枣罹鹅挚鞲千’辇 1瓤 盆 ase 繇翻麟t 囔委｛ of N par 
锰t 箝u蕻露鸾 51。帱 



2. The puri;lhase price snall be Twelve Thousand Five 

Hundred rid No/100 DolIars (0.2,.500.00). 

The vendor 1,6 Lienovi R. Munoz. 

4, This Board cat Supervisors or the Cltz 7f 79713ta Clara 

will meet to consummate tlit purshase on 

THEREPOBE. IT La BBSOLVED thaL this resolution shall 

be published care a week for throe suoces.sive weeks prior to 

MAY 6 1963 , a newspaper or general circulation 

in tne amteder 

,MED AND ADOPTRID by the Board of Supervisc,rs or the 

County Santa Clara, State or California4 this da of 

APR 8 1963 
1963, b the x i ote3 

log 
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tenter !late 

as. 
C4ccatrO011 CM00100, ac cud &mewl* are sheen 

w en Olto ireeor4e0 Odic Wools referred tog the,,ce 
' neat ****14,4 wilt. the Mowebeeseerly item If Late )9 

and 40 as oboe. woo 44440 Mao here1a refotreo 1.o. 624.05 
foot is • poled eo 9ho ioulteompiterlv rile of said Lot )9; 
theme Maa0 404 sr Mese alleoq said stedoweAerly 1Leo of 
Let 19, 14490 feet; Moore Meath 49' Lost parallel with 
;old aomeariostorly Ito* of Lots j6 ee- Oar W. 14' foot to 
• fore* te Cho mates llee of rodkr 4ponuo; thence North ;.b° 
44" 4104,t along said rooter line $36.30 feet 'te the caini 
• heolnelno end Oeins a Dart of Lott 3/ Ocot 4r, cc shown 
YAM Oeltreetorf woe Ufa c9rt.419 rep entitled, 'hoc of 

*ueefetetee of the fillocr,, Traci,' torn *OA ask ▪ file, few „me,.la the . of the Pecltd.rT af the 
Clara. StAt,i 



ree~,,,4 

Dana October 25, 1962 

CALIFORNIA 

NT1 OF Santa Clara SS. 

mr, the under. 
Mood, a Noon Public in and for mid County and Steno, iiimumaN 

PP ‹Vi,ente— --(;..a-at' araada---,-- 
Tc-faasa Mar 4-ne-e— la 

  known to me 

the girtionli—Libiumniraiiii.:44.--ontioiribed to Lite within 
instrument and-,Mlmooludged ;hat  pm,  _executed the mine. 

WITNM4 WY hand and nfririal 

(SealI • 

Sianat   4 4 4 g=4
arick,Ive 
Nab ity;at or Printed) 

Notary.thddic in and for. id Count:, and State 
tJ er ,, ,, d.67 CT/Mr/Won the Corporation form of 
rirknotaltaliarterti rank Ge noe^ 

BOCK 5 799 Pc 741 

o, 

mcii murk 

Witnemou 

Vicente P. Castaneda 

somas@ Martines De Castaneda 

Title Order No 

240580 crow No 

My com-_ission 21 62 



A 

/=7,Cier, /1,44,',EA/ 

57-..-A4a7 ,

'4e- -24C)..5-60 

BOCK 57% Pc 742 
CERTIFICATE OF ACCEPTANCE

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

Ca/ifornia, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 
County of Santa Clara adopted on January 2, 1962, and 
the grantee consenta to recordation thereof by its duly 
authorized officer. 

OZ 

ed 
7.1r, 
C2 

this 24 day of  October  , 1962. 
nz' 

cn 
n. 

IN WITNESS WHEREOF, I have hereunto set my hand 

JRK:Ine.b 
Revision of 1/4/62 

Direeter/Assistant Director of 
Public Works of the Ccwly of 
Santa Clara 
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Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

▪ Santa Clara County 
. ilepartment of Public Works 
• 20 west Rosa 
San Jose, California 

Fee: $52.50 

IMPORTANT 
When replying refer to 

Our No 7O

Your No. 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of July 1, 1963

Vestee: 

at 7:30 a.m.  

RICHARD T. M/LLER 

VALLEY TITLE COMPANY OF $VITA CLARA COWIY, 
a corporation 

Title Officer 

Exceptions: 

1. loxes for the fiscal year 1963-64 now a lien, but not 
yet due or payable, including personal property tax, if 
any. 

2. Right of the public to t46.' as a roadway so much of the premises 
as lies within the bounds of (;unningham Avenue. 

3. Right to erect, construct, reconstruct, replace, repair, 
maintain and use for the transmission and distribution 
of electricity, a single line of towers and suspended upon 
and supported by such towers, all wires which the grantee 
may from time to time deem to be reasonably required for 
those purposes, and telephone and telegraph wires for the 
private use of the grantee and all necessary and proper 
crossarms, braces, connections, fastenings, and other 
appliances and fixtures for use in connection with said towers 
and wires, 

as granted to Pacific Gas and Electric Company, a 
corporation, by instrument dated September. 14, 1927 and 
recorded September 27, 1927 in Rook 349 Official Records, 
page 243. 

The route of said right of way being described as follows; 

aeginning at a point in the Northwesterly boundary line of 
said Lot 13, from which a 24 x 3' stake marking the most 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



p pl. ,c). 247033 page

Westerly corner of said Lot 12, bears !7,outh 49  41' 
West 550.0 feet distant and running thence South 31° 20' East 
1291.0 feet; thence South 40 16' East 45.0 feet more or 
less, to a point in the Southeasterly boundary line of said 
Lot 13. 

Said right recites in part as follows: 

nhe :ranter and their successors in estate shall not erect 
or construct, or permit to be erected or constructed, any 
building or other structure or drill or operate any water 
or Oil well within 20 feet of the above described line." 

4. Deed of "Trust by Topaz Builders, Inc., to faerican securities 
Company, a corporation, as Trustee to secure the payment 
to Wells Fargo Bank, a corporation, of $50,000.00 and 
additional advances, dated February 1, 1963 and recorded 
February 15. 1963 in Book 5906 Official Records, page 130. 
(Serial ;:o. 2347620) 

Note lz This Vreport includes an examination of the ,.;',Einicipal Pecords 
of the City of San Jose as to axes, Assessments and/or 5onds. 

::sate 2: Both installments of County and. City loxes for the fiscal 
year 1962-63 have been paid. Assessment umber 4e9-32-13. Code lumber 40-475.(Affacts the orthwesterly 1/2 of premises) 

First installment 

Second installmeni. 

S364.24 

S364.24 

Assessment Number 489-32-12. Code Number 40-475.(Affects the 
southeasterly 1/2 of premises) 

First installment $381.53 

Second installment $381.545 

,ote 3: The assessed valuations of premises for County and ,ity axes 
for the fiscal year 1962-63 are as follows; 
:.ssessment _:umber 489-32-13.( ffects the t.orthwester1y 1/2 of 



Appl. r zo. 24705_ page 3 

premises) 

Assessed value reel estate $8,000.0€) 
Assessed value improvement ;.one 
ssessed value personal property ona 

.ssessraant umber 489-32-12.(Affects the Southeasterly 1/2 
of premises) 

Assessed value real estate lia,000.00 
Assessed value improvement 1400.00 
*%ssessed value personal property tone 

"he address of the above Vestee as disclosed by the County Tax Rolls for the fiscal year 1962-63 is 3fi; orth First 
Street, San jose, California. 

'..ote 4: The above Veste acquired title to premises by Deed from 
Topaz Builders, Inc., a corporation, dated February 7, 1963 
and recorded February 15, 1963 in book 5906 Official Records*page 133, Serial 2347621, and to which deed no revenue 
stamps were affixed thereto. 

aESCRIÏTIC 

N11 that certain real  property situate in the City of San Jose County of Santa Clara, ::"tat of California, described as follows: 

Li el; LLT3 12 and 13 as shown upon that certain Map entitled, 'Map of the Subdivision of the Fillmore liract:', which Map was 
filed for record in the office of the. Recorder of the County 
of Santa Clara, State of California on February 14, 1888 in 
Book C of .maps, page 57. 

jva/pb 6 co iet to ,p 1. 



Ti-ris is not o survey of the fond but €: romp; 
Title lnsuronce and Trtoss' Company from data shown by the offiri : 
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Title h surance and Trust Cor   pany 
SANTA CLARA COUNTY O•]CE 

66 N. FIRST STREET TELEPHONE CYpress 2-4212 

SAN JOSE 13, CALIFORNIA 

CITY OF S/•N ,JOSE 
"DEP/•RTMENT OF PUBLIC WORKS 
20 WEST ROS/• STREET 
S/•N ,JOSE• C/•LIFo 

PLEASE. ENCLOSE THIS STUB WITH YOUR REMITTANCE 
PROPERTY OF SERRDVIO MUNOZ 
HILLVIEW /• IRPORT 

DATEOOT,, 8 

APPLICATION ,0. 2405?8 

ESCROW OFFICERET :]]W 

1962 

AMT. 
ENCLOSED 

PRELIMI N/•RY REPORT $52°50 

L LITIGATION 
REPORTS N NAME RUN 

P PRELIMINARY 
C CHATTEL MORTGAGE 
F FORECLOSURE 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

TO" 

FROM: 

SUBJECT: 

Date: AU•$• 30, •963 

Clerk of Board of Supervisors 

County Counsel 

Property Acquisition 

Enclosed are a •title insurance policy 
for your permanent records for the following property 
acquisition: 

Proj ec t: R,e•d •l, lvi• A£'rport 

Parcel No. 240578 

Grantor: Senov•o R. •-a• 

Deed Recorded: Date: 6/18/63 
Book: •8 
Page: • 

Tax cancellation fo•s have been fo•arded to 
Assessor's Office (_ •,, •9•. )" 

SPENCER M. WILLIES 
County Counsel 

Deputy County Counsel 

Copies: 

Public Works Right of Way Section 
County Counsel 

8/63 



August 8, 1963 

Re : Escrow #240578 

Title Insurance & Trust Company 
66 North F•r, t Stree¢ 
San Jose, Cali£ornia 

A.•I cond•tzons recited zn Paragraph 11 of t. e 
prelimlnary escrow ins t•ct ions have been complied 
with, You are hereby authorized a•d instructed to 
release the withheld funds to the grantor, 

Very t•ly yours., 

Orig: To Title Company 
CC : OWner 
cc: Frank Thomas 

•0• R. MILleR 
Senior Right of Way Agent 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

TO: 

FROM: 

SUBJECT 

Date: 

Clerk of Board of Supervisors 

County Counsel 

Property Acquisition 

Enclosed is a deed •r•••x •for your permanent records for t•-•811•iH•-•$•%y acquisition- 

Pro j ec t Reid Hiilview •0• 
Parcel No.: 

Grantor: Senovio R• 

Deed recorded Date: 
Book: 6068 
Page" 

Order to Can•cel Taxes •is not enclosed., cancelled 7/13/63. 

SPENCER M. WILLIAMS 
County Counsel 

G•. blm 
Copies 

By Gelid j. Thompson 
Deputy County Counsel 

•Public Works Right of Way Section 
County Counsel 

ll/•l 



oounty 

T [tie Insurance and TWist Company 
5 North First S•et 
Ln Jose 13,. Ca[[Ifo•la 

Re : ESC•W No. •0578 (Mu-nos,) 

•nt !e•n: 

Th•s letter and the enclosed ag•ement of sale will 
constitute •ou• escrow instl•Ictlons in eonneetlon with 
the above purchase. 

I. You are authorized and Inst•e.•ed to •e•elve into 
escrow the enclosed war•ant in the s•n of •I•,500.00. 

•. You a•e Instructed to me.eeive an executed g•ant 
deed from owners having a p•ope•ty dese•ip•ion co•espondlng 
to that used In the ag•ement of sale. A ee•tlfle.ate of 
a•eeptanee of deed Is enclosed. Upon •celpt of said deed, 
you a• Instm•eted to issue a t•tle Insurance policy in 
favo• of the County of Santa Cla•, insumlng title f•e 
and elea• of all liens and ene•bPanees except •mbe•s 
t•e, fo•, five, and s• of your title •epo• da•ed 
Oetobe• 17, I•. Title s•l! be Insu•d In the amount 
of the p••se pPice. 

3. Taxes will be pmo•ated as of the •lose of ese•w 
in aoGordanee with provlsi•n n%•mbe• five of the agreement 
of sale. 

•. P•chaseP will pay all costs of escPo• and title 
Insurance policy. Your invoice should be m•iled to the 
Santa Clara County Depa•tment of P•blic •2b•ks, Right of 
Way Section. 

5. Ycu are furth•r instructed that no •venue sts•mps 

70 WEST ROSA STREET- CIVIC CENTER SAN JOSE 10, CALIFORNIA. COUNTY ADMINISTRATION BLDG. CY 9-2111 



TStle InsuPanee and T•t 0ompany 

6. Upon close of eso•w, please forward the .recorded 
deed a•d •itle Ins•nee polic• to the Office of b• Coun• 
Counsel fop Inspection and apparel. 

ve• t•ly yours, 

County Counsel 

G•.Pald J. •ho•pson 
•puty Co•um•ty Counsel 

GJT :.•w 

Eric Warrant 
Certificate of Acceptance 
Agreement of Sale 
G•ant Deed 
Letters to F•ank Thomas 

Works 
Eight of Way Section 



Mr. Frank Thomas 
Department of Public Works 
20 West •,.osa Street 
San Jose, California 

Dear Sir: 

The property located at 
is n• vested in the County of SAnta' Clara. 

This property is •occupied.• 

Escrow closed 
D'•te 

Very truly yours, 

Escrow Officer 

cc: R/W Department 



Appl. No. 240578 

! 

HXHIBIT A 

All that certain real propezty situate in the city of San Jose, County of Santa Clara., State of California, described 
as follows: 

BEGINNING at a point in the center line of Swift Avenue, 
60 f•et wide distant thereon South 28°441 East 760.00 feet 
from the point of intersection of said center line with 
the center line of Cunningham Avenue. 60 feet wide, as said Avenues are •hown upon the Map hereinafter referred to; 
thence along said line of Swift Avenue South 28°44 East 
99.70 feet; thence parallel with the Southeasterly lines 
of Lots 39 and 40, as shown upon said •4ap South 49°51 
West 540.69 feet to the Southwesterly line of said Lot 39; 
thence along said line of Lot 39, North 40°09, West 97•73 feet; thence parallel with the Southeasterly lines of said 
Lots 39 and 40 North 49051 East 560.•3 feet to the point 
of beginning, containing 1.17 acres of land, more or less, 
exclusive of that portion lying within the limits of Swift 
Avenue, and being portions of Lots 39 and 40 as laid down, designated and delineated upon that certain Map entitled, "Map of the Subdivision of the Fillmore Tract which said Map was filed for record in the office of the Recorder of the County of Santa Clara, State of California, on Bebruary 14, 1888 in Book "C" of Maps, at page 57. 



AssesSment No. 

!.l•.S. 

CALI F.O RN A 

th nd pan Y ,II that ,e.l pm• 
,it"ated i. the Ci •y 

of •an Jo e 

Coun• of Clara, State of •lifomit, descri• fo • 

that certain real property situate in the city of San 
$ose, County of Santa Clara, State of California,.desczibed 

follows: 

BEGINNING at a point in the center line of Swift Avenue, 
60 feet wide distant thereon South 28°44 fast 760.00 feet 
from the point of intersection of said center line with 
the center li•e of Cunningham Avonue, 60 feet wide, as 

said Avenues are shown upon the Map hereinafter referred to; 
thence along said line of Swift Avenue South 28e44 East 
99.70 feet; thence parallel with the SoutheasterlYoltnes 
of Lots 39 and 40, as shown upon said Map South 49 51' 
West 540.69 feet to the Southwesterly line of said Lot 39; 
thence along said line of Lot 39, North 40°09 West 97.73 
feet; thence parallel wt.th the Southeasterly lines of said 
Lots 39 and 40 North 49°51 East 560.43 feet to the point 
of beginning, containing 1.17 acres of land, more or less, 
exclusive of that portion lying within the limit¢ of Swift 
Avenue, and being portions of Lots 39 and 40 as laid down, 
designated and delineated upon that certain Map entitled, 
"Map of the Subdivision of th• Fillmore Tract which said- 
Map was filed for record in the office o£ the Recorder of 
the County of Santa Clara, State of Caltfoznia, on Bebruary 
14, 1888 in Book "C" of Maps, at page 57, 

TATE OF CALIFOIINIA 
DUNTY OF SANTA CLARA • 

No• •bli¢ and said •un• 

subscribe• the |ore/oirqt ins.ument, and a•knowledllt'd el•ecutrd 



Appl. No. 240587 A 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State o£ California, described as follows: 

PARCEL ONE 
BEGINNING at a point in the center line of Swift Avenue• 60 feet 
•ide, distant thereon South 28 ° •4' East 859.70 feet from the 
point of intersection of said center line with the center line 
of Cunningham Avenue, 60 feet wide, as said Avenues are shown 

upon the Map hereinafter referred to; thence along said center 

line of Swift Avenue, South 28 ° 44' East 103.73 feet; thence 
parallel with the Southeasterly lines of Lots 39 and 40, as 

shoran upon the Map hereinafter referred to, South 49 ° 51' West 
520.15 feet to the Southwesterly line of said Lot 39; thence 
along said Southwesterly line of said Lot 39, North 40 ° 09' 
West 101.68 feet; thence parallel with the Southeasterly lines 
of said Lots 39 and 40, North 49 ° 51' East 540.69 feet to the 
point o£ beginning. Containing approximately 1.16 acres of land, 
exclusive of that portion lying within the limits of. Swift Avenue, 
and being v0rtions of Lots 39 and 40, as shown upon that certain 
Map entitled, "Map of the Subdivision of the Fillmore Tract", 
which Map was filed for record in the office of the Recorder of 
the County of Santa Clara, State of California, on February 14, 
1888 in Book C of •aps, at page 57. 

PARCEL TWO 

BEGINNING at a point in the center line of Swift Avenue, distant 
thereon South 28 ° 44' East 963.43 feet from the point of inter- 
section of said center line with the center line of Cunningham 
Avenue, as shown on the Map hereinafter referred to; thence from 
said point of beginning along said center line of Swift Avenue, 
South 98 ° 44' East 9•.51 feet; thence parallel with the South- 
easterly .lines of Lots •9 and 40, as shown on said Map, South 
a9 ° 51' West 501.84 feet to the Southwesterly line of said Lot 
39; thehce along the Southwesterly line of said Lot 39, North 
40 ° 09' West 90.68 feet; thence parallel with the Southeasterly 
lines of said Lots 39 and 40, North 49 ° 51' East 5.20.15 feet 
to the point of beginning, and being portions of Lots 39 and 
40, as shown upon that certain Map entitled, "Map of the 
Subdivision of the Fillmore Tract", which Map was filed for 
record in the office of the Recorder of the County of Santa 
Clara, State of California, on February 14, 1888 in Book C 
of Maps, at page 57. 

PARCEL THREE 

BEGINNING at a point in the center line of Swift Avenue, 60 feet 



, 

Appl. No. 940587. B 

wide, distant thereon South 28 ° a4' East 1055.94 feet from the 
point of intersection of said center line with the center line 
of Cunningham Avenue, 60 feet wide• as said Avenues are shown 

upon the Map hereinafter referred to; thence along said line of 
S•,;ift Avenue, South 98 ° 44' F.ast 981.44 feet to the most Easterly 
corner of Lot 40, as shoran on said Map; thence along the South- 
easterly lines of Lots 40 and $9 as shown on said Hap, South 49 ° 

51' }Vest 446.17 feet to the most Southerly corner of said Lot 

$9; thence alon,9 the Southwesterly line of said Lot 39, North 
40 ° 09' VJest 975 88 feet to the point which bears South 49 ° 51, 
•N'est and paraile[ with said Southeasterly lines of Lots 40 and 

$9• 501.84 feet from the point of beginning; thence parallel 
•ith said Southeasterly lines of Lots $9 and 40• North 49 ° 51' 

F.ast 501.8A feet to the point of beginning. Containing 
approxima±•ely 3.00 acres, and being a portion of Lots $9 and 

40, as shown upon that certain •{ap entitled, "•ap of the 
Subdivision of the Fillmore Trac%"• which •,•ap was filed for 
record in the office of the Recorder of the County of Santa 

Clara, State of California, on February 14, 1888 in Book C 

of •,aps, at page 57. 

ALSO BEING a portion of the proPr•rty shown upon the Map of 
Record of Survey filed for reco in the office of the Recorder 
of the County of Santa Clara, State of California, on October 
27, 1947 in Book 16 of Maps, at page 5. 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Dated: April 29, 1964 

TO: 

FROM: 

SUBJECT: 

Cleric of Board of Supervisors 

County Counsel 

Property Acquisition 

Enclosed are a deed and title insurance policy 
for your permanent records for the following property 
acquisition; 

Project: 

Parcel No.: 

Grantor: 

Deed Recorded: 

Date: 
Book: 
Page: 

Reid-Hiliview Airport 

3511-32-12, 13A and 
3511-32-12, 13B. 

Valley Title Company 

March 17, 1964 
6427 
6T3 

Tax cancellation forms have been forwarded to 
Assessor's Office on March 30, 1964. 

RSH:go 
encl. 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

cc: Department of Public Works 
Right of Way Section 



MAR 2 6 1954 

Mr. C. J. MacPherson 
Business Manager 
Department of Public Works 
County of Santa Clara 
20 West Redding Street 
San Jose, California 

Subject: ee 

P,e~arce-lam 
No. 2,-,2/- 

p f6 • 0 
Dear Mr. Macniirson: 

parcel 

-s 

• 

The following information pertains to the above 

Deed to County recorded on // g (ci 
Property vacated pursuant to Order for P€session. 

Keys to be delivered to Business Management pursuant 
to agreement. 

Keys attached. 

Construction requires clearance of all improvements 

by 

Property may be rented until approximately  

Your attention is called to the Right of Way Data Sheet 
for property address, description of improvements purchased and 
other pertinent data relative to occupancy. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

JAMES H. WHITCOMB 
EDH:JHW: 



MEMORANDUM 

To:  fratt4 E. Thomas 

26 

From: E. D. H=edge 

DMM:  April 1.96L.
-1' (1/pll₹'-y Title - Topaz Buildar) 

Title to the above property vested in County as of Ma-z.clt 17, 
1964. So far as we know the tenant, a Ur. 7.:14i7sl on) peie March 
rent of $80.00 to Mr. Derbare. 

Justin Mitchell has di; cw3sed the matter with George Quinn 
of Topaz Builders and he has agreed to remit to the County the 
prorate share of $80.00 for the period March 18, 1964 through 
March A:, 1964. You receiv::: a check within the next few 
days. 

!iie assume you will he naking your own rental arrangement with 
the tenant. Otis fjalhoun says no immediate development at the 
airport will require vacation of the propt,_rty at this time. 

JFM:o's 



April 2, 1964 

Mr. Richard S. Harrison 
Deputy County Counsel 
County of Santa Clara 
70 West Redding Street 
San Jose, California 

Subject: Reid-Hillview Parcel #3511-15-12,-13 Home Mutual 
Savings & Loan (Guardian Capital Company) 

Dear Mr. Harrison: 

Please refer to your letter of March 30, 1964 relative 
to a bill from the City Title Insurance Company pertaining 
to the above-numbered parcel. 

We have advised the City Title Insurance Company that 
this will not be paid until such time as a policy of title 
insurance and an acceptable deed hAs been delivered to the 
County. 

The bill is returned herewith for delivery to this 
Office for payment at such time as you are fully satisfied 
as to documents received from the title company. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

EDH:o's 

Attachment 

PY 



county of s an a clara 

March 30, 1964 

Mr. E. D. Hodge 
Supervising Right of Way Agent 
Department of Public Works 
County of Santa Clara 
20 West Hedding Street 
San Jose, California 

Re: Home Mutual Savings & Loan (Guardian Capital 
Company) Reid-Hillview Parcel #3511-15-12,13 

Dear Mr. Hodge: 

Enclosed are two copies of the bill from the City 
Title Insurance Company pertaining to the above-numbered 
parcel./ This escrow is not fully closed in that I have 
returned the deed to the title company because of certain 
unacceptable restrictions contained therein. That was in 
December and after three letters and several phone calls 
we have not yet received the deed. When I last called 
them and complained they mentioned,among other things, 
that we had some outstanding unpaid bills owing to them./ 

I am forwarding this bill so that you can either pay 
it or wait until we get the corrected deed, as you see fit. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By ce4,,L.," (.--wva-,-----z-L 
RiChard S. Harrison 
Deputy County Counsel 

RSH:cw - encl. 

70 WEST ROSA STREET • CIVIC CENTER • SAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLDG. • CY 9-2111 



, -MEMORANDUM 

To:  Otis C. Calhoun, Asst, Director P.W. From:  E. D. Hodwe,JjaiPJLAIU_Agent______

SUBJECT:  Reid Hiliview 

26 

Dot*:  April
Deeds for Parcels 3511-15, 1.2, 13 kt 
3511-32-4 

• 

In accordance with your recent request, we are herewith 
forwardire copies of the recorded Grant Deed from City Title 
Company regarding. Parcel 15-12 & 13, and the Final Order and 
Decree of €ondet atLon for Parcel 32.4. 

For your information, Parcel No. 32-12 & 13, Topaz. 
Builders, closed escrow on March 17, 1964, being recorded in 
Book 6427 O.R. 673. 

EDH:o's 

Enclosures 



Dat 

TEMPORARY RIGHT-OF-ENTRY 

Permission is hereby granted to the County of Santa Clara 

or its authorized agents to enter upon the Owner's property for 

the purpose of drilling test borings in the approximate area as 

shown outlined on the attached sketch of the property. It is 

understood that all due care will be exercised in the drilling 

operations, and the property will be left in substantially the 

same condition as existed at time of entry. 



1 

es. 

Is 



county of sante. Mara 

COUNSEL OLLIAN15. 1:71 hIY COUN.IEL. 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Title Insurance and Trust Company 
66 North First Street 
San Jose, California 

A t

Escrow  No. 247033 (VO.1.tx  Title Company) Re. 

Gentlemen: 

February 26, 1964 

3" 

The County is purchasing the property covered by your 
preliminary report of the above number dated July 1, 1963. 
This letter will constitute the County's escrow instructions. 

Enclosed are two warrants, one in the sum of $17,570 
and the other in the sum of $143,680; a copy of the purchase 
agreement; a certificate accepting deed; and two copies of 
a form letter relative to ownership. 

You are instructed to disburse the proceeds of the 
two warrants to the sellers only after you have recorded 
a deed to the county and issued a policy of title insurance 
showing title to be in the county free and clear of all 
taxes, liens, encumbrances or defects of title excepting 
only items number 2 and 3 shown on the above-described 
preliminary report. The county will take subject to these 
two exceptions. 

Taxes are to be prorated as oE the date of close of 
escrow. There are to be no revenue stamps issued. The 
county will pay the cost of title insurance. 

Would you please €telephone me on the day this escrow 
closes, advising me of the recorder's serial number on the 
deed, so that the tax cancellation can be immediately pro-
cessed without having to wait for the return of the recorded 

70 WEST ROSA STREET • CIVIC CENTER • SAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLDG. • CY 9-2111 



Title Insurance & Trust Company 
February 26, 1964 
Page 2 

deed. There are enclosed two form letters addressed to 
Frank Thomas, the County's property. custodian. Would you 
mail one to him and the duplicate to the County's Right 
of Way Section in the Department of Public Works. They 
wish to he advised of the date title passes to the County. 

Kindly send the recorded deed and title policy to 
rtte . 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

RSH:cw 

cct Denartmeat of Public Works 
Fight of Way Section 

encl. - Warrant #316 ($17 570) 
Warrant #42 ($143,680) 
Agreement 
Certificate Accepting Deed 
Two property letters 



Mr. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject: 
Reid Hillview Airport - 3511-32.12 & 13 
Valley Title Co. 247033 

Dear Mr. Williams: 

Attached are the following papers: 

( ) Deed 

(x ) Certificate of Acceptance 

(x ) Rental Letter 

( ) 

Please process these papers. in accordance 
with standard procedure. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

EDH:GHM:o's 



Reid Hillview Airport 
3511-32-. 12 & 13 
(Valley Title Company 
Esc.No, T 247033 

January 16, 1964 

Mr. Frank E. Thomas 
Property & Record Analyst 
Department of Public Works 
County. of Santa Clara 
20 West Hedding Street 
San Jose, California 

Dear Sir: 

The property located at  Cunningham Ave*,San Jose, 
is now vested in the County of Santa Clara. 

/X/ This property is tenant occupied and the next 
rental payment due -to the County is payable on 
Iropepty ip vacant land . no tenants 

/7 This property is owner occupied and the next 
rental payment due to the County is payable on 

Very truly yours, 

Escrow Officer 

cc: Right of Way Department 



170e.-:,3To: 

SUBJECT: 

26 

Reid Hiliview Airport Novembe-r 13, 

At your request we arc:, offerLn; comments e: opiL-Z.on as 
to tliP .:,.,-,-tr.r-1 v-17-e of 'Le]lc.1 ..:..volved in the zema i-,- -,,r-c.- 1,-. L ... ; ... —. G. — CA* .1 ....A*..- 2.,,.4. _ , -.A...o 

to be purchased for this IT.,-oject. 

At the inception of the p,‘:.-L- asing effort for t1-.,-,. - air-
port properties the Couni:y ca-s.:: :72. .:3 possess  of .mil f.Pprc.aal 
reports made ror redevelc;pi nt p.,:::::.-oosec. Early pi.IrcTr:.: T:?..::re 

7.T  based on a basic laud vl.,:11. :In the 8 0110 '70 - , -- ' - ,) u, ,—* • i.. . .. .., •wo ..., • •—, . 
. . 

per acre ranT.:e. This value -,:e.y.. a, in my opinion, repr: e _s z„.._ 
value for .-hose poorly developza parcels adjacent to t_,,e e..- 
isting airport as of that poin in time. 

Seosequent 
Parcel north of Cumnin.,"- --J; be trade! to .M «u of 

jose at the rate oz vJ ,A,3.0.; per acre. Thic 
set a ncv; r,rice plateau .:cr e.. 1s area as chortly e 
=erket sale was made to Garden View :ores a: 
nearby tais 15 acre parcel. Az about this same t:..zze., tut wit:L-
out knowled of the las,: renion-d sale, Harold Eamualson 
raised the Gilmore property at ,4;- ,CO:.0C, per ac-e. 

Lased on the above, 1:: is the opinion of this see-tion .:hat 
basic acreage rate for th4: area should 5c ::;C,500.a,' 

acre valv.ed as though free and clear of all enculrh-ances. 
r eels 1.,f:_ich are burdened witl:• soma special encu.::::rance 
might affect their developuent should be treated oepara•tely 
by making whatever adjustnen:s are deemed necessary to the above 
shown basic rate. 

FES:fm 

- u ig to this Co.:nty purchaseL t-Le cre 
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2000 Oakland Road 
San Jose, California 
July 29, 1963 

County of Santa Clara 
Public Works Department 
San Jose, California 

Re: 

Gentlemen: 

Parcel No.: 3511-32-3 
Ocala and Swift Avenues 
Street widening 

Attached hereto please find executed Right of 
Entry. 

It should be specifically understood that any 
property taken or utilized shall be compensated 
for, and that this right of entry only allows the 
governing body to go upon the property to make 
the described improvements. 

Very truly yours, 

GEORGE L QUINN, President, 
Topaz Bu, ders, Inc. 

Enclosure 



Parcel No.: 3511-32-3 
Ocala And Swift Avenues 
Street widening 

RIGHT  OF ENTRY 

Ddte 

Gentlemen: 

Permission is hereby granted to enter upon our land, described
 

as: See Exhibit "A" attached 

for the purpose of constructing or improving a  street 

improvement  and accomplishing all necessary incidents thereto. 

This permission is granted on the understanding that you will 

hereafter, without unnecessary delay, negotiate with the undersign
ed, 

any other person, if any, having any right, title, or interest in 

said property, to agree upon terms of compensation, and that, if a
ny 

agreement cannot be reached, you will promptly commence eminent do
main 

proceedings to have such compensation determined. 

This permission is granted in consideration of the location, 

improvement and construction of said public works and incidents 

thereto, which it is understood is required by the  County of Santa 

Clara , and shall continue in effect pending negotiations, or 

until a reasonable time after you have been requested by the u
nder-

signed to commence eminent domain proceedings. 

RECOMMENDED FOR APPROVAL: 

Right-of-way Agent 

Veer truly yours 

NICK BABARE 

NARY /PAULINE BABARE 

e-C? 
--aRLIf-BLBARE EDWARDS C '41-44

GEORGE ./QUI1 T, President, 
Topaz uilders, Inc. 

3-17/LL-LALL.64el'-, 
F ED F. MENICHETTI 
Asst, Vice President 
VALLEY TITLE COMPANY of 
Santa Clara County, Inc. 
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t 1 of 
W. 0. 3511 

EXHIBIT "A" 

All that certain real property situate in the County of 

Santa Clara, State of California, described as follows: 

Beginning at the Northwest corner of Lot 12 shown upon 

that certain map entitled, "Map of Subdivision of the Fill-

more Tract", recorded February 14, 1888, in Book C of Maps, 

page 57, Santa Clara County Records; thence Easterly along 

the Northerly line of Lots 12 and 13 as shown on said map 

to the Northeast corner of Lot 13; thence Southerly along 

the Easterly line of Lot 13 to the Southeast Corner of Lot 

13; thence Westerly along the Southerly line of Lot 13, being 

the Northerly right of way line of Cunningham Avenue (60 ft. wide) 

60.00 feet; thence leaving said Southerly line of Lot 13 and pro-

ceeding Northerly along a line parallel to and 60.00 feet distant 

from the Easterly line of Lot 13 1195.44 feet more or less, to 

a point in a line tangent to a curve; thence Northerly along 

said curve to the left 29.17 feet, through an angle of 83' 33' 

45" with a radius of 20 feet, to a point in a line tangent 

to said curve; thence Westerly along said tangent 167,55 feet to 

a point in a line tangent to a curve; thence Westerly along said 

curve to the left 199.21 feet, through an angle of ein 30' 13" 

with a radius of 1755.00 feet; thence Westerly along a line 

parallel to and 45.00 feet distant from the Northerly line of Lot 

12 as shown on said map to the Westerly line of Lot 12; thence 

Northerly along the Westerly line of Lot 12 to the point of begin-

ning, 

This parcel of land containing 2.510 Acres, more or less. 



MEMORANDUM 

To: Otis T. Calhoun  From:  E. D. Hodge 

SUBJECT: Reid Hillview - Relocation Qf Dem  August 13, 1963 
Cunningham Avenue via Ocala Avenue 

Attached hereto is a copy of the Right of Entry which will 

permit construction of Ocala Avenue on the property controlled 

by Topaz Builders. 

EDH: sp 

Attachment 

26 

E. 1, HO 



MEMORANDUM 

To: Otis T. Calhoun,Asst. Direct.-Bldg.s From: E. D. Hodge, Chief R/W Agent 

SUBJECT: Reid-Hillview Airport  Date:  July 25, 1963 
P. G. & E. Easement 

The Master Plan layout shows the P. G. & E. powerline 
easement remaining in its present location. In the event 
this utility easement is not to be relocated, service of 
summons on P. G. & E. will not be necessary. 

Please advise this office if any change in plans occur 
that would necessitate relocation of the powerline easement 
so that P. G. & E. would then be served as Does. 

EDH:TNM:o's 



WESTERN TITLE GtisARANTY COMPANY 
SANTA CLARA COUNTY DIVISION

70 NORTH SECOND ST. 

SAN JOSE 

PALO. ALTO OFFICE 
636 RAMONA STREET 

DAVENPORT 3-0051 

CYPRESS 3.2430 

CALIFORNIA 

VALLEY FAIR OFFICE 
2858 STEVENS CREEK BLVD, 

SAN JOSE 28. 
CHERRY 1-6900 • 

LOS ALTOS OFFICE 
138 MAIN STREET 
WHITECLIFF 8-1086 

j - f r y //0 

Over Ninety Tears of Title Service 
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Date:  August 1, 1963 

To:  E. D. Hodge

From:  Richard S. Harrison 

SUBJECT: County vs. Valley Title Co., et al. 
Parcel Nos. 3511-32-12,13A and 3511-32-12,13E 

MEMORANDUM 
County of Santa Clara 

Dept:  Counsel

ec 

Enclosed are copies of two separate resolutions to condemn 

Ame the Valley Title-Topaz BUilders properties for road and air 
port purposes, to be put on the agenda of the Board of Supervisors 

by your department. 

RSH:cw 



COUN[Y OF SANTA CLARA 
k  Department of PUBLIC WORKS 

JAMES B. ENDSHS • DIRECTOR or PUBLIC WORKS 
SANTA CLARA COUNTY OFFICE BLDG. • 

20 W. R0SA STREET • SAN JOBE 10, CALIFORNIA 

July 25, 1963 

Mr. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject: Reid Hillview Airport (Ocala Avenue 
Request for Condemnation Resolution - Pcl. No. 
3511-32-12,13B 

Dear Mr. Williams: 

You are requested to secure a Condemnation Resolution 

and file suit on the above parcel. The following enclosures 

are for your assistance in preparation of the resolution and 

related documents. 

1. Suit Data sheet (2 copies) 
2. Right of Way Data sheet 
3. Current title reports 
4. Description (10 copies) 
5. Key map (10 copies) 
6. Parcel map (10 copies) 

All utility relocations are to be handled by Engineering. 

There are no known off-record interests other than those shown 

on the suit data sheet. 

Possession is not required at this time. 
(X) Early possession is required. Please arrange for con-

current filing of Order of Possession. 

In this action it appears that Service of Summons (and 

Order for Possession) on all fee owners will be a useful nego-

tiating tool, Upon completion of filing of suit, please return 

a completed copy of the enclosed suit data sheet and sufficient 

copies of the Summons and Complaint (and Order for Possession 

for the negotiating agent to make service on the fee owners. 

The Master Plan layout shows the PG&E powerline easement 

remaining in its present location; therefore, it is believed 



Mr. Spencer M. Williams -2- July 25, 1963

that it will not be necessary to serve PG&E. 

This parcel is required for conventional road purposes, and 

should be condemned in fee along with Parcel No. 3511-32-12,13A. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

EDH:TM:mt 
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W. 0. 3511 

EXHIBIT "A" 

All that certain real property situate in the County of Santa 

Clara, State of California, described as follows: 

All of Lots 12 and 13 as shown upon that certain Map entitled, 

"Map of the Subdivision of the Fillmore Tract", which Map was filed 

for record in the Office of the Recorder of the County of Santa Clara, 

State of California on February 14, 1888 in Book C of Maps, page 57. 

EXCEPT that portion described as follows: Beginning at the 

Northwest corner of Lot 12 as shown on said map; thence Easterly 

along the Northerly line of Lots 12 and 13 to the Northeast corner 

of Lot 13; thence Southerly along the Easterly line of Lot 13 to the 

Southeast corner of Lot 13; thence Westerly along the Southerly line 

of Lot 13, being the Northerly right of way line of Cunningham Avenue 

(60 ft. wide) 60.00 feet; thence leaving said Southerly line of Lot 

13 and proceeding Northerly along a line parallel to and 60.00 feet 

distant from the Easterly line of Lot 13 1195.44 feet more or less, 

to a point in a line tangent to a curve; thence Northerly along said 

curve to the left 29.17 feet, through an angle of 81" 33' 45" with 

a radius of 20 feet, to a point in a line tangent to said curve; 

thence Westerly along said tangent 167.55 feet to a point in a line 

tangent to a curve; thence Westerly along said curve to the left 

199.21 feet, through an angle of 6° 30' 13" with a *radius of 1755.00 

feet; thence Westerly along a line parallel to and 45.00 feet distant 

from the Northerly line of Lot 12 as shown on said map to the Westerly 

line of Lot 12; thence Northerly along the Westerly line of Lot 12 

to the point of beginning. 

This parcel of land containing 17.490 acres, more or less. 



MEMORANDUM 

0:  Myron Jose 

SUBJECT: Reid-Hillview Airport 

Valley Title Company Property 

From:  E. D. Hodge 

Date:  July 23, 1963 

Attached is a copy of the preliminary title report on the 
20 acres + vested in Valley Title Company. 

County Counsel advises that it will be necessary to request 
two condemnation resolutions on the property vested, in Valley 
Title Company because of the dual purpose nature of the taking. 

Last week you provided this office with a description for 
2.510 acres required for road widening purposes needed for 
Ocala. Avenue. 

Please furnish a description for the remaining 17.5 acres+ 
that is needed for the Rdd-Hillview Airport expansion. 

It is hoped that we can submit our request for condemnation 
resolutions to County Counsel this week. 

Please forward the description on the 17.5 acres + at your 
earliest convenience. 

EDH:TW:o's 



I 
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EXHIBIT "A" 

All that certain real property situate in the County of Santa 

Clara, State of California, described as follows: 

All of Lots 12 and 13 as shown upon that certain Map entitled, 

"Map of the Subdivision of the Fillmore Tract", which Map was filed 

for record in the Office of the Recorder of the County of Santa Clara, 

State of California on February 14, 1888 in Book C of Maps, page 57. 

EXCEPT that portion described as follows: Beginning at the 

Northwest corner of Lot 12 as shown on said map; thence Easterly 

along the Northerly line of Lots 12 and 13 to the Northeast corner 

of Lot 13; thence Southerly along the Easterly line of Lot 13 to the 

Southeast corner of Lot 13; thence Westerly along the Southerly line 

of Lot 13, being the Northerly right of way line of Cunningham Avenue 

(60 ft. wide) 60.00 feet; thence leaving said Southerly line of Lot 

13 and proceeding Northerly along a line parallel to and 60.00 feet 

distant from the Easterly line of Lot 13 1195.44 feet more or less, 

to a point in a line tangent to a curve; thence Northerly along said 

curve to the left 29.17 feet, through an angle of 83° 33' 45" with 

a radius of 20 feet, to a point in a line tangent to said curve; 

thence Westerly along said tangent 167.55 feet to a point in a line 

tangent to a curve; thence Westerly along said curve to the left 

199.21 feet, through an angle of 6° 30' 13" with a radius of 1755.00 

feet; thence Westerly along a line parallel to and 45.00 feet distant 

from the Northerly line of Lot 12 as shown on said map to the Westerly 

line of Lot 12; thence Northerly along the Westerly line of Lot 12 

to the point of beginning. 

This parcel of land containing 17.490 acres, more or less. 
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Title Insurance and  ust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STF•EET SAN JOSE 13 

CYPRESS 2-4212 

•2 Fee: $52.50 
IMPORTANT 

When r•piying refer to 

Our No. 

Sen •se, Ce.ltfe•ta Hil.lvle• 
Your No. 

The:£ollowing is a report on' the title to the land described in your application for a Policy. o•. Title •Insurance, 
•nd is.•made without liability and without obligation to issue such poli, 

:DiCed: 
as :_ _ _ at 7:30 a.m. 

Title Officer 

Exceptions: 

the p.z•tses 

)' exceptions s4•o•vn herein, and aor cleared, the poticy, if issued, wilt contain .stipulations and also e/eceptioas, as to 
ma•ers •side its •verage whid• are, required bg the pa•tioal•r form. 



A....1. No. 240578- Page 2 

the Northeasterly boundary line of said Lot 39. 

Fifth: Right o£ way for e•ectric transmission line over Lot 40 herein 
referred •, as granted, by John Andrews and Marena Andrews, 
husbandand wife, to Pacific Gas and Electric Company, a corporation, by Deed dated December 20, 1932 and recorded 
February ll, 1933 in Book 638 Official Records, at page 360, 
and more particularly described as follows, to-wit• 

Beginning at a point in the Northwesterly boundary llne of 
said Lot 40 (said boundary line being marked by the center line 
of C unntngham Avenue} fromwhich the intersection of the South- 
westerly boundary line of said Lot 40 with the Southeasterly 
boundary line of Cunningham Avenue, (said intersection being 
marked by the intersection of fences now upon the ground), 
bears South 7 ° 39' East 35.7 feet distant, and running thence 
South 39 ° 20' East 1300 feet, more or less, to a point in the 
Southwesterly boundary 1 tne o£ said Lot 40. 

Sixth= Right of way for electric and telephone transmission line over 
the Northeasterly 6 feet of Lot 40 herein referred to, as granted 
by Anton J. Bondesen, et ux, to Pacific Gas and Electric Company, 
and The Pacific Telephone and Telegraph Co.m\•a•y,California d•rporations, by Deed dated August 23, 1946"•a•d recorded October 
23, 1946 in Book 1384 Offtcial Records, page 270, reference • 
to the record thereof is hereby made for further particulars. 

Seventh: Deed o£ Trust by Evelyn G. Herring, to San Jose Abstract & Title 
Co., a corporation, as Trustee, to secure the payment to Frank 
Cabera and Anita Cabera, his wife, as joint tenants, of $9,500,00 
and additional advances, dated May 27, 1957 and recorded May 28, 
1957 in Book 3808 Official Records, page 327. (Recorder's Serial 
Number 1344339) 

Western Title Guaranty Company, Santa Clara County Division, 
formerly San Jose Abstract & Title Co., is now Trustee of record 
under the above Deed of Trust. 

Request that copies o£ Notices of Default and Notices of Sale 
under said Deed of Trust be mailed to Millard J. Schaefer at 
678 Lucot Way, Campbell, California, was recorded 3uly 22, 1957 
in Book 3849 Official Records, page 211. 

Request that copies of Notices of Default and Notices of Sale 
under said Deed of Trust be mailed to Mrs. Eleanore M. Schaefer 
at 3501 Pruneridge Avenue, Santa Clara, California, was recorded 
May 4, 1961 in Book 5157 Official Records, page 187. 

Eighth-. Deed of Trust by Senovio R. Munoz, a widower, to City Title 
Insurance Company, a California corporation, as Trustee, to 
secure the payment to Eleanore M. Schaefer, a married woman, of 



240578- Page 3 

$2,500.00 and additional advances, dated Apzll 21, 1961 and 
]•ecozded May 4, 1961 in Book 5157 Official Recozds, page 188. (Recozdez:'s Serial Numbe•: 1992596) 

Note I: This Repozt includes an examination of the Municip.al Records of 
the City of San Jose as te Taxes, Assessments and/o• Bonds. 

Note 2: Fizst tnstallment•:;o£ County and City Taxes foz the fiscal yeaz 
1961-62 has been paid. Assessment Numbe¢ 489-14-19. Code 
Numbez 43-77. 

Amount of Tax $84.18 

The above installment includes $8.77.pezsona1 pzopetty tax. 

Note 3= The above Vestee acquized title to pzemises by Deed f•om 
Leand¢o He•nandez and Cosine R. Heznandez, his wife, dated 
Apztl 28, 1961 and zecozded May 4, 1961 in Book 5157 Official 
Recetds, page 186, (Rece•de¢'s Social Numbe¢ 1992594) and to 
which Deed theze were affixed Revenue Stamps in the sum of 
$4.40. 

Note 4= The assessed valuations of pzemises foz County •nd City Taxes 
fo]: the fiscal yeaz 1961-62 a•e as follows= 

Assessed value Real Estate 
Assessed value Impzovement 
Assessed value Pezsonal P]:opezty 

$760.00 
1,0 20. O0 

100.00 

The Addzess of the above Vestee as disclosed by the County 



•#1o No. 240578 Page 4 

Tax Rolls fez the fiscal year 1961-62 is 157 So. Capitol• 
San Jose, California. 

DE•RIPTI• 

For Description ef the real property referred to herein, see 
E•IBIT A, attached hereto and made a part hereof. 

ET:ke 

5 copies to Department of Public Works 
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EXHIBIT A 

All that certain.•real propezty situate i•! the city of San $ose, County of Santa Clara, State oftCal•ilfornia, described 
as follows: 

BEGINNING at a point in the center l•ne of Swift Avenue,- 
60 feet.wide distant thereon South 28°44 t East 760.00 feet 
from the.point of intersection of said center line with 
the center line of Cunningham Avenue, 60 feet wide, a-s said Avenues are shown upon the Map hereinafter tel,erred to; 
thence along said line of Swift Avenue South 28°44 ' East 
99.70 feet; 
of Lots 39 
West 540.69 feet to the Southwesterly.-line ofsaid Lot39: 
thence along said line of Lot 39, North 40 09 I. West 97',•73 feet; thence parallel with the Southeasterly lines of.said Lots 39 and 4b North 49=5•t East 560.•3 feet to the point containing 1.-.17 acres o£ land, mo•e o• le•, 
excI 
Aven 
des!g 
"Map 

the County •of S 
14, .,1888 in Book 

portion....ly!ng within the Iimits• of Swift 
.ions of Lots 39 and 40. as laid down, 

that certain•Map entitled, 
llaore Tract which said 

rd ,in the office of the Recozdez.,.of 
te of California,_ on •ebruary 

•, at page 57. 



*•0 236 VC 

This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 



RI•GHT OF WAY OR PROPERTY DATA SHEET 

To" Project" Reid Hill.view. Parcel No. 14-19 
Grantor" M•oz", '.Seno•io Telephone" Entire Area: 
Property Add•e§s Swift. L•n.e 760' SoE. Cunnin£ham 50.950 sq. ft. or __•ac 
Mailing Address" 157 S.. Capitol Ave°, S,J. Part Required" 
Jurisdiction" .City of San Jose 50,950 sq. ft. or !...I.68 ac 

Remainder None None ac 

Unit Land Cost" 
Sq. Ft. $ 
Acre" $ 

Land Acquired" 
Sq. Ft. 
Acre" 1.168 

Budget Appraisal O.I.P. 
196 196 2 Deposit Settlement 

$8,760 $8,760 

Imp r ovemen t s 3,740 3,740 
S ever anc e 

Benefits" 

Other Consideration" 

Total Consideration Offset by Benefits" $12,500 $12,500 

Project Budget Data 

Total Authorized Cash Payment in this Contract: 

Balance after this Acquisition" % Obligated to Date: 

Current Indicated Budget Status Budget Excess" 

i. Removal of l-raps, by Grantor 
2. Const. Contract Items 
3. Rentals 
4.x Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7oX Continued Occupancy 
8. Settlement Justification 
9. xTitle Exceptions 

i0. 
ii. 
12. 

Titie Co. Title Insurance 
#240578 Date- Au•. 27• 196• 
Grantor Acquired Date:Apr• •8; •!.961 
I.R.S. $4.40 

,,.. Appraised by:. if•• II 
Date /•-&•-- f 
Type of Title" Fee I 
Zoning: .•.• • 
Access Rights: 
Suit Filed" 
O.I.P. 
Agreements 
Resolutions 

Attac..h•... ent 

Deeds- In R/W....file. Maps 
Negotiating Agent" Doyle 
Dep. County Counsel" 

Budget Deficit: 

Descripti0.n...qf..Improve.re.CUt Acquired 

No. of Area 
Rooms.. Sq. Ft. .Age Condition 

Two substandard residences stucco exterio'• 
a) 4 1020 15 Poor 
b) 3 543 15 Poor 

County to take possession 60 days after clo; 
of escrow, $i00o00 withheld to insure 
performance. 

ITEM #9 TITLE EXCEPTIONS 
C lear 
I, Taxes 
2, Delinquent taxes 
7, Deed of Trust 
8, Deed of Trust 

County take subject to: 
3. Road R/W 
4. Electric Trns. Line R/W 
5. Electric Trans. Line R/W 
6. Electric & telephone transo line R/W 

AGENDA 



S. D. 

RIGHT OF WAY DATA SHEET 

NO. 

Valley Intl 
Grantor: sant氍C轰轰 

Property Address 

Mailing Address: 

Telephone: 

Jurisdiction: 

Project：舳id 鞯i Parcel No.: 

Entire Area:

  sq. f七． 霎蠡，鼬瓣 ac 

Part Required 

sq'. ft． 

Remainder: 

蠢I｛萨黜隶  sq. ft. 

ac 

ac 

Unit Land Cost: 0.P 
. 

Appraisal 
19轰弄 Deposit Settlement 它

u
I
 

Improvements: 

Damages: 

Benefits: 

Other Consideration 

Total Consideration: 靴 攀耱轰筠，辅 鞑鞑轰辕蠡 

Cash to Grantor: 

Description of Improvement Acquired 

No. of Area 
Condition 旦旦：一尘且． Age

寨融 

Rooms 
r 鞑V嫦 

一鞣鬈蜕期懋*篥聋耔鳃静燃鸯鞣撼 跽氮韬鬻纤｝ 

缥爱鹭纛燎t11, 鬈蛊 t 爨融 熟蜡鞲贮娜 鬻渖鹭 辩蛰嚣熟珊 

蠡留蟪藕鬈 龋跏 郁较锰 

惊毫翻皲 窑龟鞲黠 鬣数鸡蝶 霹辜澡 轰举系氮 

咚蛊离蟊热艺1 瓷熟4 跫晕*3i. 

Removal of Imps. by Grantor 
Const. Contract I七ems 
Rentals 
Withheld Funds 
Excess Lands 
Continued Occupancy 
Settlement Justification 

: tl %严C 熟锣瞧 

’
峦
・
辏
 

－
上
＾
L

违^JI
门－・－吒・二b

-
/
8
9
 

Title Co 
7藤 

甯鲨黠飞玑 勤漓转驽纛莓霰 

Date: 

Grantor 

I．R.S. 

Acquired: 
＄ 熬辫黔 

轰＂＃熟熊 

Apprais.ed by: 
漶捃鼙獭瑶氦躔津 

Date: 

鲎「 ． 

Type of Title: 

Zoning 

Access 

Suit 

0.P. 

Rights 

Filed: 
A霭  q

・’搠 

慕交振 

i［喜渫c编二滦 

Agreements: 

ResoluticIns: 

Deeds:1掾蛰！涵蛊 

无tt鼠奎热釜 

皴逻躏 

R/W Agent:j 
薅敦兰 

Maps: 

Dep. Co. Counse 

To County 
Agenda 
38 2 (Repl。ces RC-I 1) 

Approval 
Counsel: 

2/1 I七em # 



5RC/7 11-62 

I INNIFWA5 cCONDONATION RESO, ,T1ON 
Y UR PROPERTY DATA SHEET 

To: 
Grantor: 
Property tttlitA e P 
Mailing Address: 

On 
8
N oldo of ningham app. Awenlya  Sq. ft. or 

3  
Jurisdiction:  

Korth Firc
San Jon° 

Project R IA., 
14.331vipl 

eAirtateel  No. 
Telephone: cy 7150 Entire Area: 

t ., San Jose Part Required

411  sq. ft. or 
Remainder: 446.4_gapoel 35l1-32.3 

12013A 
5511.2- 
763 2.8 ,14Nft. 

490  ac 

All 

13 

ac 
ac 

Unit Land Cost: 
Sq. Ft.: $  
Acre: 

Land Acquired: 7, CD 
Sq. Ft.: 7,61 
Acre: 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

17. _)

OLD RANCH 'WI 

Interim Value 

.G 

Budget Appraisal O.I.P. 
196 196-5" Deposit Settlement 

4;' 4..430 

2,000 

Total Consideration - Offset by Benefits: $32/4 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status 

Project Budget Data 

Cash Payment in this Contract: 

70 Obligated to Date: 

- Budget Excess: Budget Deficit: 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. Title Exceptions 

10. 
11. 
12. 

Title Co.:  
# Title Trust 

GrAN4cquired Date: • 7 1' 3
I.R.S.  7.7-63 

Appraised 
Date:  
Type of Tititi  I 3 

Zoning:  
Access RigPA. 
Suit Filed:  
O.I.P.
Agreements:  
Resolutions:  
Deeds:  
Negotiating—Agent: 
Dep. County Counser.' 

0. 

-Strmae-Isce't 

A. O. OW** 

• W. MPS WT... 

Maps: 

Iomp3O 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

This paroel is needed for airport pur-

poses. 
The owners want $8,500 per acre and 

beet 'Ise of the F.G.&11:. easement, it has 

be-:a aPpraised fvr 
less. 

Approval 

To County Counsel: 
Agenda %r. Item# 



bEZJUEST FOR CONi›EMNATION RIZOWIIUM 
RIGHT OF WAY OR PROPERTY DATA SHEET 

Reld,Hillview Airport 
Project:( A Parcel No.. 
Telephone:  cy 2-7/50  ntire Area:10 Grantor:vAlLey Litle

Property Address: 
Mailing Address: ..);.3 mi Fl"t 3'
Jurisdiction: San Jose 

ri a ny 

San 

? .c;) ",,:„;  sq. ft. or 
&41 'attd-,. Part Required: 

Al?. sq. ft. or  All

2,510

Remainder:(R1,e ThlreE,,  3511.32-12,13A)

S.D.# 

1'32 - , 

$ 3 6
ac 
ft 

ac 
ac 

Unit Land Cost: 
Sq. Ft.: $  0. 
Acre: $  7,000

Land Acquired; • • • 
Sq. Ft.: 1QQ,s3
Acre: 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget Appraisal O.I.P. 
196 196  Deposit Settlement 

$17,570 

Total Consideration - Offset by Benefits: $17,570 ,570
.

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status 

Project Budget Data 

Cash Payment in this Contract: 

70 Obligated to Date: 

- Budget Excess: Budget Deficit: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 
Excess Lands 
Salvage Bldgs. 
Continued Occupancy 
Settlement Justification 
Title Exceptions 

Title Co.: Title Ins. & Tru 
#  24703  Date: 
Grantor Acquired Date: 7_7.63 
I.R.S. _za4m
Appraised'bY: SanrnAIRon 
Date:  pg,b, 1963 
Type of Title:F.  
Zoning:  unclassified
Access Rights:„__ 
Suit Filed: 
O.I.P.  repe.re on 3511_32-
Agreements:.....
Resolutions: 
Deeds:  ...... 
Negotiating Agent: 
Dep. County Counse 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

This parcel zs needed .for read purposes 

and an ,order for possession 13now necessary 

for øenstruction rel7ruirements of Ocala Ave, 

The owners want :P.,500 per acre, and be.. 

cause. of the & E. easement, it has 

been appraised for 
A request for condemnation resolution is 

being submitted for airport purposes sim. 
JltaneousIy on the remaining property. 

The two pare is comprise a full take of 
the entire acre ;s, The two parcels com. 

ned total 20 acres.„ 
The parcel number of the property need.. 

ed for airport purposes le 3511..32 1 13A. 

Maps: 

12,13B 

To County, Counsel: 
Agenda:L9,7ig-:, Item# 



S.D. 2
county of sante Mara 

755 

FOR: 

FROM: 

TRANSMITTAL MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE: January 22, 1964 

3 BOARD OF SUPERVISORS AGENDA OF  
February ,19 64 

Hodge, Right of Way Division, Public Works 

TITLE: Agreement for Purchase of Real Property Required for 
Reid. Hillview Airport 

DESCRIPTION:

Parcel. 3511-32-12 & 13 

Valley Title Company of Santa Clara County (Topaz Builders); 
$161,250.00; located on the northwesterly side of Cunningham Avenue westerly of Swift Lane in San Jose. This involves 
20.038 acres of vacant land. Value is ascribed as follows: 

18.358 ac. unencumbered fee value @ $8,500.00 per ac 
0.454 ac. in street - no value 
1.226 ac. in P. G. & E. tower line easement - 1/2 fee value 

Zoning R-1 

APPROVED:  

JAMES T. POTT, COUNTY ENGINEER 

AGENDA DATA 

DATE: - - 6

ITEM NO:  74 

BOARD ACTION 



S. D. # 2 
RIGHT OF WAY DATA SHEET 

Valley Title Company of 
Atantor: Santa Clara County Project: Reid Hillview Airp. 

Property Address  Cunningham Ave. at Swift Lane 

Mailing Address: 38 North First Street, 

Telephone: 

San Jose 

CY 2-7150 

Jurisdiction: San Jose 

3511一32-
Parcel No.:  12 & 13 

Entire Area:

N・A.  sq. ft. 20。038 ac 

Part Required:

All  sq. ft.  

Remainder: 

None  sq. ft. 

ac 

ac 

Unit Land Cost: 
Sq. Ft.: $  0.19 

Acre: $  8,500.00 

Appraisal 0.P 
19 63 Deposit Settlement . •

 
•

 

See Item #7-

Improvements: 

Damages: 

Benefits: 

Other Consideration 

0.454 ac. in street 
1.226 ac.in easement 
18.358 ac. in fee 
20.038 ac. gross 

$161,250.00 Deposit as shown $161,250.00 
covered road 
requirement only. 

Total Consideration: $161,250.00 $17,570.00 

Cash to Grantor: 

$161,250.00 

$161,250.00 

Description of Improvement Acquired 

Condition Age 
No. of Area 
Rooms Sq. Ft. 

No Improvements 

ITEM #7 一 SETTLEMENT JUSTIFICATION 

0.454 ac. in 
fee value was 
P. G. & E. 

No value was ascribed to the 
Cunningham Avenue. One-half 
ascribed to the 1.226 ac. in 
tower line easement. 

ITEM #8 TITLE EXCEPTIONS 

Clear: 
1. Taxes prorated close of escrow 
4. Trust deed 

Subject to: 
2・ Public rights in Cunningham Ave. 

3. P. G. & E. easement 

ITEM #9 - NOTE TO COUNTY COUNSEL 

Per earlier discussions with Deputy County 

Counsel R. Harrison, we understand this can be 

submitted directly to the Board for approval 

pursuant to provisions o上 Government Code 

Section 25350 since an action in eminent domain 

is pending thereon. 

t 
0 S 

Removal of Imps. by Grantor 
Const. Contract I七ems 
Rentals 
Withheld Funds 
Excess Lands 
Continued Occupancy 
Settlement Justification 
!Title Exceptions 
O e to County Counsel 

驶
・
山
咽
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Title Insurance &
 
Trust 
‘
．
 

Title Co.

No.: 247033 Date:  7-1-63

Grantor Acquired: 2一15一63 

I.R.S. ＄ None 
Appraised by:  F。 B. Sullivan 

Date: November, 1963 

Type of Title:  Fee

Zoning: R一1
Access Rights: 

Suit Filed: Sept. 16, 1963 

0.P.:  A量to road parcel 

Agreements:  Attached
, 

Resolution's: 
Deeds:To-4Esc ]！ow Map s : Display 

R/W Agent: Justin F。Mitchell 

Dep. Co. Counsel: R。Harrison 

鞑AL -<.--
Approval’j 

To County Counsel: 
Agenda : 

z ／多 Item # 
38 2 (Reploces RC-11) 



Board of Supervisors 
County Counsel 
Owner 
Title Company 
Controller 
Public Works 

S. D. No. 

Project:  R" 

Parcel No.: 

Grantor: 

AGREEMENT FOR PURCHASE OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, 

hereinafter referred to as "the County", and  ,U1I44 

' 10 4 

hereinafter referred to as "the Owner", hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in "Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

-/, 

3. The Owner agrees to execute a grant deed and to convey fee 

title to said property free and clear of all liens and encumbrances, 

except  sly 

and agrees that said deed will be deposited with the  

Title Insurancetompany in escrow account number  not 

later than  

Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, if 

required and authorized, and title insurance policy expenses. Said 

escrow costs shall not, however, include usual and customary 

reconveyance fees, trustee's fees, forwarding fees, or penalty 

(if any) for payment in full in advance of maturity incurred in 

connection with the discharge of any note secured by a deed of 

trust or mortgage, which costs shall be paid by the Owner. 

days after execution of this agreement by the 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of possession, taxes shall be prorated as of the date of 

said possession. 

6. Execution by County 

The County shall have sixty days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

inary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the subject 

of this agreement, both parties agree that the County shall dismiss 

said action after close of escrow. 

10. Possession and Rent 

The County shall be ent'tled to take possession of said 

real property upon" ,

8 11.0 Adi'nf ltei P814. 

11. Lease Warranty 

The Owner warrants that there are no oral or written leases 

on all or any portion of the property exceeding a period of one 

month, and the Owner further agrees to hold the County harmless 

and reimburse the County for any and all of its losses and 

expenses occasioned by reason of any lease of said property held 

by any tenant of the Owner's for a period exceeding one month. 

-2-



IN WITNESS WHEREOF, said parties hereto have executed 

this agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of 

California this day of  , 19 

COUNTY OF SANTA CLARA 

By 
Chairman of the Board of Supervisors 

Executed by the Owner this  il5r  day of  

19  6y  . 

S. 
SS' 114- 5 " C e 

Owner 

Address 

APPROVED AS TO FORM: 

SPENCER M. WILLIAMS, County Counsel 

;17 By  / 
Deputy County Counsel 

4-5-63 

-3-



DESCRIPTION 

All that certain real property situate 
in the City of San Jose 

County of Santa Clara, State of Californi
a, described as follows: 

ALL OF LOTS 12 and 13 as shown upon that c
ertain Map entitled, 

"Map of the Subdivision of the Fillmore T
ract", which Map was 

filed for record in the office of the Rec
order of the County 

of Santa Clara, State of California on Febru
ary 14, 1888 in 

Book C of Maps, page 57. 



Board of Supervisors 
County Counsel 
Owner 
Title Company 
Controller 
Public Works' 

ONIMIIMIMM•100.100 

S. D. No. 

Project: Polt1 vir,L12"'1 

Parcel No.: 

Grantor: 

. 11 

,;!2 44 

AGREEMENT FOR PURCHASE OF REAL PROPERTY 

The Board of Supervisors of the County of Santa. Clara, 

hereinafter referred to as "the County", and   zt 'titan 

hereinafter referred to as "the Owner", hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in "Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

to livndrod “lo Itcur,,r.1 Tmw Eun!rtd aPt.  (  .0142:l.p)  ). 

3. The Owner agrees to execute a grant deed and to convey fee 

title to said property free and clear of all liens and encumbrances, 

except 0V0e-,: loul tnd a Yar•Till, 

1: In, ac recrt 4i1 24704 

ouranc-o 

3.9,47.p 

Trutt CtIq'mr 

and agrees that said deed will be deposited with the  

Title Insuranced6ompany in escrow account number  4 ..); not 

later than  20  days after execution of this agreement by the 

Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, if 

required and authorized, and title insurance policy expenses. Said 

escrow costs shall not, however, include usual and customary 

reconveyance fees, trustee's fees, forwarding fees, or penalty 

(if any) for payment in full in advance of maturity incurred in 

connection with the discharge of any note secured by a deed of 

trust or mortgage, which costs shall be paid by the Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of possession, taxes shall be prorated as of the date of 

said possession. 

6. Execution by County 

The County shall have sixty tod0 days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property.. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

inary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the subject 

of this agreement, both parties agree that the County shall dismiss 

said action after close of escrow. 

10. Possession and Rent 

The County shall be entitled to take possession of said 
6P!:1" 1111 tV ta-LO ;'"I'ccrrot-by 

real property upoirai lWigL26TOreAY6WY:iiiir-l cifiViiCadaY"'gil 

7iarariff43
•~~9sma 

rtrairitt'W WiTinPadVaiNT • 

11. Lease Warranty 

The Owner warrants that there are no oral or written leases 

on all or any portion of the property exceeding a period of one 

month, and the Owner further agrees to hold the County harmless 

and reimburse the County for any and all of its losses and 

expenses occasioned by reason of any lease of said property held 

by any tenant of the Owner's for a period exceeding one month. 

-2-



IN WITNESS. WHEREOF, said parties hereto have executed 

this agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of 

California this day of  , 19 

COUNTY OF SANTA CLARA 

By_ 
Chairman of the Board of Supervisors 

Executed by the Owner this day of  

19 

Owner 

Address 

114

APPROVED AS TO FORM: 

SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

4-5-63 

-3-
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EXHIBIT A 

A• that certain, real property situate in the City o£ San jose, 
•unty o£ Santa Clara State o£ Cali£ornia, described as £oilows: 

PARCEL ONE 
BEG!b%.•ING at a point in the center line o£ Sw•{Z Avenue, 60 {eet 

wide, distant thereon South •8 •6' East 859.70 {eet £rom the 

:3oint o• intersection o£ said center line with +.he center line 

ioq Cunninsham .Avenue, 60 •eet wide, as said Avenues are shown 

uoon the •,•ap hereinafter, referred to• thence alon• said center 

line o£ Swi{t Avenue, South •8 •4' East 103.7 hence 

p•rallel with the SoUtheasterly ), as 

•.,own upon the •4ap .hereinafter-• thence>i' West 

•20 •ID {e•.t •oth• IS 
•0 09' 

•lon• said lines 
)'lest i01 {eet to 'the 
oq land, 
ooint Avenue 
•xcl certain. 
and bein• •act", 
•ap entit:l 
which 14, 
%he County 
1888 in Bo 



wide, distant thereon South 2g 44' East 1055.94 feet from the 

oint of intersection of said center line with the center" line 

60-feet wide, as said Avenues" are 
shown 

thence along ksaid line of 
upon .44 feet to t•e most Easterly 
S•ift South- 

as ;outh 49 
easterly Lot aid Lot 
51 We North 
39 the 49 .51 

40 and 
•est Lel 

,51' 

and 
the 



469-1-22 

240587 - W24 

2547913 

CERTIFICATE OF ACCEPTANCE 

(Government Code Sectiou 27211) 

REID HILLVIEW AIRPORT 
DiSalvb 
3511-16 - 20, 21, 22 

240 87 

60nr:i733 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLABA, :,..ate of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 
County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 
authorised officer 

IN WITNESS WHERE F r I have hereunto set my hand 
3 this --I day of , 1962. is.:,' Cn 

P. 
-.4 
CO 

By:  '. ..c.s-....... \ ' -.7., q_ T-\— . _____— Cs, 
‘.a,. 

c_ JOasmougam46wwlmixosi.. Director of , 
Public Works of the County of e.:Santa Clara

m 2547913 ,. 
JRK:meb 
Revision of 1/4/62 

of 

•o authorlt• con,- 



S. D. # 2 

RIGHT OF WAY DATA SHEET 
3511- 

Grantor- Nicholas Di Salvo, etproject. Reid Hillview Air. Parcel No." 14,20,21,22 
BX 

Property Address Wo side Swift Lane• Eo side Airport Entire Area" 

Mailing Address" 1336 Duke Way• San Jose 216•720 sq. ft. 4.9752+ac 

Telephone" 264-1749 

Jurisdiction" San Jose 

•Part Required" 
216,720 sq. ft. 4o9752+ac 

Remainder" 

Sqo ft. None ac 

Unit Land Cost" 
Sq. Ft." $ 0.16+ 
Acre" $ 7_ (se•-seiow) 

Improvements" None 

Damages" 
Benefits" 

Other Consideration 

Samuelson 
Appraisal 

19 62 
$35,000.00 

Total Consideration" $35,000.00 

o.e. 
Dep os it Set t lement 

$35,000o00 

AG E.• O.,• 

ENC. NO, 3• 

•'- -•35,000o00 
Cash to Grantor" $35,000.00 

i. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals * 
4. Withheld Funds 
5o Excess Lands 
6. Continued Occupancy 
7. Settlement Justification* 
8. Title Exceptions * 
9. 

Title Co. Title Insurance & Tr.usl 
No." 240587 Date- 8-27-62 
Grantor Acquired" Sept° 20•. 1960 
I.R.S. $ 18.70 
Appraised by- Clevenger: Sarnuelso• 
Date" Nov. 61 Jan. 62 
Type of Title- 
Zoning- R- i 

Fee 

Access Rights: 
Suit Filed: 8-26-63 
O.P. :. _____._.•_ or, e 

Agreements 
Re solutions 

••*•' 
Deeds R/W file Maps 
R/W Agent-Philip j. Cronin 
Dep. Co. Counsel" Harrison 

Appro• 
To County Counsel" 
Agenda: '•A•."•, # 
382 (Repi RE-I I) 

///•/• 
# 

Item 

Description of Improvement Acquired 
No. of Area 
Rooms Sq. Ft. Age Condition 

ITEM #3 RENTALS 

Vacant land, no rental involved 

ITEM #7 SETTLEMENT JUSTIFICATION 

This settlement is essentially $7,000 per acre 
for 5 acres. Actually the acreage is slightly 
below the even 5 acres, therefore, the acreage 
rate divides out to $7,034o89+_•o 

Appraisal by Clevenger $37,350 
Appraisal by Samuelson 35,000 
Staff concurs in Samuelson's valuation of 

$35,000.00 

Clear 
ENC. 

[- -'-'•--MO.__/• 
i. Taxes 

Deed of Trust BOA; ) AC 
•,;•./-./i• 

Note i on page 3 of titlel report dated 10-22-63 

Take subject to: 
• •" 

2. Road R/W /• •• •• 
3. P. G. & E. R/.W • •J•• //-z,uG3 
4. P. G. & E. R/.W / y 
5. P. T. & T. R/W 

O•S 



TO: 

FROM: 

SUBJECT: 

OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: 

Clerk of Board of Supervisors 

County Counsel 

Property Acquisition 

Enclosed are a deed and title insurance policy 
for your permanent records for the following property 
acquisition: 

Deed Recorded: Date: 
Book: 6332 
Page: 35:6 

Tax cancellation forms have been forwarded to 
Assessor' s Office ( 3.30-•A •)- 

SPENCER M. WILLIAMS 
County Counsel 

By R•=ha• S. H•rls• 
Deputy County Counsel 

Copies: 
•Works 

Right of Way Sect.ion 
County Counsel 

8/63 



,•anUa• 13. 196• 

Mr. C. J. MacPherson 
Business Manager 
Department of Public Works 
County of Santa Clara 
20 West Hedding Street 
San Jose, California 

Subject 
Parcel No. 

•Ivo 
Dear Mr. MacPherson: 

The following information pertains to the above 
parcel, 

x Deed to County recorded on J•Ua• 3, 1964 

Property vacated pursuant to Order for Possession. 

Keys to be delivered to Business Management pursuant 
to agreement. 

Keys attached. 

X 

Vacant Land 

Property may be rented until approximately 

Your attention is called to the Right of Way Data Sheet 
for property address, description of improvements purchased and 
other pertinent data relative to occupancy. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

EDH: JHW" 
JAMES H. W•ITCOMB 



ooun  of eant ., oleu'a 

COUNTY COUNSEL WILLIAMS, 

COUNTY AOItIIINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299-2111 

December 9, 1969 

CE•IFIED MAIL 

Title Insuranae & Trust Company 
66 North Fi•t Steer 
San Jose 13, California. 

Re: Escrow No. 2.058•. Reid Hil!view Ai•o• 
Nicholas A. DiSa!vo et ux -owner 

Gentlemen: 

This letter and the enclosed agreement will con- 
s•itute your escrow instructions in •onnec•ion with the 
above purchase. 

I. YOU are authorized and instructed to receive 
into escrow the enclosed warrant in the sum of $35,000.00. 

2. You are instructed to receive an executed deed 
from owners having a property description corresponding to 
that used in the agreement. A eertifleate of acceptance 
of deed is enclosed. Upon receipt of said deed you ame instructed to issue a title insurance polley f•ee and 
clear of all lie•s and ene•b•ances. Purc•ser will, 
however, •ake subject to i•ems #2, 3, • and 5 of prel•ina• 
t•tle repor• #e•0587 dated October 22, 1962• Title shell 
be insured in •he •ount of $35,000.00 

3. Taxes will be prorated as. 0f the date of the 
close of escrow., in accordance With provision number five 
of the a•reement. 

4. Purchaser wlll pay all costs of escrow and 
title insurance poliCy. Your invoice should be mailed to 
the Santa Clara County Department of Public Works, Right 
of Way Section. 



Yeu are further inat•e•.ed •hat •e• reven•e are • be issued, 

SPEWER M. WI•MS 

Gerald j.• The,son 

warrant 

Deed 

Depa•me,•t Of Pub!le •gorkS 
way Se•tie• 



MEMORANDUM 

"To: Richard Harrlson• Deputy Co. Counsel From:•. D. Hod•e• Chief R/W Agent 

SUBJECT: R•id Hillv•ew Alrport Date: Decen•ber ii, 1963 

County vs, Di Sa%vo, et al S.C.C. No. 148902 

Returned herewith are original su•ons and •o copies of 
related suit papers in the aLove-refe:rence4 ac•ion. •e property 
involved in this suit was settled by negotiations and the trans- 
action conserve.ted by the Board on November 26, 1963. 

•.•.• ue= of my kno•!edge, no s,•rvice was made on any of 
the • "•+" ,•.a.• ::•.•,•,•,• n•%ed therein. 

EDH: JFM: o 

Attachment 



Mr. Spencer Mo Williams 
County Counse i 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject" I{e•.a •llview 

Dear Mr. Williams- 

Attached are the following papers: 

( x ) Deed 

( 

Certificate of Acceptance 

Rental Letter 

( 

Please process these papers, in accordance 
with standard procedure. 

Very truly yours, 

EDH :G•: o s 

E. Do HODGE 
Chief Right of Way Agent 
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)oun  of s nt( ,  iara 

DEPARTMENT OF PUBLIC WORKS JAMES END[•H =•, DIRECTOR 

SANTA CLARA COUNTY OFFICE BUILDING 20 WEST HEDOING STREET 

CIVIC CENTER SAN JOSE 10, CALIFORNIA 

Titie Insurance & Trust Company 
66 North First Street 
San Jose, California 

Subject" Owner" N Di Salvo 
Project : Reid,Hillview Airport 
Parcel No." 3511-14-20, 21, 22 
Escrow No." 240587 

Gentlemen 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the. duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen" 

This is to advise you that from; August 27, 19•. 
the date of our preliminary report to.•#•-•.•.•-• • •?•'$• 
at 8:00 a.mo, we find nothing furthe•"on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 

338 



COUNTY OF SANTA CLARA 
Department of PUBLIC WORKS 

JAMES B, ENDCHS DIRECTOR OF" PUBLIC WORKS 

OTIS T. •ALHOLIN ASST. DIRECTOR BUILDINGS 

lAMES T. POTT ASST. DIRECTOR HIGHWAYS 

SANTA I'•-LARA [•OUNTY I-IF'FIOE BLDG. 

20 W. ROSA STREET SAN ,lOSE 1•), i•-ALIFORNIA 

Gentlemen: 

Your company issued a preliminary report of title 
under r,he above order number. Piease•.. review this repor• 
and if you find a change as t.o vesting or exceptions, 
furnish six copies of a suppleme,ntal report, if £here is 
no change, please sign the d•plicate copy of this letter 
and retu• it •o •his office within •en days of date of 
this le=ter. 

Very =ruly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gen=lemen: 

This is to advise you •hat from .i•/,/:•,-•/•. 
th• date of our preliminary report to 
at 8:00 a.m., we find nothing further on record affecting 
the title to •he property described in our report. 

•tis does no• include a report on County or 
Municlpal Taxes. 

Very truly yours 
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Pro ject ..Keid1•s Hillview 

Parcel No.:,I•..20 

Gra•t 0 r. __D_•a, lvo__, 

AGREEMENT FOR PURCHASE 
OF REAL P•OPE•.TY 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as "the County"• and 'N•ch•i•s• •A,•.•i_•S.•vo, 
and Frances ••=!vO.• his •fe 

hereinafter referred to as "the Owner"• hereby contract and agree 

as follows: 

I. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property• together with all improvements and 

permanent fixtures thereon• described in '•Exhibit A"• attached 

hereto and made a part hereof by this reference. 

•. Purchase Price 

The County agrees to pay the Owner• as and for the purchase 

price of said property• improvements and fixtures• the sum of 

). 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and ,clear of all liens and encum- 

brances• except ,_exceptions 2.,...3,. 4., :an•d__5 of pre!i•n•rY.title 

rep:0rt ,4•240587 date•d 0•-toher 22, 196:2 

and agrees that said deed will be deposited with the 

Title Insurance Company in escrow account no. 2&0587 not 

later than 60 days after execution of this agreement by 

the Owner. 

4. Expenses 

The County shall pay all costs of escrow• revenue stamps, 

if required and authorized• and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 

Ti Io & Truslt 



5. Proration of Taxes 

Taxes shall be prol•'ated in accordance with the California 

Revenue and Taxation Code Section •4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of i•nediate possession• taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said propei•tyo 

8. Other Papers 

The parties hereto agree to execute such additional papers• 

documents• deeds, and othe-_• like instruments as may be necessary 

to carry out the sale of said prope•ty• and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim- 

i•a•y escrow instructions• and that they shall deposit such further 

instructions as.may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real p•.•ope •.• •,•,y which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

I0. PossesSion and Rent 

The County Shall be entitled to take possession of the said 

real property upon the close of escrow, and where applicable, 

all rents shall be prorated as of the close of escrow. 

2 



IN WITNESS WHEREOF, said parties hereto have executed this 

agreement on the dates herelnbelow shown. 

Executed by the County of Santa Clara, State of California, 

this day of 
2 

19 

COUNTY OF SANTA CLARA 

By 
'Chai•anof'•' B'0ard"b• Supervisors 

19 

Executed by the Owner this day of 
, 

Owner 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
D•.puty county OOu••'el 

-3- 



.•..•c•,,. •ov.,•-62 CONDEMNATION RESOLUTION R£• TEST S.D.# 2 
RIGHT OF WAY OR PROPERI•f DATA SHEET •-i-i-14-20 

3511-14-21 
Parcel No.: 3511-14-22 

To" Proj ect'•e•d_N• ] ]v•w. 
Grantor" N. DiSalvo Teiephon Entire Area" 
Property Address:W.side Swift Lane• E.side..•Ai•.Qrt 216,720 _+sq. ft. or •ac 
Mailing Address" 1336 Duke Way• •an Jose Pa•t Required" 
Jurisdiction" San Jose sq. ft. or All ac 

Remainder • ac 

Unit Land Cost: 
Sq. Ft. $ 
Acre: $ 

Land Acquired 
Sq. Ft.: 
Acre: 

216,720+ 
4.981+ 

Imp r ovemen t s 

Severanc e" 

Benefits 

Other Consideration" 

Budget Appraisal O.I.P. 
196 196 3 Deposit Settlement 

$30,000 

Total Consideration Offset by Benefits" $30,000 

Total Authorized" 

Balance after this Acquisition" 

Current Indicated Budget Status Budget Excess" 

Project Budget Data 

Cash Payment in this Contract: 

% Obligated to Date: 

Budget Deficit: 

I. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage B!dgs. 
7. Continued Occupancy 
8• Settlement Justification 
9. Title Exceptions 

!0. 
II. 
12. 

Title Co. Title Insurance & T•ust 
# 240587 Date:iAugo 27..'62 
Grantor Acquired Date Sep_to 20• v60 

Apprais C!_e•er/Samuelson & St 
Date: Nov° 61 June v62 Jan. 61 
Type of Title: Fee 
Zoning: 
Access Rights: 
Suit Filed: 
O.I.-P. 
Agreements 
Resolutions 
Deeds Map s 
Negotiating Agent :McCready (Doyle). 
Dep. County Counsel" Harrison 

.ff 

Description of Improvement Acquired 

No. of Area 
Rooms S.q. Ft. .Age Condition 

Owner wants $20•000 per acre and has 
rejected $27,'000 '0'ff'•r for entire 
property. 

Appraised for $30,000 by Staff. 

Approval 
To County Counsel." 
Agenda" .•.• 

•. 

Item# 



528 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

October 22, 1962 

Department of Public WorMs 
20 W. Rosa Street 
San Jose, California 

IMPORTANT 
When replying refer to 

Our No. 240•7 

Hiilview Airport 
Your No. 
Fee: $52.50 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of A•ugust 27, 1962 at 7"30 a.m. 
.4L•-•-/.-•,'{__•'- 

"B% M.B.l'•ha•c• Title ©Hicer 

Vestee: NI•O• A. DiS•VO and F•CES DiS•VO, 
his wife, as joint tenants 

Exceptions: 
First: 

Second: 

Taxes for the fiscal year 1962-63 now a lien, but not yet 
due or payable, including, personal property tax, if any. 

Right of the public to use as a roadway so much of the 
premises as lies within the bounds of Swift Avenue. 

Third: Right of way for electric transmission line, as granted by 
Manuel C. Silva and Mary Silva, husband and wife, to Pacific 
Gas and Electric Company, a corporation, by Deed dated 
November 17, 1927, recorded November 30, 1927 in Boom 344 Officia• Recox•s, page 228, the.route of said transmission 
line being more particularly described as follows, to-wit: 

Beginning at.a point in the Southeasterly boundary, line of 
said Lot 39 (marked by a fence now upon the ground), from 
which a 2"x3" stake marking the intersection of the South- 
easterly boundary line of Lot 40 with the Southwesterly 
boundary line of Swift Avenue, as shown upon said Map, 
bears•North 49 ° 47' East 88.0 feet distant, and running %hence North 39 ° 20' West 800.0 feet, more or less, to a point in %he Northeasterly boundary line of said Lot 39. 

Fourth: Right of way for electric transmission line, as granted by 
John Andrews and Marena Andrews, husband and wife to Pacific 
Gas and Electric Company, a corporation, by Deed dated December 
20, 1932, recorded February ii, 1933 inBook 638 Official 
Records, page 360, the route of said transmission line being 

In addition to any .exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 

matters outside its coverage which are required by the particular form. 



Appl. No. 240587 Page 2 

Fifth: 

Sixth: 

more particularly described as follows, to-wit: 

Beginnigg at a point in the Ngrthwesterly boundary line of said 
Lbt 40 (said boundary line bezng marked by the center line of 
Cunnlngham Avenue) from which the intersection of the South- 
westerly boundary line of said Lot 40 with the Southeasterly 
boundary line of Cunningham Avenue (said intersection being 
marked by the intersection of fences now upon the ground), 
bears South 7 e 39' East 35.7 feet distant, and running thence 
South 39 ° 20' East 1300 feet, more or less, to a point in the 
Southwesterly bounda• line of said Lot 40. 

Right of way for electric and telephone transmission line over 
the Northeasterly 6 feet of Lot 40 herein referred to, as granted 
by Anion J..Bondesen et ux to Pacific Gas and Electric Company, 
and The Pacific Telephone and Telegraph Company, Californi• Corporations, by Deed dated August 23• 1946• recorded October 
23, 1946 in Book 1384 Official Records, page 270, .reference to 
the record thereof is hereby made for further particulars. 
Deed of Trust b[ John Benavidez and Beatrice R. Benavidez, husband 
and wife, as joznt tenants, to Porter Servzcing Corporation, a California Corporation, as Trustee, t? secure the payment to 
Porter Trust Deed Investment Corporatzon, a California Corp- 
oration, of $2,910.00 and additional advances, dated July 
1959, recorded August 7, 1959 in Boom 4506 Official Records, 
page 471, •Recorder's Serial Number 1675417). (Affects 
Parcel One 

The beneficial interest under the above Deed of Trust now stands of record in Bob Cassel. 



Appl. No. •058 • Page 3 

Note 1: This Com.pany ass•es wi.•hout liability therefor that the Raul 
F. Garcza, Raul S. Garcza, Celia Garcia, Sally Garcia and Ben 
W_iggins,. Jr., named in the following instruments, are not one a•d the same persons as Raul Garcia and Celia Garcia, former 
owners of Parcel 3 of this Report= 
(a) Agreement to Reimburse by Raul F. Garcia with Boaz• of 

Supervisors, County of Santa Clara, State.of California, 
dated May 8, .1951, recorded May 18, 1951 zn Book 2215 
Official Recoz•s, page 559, (Recorder's Serial Number 719838). 

(b) Agreement to Reimburse by Raul S. Garcia with Board of 
Supe!•isors, County of Santa Clara, State of California, 
dated Au.gust 9, 1954, recorded August 24, .19-54 i.n Book 
2943 Official Records, page 621, (Recorder's Serzal 
Number 1001088). 

(c) Agreement to Reimburse by Celia Garcia with Board of 
Supervisors, County of Santa Clara, State of California, 
dated December 21, 1955, recorded January 17, 1956 in 
Book 3388 Official Records, page 209, (Recozder's Serial 
Ntanber 1169435). 

(d) Agreement to Reimburse by Ben Wiggins Jr., with Board of 
Supezwisors, County of Santa Clara, State of California, 
dated April i0, 1956, recorded April 19, 1956 in Book 
3472 Official Records, page 95, (Recorder's Serial Number 1201673). 

(e) Abstract of Judgment in the Municipal Court for the Sunn•a•e 
Judicial District, County of Santa Clara, State of California, 
for $84.61 together with interest and costs, against Sally 
Garcia also known as Soledad Garcia also known as Sally 
Trujillo, in favor of Credit Bureau of Santa Clara Valley, 
a cor•.oration, docketed April 15, 1960, recorded .April 29• 
1960 in Book 4780 Official Records, page 170. Case No.v•. 

(Recorder's Serial Number 1808480) 
This Company also assumes without liability therefor that the 
Mariano Garner, named as promissor in the following Agreements 
to Reimburse is not one and the same person as the Mariano 
Garner (also known as Mariano A. Garner) former owner of Parcel 
2 of this Report. 
(a) Agreement to Reimburse by Mariano Gamez with Board of 

Supervisors, County of Santa Clara, State of California, 
dated October 27, 1947, recorded November 1, 1947 in Book 
1451 Official Records, page 329, (Recorder's Serial Number 487163). 

(b) Agreement to Reimburse by Lilly Garner with Board of 
Supervisors, County of Santa Clara, State of California, 

- dated October 27, 1947, recorded March 30, 1948 in Book 
1589 Official Records, page 313, (Recorder's Serial Number 510495). 
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Note 2: Both installments of County and City Taxes for the fiscal year 
1961-62 have been paid. 
Assessment Number 489-14-20. Code Number 43-77. (Affects 
Parcel i) 

First installment $39.47 

Second installment $39,47 

Assessment Number 489-14-21. Code Number 43-77. 
Parcel 2) 

(Affects 

First installment $36.70 

Second installment $36,70 

Assessment Number 489-14-22. Code Number 43-77. 
Parcel 3) 
First installment 

(Affects 

$96.97 

Second installment $96.97 

Note 3: This Report includes an examination of the Municip.al Records of 
the City of San Jose as to Taxes, Assessments and/or Bonds. 

Note 4: The above vestees acquired title to premises by the following: 
(a) Parcel One in the Deed from John Benavidez and Beatrice R. 

Benavidea, his wife to Nicholas A. DiSalvo and Frances 
DiSalvo, his wife, in joint ten.ancy, dated Septem.•er 30, 
1960, recorded October 5, 1960 zn Book 4940 Officlal 
Records, page 234, and to which Deed there were affixed 
Revenue Stamps in the sum of $4.40. 

(b) Parcel Two in the Deed from Gabino Costales and Angelita 
Costales to Nicholas A. DiSalvo and Frances DiSal@o, his 
wife, in joint tenancy, dated September 20, 1960, recorded September.27, 1960 in Book 4929 Official Records, page 12, 
and to which Deed there were affixed Revenue Stamps in the 
S• O• $4.40. 

./ (c) Parcel Three in the Deed from Raul Garcia and Celia Gar¢ia 
to Nicholas A. DiSalvo and Prances DiSalvo, his wife, as 
joint ten.ants, dated Sep_tember 20, 1960, recorded September 
27, 1960 in Book 4929 O•ficial Records, page 14, and to 
which Deed there were affixed Revenue Stamps in the sum 
of $9.-90. 

Note 5: The assessed valuations of premises for County•and City Taxes 
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for the fiscal year 1961-62 are as follows: 

.Assessment N•ber 489-14-20. Code N•ber 43-77. (Affects 
Parcel i) 

Assessed value o£ zeal estate 
Assessed value of improvement 
Assessed value of personal property 

$760.00 
i00.00 

none 

Assessment Number 489-14-21. Code Number 43-77. (Affects 
Parcel 2:) 

Assessed value of zeal estate 
Assessed value of improvement 
Assessed value of personal property 

.$ 700.00 
I00.00 

no•e 

Assessment Number 489-14-22. Code Number 43-77. (Affects 
Parcel 3) 
Assessed value of real estate 
Assessed value of improvement 
Assessed value of personal property 

$ 2100.00 
none 
none 

The address of the above vestees as disclosed by the County 
Tax Rolls for the fiscal year 1961-62 is 1336 Duke Way, San Jose, 
California. 

DESCRIPTION 

For.description of the real property referred to herein see 
Hxhxbit A attached hereto and made a part hereof. 

et/mf 
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HXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

PARCEL ONE 
BEGINNING at a point in the center 11ne of Swift Avenue, 60 feet 
wide, distantthereon South 28 ° 44' East 859.70 feet from the 
point of intersection of said center line with the center line 
of Cunningham Avenue, 60 feet wide, as said Avenues are shown 
upon the Map hereinafter referred to; thence along said center 
line of Swift Avenue, South 28 ° 44' East 103.73 feet; thence 
parallel with the Southeasterly lines of Lots 39 and 40, as 
shown upon the Map hereinafter referred to, South 49 ° 51.' West 
5•0.15 •eet to the Southwesterly line of said Lot 39; thence 
along said Southwesterly line of said Lot 39, North 40 ° 09' 
West 101.68 feet; thence parallel with the Southeasterly lines 
of said Lots 39 and 40, North 49 ° 51' East 540.69 feet to the 
point of beginning. Containing approximately 1.16 acres, of land, 
exclusive of that portion lying within the limits of Swift Avenue, 
and bei.ng portions of Lots 39 an.d 40, as shown upon that certain 
Map entitl•d, "Map of the Subdivmsio• of the Fil•more Tract", 
which Map was filed for record in the office of the Recorder of 
the County of Santa Clara, State of California, on February 14, 
1888 .in Book C of Maps, at page 57. 

PARCEL TWO 

BEGINNING at a point in the center line of Swift Avenue, distant 
thereon South 28 ° 44' East 963.43 feet from the point of inter- 
section of said center line with th.e center line of Cunningham 
Avenue, as shown on the Map hereinafter referred to; thence from. 
said point of beginning along said center line of Swift Avenue, 
South 28 ° 44' East 92.51 feet; thence parallel with the South- 
easterly lines of Lots 39 and 40, as shown on said Map, South 
49 • 51' W.est 501.84 feet to the Southwesterly line of said Lot 
391 thence along the Southwesterly line of-said Lot 39, North 
40 • 09' West 90.68 feet; thence parallel with the Southeasterly 
lines of said Lots 39 and 40, North 49 ° 51' East 520.15 feet 
to the point of beginning, and being portions of Lots 39 and 
40, as shown upon that certain Map entitled, "Map of the 
Subdivision of the Fillmore Tract", which Map was filed for 
record in the office of the Recorder of the County of Santa 
Clara, State of California, on February 14, 1888 in Boom C 
of Maps, at page 57. 

PARCEL THREE 

BEGINNING at a point in the center line of Swift Avenue, 60 feet 
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wide, distant thereon South 28 ° 44' East 1055.94 feet from the 
point of intersection of said center line with the center line 
of Cunningham Avenue, 60 feet wide, as said Avenues are shown 
upon the Map hereinafter referred 
Swift Avenue, South 28 ° 44' East 281.44 feet to the most Easterly 
corner of Lot 40 as shown on saidMap; thence along the South- 
easterly lines, o• Lots 40 and 39 as shown on said Map, South 49 ° 

51' West 446.17 feet to the most Southerly corner of said Lot 
39; thence along the Southwesterly line of .said Lot 39, North 

W 
° 09' West 275 88 feet to the point which.bears South 49 ° 51' 

est and parallel with said Southeasterly llnes of Lots 40 and 
39, 501.84 feet •rom the point of beginning• thence parallel 
with said Southeasterly lines o• Lots 39 and 40, North 49 ° 51' 
East 501.84 feet to the point of beginning. Containing 
approximately 3.00 acres, and being a portion of Lots 39 and 
40, as shown upon th.at certain Map entitled, "Map o.• the 
SuSdivision o• the Fillmore Tract", which Map wa• •!led •or 
record in the office of the Recorder of the County o• Santa 
Clara, State of California, on February 
of Maps, at page 

ALSO BEING a portion of the property shown upon thee Map o{ 
Record of Survey filed for record in the office of the Recorder 
o• the County o• Santa Clara, State o• California, on October 
27, 1947 in Book 16 of Maps, at page 5. 
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DETAIL LOTS 39 & 40 
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AU•St 29, 1963 

Mr.. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject: Reids Hillview- Acosta •3511-14-09) 

Dear Mr. Williams 

Attached are the following papers: 

(x) 

( 

( ) 

Deed 

Certificate of Acceptance 

Rental Letter 

Please process these papers, in accordance 
with standard procedure. 

Very truly yours, 

EDH:G.•M o' s 

E. Do HODGE 
Chief Right of Way Agent 



oounty 

ERTIFi• V•IL 

Title Insurance •d T•st C••y 
S• Jose, •llfo• 

•serc• •., e•0585 
- 

G• t lemen: 

You will find ,enclosed our warran.t in the sum of $3,0.00,00, warrant •. 12. in c.•nec•on wi• •e 
entitled esc•. You will also find •closed .a 
deed e•ted by Isabel •rron •osta •d •k •os• 
her husb•d, to the C•ty of Santa Clara together 
a certificate of •cept•ce •d • a•e•t •d resolutlon 
to con• purchase of real p•perty. 

You areoauth,or£zed to dlsb•rse the s• of $3,000 as provided for •n the. agreement •en you are in a po•It•n 
to record •e grit de• •d issue • title •surmce policy 
•ee •d clea• of all li•s • •c•r•ces e•ep• para.- g•aphs 3 •d•4 as set forth • your prel•na• title 
r•ort No, •0585• dated •st •7• 1962. 

Your attention is directed to paragraph 11 of the 
agreement whereby the sum of $50 will be paid to .•e owner 
ofthe property and the bal•.e of .,the monies will be 

.i • •. ! .• " i' g :;' .a". the !'e' fa.•e Depar•t of the Co•ty 
of Santa Clara will present a d•d that will be • excess 

the purchase prlee of the p•peE•, It is my understanding 
% •ey are ag•e•le to the pa•.t of $50 tO the 

of the property with the balance of $2,950 to be applied 

70 WEST ROSA STREET-CIVIC CENTER-SAN JOSE 10, CALiFORNIA COUNTY ADMINISTRATION BLDG.-CY 9-2111 



SPENCER M. •I•• 
Co•y C•sel 

En•: 

Gerald J. Thompson 
Deputy Co•ty Counsel 

Eesolutlon Eo Cons•te •rehase Of Real Property 

Way Se•n 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

TO" 

FROM: 

SUBJECT: 

Da te: 

Clerk of Board of Supervisors 

County Counsel 

Property Acquisition 

Deeembe• 16, 1963 

Enclosed are a deed and t•_tle insurance policy 
foe your permanent records for the following property 
acquisition- 

Proj ec t: Reld-Hillvlew 

Parcel No. 

Grantor: 

Deed Recorded: 

3511-14-O9 

Isabel Ma=ron Acosta and 
Frank Acosta 
Date: 10/14/63 
Book: 6230 
Page: 2i 

Tax cancellation forms have been forwarded to 
Assessor's Office (_ 10/23/63 ). 

SPENCER M. WILLIAMS 
County Counsel 

C•T/gc: 
Copies: 

By •ald J. Thompson 
Deputy County Counsel 

Public Works Right of Way Section Escrow statement 
County Counsel 

8/63 



C 43 / 
/ Title Insurance and Trust Company 

I893 

SANTA CLARA COUNTY 

DATE 
October 14,1963 

ESCROW NO. 
240585 

ESCROW OFFICER 

ESCROW STATEMENT 

WM. E. ROBINSON 

COUNTY OF SNqTA CLARA 
70 West Hedding 
San Jose, California 

THIS TRANSACTION WAS CLOSED AT: 

66 North First Street 
San Jose 
California 

ITEMS 
SALE/PURCHASE PRICE 
DEPOSITS 
DEPOSIT RETAINED 
EXISTING LOAN 
NEW LOAN 

PRO-RATA TAXES 

INSURANCE 
-INTEREST 

RENTS 

TITLE INSURANCE POLICY FOR $ 
ESCROW FEE 

RECONVEYANCE FEE 
PREPARING DOCUMENTS 
NOTARY FEE 

REVENUE STAMPS 

RECORDING• 

TAX COLLECTOR 

COMMISSION 

INSURANCE 

BILLED 

CHECK HEREWITH 
BALANCE DUE 

TOTALS 

g•:• 
SAVE FOR INCOME TAX PURPOSES 

DEBITS 

3,000. O0 

3.50 

CREDITS 

3,000. O0 

3,•003.50 3,003.50 

3.50 



f
I 

"i:•1c7 6;9 1 
iTatt7II 

ISABEL MARRON ACOSTA 
FRAN', !1COSTA, her hashend 

.he Sest per iCS t:41.,44.7 

COUNTY OF SANTA aAkii 

Ilse setwul y ..J! that teal stcwon• sitEttal its de 

many am. %le nl Calatornis. &miner; as folloot.t: 

SEE EXHIBIT "A" ATTACHED 

. • """ / 0 1•hr, $s..t• :In. Rem 

WI INTM ho.: lb.% dp, ^ April • ! ••' 63 

Signed and delivered 
in ye prf,,:,nee pA. 

/ ,d. -1 - , • 
'-'-20-•-•••6-

. 

• "
ISABSL MARRON ACOST, 

!SABER 4ARRON &COSTA 

SEE EXHIBI'f •'A:' ATTACHED 



No. 2405•5 •, 

All that cezta•n real properly sztuate •n the C•t¥ o• San 3ose• 

County o• Santa Clara, State of Callfornia, described follows= 

BEGINNING st the most •'•esterly corner of Lot 40 st point 

in the center llne of Cunningham Avenue, said Lot and 

•venue are shown upon the recorded Nap hereinafter ue•erred 

to; %hence running along said cenger 19he of Cunningham 

Avenue North 49 31' East I00 •e% to the most Westerly ccraer 

of •na% c•x•,% p•e• oi land conveyed by Anion J• Bondesen• 

et to Cata•no Ca•los, by Deed dated November 7, IQSO and 

recorded November 15. 1950 in Book 2•96 O•ficial Records, page 

25; thence leavi•9 said center line of Cunningha[n Avenue 

and running alone t•.e Westerly line of said pa2cei of l•nd 

conveyed to Catari•% Carlos, South 40 09• East 165o15 

•eet to the most Southerly corner thereof, at poi•t in the 

Ncrtherly line of that certain parcel o• land conveyed by 

•nt•n Jo Bosdesen, e% •o Carlos France, by Deed dated 

Jcvember 7. IQSO and accorded November 30, 1950 in 

•f•iciai •ecord&• •age i70; •he•ce•on@ the •id Northerly 

•ir•e Sou'En 4g 51 •est lOO •ee% to the Qo•t i•', the %'•esterly 

•r•d bei;%,• p•rtion of Lot 40, shown upon the :•Zap entitled, 

filed f3z zecordi•1 the office of the •eco:der of the County 

o• 5•nta Clara. S%•%e o• California February 14• IS•8 in 



_CERTIFICATE OF ACCEPTANCE 

Re id-Hi Iview 

(Goverr•nent Code Section 2•28•) 

This is to certify that the •n•erest in real 
P•°Pcr•Y •uaveyeo by th• within and foregoing dee[! 

grant to the COUIVfy OF SANTA CLARA, State of California, is hereby accepted by the undersigned 
officer 

on behalf of the Board of Supervisors of 
the County of Santa Clara purstmnt to authority 

con- ferred by resolution of the •oard of Supervisors of the County of Santa Clara adopted January 2, 1962, and 
the grantee consents to recordation thezeof by its duly 
authorized oiflcer. 

IN Wi•:SS •'•EREOF, have hereunto 
set my hand -day 

of 

.JRK 



( 

S,•6•ttatiteot 

.1431:1, 35:100ittirp.. • 

ISABEL MARRON ACOSTA art,
FRA': ACC:STA, her husband 

the firm par ee,the t;AANT 

COUNTY OF SANTA CLARA y

mond rat J . that that peoretty ehtn ted ID the 

(..0thy Same Clem Slaw Cabfornik deathbed a !Muth. 

SEE EXHIBIT "A" ATTACHED 

TIThF
Siened and de!ive-,e4 
:n .,;(• 

C.41-.14 . -I, 
- - seq`.•• 

tho 

• ''''.Ztli•.• ;•, •! :.',07.tdi 
• Al4 • 

;a - !ft 

Det•ton't, 

rte'Above 

Aga April 

[SAB7L MARRON AeOSTA 

63 

SEE EXHIBIT •'A" ATTACHED 

\ 
\ 



AOOST•, Isabel 

o 

•0•85 

certain weal p•perty fop the ul•%e oonst•e•ion and develop- 
ment of an ai•oP• and 

property fo• ti•t purpose which is of a value in exee•s of Two 

Thousand Dolla• ($•,000•00) • It Is further necessary that a 

notice of the said p<•chase be •mde a•:•d published as p•vided 
in Sect!on •5350 of the California Government Code9 and 

the California Governme•t Co•e Is as follows: 

follows 

BEGI•NI•G at the most Wes.teri¥ corner of Lot %0 at a p•in• 
in the eente: llne •f Cunni•m •venu• as •aid L•t 
Aw•nue are shown •pon the •ee•r•ed F•ap herei•fter 

.•=e.. tO the mOSt :Weste•l• 
of that aertaln Pa•el Of land •onv•yed b• Anion J• 
et %• •o Catarlno C•rios• by deed dated •o-vember 7• 1950 
recorded Nevember 19• i•O in Book •096 0££•icial BecOr•S, pa•ge 
and :•nnin• along •he :•]e•te:•ly line o.f said parcel of land 

•on,eyed to Cata•ino Carl:os• •ou•h O9 F•St 165.15 
feet to the most • •, Sou:•he• •#- C r • ,"• ............ ,o.•e• thereo•, at a point in the :•ortherly ktne of that ee:<tain parcel of &and con•ye4 by 
Anton J. Bondesen• et •. to Carlos Franoo• by •ed dated 
Norther 7, l•O and •cor•e• November • 1950 in BLOOk •i06 
Offielal R•cordS, page i70•: thence a!o• the Said Northerly 
llne South •9 • •I' West i00 feet tO the point in the Weste•l• 
line of said Lot •3; thence aloof •:aid: :#e-steriy llne •0• North •&O • 09' We•t 16D.15 feet to the point of be•in•n• 
an• bei• a po•'tlon of •t •O, aS shown <pen the Map 
filed fo• •eoord in the Office o:f the Re•e•er of the County 
of Santa Cla•, State of Califo•a on Feb•• l•, I•8 In 
Book •C • Of .•a.ps• page 57• 

r -•- • 1 housand and The pu:c.•se price •m.• be Three T •'0 

This •ard of Supervisors of %he County of ,Samta tiara 



tlon in the, Coun 

County of Santa Cla• State of Callfg•la• ,hi• • 2 •y of 

A• SuperV•ors• •-• Delia )daggiore ••v•ehrkens Sanchez 

NO• • •upe. iso• None 

OJ•o •Zm 7/9/6 



RIGHT OF WAY OR PROPERTY DATA SHEET 

To" Project" •eld*•1•vi• Parcel No. 
Grantor" .,,•OlCa•, Z•.• Telephone" N•e Entire Area" 

÷ sq. ft. or 0.• ac Property Address- .•,••_am Ave. n•. ,,•,,•i• •'•e •• •art Required" Mailing Address" • •.• •O•t•'t•. • JO.• 
Jurisdiction" • $O$e •6.•i• • sq. ft. or 0®38+ ac 

Remainder" • --ac 

Unit Land Cost: 
Sq. Ft. •$ 
Acre" $ 

Land Acquired 
Sq. Ft. 
Acre" 

Improvements 

Severance" 

Benefits" 

Other Consideration" 

Budget Appraisal O. I. P. 
196__ 196•F. Deposit Settlement 

Total Consideration Offset by Benefits" $3,000 

Total Authorized" 

Balance after this Acquisition" 

Current Indicated Budget Status Budget Excess" 

Project Budget Data 

Cash Payment in this Contract" 

% Obligated to Date: 

Budget Deficit: 

i. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9.•Title Exceptions 

i0. X Re£e• •o Clause I• • A•eemen• 
ii 
12. 

Title Co. •1= •,•m•,,,•,• 

Gran-t•-•cquired Date 
I.R.. •I•1• Appraised•'Y-F•!ev•er•••e• • •_• 
Date" •.• J61 
Zoning" •.• -••+• 
Access Rights" 
Suit Filed- 
o P 
Agreements 
Resolutions 
•eeds" .• • •aps" 
Negotiating Agent" 
•ep. County Counsel: •. T•s• 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

Approval 
To County•Counsel" 
Agenda • ••Item# 



6-6•) 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

(•6 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

IMP@RTANT 
When replying refer to 

Our No. •• 

Your No. 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made witho.ut liability and without obligation to issue such policy. 

Dated as of •St • 1962 
at 7:30 a.m. 

Title Officer 

Exceptions: 
\ 

d•e o• pay•ie, Incl•i• personal 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 

matters outside its coverage which are required by the particular form. 



line e.• C••h• Aven•e) •r• •ic.h the tn•e•ec.tie• e• •Ae 
$ee•h•s•erl•-b•a-zy lin• •f said Lo• 40 •i•h the So,u•beaste•Iy 

•' EaSt 35.7 feet dis,rant, a• •unnia• •thence Sooth 39 • 20' 

"Said Gr•nt.oz, fo• the. conside.•atten aferes.aid does furthe• 
•rent.• e•to said •antee, its suoc•-sso•s a• essigns• the 

•e¢o;•st•ion• •l•eme-n•., •epair•, a, aln•sn•n-•e and use, •o• 
the p•rpeses afo•esaid, o.f such %e•zs• wi•e.s and app.urtena•t 
said •£•t zigh.t of way by a pz•cti.¢•le •o.•te o• zoutes 
across the afo•esald l•ds of said G•a•tor. 

The Gzaatee hereby agrees •at all tr•salssien wi•es to be 
s•spe.•_•!ed o,,• said te•e•s o{ t•he-G•at• shall be maln-ta•:ned 
et &east 30 feet, and al.l te.lephene and •.eleg•h wi•es at 
lea.st •. f•t, above the •ezage sa.t.s•al suz-ta.ce of the gr•nd 

!a exe•¢isin£ •,e •ight o• in.8•ess an• e£ress hezeby 
•e Grantee, shall, •enever •recticable• •.se e•is, t• •o•s 
o;z la•s•: an6 shall •@air any dem•e •ieh may be 
its •se thezeof, 

• he Grantee in t•he exezcise and enjoym,ent of the •hts •reby 
@ranted., shall •id un•e•nable inte•-ezenc• with such ase by 
afo,resa.•d •i•t ef way fo:• •i.ni• a• agricultural pu•peses as 

str.u•t•re oz drill ez,opez•te any wate.z, o.z oil, •ell •ithia 
15 •e.e• o• •he above described liae. * 



a.•e to co•sti, t•te • lien on 

• •zge• to C=llfo•nia Pa•i{l.¢ Titl• •nsu•a•e Company• Is new T.•s%e• unde• the a•ove •e4 .of Trust. 

Be.rgna, date..d J•ne 3, 1958 

14781•. 

•'•u•isors., Co•ty of •n.ta CI• Sty%- o• C•!Ifo•ni:•,. dated 
•t•e• 15, 1954 and •e¢o•d Octobe• 22, 1954 In •.ok •89 
Official. •ec, ord:s, page 407, .•c.o:•ez' s S..:...e•lal •:,. :•be.• I01•198., 
•ere:i• fi•st pa•tle• •ee to •e•u•se se¢o• party f:or all 
s•S •nc.ed or to be ••¢.ed fO• i, nd, l_•en,% •i•, •l•h s.•s 
•re to. ¢on:Sti%u-te a 11en on pz•!s•s. 

•upe.•Viso•s, •.ty of •t.a Cl.•a,•. •t•.• o:f Ca.lif•nla.., dated 
Dec•mbe• I•, 19• •.n4 •ec.•ded J.a:s•:a•y 7, 1955 in •ek 3052 

ere to ¢:o•s¢tt:ute a iie• o•-• p•mises. 

page 1.6, Rec•rde,•' s $ezlal N:•:ber I••31, •ereln firs.• party 



0-• •n• CIa•a• •t•%• .o• California..., d:•¢•d 
•e.c•d• January i•, 1961 In Book. •5. 

p•,ties •ee to •ei•b•s• •ec:•d p•rty •r •ii 
be •dvanced •o• i•ige•t •Id• •ich su•s 
lien on p•e•Ises. 

for the fl,s¢.al year 196!•R •e •S •ollo•s• 

Asse:sse• v•I.• p.•sen•i .p•e•ty 



Application No. 240585 Page 5 

Tax ;dolls for the fiscal year 1961-62 is 337 East Court, San 
Jose, California. 

DESCRIPTION 

For description of real property referred to herein see EXHIBIT A 
attached hereto and made a part hereof. 

et/kk 



Appl. No. 240585 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows= 

BEGINNING at the most Westerly corner of Lot 40 at a point 
in the center line of Cunningham Avenue, as said Lot •nd 
Avenue are shown upon the recorded Map hereinafter referred 
to• thence running along said center line .of Cunn•ngham 
Avenue-North 49 ° 51' East 100 feet to the most Westerly corner 
of that certain parcel .of land conveyed by Anton 3o Bondesen, 
et ux to Catarino Carlos, by Deed dated November 7, 1950 and 
recorded November 15, 1950 in Book 2096 Official Records, .page 
25• thence leaving said center line of Cunningham Avenue 
and running along the Westerly line of •saidparcel of land 
so conveyed to Catarino Carlos, South 4CP 09T East 165,15 
feet to the most Southerly corner thereof, at a point in the 
Northerly line of that certain parcel of land conveyed by 
Anton 3° Bondesen, et ux to Carlos Franco, by Deed dated 
November 7, 1950 and recorded November 30, 1950. in Book 2106 
Official Records, page 1703 thence alongthe said Northerly 

ne South 49 ° 51' West I00 feet•to the point in the Westerly 
ine of• said Lot 40; thence a.long:said W•sterly.line o.f L.ot 

40, North 40 ° 09 • West 165o15 leerto the point of beginnzng 
and being a portion of Lot 40, as shown upon the Map entitled, 
"Map of the Subdivision of the Fillmore Tract", which Map was 
filed for recordin the office of the Recorder of the County 
of Santa Clara, State of California on February 14, 1888 in 
Book "C" of Maps, page 



TO 236 VC 

This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official "records. 



Parcel No.: • 

AGREEMENT FOR PURCHASE 
OF ,.,REAL PROPERTY • 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as '"the :County" and •t• •. •4e•e• 

_-_|-_ 

hereinafter referred to as. "the Owner", hereby contract and agree 

as follows. 

I Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, •describedin "Exhibit A", attached 

hereto and made a part he re•£ •y. this reference. 

•. Purchase Price 

The County agrees to!pay the O•ner, as and for the purchaae 

price of said property, improvements and fixtures, the aura of 

•ev•u•ecu •.•••d F•• ud•e• Deltas=.------ 
-----------,---,---- 

3. The Owner agrees to execute a grant deed and to convey 

fee title •o said property free and clear of all l:l.ens and eneum- 

said deed w•ll be deposited with the and agrees tha• 
•m.•t 

Title Insurance Company in ,=scrow account no. 
•4,0597 not 

later than days a: 

the Owner. 

4. Expenses 

The County shall pay 

•ter execution of this agreement by 
% 

all costs of escrow,, revenue stamps, 

if required and authorize•d, and title insurance policy expenses. 

Costs of escrow shall not .include usual and customary reconveyance 

costs or fowarding fees incurred in c.onnection with the discharge 

of any note secured by a deed of "trust or mortgage, which costs 

shall be paid by Owner. 



6. Execution by Cou, o,t • 
The County shall have sixtyo (60) days after date of signing 

of this agreement by the Owne•r in which to sign this agreement. 
7. Removal of En.cumbrances 

The Owner shall have sixty (60) days from the date •'his 
agreement is signed by the Owner within which to remove any liens 
or encumbrances affecting said property.. 
8. Other Papers 

The parties hereto agree to execute such additional papers, 
documents, deeds, and other like instruments as may be necessary 
to carry out; the sale o£ sa2d property, and further agree that the 
copy of this agreement deposited in •scrow shall constitute prelim- 
ktaa.•y escrow instructions, and that they shall depos±t such further 
instruetions as may be necessary. 
9. D±am•ssal of 

In the event an action •in eminent domain is pending between 
the parties hereto involving •ihe real property which is the 
subject of this agreemenlt,. both.partles ag•.ee that the County shall 
idismiss said action afte•r close of escrbw. 
'I0. Poss@ssion and Rent 

The ounty shall beentitle•d• to take possession of the ,said ••real property, upon the close !of• escrow, and where applicable 
all rents shall be prorated as of the close of escrow 



remove.•y •r••nC or par• ••eof; ,h••ver, •y 

so 
reCs•ed •sC be •r•oved•prior Co J•e i, 1963. 

•er agrees noC Co leave• any hazard or •c•ped well 

the p••e•ty after iC has• left h•s c••rol, 
12 .• Wit•eld -Funds 

escr• and w£il be released to the •r•..when the foll••S 

tonalities have been .meC•- 

b) Ig •e p•" t• ••oved,. a •ttten stat•ut 

the C•cy stating thac the well has been pr•erl• capped 

•£II be •eItvered to the 'escr• holder. 

c) •e••er •r•es CO priced •n •e m•e•nC •d 

r•oval of •y o• •e •prov•encs or parts o• •e. •rove- 

merits tu a sa•e •er and to leave •e praises f•• of •y 

danger--s c•dlC•on which would create an u•eas•able risk 

of •3uw to adulC•, or children who •hC .be attracted to 

•e praises. •e •er•grees to hold the C•nty hamles• 

for •ny loss or cla• of• liability aris•g fr• any inJu• 

tO •ny person who is injured on •e p••i•es ••i• the t• 

the ••r re•Ins in po.sse•si•, and in •e course o• the 

movement of the ••ov•nts or pa•t8 of the •r••enc 

from the premlses. 

•e withheld fundS will be released •hen a letter 

£rcm the County to the escr• hol.der t8 delivered• stating 

that the •ove conditions •ve be• c•lted wi•. If the 

condtCi•• have not .been• •t, or 

not wi••• prior to 12-31-63, 

be forfeited by • '•er •d re••d to the C•ty, 



IN WITNESS WHEREOF, said parties hereto have executed this 

agreement on the dates he•einb•low shown. 

Executed by the County of Santa Cla•a, State of Callf•la,. 

this day of •[B 1 •.•S 19•. 

COUNTY OF SANTA CLARA 

Chairman 0f .the-'B0ard b• Supervlsor• 

19 

Executed by the Owner this /._• day of .•--•,•-•..•.• 

" 

Owner 

•PPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By._. 
•-•-•- •'- •---Counsel D puty County 

91•9/61 



Appl. No. 240597 

•. 
EXHIBIT A 

AII that certain reaI propert¥..sltuate In the C•t¥ Of San Jose., 
County of Santa Clara, State of. California, described as follows: 

BEGINNING at an iron pipe set on •h• center llne of Cunnlngham 
Avenue 60 feet wide at the most. Westerly .corner of Lot 39 

as shown upon the Nap herein re•erred to; thence along the center 

line of Cunningham Avenue North: 49 ° 51' Eas• 230.00 feet to the 

most Westerly corner of that certain 1.00 acre tract of land 
conveyed by' Anton J. Bondesen, et. ux, to J. R.-LuJan, et ux, 
by Deed dated Nay 27, 1946 and recorded :•ay 28, 1946 in 

Book 1356 Official Records, pag• 228• thence leaving the cente= 

line of-Cunnlngham Avenue and running along •he Southwesterly 
llne of said 1.00 acre trac•, South 40 ° 09' East 435.60 feet 

to an iron pipe se.t at the most Southerly corner thereof .on 
the Northwesterly line of that !certain parcel of land 
conveyed by Anion J. Bondese.n, let ux, to Vicente P. Castaneda, 
et ux, by Deed dated February 5, 1947 and recorded July 18, 
1947 in Book 1442 Official RecOrds, page 493; thence along 
the Northwesterly .line of said parcel of land so conveyed to 

Castaneda South 49 ° 51' West 230.00 feet° to an iron pipe set at 

the most Westerly corner thereof on the Southwesterly line 
of said Lot 391 thence along •e Southwesterly llne of said 
Lot 39, North 40 ° 09' West 435..60 feet to the point of beginning 
and being a portion of Lot 39 as shown upon the Nap of the 
Subdivision of theFillmore Tract, which was filed fo• record 

on February 14, 1888 in the office of the Recorder of the County 
of Santa Clara, State of California in Book C of •.aps, page .57. 

EXCEPTING THEREFROM that certain parcel' of land conveyed by 
Anion J. Bondesen, et ux, to George A• Bustard by Deed dated 

1-953 in Book 2566 Offi¢•ai 
1953 and recorded January 21, Januax-/ 16, 

Records, page 463, described aS follows: 

Beginning at a point on the Southeaster•ly llne of Cunningham 
Avenue that is distant thereoni South 49 51' We.st 150 feet 

from the dividing line between• Lots 39 and 40 .of the Fillmore 

Tract, as said Avenue and•Lo%sl are shown on the Map herein-tel.erred •o| 
thence continuing along said S•outheaster.ly line of Cunnlngham Avenue 

South 49 ° 51' West 50 feet to •a point; thence leaving said poin• 
and running parallel with the .line dividing said Lot.s 39 and 40, 
South 40 ° 09' •ast 240 fee%• •hence running at •Igh% angles %0 

said dividing line and parallel with the Southeasterly line of 
Cunningham Avenue North 49 ° 5i' East 50 fee%• %hence running 
parallel with said" dividing line North 40 ° 09' Wes• 240 feet to 
the point of beginning, and being a'par• of Lo• 39 as said Lot 
is shown, upon •hat certain Nap entltled, "Nap of the Subdivision of •he 
Fillmore Tract" which N,ap was recorded. February 14, 1888 in Book 
C of Naps, page 57• Santa Clara Country Re¢ordso 
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Appl. Nee 240597 

EXHIBIT A 

:I that certain real property situate in the City of San 3ose. 

County of Santa Clara, State o{ California, described as follows: 

BEGINNING at an iron pipe set cn the center line of Cunnlngham 
Avenue 60 feel v;.[de at the most Westerly corner of Lot 39 

shown upon the Map herein referred to; thence a¢ong the center 

line of Cunnlngham Avenue North 49 51' fact 230.00 feet to the 

mst Westerly corner of that certain 1.00 acre tract of land 

conveyed by Anton J. Bondesen, et ux, to Jo •. iuJan, et 

May 27, 1946 and recorded May 28, 1946 in by Deed datedlcla 
Records, page 228- thence leaving the center 

Book 1356 
llne of Cunnlngham Avenue and 

runnin• along the Southwesterly 
llne of said 1.00 acre trac•, South 40 09' East 435.60 feet 

to an iron pipe set at the •,ost South•r!y corner thereof 

the Northwesterly llne of that certain 9arcel of land 

conveyed by Anion J. Bondesen, etux, to Vicente P. Casta•eda, 

etux, by Deed dated February 5• 1947 and recorded july 
1947 in Book 1442 Official Records, page 493• thence along 

the Northwesterly llne of said parcel of land so conveyed to 

Castaneda South 49 51' West 230.00 feet to an iron pipe se• at 

the most Westerly corne• thereof on the Southwesterly line 

o• said Lot 39| thence along the Southwesterly line of said 

Lot 39, North 40 09' West 435°60 feet to the point o• beginning 
and being a per%ion of Lot 39 as shown upon the Map o• the 

Subdivision of the Fillmore 7tact, which was filed •o9 record 

on February 14, 1888 in the o•ite of the Recorder of the County 

of Santa Clara, State o• California in Book C of •aps, page 57° 

EXCEPTING THEREFRO• that certain parcel of land conveyed by 
Anion J® Bondesen, etux, to George A. Bustard by Deed dated 

Janua•/ 16, 1953 and •ecorded January 21• 1953 in Book 2566 Official 

Eecords, page 463, described as fo•lows: 

Beginning at a Delhi on the Southeasterly line of Cunningham 
Avenue that is hlstant thereon South 49 51' West 150 feet 

from the dividing line between Lots 39 and 40 o• the Fillmore 
Yract• a• said Avenue and Lots are shown on the Map herein re•erred t 

thence continuing along said Southeasterly llne of Cunningham Avenue 

$•uth 4Q 51 West 50 feet to poin%• then¢• leaving said •oint 
and running parallel with the llne dividing said Lots •9 and 40, 
South 4O 09 East 240 •ee%• thence running at right angles to 

said dividing line and parallel with the Southeasterly llne o• 
Cunningh@m Avenue North 49 51 East 50 feet• thence forming 
parallel •ith said-divlding line North 40 09' West •40 •eet to 
the •oint of beginnlng• and being Dart of Lot 39 as said Lot 
i• •hown u•on that ce•,Zain •ap entltied• "•ap of •he Subdivision 
Fiii•ore Tract"• which •ap was •ecorded •ebruar'v i4• i888 in •ook 
C cf laps• page 57• •ant• Clara Coua'ty R•cords. 
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CERTIFICATE OF ACCEPT/OM

(Government Code Section 27281) 
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/ 
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This is to certify that the i terest in real property todyeyed ty the within and foregoing deed or grant to the COWCY GF SAUTA CLARA, State of California, is hereby accepted by the undersigned officnr on behalf cf the Coard of Supervisors of the County of Santa Cl.cra pursuant to autheritT con-ferred by resolation of the Board of Supervisors of the County of Sento Clare ado 
2 

the arante,., conrents to recordation thereof 
aethorieed officer. 

T.II VIWSS WHIASOF, I have?  hereunto set my hand 
day of .///d?).  , 

Sy: 
' wteriAssistant Director of Public Ucrks of the County of Santa Clara 
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•ce•ber 3• 1963 

.Title Insurance & Trust Comp•any 
66 North •Irst Street 
San Jose, Ca!iforola 

Attention: •olse Nilson 

SubJeot! Reid H•llview Pcl. 3511-I•-6 
Release of Withheld •nds 

Gentlemen• 

•This is to advise you t•t conditions set forth in 
arag•aph 12 of prelimlna:7 escrow instructions, escrow 
o. 240597, county purchase from Anton J• Bondenson, 

have been complied with. 

You are hereby authorized and directed to release 
the wlth.held funds specified in the above stated 
structions 

Very truly yours, 

E... D. Hod•e 
•hlef •t of Way A•ent 

James H Whltcomb 



18. Resolution of Notice of Intention to Purchase Real Property 
from Anton J. Bondensen required for the Reid Hillview 
Project. This property is located on Swift. Lane and con- 
tains 2.04 acres, at $7,000.00 per acre, $13,000.00; 
mprovements consisting of a three room residence and a 

garage in poor condition, $4,50,0•00; zoned 

•'/ a Coral of $17,500.00. SD 2 •/.. •?•_/•&•5 
It is requested that the Board rescfnd its action of February 
ii, 1963, approving execution of an Agreement for Purchase 
of Real Property between the County and Bondensen in order 
that this acquisition be accomplished .by the Resolution 
listed above (and a Resolution to Consummate Purchase of 
Real Property)° This change in method ofacquisition was requested by County Counsel. 

Re: Enclosure #13 

Director 

Assto Diro Bldgso 

Business Manoger 

PUBLIC WORKS E_JTING SLIP 

Initial Date 

0 RC-73 Rev. 8-62 

Instructions 

Action 

Bd. Referral 

Ci rcu late 

Information 

Note & Return 

Repgrt 
See Me 



Date: 

•To: 

From: 

SUBJECT: 

February 20, 1963 

Dept. of Public Works 

Robert S. Sturges, Deputy Co.Cou•:- 

MEMORANDUM 
County of Santa Clara 

COUNSEL 

Bondenson -Reid Hillview 

Attached are resolutions of intention and consummation 
of real property purchase from Bondenson. 

Please put them on the Board's agenda at the approp•ate 
times. Thank you. 

R.S.S. 

R•S: bn•. attachments. 



AGENDA 

DATE 

ITEM NO  -3

ENC. NO 

EOARD ACTION 

•GENDA 
DATE• ''''• 

ITEM N 

ENC. 

BOARD ACTION 



5- RC-• .| 1-52 

RIGHT OF WAY OR PROPERTY DATA SHEET 
s. D. 

To" Project" •• •.Ri•¥• Parcel No." 
Grantor" •• • Telephone: • •• E•ntire Area" 
Property Address" •. • • • •.••'"•• •I• sq. ft. or 

• 
Mailing Address" 

• 

•• Part Required: 
Jurisdiction" •i• • • sq. .ft. or ••. •• Remainder" 

Unit Land Cost" 
Sq. Ft." $ 
Acre" $ 

Land Acquired 
Sq. Ft. 
Acre" 

Imp rovemen t s 

Severance" 

Benefits: 

Other Consideration" 

Budget Appraisal O.I.P. 
196 19• "m Deposit Settlement 

Total Consideration Offset by Benefits" 

Total Authorized 

Project Budget Data 

Cash Payment in this Contract" •/$•o 
Balance after this Acquisition" % Obligated to Date: 

Current Indicated Budget Status B•dget Excess: Budget Deficit" 

i. ZRemoval of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. •Withheld Funds 
5. Excess Lands 
6. •Salvage Bldgs. 
7. •Continued Occupancy 
8. Settlement Justification 
9. •Title Exceptions 

i0. 
ii. 
12. 

Da t 
Grantor•c•ired Date" 
I.R.S. 

Date" 
• T•e of Ti•l•- 

Zoning- •• 

Access Right• 
Suit Filed" 
O. I. P. 
•greements 
Resolutio• 

Negoti 
i•eedS•at "'• 

Approval 
To County Counsel 
Agenda Item# 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Condition 
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PROOECT BOUNDARY 

SWIFT LANE 

SV IFT LANE 
RENEWAL PROJECT 
PROPERTY MAP 

REDEVELOPMENT AGENCY OF THE CiTY OF SAN JOsE,'CALIF 

OCTOBER 1961 

o zoo ,•oo 6oo 8oo 
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OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

TO: 

FROM 

SUBJECT 

Date: • •i• i963 
Clerk of Board of Supervlsors 

County Counsel 

Property Acquisition 

Enclosed is a deed and title insurance for your permanent records for the following property acquisition: 

Pro jec t Reld-H•llvlew 

Parcel No. 2•0997 
Grantor: Anton J. Bond•sen 

Deed recorded Date: 
Book: 
Page: 

Order to Cancel Taxes •is not enclosed. 

SPENCER M. WILLIAMS 
County Counsel 

Copies: 

By 
Deputy County Counsel 

•P•blic Works Right of Way Section 
County Counsel 

ii/6i 



•:A COUNTY HEALTH DEPARTMENT SAN JosE. CALIFORNIA 
WATER SAMPLE EXAMINATION 

OPiNiON 

AND 

•. t• • 

L•" WELL L] STREAM 
• SPR,NG g • POO• 
SAMPLING POINT 

SANI•RY NO•ES •• •7•TE & HOURS 

02 pH NO. OF 
SWIMMERS 

CLARITY 

PORTIONS IN ML 

GAS IN 
24 HRS 

LACT.OSE 
BROTH. 

GAS IN 
/•" 

BROTH • 

COUNT 



Ju.lzr 183. 1963 

"Jr. jon:c nnzzon Lujan 
:?or 121 A 
Cunr.:Int,hxl. Avenue 
Uri Jos% California 

Rot 'Tater Couriity agned 
r.operty ru da. !tinvier project.. 
."-'ondes:,-2.1. parool lik-6 

Lujan: 

Pleaso be advised it be necessary for y-ou to er,,ti, —
source of water SUppl7 ierzazItately. 

The •wster from tho p¢  ..torr.er Dendesen proper ty , 
terted hoth the City and CoInty Departrente end foz...nd to 
be unzaZe ror humt consumption (letter enne:red). 

A:r..allgolrer.its have/beennv.defor tbe ronoval of vil improverzonts 
(including tij t vink end =p) frow. the former 13orzteee'n proporty 
din or borore Jap> 214 1963. 

ro,e,%et. aty• irffi.orm.n.tonco this action n-sy czuse, havever I Ma 

Sare .you and Tur tanvnts do not nish to continue to nee unsare • 
water. • 

Very ttuly yam-% 
'j!. 

. r7.

P.E'risk /P 

encloraro .1;" 
cas COunt :. Courisei 

Ci.€y Inalth rept. 
County?  nwØth Dept. 

P•P.ANK E. T'FIT-2.:5 
Property & Records Analyst 



COUNTY ©F SANTA CLARA 

W. ELWYN TIlRNg'f•, M.D., M.P.H..- 

DIRECTDR ElF pIIBLIE: HEALTH 
222rl MrlBRI=ARI< AVENUE 

•AN •II•E •Ei, I::ALIFEIRNIA 

d -5 ll. 1963 

Santa C._ara * "'•-"'• of •" • •oun,•y Delo<:•a •,,en• •o..=•c 14orks 
20 lqest Hed_di•:•.g 
San Jose• California 

Attention- •,•. B•.ce Tho•moson 

Gentlemen" 

Re- Bondeson well 

At Mr. Thompson's_. --•TJ'r•:c• ,<e ST,' the •-,--,-<" from the above •..,•e!! was ssmm!ed_ 
for bacteriological analysis on Zuo•e 27• •f• :.>,•o•:. Results of the a•alysis indi- 
cated that• at the time of samo?.in•,.•. 

.<.:, 
the •.,,•:.,•-•-•,.<_.: •,sms grossly contsx•inated •r,d• 

unfit for human consu•otion. 

This wei!• on which there is little st•'.:.ctural information; has a 

long and unfavorable history as a domestic water supply source° During the 
period of its use the water quality was considered poor• the well was unde- 
pendable as to quantity and the. water often •.,•as quite sandy. There was also 

some concern about the possibility of con•,-.amination from nearby individual 
sews.ge disposal systems. It is our opinion that this well is not an acceptable 
water so•,J.rce and it was our nnderstanding that its use had been terminated 
seYera! years ago. 

Very truly yours; 

Robert D. M•n•.Ux M.D 
.Assi--•tant Director of P•blic Hea!ti• 

Director of Sanitation 

cc- San Jose Ci+•, Health Department 





So D. #2 

Pro ject: Ke•d-Mi±Iv±ew 

• Parcel No. Tolo•.o 240585 

Grantor. Acosta 

AGREEMENT FOR PURCHASE 
OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as "the County", and 

I•• Matron Acosta 

hereinafter referred to as "the Owner": hereby contract and agree 

as follows: 

i. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property• together with all improvements and 

permanent fixtures thereon, described in •'Exhibit A"• attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

•price of said property, improvements and fixtures, the sum of 

Thr e e <'• znousand and no/lO0 Dollars 
........................ 

($ .3, 0oo oo ). 

The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum- 

brances• except Paragraphs 3 and 4 as set forth in the Title 

Insurance Preliminary Report No• 240585 dated August 27= 1962 

and agrees that said' deed will be.deposited with the 
& Trust 

_z• .znsurance Company in escrow account no. 240585 not 

later' than 60 days after execution of this agreement by 

the Owne•. It is understood •nd agreed, however• between the parties 
hereto• that this paragraph will in no way invalidate Par. ii of 
4. Expenses this agreement 

• 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized, and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of an,.:,. note s•cured• by a deed of trust or mortgage, which costs 

•n•i be paid by Owner 



• •a +•on of Taxes 

Tax•s shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except t•-• where the County •has taken possession pursuant to an 

order of immediate possession• taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

Thee County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this.agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

•agreement is sigmed by the Owner within which to remove amy liens 

or encu•:.• •-•• affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers• 

documen•s• •e•s, and other like instruments as may be necessary 

-•-•?- the sale of said property• and further agree that the 
to ca._l• ou• 

copy of this agreement deposited in escrow shall constitute •pre!im- 

ima• escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

in the event an action in eminent domain is pending between 

the parties hereto involving •the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of es,crow. 

I0. PossessiSn and •ent 

.i'ne County shall be entitled to take possession of the said 

real p•ope•ty upon the close of escrow, and where applicable, 

all rents shall be prorated as of the close of escrow. 

!!o P•__•nt of Escrow 
It is understood and agreed• between the parties hereto, that 

the sum of •!FTY and No/100 DOLLAP• (50•00) will be paid out of 
escrow to the Owner• The bala'nce of the monies payable under this 
agreement will be applied against the existing liens and encumbrmnces 
of record as determined in Paragraph 3 of this agreement. 

2 



iN W!Ti\T.•.SS WHEREOF, said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California, 
this day of 

, 
19 

COUNTY OF SANTA CLARA 

By 
Chairman of the Board of Supervisors 

19 6,3 

Executed by the Owner this 
....... 
&'-•<• day of 

Isabel Matron Acosta 

Owner 

County Counsel •.._•.•.-,• H, WILLIAMS, 

Deputy•.'%y ,Couns el 

9/•9/61 

-3- 



Appl• NOo 240585 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County o• Santa Clara, State of California, described as follows.. 

BEGINNING at the most Westerly corner of Lot 40 at a point 
in the center line of Cunningham Avenue• as said Lot and 
Avenue are shown upon the recorded .%4ap hereinafter referred 
to; thence running along said center line of Cunningham 
Avenue North 49 ° 51' Hast i00 feet to the most Westerly corner 
of that certain parcel of land conveyed by Anion Jo. Bondesen, 
et ux to Catarino Carlos, by Deed dated November 7, 1950 and 
recorded November 15, 1950 in Book 2096 Official Records• page 
25; thence leaving, said center line of Cunningham Avenue 
and running along the Westerly line of said parcel of land 
so conveyed to Catarino Carlos, South 40 ° 09' East 165•15 
feet to the most Southerly corner thereof, at a point in the 
Northerly line of that certain parcel of land conveyed by 
Anion Jo Bondesen, et ux to Carlos Franco, by Deed dated 
November 7, 1950 and recorded November 30• 1950 in Book 2106 
Of-ficial Records, page 170; thence along the said Northerly 
line South 49 ° 51' West i00 feet to the point in the Westerly 
line of said Lot 40; thence along said %qesterly line of Lot 
40, North 40 ° 09 West 165o15 feet to the point of beginning 
and being a portion of Lot 40, as shown upon the f•ap entitled, 
"•ap of the Subdivision of the Fillmore Tract", which •4ap was 
filed for recordin the office of the Recorder of the County 
of Santa Clara• State of California on February 14, 1888 in 
Book "C" of •aps, page 57° 



Ail- 2 
RIGI-IT 01;  kY OR REAL PROPERTY DATA S 

To: Project: Reid=HillviewParcel No.: 14-15 

Grantor: Chavez, Moses Address of Property: Rte.' Box 191 C San Jose 
Mailing Address: 361 Lyndale Ave. San Jose cz-/ -7-5=23
Total Ownership Area: Part Required: Remainder: None 
39,335 s.f. or tr.0.90.3ac 39,335 sof. or tE.0.903ac 

Unit Land Cost: 
0.138 s.f. 
$6,000 ac. 
Land Acquired: ,90 
39,335 sof. -.'900-.4Appe, 
Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget 
196._ 

$5,418 

Appraisal O.I.P. Settlement 
196_ Deposit 

$5,418 $5,418 

1,332 1,332* 

Total Consideration-
Offset by Benefits: 

Total Authorized: 

$6,750 $6?750 

Project Budget Data 

Cash payment in this Contract: $6,750 

Balance after this acquisition: % obligated to date: 

Current Indicated Budget Status-Budget excess: Budget deficit: 

1. Removal of Imps by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Land 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. Title Exceptions 
10. 
11. 
12. 

Title Co.:Title Insurance 
#240581 Date:Oct.10, 1962 

Grantor Acquired: Dec. 3, 1958 
Date: 
I.R.S.: 3.30 

Appraised by: Staff 
Date: Sept. 62 
Type Title: Fee 
Zoning: R-1 
Access Rights: 

Suit Filed: 
0.I.P. 

Agreements: Attached 
Resolutions: 
Deeds:R/W file Maps: 
Negotiating Agent: Besson 
Dep. o. Counsel 

A•prova 

Agen a ////-
Consumated: 
To Escrow: 

Item # 
Item # 

Description of Improvement Acquired 
No. of Area 
Rooms Sq. Ft. Age Condition 

3 539 10 Poor 

Remarks: 
Item # 
*Water is available only by transport. No 

inside plumbing. 

Title Exceptions: 

1. Taxes - clear 
2. R/W Swift Lane, take subject to 
3. P. G. & E. Electric line - take subject, to. 
4. P. G. & E. Electric line - take subject to. 

AA) /f 

5-RC-65 



Date 

•o.....•.o.••.... 
g•.•..•.••• 
From oFFice of 

Santa Clara Count)/ 
BOARD OF SUPERVISORS 

Mrs. Jean Pu[lan, Clerk 

70 West Rosa Street 
San Jose 10, California 

Cy. 9-2323 

For your information and Files 
Please note and return 
Jn accordance with your request 

MESSAGE: 

10-SP-9 •ev. 1-62 



Bondensen, Anton,, j. 
Reid Hilllyiew 
Parcel No. 6 

RESOLUTION OF NOTICE OF INTENTION 
TO ;Iir.:17:7 PROPERTY 

WEERBAS, The Canty or Santa Clara desires to purchase 

certain rea 1 property for t:oo ultimate construction and develop-

ment of expansion of an alrport; and 

WHEREAS, it is oecessary- to purchase certain real 

property for that purpose which is of a value in excess of Two 

Thousand Dollaro (42A;n).00); it is further necessary that a 

notice at the said paruhasa 'so made and pabilahe4 as provided 

in Section 25350 or the-California Government Code; and 

WHEREAS, the Information required in the said section of 

the Califernia Government Code is as follows: 

1, Property proposed to be purchased la described as 

follows: 

All that aertaln real property situate In the City 

of San Joae, County of Santa Clara, State of 
California, described as follows: 

BEGINNING at an Iron pipe set on the center line 

of Cunningham Avenue 60 feet wide at the most 
Westerly corner of Lot 39 as shown upon the hap 
herein referred to; thence along the center line of 

Cunninghw Avenvu North 496 t„;:1' gast ;4!-$1).0;:r feet 
to the most Westerly corner of that certain. 1.00 

acre tract of land cotiveyiA 0y Anton hondesen, 
et ux, to J. R. Lujan, et ux, by Deed dated May 27, 

194( and recorded May 2it 1946 in Book 1356 Official 
Records, page 228; thesee leaving the center line 
of CunnIngham Avenne and running alOhg the South-
westerly line of said 1.00 acre tract, South 4o* 

39' 

17,aut 435,(0 feet to an .non pipe set, at the most 
Southerly corner thereof on the Northwesterly line 

of that certain parcel or Land conveyed by An0ono 
J. Bondesen, et uz. to Vicente P. Caataneda, et uxt
by Deed doted February 5, 1947 and recorded July ld, 
1947 in Book 1112 Official Records, page k93; thence 
along the Aorthwectcrly Ilne of .aid pareel of land 
so conveyed to Castaneda South 49' 51' West 230.00 

feet to an iron pipe set at the most Sosterly corner 
thereof on the Southwesterly line of said Lot 39; 
theneo along the Southwesterly of said Lot 39, 
North 40. 09, West 435.60 feet to the point of be-
ginaine and being a portion of Lot 3) as shown upon 
the Map of the Subdivision of the F111more Tract, 
which woo filed forreoord on Pebruary 14, 158d in 
the Office of the Recorder of the County of Santa 
Clara, State of California in Book C of Maps, page 57. 

Panel No• 6 



llne and pa•llel with •he-.•o•hea,•e•ly llne of 

•• •llel wi• •Id dlvidi• li• •h •0 • 09' 

9• 

1963, 

s.•.ll be p•blishe• once a week for three •u•¢essi• weeks 

•. 
i•3, In a ne••pe• ef general 

PASSe, A• •• by •he Bea• of S•per•vl•e• of the 

A• S•pe•:ls• i,c.v•.u De!la •ag•icre Spangler Mehrkens Sanchez 
NOES: g•e•Vl,•D• ;None 



($17,500•) 
• 

all tPmt ee•aln real p•perty •sit•te in the County 

of S•ta Cla•a• S•a•e •f Calif.•,•.o•a, and •re paP•Ic•r, ly des- 

All that certain real p•pe•y •l•te in •¢ City of 
San ,J•o•e, Co•y of Santa C.•, State Of Calif•a• 

•e• thence al• %he center line 
•:o•th •9 • 51 •s• •SO,O0 feet %0 •.he 

• I•56 Official •e¢¢•, •ge 
ce•te• llne o.f C••m •ven•¢ and 

et • to Vice•e ,P• Castane•, ct 

OffiCial ReCe:• Pa•¢ •9• •e 
line •f sal• •¢i cf !a• s• ¢on•oy¢• 

•ece•.e• of • Co•ty o• •n•a Cla•a, Sta•e of Callfo•a 

EXC•ING •OM t•t certain parc•l of land conveyed 

Dee• •ted ••• IG, 1953 and •co•¢d Ja.n• •i• i•3 
in •0• 25• Official Re¢o• •e •53• •¢s¢•ibed as. 



pu•eha.se, and said meeting hs:.w•.•Z been he.ld m•d It •ppea.rln• to 

this •a:• t•t it is in the •e:st inte•est•s of the p•ople ef •he 

County of sa• C!a• ti•t sai• pu••e 8h.•d • •a:•e at the 

said 

San• Cla• pu•se f•m A:n:%m.n J• •nde-nsen all the p•-•y •0 

and: No/°l•9 Dollar. 

A•T• 
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Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-42i2 

•tober 30, 1962 

• Department of •blic Works 
20 West Rosa Street 
San Jose, California 

IMPORTANT 
When replying refer to 

Our No. 240597 
Fee-. $52.50 
Your No.• 
Hillview •Airport 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without, liability and without obligation to issue such policy. 

Dated as of 
August 27, 1962 

at 7:30 a.m. B.M. BLANCHARD 
rifle Officer 

Vestee: 
ANTON J. BONDESEN, as his separate property 

Exceptions: 
First= Taxes for the fiscal year 1962-63, now allen, but not 

yet due or payable, including personal property tax, 
any, 

Second= Sale to the State of California on June 29, 1962 on account 
of non-payment of both installments of County and City 
Taxes for the fiscal year 1961-62, Assessment Number 489-14-6, 
C•e Number 44-75. The .amount necessary to redeem this %•1.e on or before Sop%ember 28, 1962 according to estimate 
furnished by county Tax Collector is $220o41. 

Third= Right of the public to use as a roadway so much of the premises 
as lies within the bounds of Cunningham Avenue. 

Fourth= Deed of Trust by A•ton 3. Bondesen and Hel•a P. Bondesen, 
his wife, to Live Oak Co., a corporation, as Trustee to 
secure the payment to Salinas Valley Savings-Loan 
Association, a corporation., of $5,500°00 and additional 
advances, dated May 25, 1960 and recorded 3une 6, 1960 
in Book 4815 Official Records, page 671.(Serial No. 1825918) 

Request that copies of Notices of Default and-Notices 
of Sale under said Deed of Trust be mailed to Hazel Lo Azevedo 
Rt. 7, Box 180-A, So. King Road, San 3o$e, California, 
was recorded April 6, 1961 in Book 5126 official Records, 
page 550° 

Fift•; Deed of Trust by Anion J. Bendesen, a widower, to City 
In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 

matters outside its coverage which a•e ]:•quired by the particular form. 



Appl. No, 240597 page 2 

Title Insurance Company, a California corporation, as 
T•stee to secure the payment to Hazel L. Azevedo, 
a married woman, as her sole and separate property, of 
$3,•0.00 and ad.ditional advances, dated April 3, 1961 
and, recorded Apr•l 6, 1961 •n Book 5126 O•ficial Records, 
page 551.(Serial He. 1977848) 

Note 1= This Report includes an examination of the Municipal Records 
of the City of San Jose as to Taxes, Assessments and/or Bonds. 

Note 2= The above Vestee acquired tltle to presses by Deed from 
William Palmer to Anton J. Bondesen and. Helga P• Bondesen 
husband and wi£e, as joint tenants., dated October 6, 1945 
and recorded •tober 20, 1945 in Book 1288 Official Records, 
page 480, Serial No. 365009, and to •ich Deed revenue stamps 
were affixed in the sum of $7.70. 

The •oint tenancy .interest of-He.lga P. Bondesen has 
since been duly terminated of record.. 

Note 3= The assessed •.•kluations of premises •or County and City Taxes 
for the fiscal year 1961-62 are as follows= 
Assessed value real estate $1,500.00 
Assessed value improvement $850.00 
Assessed value personal property None 

The address of the above Vestee as disclosed by the County Tax 
Rolls fo••":•he •$scal•a• 1961;62 is Rt, 7 Box 1918, San Jose, 
Caltf oznia.. 

rpf/pb 
•RIPTION 

For description of the real property referred to herein see a:===c.,u"-=-= hereto and -=-,.a.•=•. a part hereof.. 

copies to Dept. of Public Works 
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EXHIBIT A 

City o.f: san Jose, 
follows: 
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Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-421: 

AME•ED REPORT 
Department of Public Works 
20 West Rosa Street 
San Jose, California 

Fee: $15.00 
IMPO,RTANT 

When replying refer to 

Our No. 240597 

Hillvlew Airport 
Your No. 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such po•licy. 
Dated as oL_ April 3, 1963 

at 7"30 a.m. 

B. •.'-BLAN•H• 
Tide OHicer 

Vestee: ANTON J. BONDESEN, 
as his separate property 

Exceptions: 

1. Taxes for the fiscal year 1963-64, nc• a lien, but not yet 
due or payable, including personal property tax, if any. 

2. Right of the public to use as a roadway so n•ach of the premises, 
as lies within the bounds of Cunningham Avenue. 

Deed of Trust by Anion J. Bondesen and Helga P. Bondesen, 
his wife, to Live Oak Co., a corporation, as Trustee to 
secure the payment to Salinas Valley Savings-Loan Association, 
a corporation of $5,500.00 and additional advances,•dated 
May 25, 1960 and recorded. June 6, 1960 in Book 4815 Official 
Records, page 671. Recorder's Serial Number 1825918. 

Request that copy of any Notice of Default and copy of any 
Notice of Sale under said Deed of Trust be mailed to Hazel 
L. Azevedo, Rt. 7, Box 180-A, So. King Road, San Jose, 
California, was recorded April 6,1961 in Book 5126 Official 
Records, page. 550. 

4. De•d,of Trust by Anion J. Bondesen, a widower, to City Title 
Insurance Company, a California corporation, as Trustee, to 
secure the payment to Hazel L. Azevedo, a married woman, as 
her sole and separate property, of $3,000..00 and additional 
advances, dated April 3, 1961 and recorded April 6, 1961 in 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



Application No. 240597 Page 2 

Book 5126 Official Records, page 551. Reeorder's Serial Number 
1977848. 

Note i: This Report includes an examination of the Municipal Records 
of the City of San Jose, as to taxes, assessments and/or bonds. 

Note 2: The above Vestee acquired title to premises by Deed from 
William Parmer to Anion J. Bondesen and Helga P. Bondesen, 
husband and wife, as joint tenants, dated October 6, 1945 and 
recorded October 20, 1945 in Book 1288 official Records, page 480, 
Recorder•s Serial Number 365009, and to which Deed there were affixed Revenue Stamps in the sum of $7.70. 

Note 3: Both installments of County and City taxes for the fiscal year 
1962-63, have been paid. Assessment Number 489-14-6. 

First installment 

Second installment 

$105.13 

$105.13 

Note 4: The assessed valuations of premises for County and City taxes for 
the fiscal year 1962-63,-are as follows: 
Assessed value real estate $1,500.00 Ass.essed value improvement $850.00 
Assessed value personal property NONE 

The address of the above Vestee, as disclosed by the 



Application No. 240597 Page 3 

County Tax Collector is Route 7, Box 1918, San Jose, California. 

DESCRIPTION 

For description of the real property referred to herein, see 
EX•IIBIT A attached hereto and made a part hereof. 

MLF/JL 
5 copies to Applicant 



•ppl. No 240597 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

BEGINNING at an iron pipe. set on the center line of Cunningham 
Avenue 60 feet wide at the most Westerly corner of Lot 39 
as shown upon the Map herein referred tol thence along the center 
line of Cunningham Avenue North 49 ° 51' East 230.00 feet to the 
most Westerly corner of that certain 1.00 acre tract of land 
conveyed by Anton J. Bondesen, etux, to J. R. iuJan, etux, 
by Deed dated May 27, 1946 ,and recorded May 28, 1946 in 
Book 1356 Official Records, page 2281 thence leaving the center 
line of Cunningham Avenue and running along the Southwesterly 
line of said 1.00 acre tract, South 40 ° 09' East 435.60 feet 
to an iron pipe set at the-most Southerly corner thereof on 
the Northwesterly line of that certain parcel of land 
conveyed by Anton 3. Bondesen, etux, to Vicente P. Castaneda, 
etux, by Deed dated February 5, 1947 and recorded 3uly I8, 
1947 in Book 1442 Official Records, page 493• thence along 
the Northwesterly line of said parcel of land so conveyed to 
Castaneda South 49 ° 51' West 230.00 feet to an iron pipe set at 
the most Westerly corner thereof on the Southwesterly line 
of said Lot 39| thence along the Southwesterly line of said 
Lot 39, North 40 ° 09' West 435.60 feet to the point of beginning 
and being a portion of Lot 39 as shown upon the Map of the 
Subdivision of the Fillmore Tract, which was filed fof record 
on February 14, 1888 in the office of the Recorder of the County 
of Santa Clara, State of California in Book C of Maps, page 57. 

,• 

EXCEPTING THEKEFRO• that certain parcel' of land conveyed by 
Anton Jo Bondesen, etux, to George Ao Bustard by Deed dated 
3anuar¥ 16, 1953 and recorded 3anuary 21, 1953 in Book 2566 Official 
Records, page 463, described as follows= 

Beginning at a point on the Southeasterly line of Cunningham 
Avenue that is distant thereon South 49 ° 51' West 150 feet 
from the dividing line between Lots 39 and 40 of the Fillmore 
Tzact, as said Avenue and Lots are shown on the Map herein referred t 
thence continuing along said Southeasterly line of Cunningham Avenue 
So•%h 49 ° 51' West 50 feet to a point• thence leaving said point 
and running parallel with the line dividing said Lots 39 and 40, 
South 40 • 09' East 240 feett thence running at right angles to 
said dividing llne and parallel with the Southeasterly line of 
Cunningham Avenue North 49 ° 51' East 50 feet| thence running 
parallel with said dividing line North 40 ° 09' West 240 feet to 
the point of beginning, and being a part of Lot 39 as said Lot 

"Ma is shown upon that certain Map entitled, p of the Subdivision of the 
Fillmore Tract", which Map was recorded February 14, 1888 in Book 
C of Maps, page 57• Santa Clara County Records. 
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A• DESCRIBED 
IN ATTACHED EXHIBIT"A" 

Signed and delivered in .L_•• 
the- presence of: • 

............................................................................. 
5 

4 

•U• OF S•A CLARA• ..: 
• 

-:" : .. 



EXHIBIT A 

•i1 that certain real property situate in the City of San Jose, County of Santa Clara,.State of California, described as follows= 

BEGINNING at an Sron pipe set cn th• center line of Cunntngham 
Avenue 60 fee• w•de at the most Westerly corner of Lot 39 
as shown upon the Map he:cein re•erred to• thence along the center 
line of Cunntngham Avenue North 49 51 East 230°00 feet to the 
•..•t Westerly corner of that certain 1o00 acre tract of land 
conveyed by A•ton 3o Bondesen, etux, to 3o •o •u•an, etux= 
by Deed dated •ay 27, 1946 an• recorded May 28, t946 in 
Book 1356 Official Records. oage 228; thence leaving the center 
line of" Cunntngham Avenue and running along the Southwest fly 
line of said 1°00 acre tract, South 40 09' East 435.60 feet 
to an iron pipe set at the •ost Southerly co•ner thereof on 
the NorthweSterly lln• of •hat ce•ta• •rc•l of la.nd 
conveyed by Anion 3. •ondesen, etux, to Vicente P. Castaneda, 
et ux, by Deed date.d February 5, 1947 and •ecorded 3u1• 18, 
1947 in Book 1442 Official Records, page 493; thence along •he. Nor•hwpsterly •ne,o• s•£d parce• •f land so conveyed t? 
•astaneoa South 49 51 West 230.00 feet to an iron p•pe set at 
the most Westerly corne• thereof on the Southwesterly 1the 
of said Lot 39; thence along the Southwesterly line of said 
Lot 39, North 40 09 West 435°60 feet tothe point of beginning 
and being a portlon of Lot 39 as shown upon the Map of the 
Subdivision of the Fillmore Tract, which was ftled fed record 
on Feb•ua=.y 14, 1888 tn the office of the Recorder of the County 
of San.ta Clara• State of California in Book C of Maps, page 57. 

EXCEPTING THEREFRC•4 that certain parcel'of land conveyed by 
Anion 3. Bondesen, etux, to George A. Bustard by Deed dated 3anuax•/ 16• 1953 and •acorded January 21• 1953 in Book 2566 Official 
Records, page 463, described as follows= 

Beginning at a point on the Southeasterly line of Cunningham 
Avenue that is distant thereon South 49 51' West 150 feet 
from the dividing line between Lots 39 and 40 o£ the Fillmore Tract, as said Avenue and Lots are shown on the Map herein referred 
thence continuing along said Southeasterly line of Cunningham Avenue 
South 49 51' West 50 feet to a point! thence leaving said point and running parallel with the line dividing said Lots 39 and 40, South 40 09' East 240 feet! thence running at right angles 

line and par@llel with the Southeasterly line of 
unnzngnam Avenue North 49 51' East 50 feetl thence running parallel with said'dividing line North 40 09' West 240 feet to the point of beginning, and being a part of Lot 39 as said Lot is •hown upon that certain •ap entitled, "Map of the Subdivision of he FiZ=•ore Tract", which Map was reco¢ded February 14, 2888 in Book C of •aps, page 57• Santa Clara County Records. 



as 

rw 

REQUES , ES:  Y C-;

Ity of -,cnta , lard 
ity Counsel 
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SPACE ABOVE FO 

ff0flif 

Grant Decel  
lOgie FORM FlOiNIRR.FO 1111.E. OVFORARICE AND TROST COMPANY 

1OR k COW/H.:RADON'. receipt of which is hereby acknowledged. 

r,f0;,- CrIAVLZ and Mirk RUIZ CHAVEZ, husband and —if e 
I 

CJUNTY Lrf 11J,RR, -.-Hate. o₹ 

the omptRty is ine CLCy of San Jose County of Clara . sfcte of California, 

USE --------

,t a point in the center line of Swift Avenue, 60 
stant thereon South 28° 44' East 290.8/ feet of intersection of said center line of a .,us with the center line of Cunningham 

CO feet wide, as said Avenues are shown upon .. rainafter referred te, thence aiong 
line of Swift Avenue. South 2S° 44' 
eet; thence parallel with the Southeasterl-
AC, as shown on said Map South 49° 51' 

d2 feet to the dividing line hefween Lots 3C 
sown or said Map, thence along said 
ine Nortn 40' 09' West 140,96 feet to a point 
South 49° 51' West and parallel 
ttoeasterly line of Lot 40, .323..,.9 feet 
beginning, thence NOrLh 49° 51' falst and 
saia Southeasterly line of Lot 40, 
the point of beginning dontsining 1 acre, 
end hr'n ro',7t'en of 'n1 ,0 as shown an' tha'. •• "Ma,c; 
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COUNTY F SANTA CLARA -- BUILDING INSPECTION DEPARTMENT 
FIRST AND SA STREETS SAN JOSE, CYPRESS 5-1050 Exr. 383 

ORIGINAL ON .(KEEP WI ) Du CATE IN BUILDING OEPT.OFFICE 

  PERMIT NO.  Joe 

ATTENTION 

CHECK 

( ) YOUR REQUESTED INSPECTION COULD NOT BE APP D FOR THE 
REASONS CHECKED. 

A PARTIAL INSPECTION WAS APPROVED SUBJECT TO THE FOLLOWING 
CHECKED ITEMS. 

( ) COULD NOT FIND PROPERTY STAKES. 

) O:DCIE9016t.IDE; , EXCAVATED 12" ORIGINA 

( ) FOUNDATION TO BE KEYED IN 6" BELOW THE UNDER HOUSE EXCAVATION. 

( ) TOP OF FOUNDATION TO BE 611 ABOVE FINISH GRADE. 
(ABOUT 911 ABOVE CROWN OF ROAD. ) 

( ) PROVIDE APPROVED SEPARATION BETWEEN JOISTS AND PORCH SLAB. 

( ) ATTACHED GARAGE TO HAVE HOUSE TYPE FOUNDATION. 

C) PLACE GIRDERS, PIERS OR DOUBLE JOISTS UNDER ALL BEARING 
PARTITIONS. 

( ) PROVIDE 1811 CLEARANCE UNDER JOISTS (INCLUDING JOISTS AND 
PLANK. 

( ) BRACING .INADEQUATE: ( ) WALL. ( ) ROOF.. 

( ) PROVIDE 18 X 18 ATTIC ACCESS IN HALL OR PORCH. 

( ) SOLID CORE DOOR (1- S/8" ) REQUIRED TO ATTACHED GARAGE OR 
CARPORT. 

f ) SHEETROCK TO HAVE ALL JOINTS SOLID BACKED AND TAPED ON 
GARAGE SIDE OF WALL. 

( ) PROVIDE GARAGE VENTS. (60 So. IN. PER CAR.) 

( ) DO NO FURTHER WORK. PLEASE CONTACT OFFICE BETWEEN 8 A.M. AND 
9:30 A.M. 

( ) PROVIDE CURB AND COVER FOR CRAWL HOLE. 

( ) THE FOLLOWING WORK OR CORRECTIONS TO BE COMPLETED. 

WHEN REQUIRED WORK OR CORRECT IONS ARE COH P  TED~L AL FOR 

' 

RE-
INSPECTION.

/)• // 4,/ 
DATE 

10-6 -30-e 
BUILDING INSPECTO 



s 4' 

Creff/-42-4,a 
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6-60 

Dated as of August_274-1962_ 

Vestee: 

Exceptions: 

First: 

Second: 

Third: 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

October 10, 1962 

• Department of Public Works 
.20 West Rosa Street 
• San Jose, California 

Fee: $52.50 

IMPORTANT 
When replying refer to 

Our No. 240581 

Hillview Airport 
Your No. 

The following is a report on the title to the land described in your application for a Policy of Title 

and is made without liability and without obligation to issue such policy.,

/ 4(g7 1 Zede /-;-",/et• at 7:30 a.m. 

Insurance, 

B.M. BLANCHARD 

MOSES CHAVEZ and RUTH RUIZ CHAVEZ, 
husband and wife, as joint tenants 

Title Officer 

Taxes for the fiscal year 1962-63, now a lien, but not 
yet due or payable, including personal property tax, 
if any. 

Right of the public to use as a roadway so much of 
the premises as lies within the bounds of Swift Avenue. 

Right to erect, construct, reconstruct, replace, repair, 
maintain and use for the transmission and distribution 
of electricity, a single line of towers, and suspended 
upon and supported by such towers, all wires which the Grantee 
may from time to time deem to be reasonably required for 
those purposes and telephone and telegraph wires for the 
private use of the Grantee, and all necessary and proper 
cross-arms, braces, connections, fastenings and other 
appliances and fixtures for use in connection with said 
towers and wires, and also a right of way along the same 
extending across premises as follows: 

Beginning at a point in the Northwesterly line of said Lot 
40, (Said Boundary line being marked by the center line 
of Cunningham Avenue) from which the intersection of 
the Southwesterly BOundary line of said Lot 40 with 
the Southeasterly boundary line of Cunningham Avenue, 
(Said intersection being marked by the intersection of 
fences now upon the ground) bears South 70 39' 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 

matters outside its coverage which are required by the particular form. 



Application N 240581 page 2 

East 35.7' distant, and running thence South 39° 20' 
East 1300', more or less, to a point in the Southwesterly Boundary 
line of said Lot 40, 

as granted by John Andrews and Marena Andrews, husband 
and wife, to Pacific Gas and Electric Company, a corporation 
by instrument dated December 20, 1932 and recorded 
February 11, 1933 in Book 638 of Official Records, page 
360. 

Said instrument recites in part as follows: 

Said Grantor, for the consideration aforesaid does further 
grant unto said Grantee, its successors and assigns, the 
right, easement or servitude of using said right 
of way for any and all purposes connected with the erection, 
construction, reconstruction, replacement, repair, maintenance 
and use, for the purposes aforesaid, of such towers, wires 
and appurtenant structures; and also the right of ingress 
to and egress from said right of way by a practicable route 
or routes across the aforesaid lands of said Grantor. 

The Grantee hereby agrees that all transmission wires to be 
suspended on said towers of the Grantee shall be maintained 
at least 30', and all telephone and telegraph wires at 
least 25', above the average natural surface of the ground 
at the lowest part of such respective wires. 

In exercising the right of ingress and egress hereby granted 
the Grantee, shall, whenever practicable, use existing roads, 
or lanes, and shall repair any damage which may be caused 
by its use thereof. 

The Grantee in the exercise and enjoyment of the rights 
hereby granted, shall avoid unreasonable interference 
with such use by the Grantor and the latter's successors 
in estate of the aforesaid right of way for mining and 
agricultural purposes as is not inconsistent with the 
Grantee's full enjoyment of the rights hereby granted; 
provided, however, that the Grantor and the latter's successors 
in estate shall not erect or construct or permit to be 
erected or constructed, any building or other structure, or 
drill or operate any water, or oil, well, within 
15' of the above decribed line. 

Fourth: Right of way for electric and telephone transmission line 
over the Northeasterly 6 feet of Lot 40 hereinafter 
referred to, as granted by Anton J. Bondesen, et ux, 
to Pacific Gas and Electric Company and The Pacific 



Application No. 240581 page 3 

Telephone and Telegraph Company, California corporations, 
by Deed dated August 23, 1946 and recorded October 23, 
1946 in Book 1384 of Official Records, page 270, and 
reference is hereby made to the record thereof for 
further particulars. 

Note 1: This Report includes an examination of the Municipal 
Records of the City of San Jose, as to Taxes, Assessments 
and/or Bonds. 

Note 2: Both installments of County and City Taxes for the 
fiscal year 1961-62 have been paid. Assessment Number 
489-14-15. Code Number 44-75. 

First installment 

Second installment 

$47.02 

$47.02 

Note 3: The above Vestees acquired title to premises by Deed from 
John Chavez and Ruth Chavez, husband and wife, dated 
June 18, 1958 and recorded December 31, 1958 in Book 
4276 of Official Records, page 130, Recorder's Serial 
Number 1564472, and to which Deed there were affixed revenue 
stamps in the sum of $3.30. 

Note 4: The assessed valuations of premises for County and City 
Taxes for the fiscal year 1961-62 are as follows: 

Assessed value real estate $800.00 
Assessed value improvements 300.00 
Assessed value personal property NONE 

The address of the above vestee as disclosed by the 
County Tax Rolls for the fiscal year 1961-62 is 
Route 7, Box 1910 Swift Lane, San Jose, California. 



Application No. 240581 

DESCRIPTION 

p a e 

For description of the real property referred to herein 
see EXHIBIT A attached hereto and made a part hereof. 

et/jf 
5 copies to Dept. of Public Works 



Application No. 240581 A 

EXHIBIT A 

All that certain real property situate in the City 
of San Jose, County of SantaClara, State of California, 
described as followss 

BEGINNING at a point in the center line of Swift Avenue, 60 
feet wide, distant thereon South 28° 44' East 290.87 feet 
from the point of intersection of said center line of 
Swift Avenue with the center line of Cunningham 
Avenue, 60 feet wide, as said Avenues are shown upon 
the Map hereinafter referred to, thence along 
said center line of Swift Avenue, South 28° 441
East 143.81 feet; thence parallel with the Southeasterly 
line of Lot 40, as shown on said Map South 49° 51' 
West 294.82 feet to the dividing line between Lots 39 
and 40 as shown on said Map, thence along said 
dividing line North 40° 09' West 140.96 feet to a point 
which bears South 49° 51' West and parallel 
with said Southeasterly line of Lot 40, 323.29 feet from 
the point of beginning, thence North 49° 51' East and 
parallel with said Southeasterly line of Lot 40, 
323.29 feet to the point of beginning containing 1 acre, 
more or less, and being a portion of Lot 40 as shown and 
delineated upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract", which 
said Map was recorded February 14, 1888 in the office 
of the County Recorder of the County of Santa Clara, 
State of California, in Book C of Maps, page 57. 
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TO 236 VC 

This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 



TO 236 VC 

This is not a survey of the land but is compiled for information by the 
Title insurance and Trust Company from data shown by the official records. 



OFFICE OF THE COUNTY COUNSEL 

County of Santa Clara 

Date: 
amuary 

TO: Clerk of Board of Supervisors 

FROM: County Counsel 

SUBJECT: Property Acquisition 

Enclosed is a deed 
permanent records for the 

e for your 
owing property acquisition: 

Project: Meit Hillview Airp sit 
Parcel No.: 

Grantor: Mb es Chaves 
Deed recorded —Date: 

Book: 
Page: 

11-26-6* 
5803 
435 

Order to Cancel Taxes isfis not enclosed 

SPENCER M. WILLIAMS 
County Counsel 

De 
BY 

county
puterald

lgire y 
Copies: 

Public Works - Right of Way Section sits state
County Counsel 

wmgARn- 11/61 



COUNTY OF SANTA CLARA 
,Office of the COUNTY COUNSEL 

SPENCER M. WILLIAMS DEPUTIES: 

COUNTY COUNSEL 

JOHN R. KENNEDY 

WILLIAM M. SIEGEL 

ASSISTANT COUNTY COUNSELS 

JOAN A. SYMON 
ROBERT S. STURGES 
ROBERT P. MCNAMEE 
RICHARD S. HARRISON 
JOHN B. GUNN 
SELBY V. I. BROWN. drt. 
MARVIN G. HAUN 
GERALD J. THOMPSON 
JOSEPH G. SCHUMB. JR. 

BOND & TAX CLERK 
DOROTHY V. FANNING 

ZONING INVESTIGATOR 
ROBERT R. FEDDE 

Title Insurance and Trust Company 
66 North First Street 
San Jose, California 

COUNTY ADMINISTRATION BUILDING 

70 WEST ROSA STREET 

SAN JOSE 10, CALIFORNIA 

TELEPHONE CYPRESS 9-21 1 1 

November 19, 1962 

Re: Escrow No. 240581 - Acquisition by the County 
of Santa Clara from Moses Chavez, et ux. 

Gentlemen: 

This letter and the enclosed agreement of sale will con-
stitute your escrow instructions in connection with the above 
property. 

1. You are authorized and instructed to receive into 
escrow the enclosed warrant in the sum of $6,750. 

2. You are instructed to receive an executed deed having a 
property description corresponding to that used in the agreement 
of sale. A certificate of acceptance of deed is enclosed. Upon 
receipt of said deed, you are instructed to issue a title insurance 
policy in favor of trie County of Santa Clara insuring title free 
and clear of all liens and encumbrances. Purchaser will, however, 
take subject to items two, three, and four as shown on your pre-
liminary title report number 240581 dated October 10, 1962. 
Title shall be insured in the amount of the purchase price. 

3. Taxes will be prorated as of close of escrow in accordance 
with provision number five of the agreement. 

4, Purchaser will pay all costs of escrow and title in-
surance policy. Your invoice should be mailed to the Santa Clara 
County Department of Public Works, Right of Way Section. 

5. You are further instructed that no revenue stamps are 
to be issued. 

C() 11 3Y 



Title Insurance and Trust Company 
November 19, 1962 
Page 2 

6. Upon close of escrow please forward the recorded deed 
and title insurance policy to the Office of the County Counsel 
for inspection and approval. 

Very truly yours, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Gerald J. Thompson 
Deputy County Counsel 

GJT:cw 

Enc: Warrant 
Agreement 
Certificate of Acceptance 

cc: DepaAment of Public Works 
,Ifight of Way Section 

Mr. and Mrs. Moses Chavez 
361 Lyndale Avenue 
San Jose, California 
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Date: 

JO: 

/r- 

From: 

7/1// Azd 

SUBJECT: 

dertt-za-7 . 

//21' 

J --A-e? 
--"C‘ 11 // ) 

MELJRANDUM 
County of Santa Clara 

Dept: 

v-- /4-L- /9' 7.,/c._-etive(-a--e-e--6 ,,e-d 

•*- c"-ff 

Date: / --

To: 

From: 

SUBJECT: 

Ye: -1 - 5-7 
MEk..ORANDUM 
County of Santa Clara 

• 

Dept: 

A% I 
(a(2:11,6-6.-elejt,,tol>e/6e 

J 

/"" 

,,,e,),  (4--e---erk-, ei ----e:i4. , 

„1: A. CV   f
675, 

• 



MELORANDUNI 
County of Santa Clara 

Dept: 

Date: 

TO: 

From: 

SUBJECT: 



7VEY OF BUILD..,..
r

Present Location 

Present Owner 

Mailing Address 

New Location ,ir 

New Owner 

Mailing Address 

House Mover 

Size of Building Width 4„1---

Proposed Occupancy 

Length  Type 

Condition of Building 

J

04'ndition of Plumbing e-a-c e c-ek 

C 

Suitable to Move  '-7<!,<,/ ,  Inspected By 

Ocndi ion of Electric 

, 

Application No. M Date Posted 

File This Sheet With Matching Application Sheet 

Form No. B3a 102155 2m 



P"MTEY OF BUIL. _NG TO BE MOV7v 

Present Location 

Present Owner 

Mailing Address 

New Location 

New Owner 

Mailing Addredi 

House Mover 

Size of Buildting Width -µ- Length  Type 

Proposed Occupancy 

Condition of Building 

Condition of Plumbing 

Condition of Electric 

Requi-red-Improv-ements 

Suitable to More  Inspected By 

application No M Pate Posted 

File This Sheet With Matcblag Applicatihn Sheet 

Form No. B3a 102155 2m 
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NOTE: 

SANTA CLARA COUNTY 
DEPARTMENT OF PUBLIC WORKS 
BUILDING INSPECTION DIVISION 
20 W, Rosa Street, San Jose 
CY. 5-1050 Ext. 383 

RESIDENTIAL BUILDINGS 

1. A SEWAGE DISPOSAL PERMIT is to be secured prior to the issuance of a BUILDING 
PERMIT.-

a. If a septic tank is to be installed, submit three (3) plot plans to the 
Health Department, 2220 Moorpark Avenue (near So. Bascome Avenue,) 
CY. 7-1636, and secure a SEPTIC TANK PERMIT. 

b. If there is to be a sanitary sewer connection, secure a connection 
permit from the SANITATION DISTRICT ENGINEER or a SANITARY DISTRICT. 
District addresses available on request. 

2. Fill out a BUILDING PERMIT APPLICATION. 

a. The application is to be countersigned by the COUNTY ENGINEER or deputy, 
after he has reviewed the plot plan for building site. 

b. The application is to be countersigned by the PLANNING DIRECTOR :or 
deputy, after he has reviewed the plot plan for zoning requirements, 

3. Present two sets of plans, to scale, and on blueprint paper about 18" x 24" mini-
mum in size. One set is to be retained by our department and the other will be 
stamped by our department and returned to the applicant for the "job set." The 
"job set" of plans must be on the job when inspections are made. Show the follow-
ing on thissast of plans: 

4. PLOT PLAN showing location of new building ,and also location of 
ALL other` buildings on the lot. This plot plan should show all 
4ftt; side, and rear setback distances, and distances between 

buildings. 
ce 

FLOOR PLAN -' showing location, size, and use of rooms, and location 
of indows and doors. 

STRUCTURAL PLANS t to show the foundations, structural elevations 
and details pertinent to the framing of the building. Foundation 
eets and data available upon request. 

d. ELECTRICAL AND PLUMBING WORIU- all electrical and plumbing work shall 
be performed by licensed contractors., Show fixtures and elItle.ts on plan. 

;4•Xt6 
1. Engineering calculations are to be bmitted for all buildings requ ring struc-

tural design. Calculations shall be prepared by a Registered Civil or Struc-
tural Engineer or Architect. In addition, Engineers preparing such plans shall 
conform to the State Board of Registration rulings on the responsibility of the 
Engineer in the preparation of the plans. 

(1) 



Residential Buildings - 2 - 

2. Fees are as prescribed by Ordinance. 

3. Make all checks payable to the "County of Santa Clara." 

L. No permits issued without required plans. 

5. Electrical and plumbing permits are required in addition to the building permit„ 

6. Contractors shall assume the responsibility for called inspections conforming 
to department requirements in this respect. In general, framing inspections 
called in before 5 p.m. will be handled within 2L hours. Plumbing and elec-
trical inspections require 48 hours notice. 

7. The Building Inspection Division will accept, on certain occasions, an engin-
eer's-report in lieu of their own inspections, if the contractor or owner 
provides continuous engineering inspections during construction. 

8. Home owner's permits will be issued for construction, electrical and plumbing 
work, if applicant indicated the intent to do his own work. In the event in—
spection shows applicant is unable to perform this work satisfactorily, the 
work must be pefformed by licensed contractors. Home owners assume same re—
sponsibility as contractors. 

9. Agricultural exemptions will be granted under certain conditions. Request agri—
cultural exemption rules if so desired. 

1O. Structural plans and calculations are to be prepared in accordance with the 1952 
Uniform Building Codej as modified by Ordinance 792, with amendments to date. 

11. It is the responsibility of the engineer or the architect to inform himself of 
the provisions of the above ordinances. 

Please note the following Sections of the U.B.C. 1952 Edition: Section 301(d) 
INFORMATION ON PLANS AND SPECIFICATIONS. Plans and specifications shall be drawn 
to scale upon substantial paper or cloth and shall be of sufficient clarity to in-
dicate the nature and extent of the work proposed and show in detail that it will 
conform to the provisions of this Code and all relevant laws, ordinances, rules 
and regulations. The first sheet of each set of plans shall give the house and 
street address of the work and the name and address of the owner and person who 
prepared them. Plans shall include a plot plan showing the location of the pro-
posed building and of every existing building on-the property. It lieu of de-
tailed specifications, the Building Official may approve references on the plans 
to a specific section or part of this Code or other Ordinances or laws. 

Computations, stress diagrams and other data sufficient to show the correctness 

of the plans, shall be submitted when required by the Building Official. 

Section 301(c) VALIDITY. The issuance or granting of a permit or approval of 

plans and specifications shall not be construed to be a permit for, or an approval 

of, any violation of any of the provisions of this Code. No permit presuming to 

give authority to violate or cancel the provisions of this Code shall be valid, ex-

cept insofar as the work or use which it authorizes is lawful. 

The issuance of a permit based upon plans and specifications shall not prevent 

the Building Official from thereafter requiring the correction of errors in said 

plans and specifications or from preventing building operations being carried on 
thereunder when in violation of this Code or of any other County ordinance. 

(2) 



Project: Reid - Hillview 

Parcel No.: 14-15 

Grantor: Chavez, Moses and Ruth 
Ruiz 

AGREEMENT FOR PURCHASE 
OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here-

inafter referred to as "the County", and Moses Chavez and Rutch 

Ruiz Chavez, husband and wife 

hereinafter referred to as "the Owner" hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in 'Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

Six Thousand Seven Hundred Fifty and  no/100  

($6 750.00   ). 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum-

brances, except  exceptions 2, 3 and 4 Preliminary 240581, Title 

Trust and Insurance dated October 10, 1962 

and agrees that said deed will be deposited with the Title Insurance 

Title Insurance Company in escrow account no. 240581 

later than 

not 

10 days after execution of this agreement by 

the Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized, and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



order for immediate possession, taxes shall be prorated as of the 

date of said possession. Taxes paid in advance, however, shall 

not be prorated. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments which may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute preli-

minary escrow instructions, and that they shall deposit such 

further instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

10. Possession and Rent 

The County shall be entitled to take possession of the said 

real property upon the close of escrow, and, where applicable, 

all rents shall be prorated as of the close of escrow. 



IN WITNESS WHEREOF, said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa ,Clara, State of California, 

this   day of   19 

COUNTY OF SANTA CLARA 

By 
Chairman of the Board of Supervisors 

19 

Executed by the Owner this day of 

Owner 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

9/29/61 



Application No. 240581 

EXHIBIT A 

A 

All that certain real property situate in the City of San Jose, County of SantaClara, State of California, described as follows: 

BEGINNING at a point in the center line of Swift Avenue, 60 feet wide, distant thereon South 28° 44' East 290.87 feet from the point of intersection of said center line of Swift Avenue with the center line of Cunningham Avenue, 60 feet wide, as said Avenues are shown upon the Map hereinafter referred to, thence along said center line of Swift Avenue, South 28° 44' East 143.81 feet; thence parallel with the Southeasterly line of Lot 40, as shown on said Map South 49° 51' West 294.82 feet to the dividing line between Lots 39 and 40 as shown on said Map, thence along said dividing line North 40° 09' West 140.96 feet to a point which bears South 49° 51' West and parallel with said Southeasterly line of Lot 40, 323.29 feet from the point of beginning, thence North 49° 51' East and parallel with said Southeasterly line of Lot 40, 323.29 feet to the point of beginning containing 1 acre, more or less, and being a portion of Lot 40 as shown and delineated upon that certain Map entitled, "Map of the Subdivision of the Fillmore Tract", which said Map was recorded February 14, 1888 in the office of the County Recorder of the County of Santa Clara, State of California, in Book C. of Maps, page 57. 



Reid Hillview 
Application

I.R.S. 

rant eeb 3nbibibuat 
JOHN CADALBERT and MARGHERITA CADALBERT, 

his wife 

the first part i es , hereby GRANT TO 

COUNTY OF SANTA CLARA 

the second part, y , all that real property situated in the 

City of San Jose, 
County of Santa Clara, State of California, described as follows: Above space for Recorder 

PORTION OF LOT 38, as shown u1
 : .certain Map entitled, 

"Map of
.fie Subidivison of the ore Tract", which Map 

was filed for record in the 
office of the Recorder of the 

'County of Santa Clara, State 
cf California, on February

 14, 

1888 in Volume "C" of Maps, at 
page 57, and more particularly 

described as follows: 

COMMENCING at a point in the cen
ter line of Cunningham 

Avenue, at the common corner for
 Lots 11, 12, 38 and 39 

of the Fillmore Tract here
inabove mentioned, and running 

thence along the center line of
 Cunningham Avenue in a 

Southwesterly direction 210 feet t
o a point; thence at 

iright angles Southeasterly24
0 feet to a point; thence at 

bright angles Northeasterly 210 f
eet to a point; thence at 

right angles Northwesterly 240 
feet to the point of 

commencement. 

WITNESS O Ur 

Together with those certain wate
r rights and easements 

as provided for in the Agree
ment by and between Clyde 

Silveira and Manuel C. Silva, date
d August 22, 1935, 

recorded November 5, 1933 in Boo
k 745 of Official Re 

page 515. 

handS this 

STATE OF CALIFORNIA /.. 
COUNTY OF SANTA CLARAI"' 

On this day of 

day of , 19 

JOHN CADALBERT 

MARGHERITA CADALBERT 

, 19 , before me, 

a Notary Public in and for said County and State,.personally appeared 

be the person whose name subscribed to the foregoing instrument, and acknowledged to me- that 

known to me to 

executed the same. 

Notary Public 



[1] 
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CADALBERT, John 
Ld-Hillview Airport 

Parcel No. 3511-14-5 

REEMENT IN SETTLEMENT 
7OMPROMISE OF LITIGATION 

This agreement is entered into on  

by and between the COUNTY OF SANTA CLARA of the State of California 

(hereinafter referred to as "County") and JOHN CADALBERT and 

MARGHERITA CADALBERT (hereinafter referred to as "Sellers") and 

is based upon the following: 

WHEREAS, County has heretofore commenced an action in eminent 

domain to condemn Sellers' hereinafter described property for a 

public use; and 

WHEREAS, the parties have reached an agreement in settlement 

and compromise of said litigation; 

NOW, THEREFORE, the parties do agree as follows: 

I. The County agrees to purchase and the Sellers agree to 

sell all that real property located in the City of San Jose, County 

of Santa Clara, described as follows: 

PORTION OF LOT 38, as shown upon that certain Map 
entitled. "leap of the Subdivision of the Fillmore 
Tract", which Map was filed for record in the office 
of the aecorder of the County of Santa Clara, State 
of California, on February 14, 1888 in Volume "C" 
of Maps, at page 57, and more particularly described 
as follows: 

COMNENCING at a point in the center line of Cunningham 
A=venue, at the common corner for Lots 11, 12, 38 and 
39 of the Fillmore Tract hereinabove mentioned, and 
7-a inning thence along the center line of Cunningham 
Ivenae in a Southwesterly direction 210 feet to a 
point; thence at right angles Southeasterly 240 feet 
to a point; thence at right angles Northeasters 210 
feet to a point; thence at right angles Northwesterly 
240 feet to the point of commencement. 

TOGETHER WITH those certain water rights and easements 
as provided for in the Agreement by and between Clyde 
Cilveira and Manuel C. Silva, dated August 22, 1935, 
recorded November 5, 1935 in Book 745 of Official 
Records, page 515. 



2. The purchase price for said property is Twenty Seven 

Thousand Two Hundred Dollars ($27,200.00). 

3. The Sellers agree to convey said property to the County 

free and clear of all taxes, assessments, liens, encumbrances, or 

defects of title with the following exceptions only: 

a. Taxes are to be prorated and cancelled as of 

the date of close of escrow. 

b. The County will accept the property subject 

to the right of the public to use that portion 

thereof lying within the bounds of Cunningham 

Avenue, a public street. 

4. The Sellers agree to deposit .a grant deed in escrow with 

Title Insurance and Trust Company, San Jose, under escrow number 

244890, conveying title to County in accordance with this agree-

ment, and County agrees to deposit the purchase price into said 

escrow. 

5.. The Sellers shall have the privilege of remaining on the 

property until October 20, 1964, for the purpose of removing there-

from their personal property, including the portable chicken cages. 

In this regard Sellers do hereby agree to indemnify and hold County 

harmless from any and all claims or liability arising from Sellers' 

occupancy and use of the property after passage of title thereto 

to. County. 

6. The County will pay the costs of title insurance and 

revenue stamps on the deed, if needed. 

7. After close of escrow the County will dismiss the action 

in eminent domain now pending between the parties. 

IN WITNESS WHEREOF, the parties have affixed their signatures 

hereto on the date above written. 

COUNTY OF SANTA CLARA 
OF THE STATE OF CALIFORNIA ti

JOHN CADALBERT By 
ChaiLman, Board of Supervisors 

`County" 
RSH:cw - 7-28-64 2 

RARGHEaTA CADALBERT 

"Sellers" 



S.D.  2 
county of Banta clara. 

TRANSMITTAL MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE: August 14, 1964 

FOR: BOARD OF SUPERVISORS AGENDA OF  August 24  ,19  64

FROM: HODGE, Right of Way, Public Works 

TITLE: Agreement in Settlement and Compromise of Litigation 
for real property for Reid-Hillview Airport. 

DESCRIPTION:

APPROVED: 

Parcel 3511-14/15: John Cadalbert, et ux, $27200.00, 
Located at 2382 Cunningham Avenue, 
San Jose. Full take comprising 
1.012 acres (44,083 Sq. Ft.) at 
$3,500 per acre ($0.195 per sq.ft.) or 
$8,600.00 for land; improvements con-
sisting of frame and stucco dwelling, 
garage with 3-room apartment over, chicken 
house and outbuildings at $18,600.00. 
Zoning is residential. 

EDH:ee 

Attachments 

AGENDA DATA 

DATE:  AUG 2 4 1964 

ITEM NO: =i)

BOARD ACTION 

755 JAMES T. POTT, COUNTY ENGINEER 



RIGHT OF WAY DATA SHEET 

John Cadalbert et ux 
Grantor:  ’「  Project：  aeici niliview －Reid Hillview Air 

Property Address  2382 Cunningham Ave., San Jose 

Mailing Address: % Attorney Dan Feeley 
1110 N. First St., San Jose 

Telephone:  Part Required:

port 
Parcel No.: 3511一14・巧 

Entire Area:

44,083  sq. ft.  1.012 ac 

Jurisdiction: San Jose All 

Remainder: 

None  sq. ft. 

sq. ft.  ac 

ac 

Unit Land Cost: 
Sq. Ft．: $  0.195
Acre: $  R,cno.no 

•

 
Appraisal O.P 

19 64 Deposit Settlement •

 
•

 

Improvements: 

Damages: 

Benefits: 

Other Consideration 

$ 8,600.00 

$18,600.00 

$ 8,600.00 

$18,600°00 

Total Consideration: $27,200.00 

Cash to Grantor: 

$27,200i00 

$27,200.00 

Improvement Acquired Description of 

No. of Area 
Rooms Sq. Ft. Age一 Condition

1-story frame & stucco residence 

877 20 (est.) Fair 5 

2-story wood frame and stucco building (garage, 
storage room and utility room below, 3 room 
apartment above). 

Corrugated metal garage and 3 chicken houses 
comprising 3,100 sq. ft. 

Note: Settlement by "Agreement in Settlement 
and Compromise of Litigation". 

6. Continued Occupancy 一 Sellers have until 
October 20, 1964 to vacate the premises. 

Title 

Clear: 

1 & 2 Taxes prorated COE. 

4 Trust deed 

Subject to: 

3 Rights of public in Cunningham Ave. 

8一10一64 
nc 

. Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 

. Excess Lands 
*Continued Occupancy 
Settlement Justification 
Title Exceptions 

•

 

1
‘
去
2

<̂u

・厶－-＞一b

-
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9
 

Title Co.:Title Ins. & Trust Co. 
No.:  244890 Date:  5-25-63 

Grantor Acquired:  10一19一55 

I．R.S. $  12.10 

Appraised by: F. Clevenger 

Date: July 1964 

Type of Title:  Fee

Zoning:  R-1

Access Rights: 

Suit Filed: Yes 

O.P.: 挺o 

Agreements:  Attached

Resolutions: 
Deeds :To Escrow  Maps:  Display

R/W Agent: Justin F. Mitchell 

Dep. Co. CounselJL Harrison 

恙碇心、息吗声一一
ApprovAl 

. 

To County Counsel: 
Agenda : 8/24/64 
38 2 (Replaces RC-l I) 

Item # 



TO 528C 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

April. 8. 1963 

County of Santa Clara 
• Department of Public Works 
• 70 West Pose Street 
• San Jose, California 

IMPORTANT 
When re lying refer to 

Our No. 890 

Your No. 

The following is a report on the title to the land described in your application for a Policy of •Title Insurance, 
and is made without liability and without obligation to issue such policy..

ch Dated as of__ Wer 25, 1463

Vestee: 

Exceptions: 

14, 

2. 

3. 

4. 

at 7:30 a.m. 
U,  its BLANCHARD' 

JOHN CADALDERT and MAnGHEBITA CADALBERT, 
his wife, as Joint tenants 

Title Officer 

Taxes for the fiscal year 1963.64, now a lien, but not yet due 
or payable, including rersonal property tax, if any. 

Second installment of County and City Taxes 
year 1962-63, due and payable, as follows: 
Number 239-14.5. 

Amount of tax 

for the fiscal 
Assessment 

$134.93 

Right of the public to use as a roadway so much of the premises 
as lies within the bounds of Cunninghasz Avenue. 

Deed of Trust by John Cadalbart and Margherita 
Cadalbert, his wife, to California Pacific Title Insurance 
,otrpan„ a corporation, as Trus tee, to secure the payment to 
Clyde B. Silveria and Olivia Silveria, his wife, as joint 
tenants of $9,500.00 and additional advances, dated 0ttobab 
18. 1955 and recorded October 19. 1955 in Book 3308hOfficial 
Records, page 373, Recorder's .Serial Number 1339216. 

Title Insurance and T- ust Gompany, a corporation, successca-
by merger to California Pacific Title Insurance Comnwly, is 
now Trustee under the above Deed of Trust. 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 
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Appi. No. 244890 

EXHIBIT A 

All that certain real property situateln the City of San Jose 
County of Santa Clara, State of California, described as 
follows: 

PORTION OF LOT 38, as shown upon that certain Map entitled, 
"Map of the Subidivison of the Fillmore Tract", which Map 
was filed for record in the office of the border of the 
County of Santa Clara, State of California, on February 14, 
1888 in Volume "C" of Maps, at page 57, and more particularly 
described as follows: 

COMMENCING at a point in the center line of Cunningham 
Avenue, at the common corner for Lots 11, 12, 38 and 39 
of the Fillmore Tract hereinabove mentioned, and running 
thence along the center line of Cunningham Avenue in a 
Southwesterly direction 210 feet to a point; thence at 
right angles Southeasterly240 feet to a point; thence at 
right angles Northeasterly 210 feet to a point; thence at 
right angles Northwesterly 240 feet to the point of 
commencement. 

(WE NOTE BUT DO NOT INSURE) those certain water rights 
and easements as prOvided for in theAgreement by and 
between Clyde Silveira and Manuel C. Silva, dated August 22, 
1935. recorded November 5, 1935 in Book 745 of Official 
Records, page 515. 

(WHEN DRAWING PAPERS OMIT PORTION IN BRACKETS AND SUBSTITUTE 
THEREFOR THE WORDS "TOGETHER WITH") 



TO. 236 VC 

Ptn Lot 38 Fillmore Tract C-Maps-57 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: July 18, 1963 

TO: Clerk of Board of Supervisors 

FROM: County Counsel 

SUBJECT: Property Acquisition 

Enclosed is a deed for your 
permanent records for the following property acquisition: 

Project: 

Parcel No.: 

Reid Hillview Airport 

240588 

Grantor: Betty B. J 11 on 

Deed recorded - Date: 
Book: 
Page: 

Order to Cancel Taxes jis not enclosed. 4 axes cancelled 
on 7/3/63. 

Copie 
JT:blm 

s: 

SPENCER M. WILLIAMS 
County Counsel 

By Gerald J. Thmmpson 
Deputy County Counsel 

\a'ublic Works - Right of Way Section 
County Counsel 

11/61 



May 31, 1963 

Title Insurance and Trust Company 
66 North First Street 
San Jose 13, California 

Re: Escrow No. 240588 . Project: Reid-Hiliview 
Betty B. Jillson, Owner 
County of Santa Clara, Purchaser 

Gentlemen: 

This letter and the enclosed agreement of sale will 
constitute your escrow instructions in connection with 
the above purchase. 

1. You are authorized and instructed to receive into 
escrow the enclosed warrant in the sum of $8,750. 

2. You are instructed to receive an executed grant 
deed from owners having a property description corresponding 
to that used in the agreement of sale. A certificate of 
acceptance of deed is enclosed. Upon receipt of said deed, 
you are instructed to issue a title insurance policy in 
favor of the County of Santa Clara, insuring title free 
and clear of all liens and encumbrances. Title shall he 
insured in the amount of the purchase price. 

3. Taxes will be prorated as of the close of escrow 
in accordance with provision number five of the agreement 
of sale. 

4. Purchaser will pay all costs of escrow and title 
insurance policy. Your invoice should be mailed to the 
Santa Clara County Department of Public Works, Right of 
Way Section. 

5. You are further instructed that no revenue stamps 
are to be issued. 

COPY 
70 WEST ROSA STREET • CIVIC CENTER • SAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLDG. • CY 9-2111 



Title Insurance and Trust Company 
May 31, 1963 
Page 2 

E. Upon close of escrow, please forward the recorded 
deed and title insurance policy to the office of the County 
Counsel for inspection and approval. 

Very truly yours, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Gerald J. Thompson 
Deputy County Counsel 

GJT:cw 

Eno: Walv, nt 
Certificate of Acceptance 
Agreement of Sale 
Grant Deed 

cc: Department of Public Works 
__„Rfght of Way Section 



The proceeds of this escrow should be mailed to Betty B. 
Jillson % Wm. R. Christy, Attorney at Law 

Professional Bldg. 
991 Main Street 
Santa Clara, California 



LAW OFFICES 

WILLIAM R. CHRISTY 

ROBERT J. COSTELLO 
991 MAIN STREET 

POST OFFICE BOX 177 

SANTA CLARA , CALIFORNIA 
AXMINSTER 6-1416 

(296-1416) 

April 2, 1963 

Mr. Walter Doyle 
Department of Public Works 
County of Santa Clara 
20 West Rosa 
San Jose, California 

Re: Project: Reid-Hillview Airport 
Parcel No: 14.7 
Grantor: Jillson 
Your No: S. D. #2 

Dear Mr. Doyle: 

Enclosed please find original and one 

copy of Tenant Information Sheet re the above 

matter. 

Very truly yours, 

/ 

William R. Christy 

WRC:pjs 

Enclosures (2) 



My mailing address is: 

My tenant is: 

Rent is due and payable on: 
A 

ANN,vv\,

The following are paid for by: 

Water 

Tenant Owner 



5. RC,- I 1,  Rev. 11-62 C ,DEMNATI0N tIESOL011014 Rug
RIGHT OF WAY OR PROPERTY DATA SHEET 

S.D.# 

To: 
Grantor:  j. Cadglbor 
Property Address:  23 2 
Mailing Address: 
Jurisdiction: 

Project: 11,3i4-10111v_w  Parcel No.:  3 
Telephone:  Entire Area:  

4, 10ft  sq. ft. or  3.0 lac 
Part Required: 

Remainder: 
sq. ft. or  Al:  ac 

ac 

Unit Land Cost: 
Sq. Ft.: $ 
Acre: 

Land Acquired: 
Sq. Ft.: 
Acre: 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget Appraisal 
196 

0. I.P. 
Deposit Settlement 

Total Consideration - Offset by Benefits: (1119.5a, 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status - Budget 

Project Budget Data 

Cash Payment in this Contract: 

70 Obligated to Date: 

Excess: Budget Deficit: 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. Title Exceptions 
10. 
11. 
12. 

Title Co.: Titie Inmaranc Irust 
# 2443c4 Date: 6...617 
Grantor Acquired Date: 
I. R. S. $12.10 
Appraised by: t71..k.r iSittateisort 
Date: Nov. 62 an. V 
Type oT Title: 
Zoning: R 
Access Rights: 
Suit Filed:  
0. I.P. 
Agreements:  
Resolutions:  
Deeds:  Maps:

d-55 

fee 

Negotiating Agent: 

)ee p. County Counsel 
HARA?)Sc'Ar 

a. y 

Description of Improvement Acquired 

No. of 
Rooms 

4 Ctrs,* 
1 car 
Well, pump and 

Area 
Sq. Ft. Age Condition 

VII 20 E tw 

3 

I 

en2140 at

eeted r of ttlament at 
er's attorneys Mr. Valley, 

t in the event oi lit at one 
intends to answer for #000 

Approval 
To County Counsel: 
Agenda: - Item# 



Apple No. 244890 

Ek-IIBIT A 

All that certain real -)roperty situate*in the City of San Jose 

County of Santa Clara, State of California, described as 

follows: 

PORTION OF LOT 38, as shown upon that certain Map entitled, 

"Map of the Subidivison of the Fillmore Tract", which Map 

was filed for record in the office of the Recorder of the 

County of Santa Clara, State of California, on February 14, 

1888 in Volume "C" of Maps, at page 57, and more particularl' 

described as follows: 

COMMENCING at a point in the center line of Cunningham 

Avenue, at the common corner for Lots 11, 12, 38 and 39 

of the Fillmore Tract hereinatove mentioned, and running 

thence along the center line cf Cunningham Avenue in a 

Southwesterly direction 210 feet to a point; thence at 

right angles Southeasterly240 feet to a point; thence at' 

right angles Northeasterly 210 feet to a point; thence at 

right angles Northwesterly 240 feet to the point of 

commencement. 

Together with those certain water rights and easements 

as provided for in the Agreement by and between Clyde 

Silveira and Manuel C. Silva, dated August 22, 1935, 

recorded November 5, 1935 in Book 745 of Official Records, 

page 515. 

EXHIBIT "A" 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: October 20, 1964 

TO: Clerk of Board of Superyisors 

FROM: County Counsel 

SUBJECT: Property Acquisition 

Enclosed are a deed and title insurance policy 
for your permanent records for the following property 
acquisition: 

Project: 

Parcel No.: 

Grantor: 

Reid.Hillyiew 

3511.14.5 

John Cadalbert et ux. 

Deed Recorded: Date: 
Book: 
Page: 

9.10.64 
6655 
177 

Tax cancellation forms have been forwarded to 
Assessor's Office ( 9.22.64  ). 

SPENCER M. WILLIAMS 
County Counsel 

By /s/ RiChard 
Deputy County Counsel 

Copies: 

d511;14Orks - Right of Way Section 
County Counsel 

8/63 



MEMORANDUM 

To:  Spencer M. Williams, County CounselFrom:  E. D. Hodge Chief RJW Agent 

SUBJECT: Reid Hillview Airport  pate: September 21, 1964 

Parcel 3511-14-5 (John Cadalbert, et ux),, 

Attached for forwarding to Clerk of Board archives is recorded 

grant deed covering the above-referenced property. Deed was recorded 

September 10, 1964 in Book 6655 0. R., page 177, et seq. 

EDH:JFM:o's 



county of sante z,lara 
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2. 
COUNTY 

.4irOft`-

COUNSEL SPENCER M. WILLIAMS. COUNTY COUNSEL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299-2111 

August 26, 1964 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Title Insurance & Trust Company 
66 North First Street 
San Jose, California 

Re: Escrow No. 244890 - Cadalbert 
Reid-Hillview Airport - Parcel No. 3511-14-5

Gentlemen: 

The County is purchasing the property covered by 
your above-numbered preliminary report dated April 8, 
1963. This Letter will constitute the buyer's escrow 
instructions. 

We are enclosing a warrant in the sum of $27,200, 
a copy of the purchase agreement and a certificate ac-
cepting deed. You are instructed to disburse the pro-
ceeds of the warrant to the sellers only after you have 
recorded a grant deed to the county and issued a policy 
of title insurance showing title to be in the County 
free and clear of all taxes, liens, encumbrances or 
defects of title with the following exceptions only: 

(a) Taxes are to be prorated and cancelled 
as of the date of close of escrow; 

(b) The County will accept the property subject 
to the right of the public to use that 
portion thereof lying within the bounds of 
Cunningham Avenue, a public street. 

The County will pay the cost of title insurance and 
revenue stamps on the deed, if needed. Your invoice 
should be mailed directly to the Department of Public 
Works, Right of Way Section. 

Please forward the deed and policy directly to the 
office of the County Counsel. 

COPY 



Title Insurance & Trust Company 
August 26, 1964 
Page 2 

Kindly notify me by telephone on the day escrow ciczes 
of the recorder's serial number and book and page aumber 
so that we may immediately process the tax cancellation. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

RSH:cw 

encl.: Warrant 
Agreement 
Certificate of Acceptance 

cc: Department of Public Works 
Right of Way Section 



June 26. 

Mr. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject : Reid. litilview A rpart Cada' 35 4.4.5 

Dear Mr. Williams: 

Attached are the following papers: 

( ) Deed (In Escrow) 

( X) Certificate of Acceptance 

Rental Letter 

Please process these papers. in accordance 
with standard procedure. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

EDH:GEM:ois 

Attachments 



county GIU1 ciera 

COUNTY ADMINISTRATION BUILDING 70 WEST REDOING STREET 
CIVIC CENTER SAN JOSE, CALIFORNIA 95110 299 -2111 

August 7, 1964 

Mr. E. D. Hodge 
Supervising Right of Way Agent 
Department of Public Works 
County of Santa Clara 
20 West Hedding Street 
San Jose, California 

Re: County v. Cadalbert - Reid-Hillview 
Airport - Parcel No. 3511-14-5 

Dear Mr. Hodge: 

Enclosed please find an original and three copies 
of an agreement in settlement and compromise of the 
above-titled litigation, which is forwarded to you 
for placement upon the agenda of the Board of Super-
visors. 

The purchase price is at the appraisal, and the 
sellers are allowed until October 20 to vacate the 
premises. This latter provision was necessary 
because the sellers have approximately 1,600 chickens 
on the property and have no other property purchased 
as yet to which the chickens can be moved. I have 
cleared this date with Otis Calhoun who advised that 
it was acceptable to the county. 

If you would return the carbon copies to me after 
execution by the Board of Supervisors, I will distribute 
them to the owners. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

RSH:cw 
encl. 



REALTY & APPRAISAL CO. 

j 1964 

Mr, E. D. Hodge 
Chief Right-of -Way Agent 
County of Santa Clara 
20 West Rosa Street 
San Jose, California 

Dear Mr. Hodge: 

County v. Cadalbert   A , ric. -rt) • 

2363 PRUNERIDGE AVENUE 
SANTA CLARA, CALIFORNIA 

TELEPHONE 241-2787 

In the appraisal report on the ahoy(' (.-a!A nod r let 
this undersigned appraiser has consi-1, , r ,-1 all of tao cnicken cages on this 
property as personal property. 

However, it was brought to my att• -•: Li and another ins!-)ccticn was .nade 
in the company of Mr. Richard S. Farr Der uty CoLnty Counsel, that there 
are some 160 lineal feet of chicken cages that might be classified as realty. 
Those cages are constructed of 1 1, 2 ' x 3" wire mesh and are attached to 
the building with a 2'' x 4" wood fra: ic. 

The market value of this amount (:f ct.. ,(.1(, _ , , c.agcs will increase the total 
Inarket value, indicated in the a.,Trui .r:al rT),•Tt lat,.:d July 3 1 , by 81 r-10.00. 
Therefore, the total property val -, le f t its property will be: 

WENTY SEVEN THOUSATTD TWO HUNDRED Dni,l.

Respectfully submitted, 

(01:deei,
Floyd D. Clevenge 

• 

7,200.00 



May 7, 1964 

Mr. Richard Harrison 
Deputy County Counsel 
County of Santa Clara 
70, West Hedding Street 
San Jose, California 

Subject: County v. Frankel (San Tomas III 2833-12) 
County v. Cadalbert (Reid Hillview 3511-14-5) 

Dear Mr. Harrison: 

You have recently requested the authorization 
to request Mr. Rufner and Mr. Clevenger to bring their 
appraisals up-to-date on the above-referenced parcels. 

You are requested to make such arrangements 
as are necessary to get updated value figures. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

EDH:o's 

PY 



S.0 Mo. 148900 
Sad , Clara County 
Job. Cadalbert, etal 
Reid Hillview Airport 
3511-14-5 

PROOF OF SERVICE 

I am and was at the time of the service of the summons 

complaint and lis penden  attached hereto, a citizen of 

the United States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached 

in eminent doMainl and lie vender' 

on the herein named defendant, whom deponent knew to be the 

oral. 

personS named in the said  defendants  by 

delivering to and leaving with   said defendant s 

personally, at the place hereinafter set forth in the State of 

California, County of  Santa Clara  , and at the time set 

opposite   respective names , a copy of said  

attached to a copy of the complaint referred to in said summons. 

Name of Defendants Served Place Where Served Date of Service 

John Cadalbert San Jose 10-17-63 

Marghorita Cadalbert San Jose 10-17-63 

I declare under penalty of perjury that the foregoing is 

true•and correct. Executed on  November 13, 1963 , at 

San Jose , California. 



CADALEERT 

PROOF OF SERVICE 

I am and was at the time of the service of the summons 

complaint and as pendens  attached hereto, a citizen of 

the United States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached  sum sns,complaint 

and lis pendens 

on the herein named defendant , whom deponent knew to be the 

person named in the said  documents  by 

delivering to and leaving with   said defendant 

personally, at the place hereinafter set forth in the State of 

California, County of  Santa Clara  , and at the time set 

opposite  his  respective name__, a copy of said  Wummon$ 

attached to a copy of the complaint referred to in said summons. 

Name of Defendants Served Place Where Served Date of Service 

Ivo; E. Assistant 

Secretary, Title Insurance and 

Trust Col, who stated that he 

was a duly appointed officer of 

San Jose 11 12-63 

said companv and accepted service 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on November 13, 1363 , at 

San Jose California. 

Philip J. Cronin 



-,W OFFICES 

MACHADO, F EELEY & MACHADO 
„JOHN H. MACHADO 

DANIEL M. FEELEY 

KENNETH MACHADO 

PETER E.TIERNAN 

October 14, 1963 

MACHADO BUILDING 

1 1 10 NORTH FIRST STREET 

SAN JOSE I2, CALI FORN IA 

County of Santa Clara 
Department of Public Works 
Right of Way division 
20 West Hedding Street 
San Jose 10, California 

Attn: Philip Cronin 

RE: Reed-Hillview Airport property 
Cadalbert 

Dear Sir: 

I am sorry that I missed you when you 
called regarding this matter. 

Please call my office to make an appoint-
ment and I will be very pleased to discuss this 
matter with you. 

Very`truly yours, 

Daniel M, Feeley 
DMF:lg 

AREA CODE 408 

297-1 165 



county of san, .t clara. 

COUNTY COUNSEL SPENCER M. WILLIAMS. COUNTY COUNSEL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299-2111 

June 5, 1964 

Mr. Floyd Clevenger 
Real Estate Appraiser 
2363 Pruneridge Avenue 
Santa Clara, California 

Re: County v. Cadalbert (Reid-Hillview Airport) 

Dear Floyd: 

This will confirm our earlier verbal authorization 
to reinspect the Cadalbert property, particularly the 
interior, and to advise us of your opinion of value. 

As I mentioned, Dan Feeley, the owner's attorney, 
has requested that he be given advance notice of your 
intended visit, so he can notify his clients. If you 
would let me know when you plan to go out, I will in 
turn call Feeley. 

I would appreciate your going out to the property 
as soon as it is convenient to you. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By _g,64/ 
Ric ard S. Harrison 
Deputy County Counsel 

PSH:cw 

cc: Mr. E. D. Hodge 
Department of Public Works 

C,OPY 
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county of sante, ara. 

DEPARTMENT OF PUBLIC WORKS 

SANTA CLARA COUNTY OFFICE BUILDING 

CIVIC CENTER 

Title Insurance & Trust Company 
66 North First Street 
San Jose, California 

Subject: Owner: 
Project: 
Parcel No. 
Escrow No. 

Gentlemen: 

J. Cadalbert 
Reid-Hillview Airport 

: 3511-14-5 
: 244890 

JAMES B. ENOCHS, DIRECTOR 

20 WEST BEDDING STREET 
SAN JOSE 10, CALIFORNIA 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen: 

This is to advise you that from Marcx 25 196& 
the date of our preliminary report 
at 8:00 a.m., we find nothing further- on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 

3311 
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BOARD OF SUPERVISORS / / 
COUNTY COUNSEL 7 
OWNER / / 

TITLE COMPANY 

CONTROLLER / 
PUBLIC WORKS 

Project:  

Parcel No : 

Grantor: 

AGREEMENT FOR PURCHASE 
OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here-

inafter referred to as "the County", and 

hereinafter referred to as "the Owner", her•eby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in 'Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum-

brances, except 

MO 

and agrees that said deed will be deposited with the 

Title Insurance Company in escrow account no. 

later than  

the Owner. 

4. Expenses

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized, and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 

not 

days after execution of this agreement by 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession, taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

tnary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

10. Possession and Rent 

The County shall be entitled to take possession of the said 

real property upon the close of escrow, and where applicable, 

all rents shall be prorated as of the close of escrow. 

- 2 



IN WITNE, WHEREOF, said parties hert.c,o have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California, 

this   day of  
wo 1963 , 

COUNTY OF SANTA CLARA 

9 

By ee" 
Chairman o the Board of Supervisors 

Executed by the Owner this ; 2-7 day of 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

3 

RSS:bn 9-26-62 
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Appl. No. 240588 

• EXHIBIT A 

All that certain real property situate in the City of San 
Jose, County of Santa,Clara, State of California, described 
as follows: 

BEGINNING at a point on the Southeasterly line of Cunningham 
Avenue, that is distant thereon South 49 51' West 150.0 
feet from the dividing line between Lots 39 and 40 of the 
Fillmore Tract, as said Avenue and Lots are shown upon 
the Map herein referred to; thence continuing along the 
said Southeasterly line of Cunningham Avenue South 49°
51' West 50.0 feet to a point; thence leaving said point 
and running parallel with the line dividing said Lots 39 and 
40, South 40 09' East 240.0 feet; running thence at right 
angles to said dividing line and parallel with the South-
easterly line of Cunningham Avenue North 49° 51' East 50.0 
feet; running thence parallel with said dividing line 
North 40° 09' West 240.0 feet to the point of beginning 
and being a part of Lot 39, as said Lot is shown upon that certain Map entitled, "Map of the Subdivision of the 
Fillmore Tract", which said Map was filed for record 
February 14, 1888 in Book C of Maps, page 57, Santa Clara 
County Records. 



dirt proceeds of this escrow should be mailed to Betty B. 
Jillson 7, Wm. R. Christy, Attorney at Law 

Professional Bldg. 
TEL Main Street 
Santa Clara, California 
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F._ _,HT OF WAY OR. PROPERTY DAy ,HEET 
S.D.# 2 

Project:Reid-Hillview 
rr°1-Zor:  Jilison, Betty B. 
G"erty Address 

Parcel No.: 14-7 
Telephone: 262-597*  Entire Area:  

: Cunningham Ave. 645 S.W. Swift 12,000 sq. ft. Or .275 ac 
Ping Address: P. O. Box 506, Agnew Lane Part Required: 
J' sdiction:  San Jose  12,000  sq. ft. or  .275 ac 

Remainder:  None None ac 

/ 
Unit Land Cost: 

Sq. Ft.: $ 
Acre: $  10,890

Land Acquired: 
Sq. Ft.: 12,000
Acre: 0.275 

.25

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget 
196 

Appraisal 
196 2 

$3,000 

5,750 

O.I.P. 
Deposit Settlement 

$3,000 

5,750 

Total Consideration - Offset by Benefits: $8,750 $8,750 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status 

Project Budget Data 

Cash Payment in this Contract: 

7. Obligated to Date: 

- Budget Excess: Budget Deficit: 

7. 

9. 
10. 
11. 
12. 

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 
Excess Lands 
Salvage Bldgs. 
Continued Occupancy 
Settlement Justification 
gitle Exceptions 

Title Co.: T. I.  & Trust 
# 240588  Date:Oct. 11, 1962 
Grantor Acquired Date: April 2, 1953 
I.R.S. $1f65 
Appraised by: Staff 
Date: 12/62 
Type o Title. 
Zoning:  R-1 
Access Rights: 
Suit Filed:  No 
O.I.P. :  
Agreements: Atrarhed 
Resolutions:  
Deeds  R/w nip Maps: Artph, 
Negotiating Agentlgaltpr J. Doyle 
Dep. County Counsel:  

Fee

7 

Approval 
To County Counsel:
Agenda: / Item# 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

One story frame residence: 

4 614 8 Good 

ITEM #9 - TITLE EXCEPTIONS 
Clear: 

1. Taxes 
2. Deed of Trust 
3 & 4. Welfare Aid-Bd. of Supervisors 

County to take subject to: 

* Negotiations conducted through Attorney 
Christy - 991 Main Street, Santa Clara 
Telephone: 296-1416 
Send Escrow Proceeds to Jillson 7. Christy 

AGENDA 

ITEM NO. 

ENC. NO. /, 
BOARD ACTION _ 

-6 3 
0 0 4 , 211. 



Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

October 11, 1962 

Department of Public Works 
• 20 West Rosa 
• San Jose, California 

IMPORTANT 
When replying refer to 

Our No. 240588 

Hillview Airport 
Your No. 
Fee: $52.50 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of August 27, 1962 

Vestee: 

at 7:30 a.m.  

B.M. BLANCHARD 

BETTY B. JILLSON, as -her separate property 

4 

Title Officer 

Exceptions:

First: Taxes for the fiscal year 1962-63, now a lien, but not 
yet due or payable, including personal property tax, 
if any. 

Second: Deed of Trust by John E. Chapman, a single man, to 
San Jose Abstract & Title Insurance Co., a corporation, 
as Trustee to secure the payment to William Parmer, of 
$2,500.00 and additional advances, dated February 13, 1953 
and recorded February 17, 1953 in Book 2583 Official 
Records, page 175.(Serial No. 860190) 

Western Title Guaranty Company, Santa Clara County Division 
formerly San Jose Abstract & Title Co., formerly San Jose 
Abstract & Title Insurance Co., is now Trustee of record 
under the above Deed of Trust. 

Third: Agreement dated November 16, 1954 and recorded December 9, 
1954 in Book 3029 Official Records, page 282, whereby Lowell 
Jillson and Betty Jillson agree to reimburse the Board 
of Supervisors of the County of Santa Clara, State of California, 
for monies paid for their relief, care, maintenance and 
medical aid. Filed at request of the County Welfare 
Department No. 34447. 

Fourth: Agreement dated November 16, 1955 and recorded November 
29, 1955 in Book 3344 Official Records, page 612, whereby 
Mrs. Betty Jillson agrees to reimburse the Board of 
Supervisors of the County of Santa Clara 
State of California, for monies paid for her 

In addition to any exceptions shown herein, and ❑ot cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



Appl. No. 240588 page 2 

relief, care, maintenance and medical aid. Filed at the 
request of the County Hospital No. 97055. 

Note 1: This Report includes an examination of the Municipal 
Records of the City of San Jose as to Taxes, Assessments 
and/or Bonds. 

Note 2: Both installments of County and City Taxes for the fiscal 
year 1961-62 have been paid. Assessment Number 489-14-7. 
Code Number 44-75. 

First installment $69.01 

Second installment $69.01 

The above installments include $8.21 personal property tax. 

Note 3: The above vestees acquired title to premises by Deed from 
John E. Chapman, a single man, dated April 2, 1953 and recorded April 6, 1953 in Book 2613 Official Records, page 349, 
and to which Deed revenue stamps were affixed in the sum 
of $1.65. 

Note 4: Premises were assessed by the County Assessor for the 
fiscal year 1961-62 as follows: 

Assessed value real estate $550.00 
Assessed value improvement $1,000.00 
Assessed value personal property $100.00 

The address of the aboveVestees as disclosed by the County 



Appi. No, 2405, page 3 

Tax Rolls for the fiscal year 1961-62 is P. O. Box 506, 
Agnew, California. 

DESCRIPTION 

For description of the real property referred to herein 
see EXHIBIT A attached hereto and made a part hereof. 

rpf/pb 5 copies to Dept. of Public Works 



Appl. No. 240588 

EXHIBIT A 

All that certain real property situate in the City of San 
Jose, County of Santa Clara, State of California, described 
as follows: 

BEGINNING at a point on the Southeasterly line of Cunningham 
Avenue, that is distant thereon South 49 51' West 150.0 
feet from the dividing line between Lots 39 and 40 of the 
Fillmore Tract, as said Avenue and Lots are shown upon 
the Map herein referred to; thence continuing along the 
said Southeasterly line of Cunningham Avenue South 49°
51' West 50,0 feet to a point; thence leaving said point 
and running parallel ,with the line dividing said Lots 39 and 
40, South 40' 09' East 240,0 feet; running thence at right 
angles to said dividing line and paralli with the South-
easterly line of Cunningham Avenue North 49° 51' East 50.0 
feet; running thence parallel with said dividing line 
North 40° 09' West 240,0 feet to the point of beginning 
and being a part of Lot 39, as said Lot is shown upon that 
certain Map entitled, "Map of the Subdivision of the 
Fillmore Tract", which said Map was filed for record 
February 14, 1888 in Book C of Maps, page 57, Santa Clara 
County Records. 
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This is not a survey of the land but is compiled for information by the 
Title insurance and Trust Company from data shown by the official records. 
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RIGHT OF WAY OR PROPERTY DATA AfEET 
S.D.# 2 

To: 
Grantor: George G. Mosqueda 

Project: Reid Hillview 
Telephone: 2582157 Entire Area: 

Property Address: Rt. 7, Box 193M 
Mailing Address: Same 
Jurisdiction: City of San Jose 

Parcel No.: 14-17 

San Jose 50.804 

Remainder: 
all 
none 

sq. ft. or  1.166 ac 
Part Required: 

sq. ft. or  all ac 
none ac 

Unit Land Cost: -16 Sq. Ft.: $  
Acre: $  6,970 

Land Acquired: ' 
Sq. Ft.: 50804
Acre: 1.666 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget Appraisal 
196 196 2 

8100 

3400 

O.I.P. 
Deposit Settlement 

8100 

3400 

Total Consideration - Offset by Benefits: 11,500 11,500 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status - Budget 

Project Budget Data 

Cash Payment in this Contract: 

% Obligated to Date: 

Excess: Budget Deficit: 

1 . x 
2. 
3. 
4.x 
5. 
6. 
7. 
8. 
9.x 
10. 
11. 
12. 

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 
Excess Lands 
Salvage Bldgs. 
Continued Occupancy. 
Settlement Justification 
Title Exceptions 

Title Co.: Title Insurance 
# 240579 Date: 10-17-62 
Grantor Acquired Date:  7-24-57
I.R.S. $1.10 
Appraised by:  Harold Samuison 
Date:  June 1962 
Type of Title: Fee 
Zoning: R-1
Access Rights:  
Suit Filed:  No
O.I.P. : 
Agreements: Attached 
Resolutions: 
Deeds:  In R/W File Maps: 
Negotiating Agent:  Walter J. Doyle 
Dep. County. Counsel:  R. Sturges 

pproval 
unty Counsel: 
:,//,4dItem# 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

3 666 15 poor 
4 707 15 poor 

Grantor given oral permission 
to salvage any part of the 
improvements. 

Escrow instructions will provide 
for $100.00 to be released to the 
owner when the house is vacated. 

Take subject to: 
3. public road 
4, 5 & 6 Public utility easement 

Clear 
1 & 2 taxes 
7. Deed of Trust 
8. County lein (Co. 437-61969) 

0 - 

A/O 
°'7-

To C 
Agen 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: 
March 11, 196熬 

TO: Clerk of Board of Supervisors 

FROM: County Counsel 

SUBJECT: Property Acquisition 

Enclosed 
for your perm 
acquisition: 

Project: 

Parcel No.: 

Grantor: 

硷title insurance policy 
or the following property 

Mold-H111v 

臻解0578 

Geo".鑫e 0鼙 

Deed Recorded: Date: 
Book: 
Page: 

V /蚕 

％鬻¤鼙 

7访 
Tax cancellation forms have been forwarded to 

Assessor's Office (   ）。 
鹊藓醑罢毒 It, 1)锲3 

SPENCER M. WILLIAMS 
County Counsel 

By/ 1 
Depmt39 

aJrV 曝: 
Copies: 

6滥t如罱礴姥懒 

Public Works 
一 

Right of Way Section,/ 
County Counsel 

，' 

8/63 



COUNTY OF SANTA CLARA 

,Office  of the COUNTY COUNSEL 
SPENCER M. WILLIAMS DEPUTIES: 

COUNTY COUNSEL 

JOHN R. KENNEDY 

WILLIAM M. SIEGEL 

ASSISTANT COUNTY COUNSELS 

JOAN A. SYMON 
ROBERT S. STURGES 
ROBERT P. McNAMEE 
RICHARD S. HARRISON 
JOHN B. GUNN 
SELBY V. I. BROWN. JR. 
MARVIN G. HAUN 
GERALD J. THOMPSON 
JOSEPH G. SCHUMB. JR. 

BOND & TAX CLERK 
DOROTHY V. FANNING 

ZONING INVESTIGATOR 
ROBERT R. FEDDE 

COUNTY ADMINISTRATION BUILDING 

70 WEST ROSA STREET 

SAN JOSE 10. CALIFORNIA 

TELEPHONE CYPRESS 9-21 1 1 

February 1, 1963 

Title Insurance and Trust Company 
Santa Clara County Office 
66 North First Street 
San Jose 13, California 

Re: County of Santa Clara vs. George G. Mosqueda, 
et al., Escrow No. 2405,79(Reld-Hillview) 

Gentlemen: 

Enclosed is a warrant in the sum of $11,500.00 
which you are authorized and instructed to disburse to 
the sellers of the property described in the above-numbered 
preliminary title report. When you can issue to the County 
of Santa Clara a title insurance policy in the said sum in-
suring a fee title in the County free and clear of all liens 
and encumbrances except those listed in paragraphs three; 
(right of the public to use as a roadway), four; (electrical 
transmission easement), five; (electrical transmission ease-
ment), six; (electrical and telephone transmission easement), 
of the said preliminary title report dated October 17, 1962. 

A copy of the agreement is enclosed, and you will note 
that taxes are to be prorated as of the close of escrow. 

Please send the recorded deed, your policy and your 
closing statement to me all at the same time. 

RSS:blm 
enel: warrant 

deed 
Cert. Accept 
agrees t 

cc: Dept. of Public Wo 
Right of Way Section 

Yours very truly, 

SPENCER M. WILLIAMS, 
County Counsel 

By 
Robert S. Sturges, 
Deputy County Counsel 
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Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

October 17, 1962 

.Department of Public 4ork$ 

.20 West Rosa Street 

.San Jose, California 

IMPORTANT 
When replying refer to 

Our No.240579 

Fee: $52.50 
Your No. 

Hillview Airport 

The following is a report on the title to the land described in your application 
and is made without liability and without obligation to issue such policy. 

Dated as of  August 27, 1962 

for a Policy of Title Insurance, 

at 7:30 a.m. 

B. M. BLAMIARD 
Vestee: GBORGii G. MOSCIVEDA and ANGIE MOSCUEDA, 

his wife, as joint tenants 

Exceptions: 

First; 

Second» 

Third; 

Fourth» 

Title Ol.licer 

Taxes for the fiscal year 1962-63, now a lien, but not yet 
due or oayable, including personal property tax, if any. 

-;ale to the State of California on June 29, 1962 on account 
of non-payment of Second installment of County and City. 
Taxes for the fiscal year 1961-62. Assessment Number 
489-14-17, Code Number 43-77. The amount necessary to 
redeem this sale on or before September 28, 1962 according 
to estimate furnished by County Tax Collector is $81.97. 

Right of the public to use as a roadway so much of the 
premises as lies within the bounds of Swift Avenue. 

flight of Way for electric transmission line as granted by 
Manuel C. Silva and Mary Silva, husband and wife, to 
Pacific Gas and t4Iectric Loi,voany, a corporation, by Deed 
dated November 17, 1927 and recorded November 30, 1927 in 
Book 344 of Official Records, page 228, the route of said 
transmission line being more particularly described as 
follows, to wit; 

Beginning at a point in the Southeasterly boundary line of 
said Lot 39 (marked by a fence now upon the ground) from 
which a 2" x 3" stake marking the intersection of the 
Southeasterly boundary line of Lot 40 with the ;$3,lathwesterly 
boundary line of Swift Avenue, as shown upon said 6iap bears 
North 40* 47' East, 88.0 feet distant and running thence 

In addition to any exceptions shown herein, and not cleared, the policy, it issued, will contain stipulations and also exceptions as to 
!natters outside its coverage which are required by the particular form. 



Seventh$ 

24C5'N Page 2 

North 39' 2.0' est, 800.0 feet, more or less, to a point in thf, 
-44ortheasterly boundazy line of said Lot W. 

rifth: i'.ght of kay for electric transissiort line as granted by John 
toldrews and Marene Andrews, husband and wife, to Pacific Gas 
andElectric Company, a corporation, by rfeed dated December 20, 
1532 and recorded i:ebroary 11, 1933 in Nook 638 efficial :Iecords, 
page 360, the route u£ said transvassion line being more 
particularly described as folio", to wit4 

Beginning at a point in the Northwesterly boundary line of seid 
Lot 40 (seid boundary line being marked by the center line of 
Cunningham Avenue) from which the intersection of the south-
westerly boundary line of seid Lot 4£s with the Southeasterly 
boundary line of Cunningham Avenue (71ald intersection bein
marked by the intersection of fences now upon the ground) bears 
south 7* 39' t.ast 35.7 feet distant ard running thence South 
390 20' East 1300 feet, more or less, to a point in the outh-
westerly boundary line ef snid Lot 40. 

Sixth Ai;31-it of way for eieCtric and telephone transmission line over 
the Northeasterly 6 feet of Lot 40 hereinafter referr d to, as 
granted by Anton J. Bondesen, et ux, to Pacific Gas and Electric 
Company and The Pacific Telephone and Telegraph Company, 
California corporations, by Deed dated August 23, 1946 and 
recorded ,Lctober 23, 1946 in 800k 1384 Official kecords, page 
270, reference to the record thereof is hereby made for further 
particulars. (Affects a portion of the premises lyIng within 
the bounds of Swift Avenue) 

Deed €af Trust by George 0. Mosqueda and Angie Mosquede, his 
wife, to Nestern Title :Insurance and Guaranty Company, a 
corporation, as Trustee, to secure the payment to William h. 
Lorquin end Adele Lorouin, botia single, as joint tenents, 
of $4,000.00 and additional advances, dated August 24, 1959 
and recorded ftugust 26, 1959 in Book 452 Ufficial aecords, 
page 495, Recorder's Serial ;,«Imber 14W4642. 

~eestern Title Insurance Cmpany„ formerly Western Title 
insorance and Guaranty Company, a corporation, Is now Trustee 
under the above ;..)e€td of Trust. 

Eighttu Agreement by George G. Mosqueda with, Board of Supervisors, 
County of Santa Clara, State of Callfornia„ dated May 3, 1962 
and recorded July 11, 1962 in Book 5641 Official Records, 
page 455, Recorder's Serial Number 2223658, wherein first party 
agrees to reimburse second party for all sumt advanced or to be 
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advanced for indigent aid, which sums- are to constitute a lien 
on premises. 

Note 1: This Report includes an examination of the Municipal ilecords of 
the City of San Jose as to taxes, assessments and/or bonds. 

Note 2: First Installment of- County and City Taxes for the fiscal year 
1961-42 has been paid. /k sesofTlent Number 469-14-17, Code 
Number 43-77.. 

Amount of tax 

Note 31 The assessed valuations of, premises for County and. City Taxes for 
the fiscal year 1961-62 axe as follows: 

Assessed value real estate $8,20.00 
Assessed value improvements 800.00 
Assessed value personal property none 

The Address of the above Vestees as disclosed by the County 
Tax for the fiscal year 1961-62 is Route 7, 8ox 193 M, 
San Jose, (:alifornia, 

Note 4t The above Vestees acquired title to premises by need from 
Pedro A. Gutierrez, also known as Pedro Gutierrez, and filnise 
Gutierrez, his wife, as joint tenants, dated July 24, 1957 and 
recorded August 2, 1957 In book 3859 Official Records,  page 121, 
Recorder's serial. Number 1367866, and to which „Deed there were 
affixed Revenue xt,amps in the sum of $1.10. 

DZSCaIPTIG 

description of real property referred to herein see A 
attached hereto ant: made a part hereof. 

rpf/kk 
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EXHIBIT A 

All that certain real property situate in the City o 
San -Tose, County of Santa Clara, State of California, 

described as follows: 

BEGINNING AT a point in the center line of Swift Avenue. 

60 feet wide, distant thereon South 28°44' East 570.98 

feet from the point of intersection of said center line 

with the center line of Cunningham Avenue, 60 feet wide, 

as said Avenues are shown upon the Map hereinafter referred 
to; thence along said line of Swift Avenue, South 28°44' 

East 92.91 feet; thence parrallel with the Southeasterly 
lines of Lots 39 and 40, as shown upon said Map. South 

49°51' West 579.05 feet to the Southwesterly line of said 

Lot 39; thence along said line of Lot 39, North 40°09' 
West 91.'07' feet;. thence parallel with the Southeasterly 

lines of said Lots 39. and 40, North 49°51' East 597.84 

feet to the point of beginning, containing 1.17 acres of 

land, more or less, exclusive of that portionllying within 

the limits of Swift Avenue and being portions of Lots 39 
and 40, as laid down, designated and delineated upon that 

certain Map entitled, "Map of the Subdivision of the 
Fillmore Tract", which: said Map was filed for record in the 

office of the Recorder of the CoOnty of Santa Clara State 
of California, on February 14, 1888 in Book "C! of ;laps, 

at page 57. 
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This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official, records. 
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b•RC• I 1. Roy. 11-6? Cr—T)EMNATION RESOLUTION REQUEr' S.D.# 2 

NIGHT OF WAY OR PROPERTY DA'1.« SHEET 

Parcel No.: 3511-14-12 To:  Project: Reid-Hillview
Grantor:  J. Tabares  Telephone: 
Property Address: 2484 Cunningham Road. 
Mailing Address:  Box 193 K, San Jose 
Jurisdiction: San Jose 

17,933 
 Entire Area:  
 sq. ft. or0.422 ac 
Part Required: 
 sq. ft. or  All  ac 

Remainder: None ac 

Unit Land Cost: 
Sq. Ft.: $ 0.16+
Acre: $ 17910 

Land Acquired: 
Sq Ft.: 17,933 
Acre: 0.4",7 

Budget Appraisal O.I.P. 
196 196 3 Deposit Settlement 

$3,165 

Improvements: (See description below) $5,335 

Severance: 

Benefits: 

Other Consideration: 

Total Consideration - Offset by Benefits: $8500 

Total Authorized: 

Balance after this Acquisition: 

Project Budget Data 

Cash Payment in this Contract: 

% Obligated to Date: 

Current Indicated Budget Status - Budget Excess: Budget Deficit: 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 

Description of Improvement Acquired 

No. of Area 
Rooms §ALL . Age Condition 

1. Res. 4 785 10 Fair 

7. Continued Occupancy 2. Porch 96 
8. Settlement Justification 
9. Title Exceptions 

Mr. Tabares has been contacted on four 
_1. different occasions and has not been 
_2.  willing to settle. The appraised value 

  is $8,500, and the property is heavily 
Title Co.:Title Insurance & Trust  encumbered with welfare liens. 
ii,240584  Date:Aug. 27'62 
Grantor couired Date: March 5,'60 
I.R.S.  1.65 
Appraised by:Clevenger, Samuleson & St ff 
Date:  Nov. '61 June 62 & Jan. '63 
Type of Title: Fee 
Zoning:  R-1 
Access Rights:  
Suit Filed:  
0. I.P. :  
Agreements:  
Resolutions:  
Deeds:  Ma s: 
Negotiating Agent-McCready Doyle) 
Dep. County Counsel:  Harrison 

Approval 
To County Counsel: 
Agenda: .4 Item# 



EL7...,EST'• 8Y 

TT: 
#12 

yI 

Ame i.R.S.S9 " 9

19 405 C 

Deed 
THIS FORM FURNISHED SY TITLE INSURANCE AND TRUST 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged. 
THEODORE F. MONREY and MARGARET T. MOWREY, his vdfo 

hereby T( S) Ic 
COUNTY OF SANTA CLARA, STATE. OF CALIFORNIA 

the following described reel OropeTty in the City of San Jose 
CntIntyof Santa Clara ,State of Ca Llf 

BEGINNING at the point of intersection of the center line Cunningham Avenue, 60 feet wide, with the center line of Swift Avenue, 60 feet wide, as said Avenues are shown upon the Map hereinafter referred to; t!-,ence along the center line of Cunningham Avenue, South 66° 12' West 30,22 feet to an iron pipe set at an angle point therein; thence continuing along said center line of Cunningham Avenue, South 49° 51' West 152,45 feet to tne most Northerly corner of that certain parcel of land conveyed by Anton 1. Bondesen, et ux, to Catarinc Carlos by Deed dated November. 7, 1950'and recorded November 15, 1950 in Book 2096 Official Records, page 25; thence leaving the center line of Cunningham Avenue and running along the Northeasterly line of said parcel of land so conveyed to Carlos, South 40' 09' Fast 165.13 feet to the most Easterly corner thereof on the rorthwest,erly i ..ne of that certain parcel of land conveyed by Anton 2 crOesnn. et ux, to Carlos Fran_so by Deed dated November 7, . fecerded November 30, 1=:50 in Book 2106 Cffic 170; thence along the Northwesterly of sifC so conveyed to Franco, 1\jorth 4V 51' East most Northerly corner thereof on the center Avenue; thenco r1nn0 the center ne of 1 441 Wes` 77 feet to the pcfnt of ooftior of • e.. ..'. shown upo Cc Map F_'_-lmk t, which wee ,,A for 3',52. in Ot- ' the :,-, - :,.. of . Statc 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

FAGE go, 

This is to certify that the interest in rea
l 

property conveyed by the within and foregoing de
ed or 

grant to the County of Santa Clara, State of Cal
ifornia, 

is hereby accepted by the undersigned officer on
 behalf 

of the Board of Supervisors of the County of San
ta Clara 

pursuant to authority conferred by resolution of
 the 

Board of Supervisors of the County of Santa Clar
a, 

adopted September 21, 1965, and the grantee consen
ts to 

recordation thereof by its duly authorized offic
er. 

IN WITNESS WHEREOF, I have hereunto set my 
hand 

BAR .6 ' JQr.) 
this 

JRK 

9/65 

Fay , 
Chairman, Boar off` I.so 

County of Santa Clara 

1.",„ 

_opnty ban .a !,fara, OT uz,,t)tor (Aume "C° 

at 



Project: Reids' Hillview 

Parcel No.: 14-12 

Grantor: Tabareg 

AGREEMENT FOR PURCHASE 
OF REAL PROPERTY.

The Board of Supervisors of the County of Santa Clara, here-

inafter referred to as "the County", and Juan Tabares & Elmira 

Tab axes his wife 

hereinafter referred to as "the Owner" hereby contract and agree 

as follows: 

1. Agreement  to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in 'Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price_ of said property, improvements and fixtures, the sum of 

($ 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum-

brances, except -Zxeeptiora  3 & of prelimitary title report 

O40584 -dated Oct-Ober  10,  1962 

and agrees that said deed will be deposited with the TO 4c -Trust 

Title Insurance Company in escrow account no.  .240584  not 

later than  60-  days after execution of this agreement by 

the Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized, and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession, taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

inary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

10. Possession and  Rent 

The County shall be entitled to take possession of the said 

real property upon the close of escrow, and where applicable, 

all rents shall be prorated as of the close of escrow. 

- 2 



IN WITNESS WHEREOF, said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California, 

this   day of  , 19 

COUNTY OF SANTA CLARA 

By 
Chairman of the Board of Supervisors 

Executed by the Owner this   day of  

19 

Owner 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

9/29/61 
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Application No. 240584 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

BEGINNING at the.point of intersection of the center line of 
Cunningham Avenue, 60 feet wide, with the center line of Swift 
Avenue, 60 feet wide, as said Avenues are shown upon the Map 
hereinafter referred to; thence along the center line of 
Cunningham Avenue, South 68° 12? West 30.22 feet to an iron pipe 
set at. an angle point therein; thence continuing, along said 
center line 'Of Cunningham Avenue, South 49° 51? West 152.45 
feet to the most Northerly corner of that certain parcel of 
land conveyed by Anton J. Bondesen, et ux, to Catarino Carlos 
by Deed dated November 7, 1950 and recorded November 15, 1950 in 
Book 2096 Official Records, page 25; thence leaving the center 
line of Cunningham Avenue and running along the Northeasterly 
line of said parcel of land so conveyed to Carlos, South 40° 
09? East 165.15 feet to the most Easterly corner thereof on 
the Northwesterly line of that certain parcel of land conveyed 
by Anton J. Bondesen, et ux, to Carlos Franco by Deed dated 
November 7, 1950 and recorded November 30, 1950 in Book 2106 
Official Records, page 170; thence along the Northwesterly line 
of said parcel of land so conveyed to Franco, North 49°514
East 149.44 feet to the most Northerly corner thereof on the 
center line of Swift Avenue; thence along the center line of 
Swift Avenue, North 28° 44' West 158.77 feet to the point of 
beginning and being a portion of Lot 40 as shown upon the Map 
of the Subdivision of the Fillmore Tract, which was filed for 
record on February 14, 1888 in the office of the Recorder of 
the County of Santa Clara, State of California, in Volume "C" 
of Maps, at page 57. 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: June 1966 

TO: Clerk of Board of Supervisors 

FROM: County Counsel 

SUBJECT: Property Acquisition, File No. 800.12 

Enclosed are a deed and title insurance policy for 

your permanent records for the following property acquisition. 

Project: Reid-Hillview Airport 

Parcel No:35/1-14-12 

Grantor: Juan T4bares 

Deed Recorded: Date:Mar.2 1966 Ser. No. 3028478
Book:7318
Page: 497 

Tax cancellation forms have been forwarded to Assessor's 

Office, cancelling taxes as of  March 21* 1966 

SPENCER M. WILLIAMS 
County Counsel 

/firs  By 
Gary F. Voecks 
Title Officer 

GFN.,:gc 

Copies: 
Public orksell - Right of Way Section 

chAgent: 

• 



Robert J. Perrich, Asst. Director 
C. Battersby, Manaer of Operations Department of Public Works 

REID-HILLVIEW AIRPORT - TA BS PROPERTY May 17, 1966 

Fire Marshal Bruce Wiggins called Monday afternoon, May 16, 
to advise that they are through with their investigation of 
possible arson to the house au the subject property. Apparently, 
there is not enough evidence to prosecute in spite of the strung 
indication that arson was involved. 

Please proceed to demolish the house and otherwise clear 
the property and incorporate it with the general airport. 

RJP:es 

cc: EMT 
EDH 
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DEPARTMEIV- 1F PUBLIC WORKS - County of Santa Ck San Jose, California 
By Date  Subject  Sheet No of 

Chkd. By Date   Job No. 
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Should you have any questions regarding thi漓esc叹龉． 
p王龋＄避◇ontact the attorneys listed below or my咚elf. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counlel 

GFV:dob Title Officer 

enc. Warrant 
Agreement 

CC: 

VMr. J．
Dept。of Public Wor甄s 

冲瓢 Ro缦a董碘羹鳓蛊t黟n 

Attorney at Law 
王13 Cooper Street 
Santa Crux, California 

Mr懔 Fred Lucero 
Attorney 毽甏堇聂梆 
Off熏ce of the Public Defender 
蠡25 west Hedding Street 
San Jose ,California 

啼2 ・ 
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4.-;. M. Rockwell 

RE/D-RILINIEW AIR?ORI 

WARD= OF PUBLIC WORKS 
Robert J. Perrich„ Asst. Director 

November 18, 1965 

On November l65 the Board of Supervisors authorized 

execution of t in settlement aad compromise of 

tion for th aba property at the southwest corner of 

Cunningham and ift. Hodge advises that the escrow may close 

within two weeks and that shortly -thereafter, we could, if we 

wished, proceeu with the completion of the Swift-Ocala-Cunningham 

intersection. Please furnish Nick Cianciarulo the necessary 

information so that they work can he done with the rebuilding of 

the Cunain6bam entrance tato the Airport. 

RJP:es 

cc: Nick Cianciarulo 
Don ~Ise / 



November 12, 1965 

Title Insurance & Trust Co. 
66 North First Street 
San Jose, California 

Subject: Reid Hillview Airport - 3511-14-12 
Your Escrow No. 240584 

Gentlemen: 

The County of Santa Cl 
for Purchase of lands covere 
report. The owner of t' 
soon deliver, into es 

County's acquisition 

At such time 
forward to this o 
to you with e v 

EDH:dh 

cc: GFV 

ra has ente 
by the
rty 
-u 

as you have re 
fice for accepta 

nstructions at 

ed into an Agreement 
ave-referenced title 
a delivered, or will 

company a deed covering 

d this document, please 
ce. It will be returned 
a later date. 

Very truly yours, 

E. D. HODGE 
Chief Real Estate Agent 
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memorandum 
TO FROM 

Gary Voecks, Escrow Officer E. D. Hodge, Chief R/E Agent 
SUBJECT 

Reid Hillview Airport - Parcel 3 11 4..12 
DATE 

Oct. 27 1965 

(Tabares et al.) 

Herewith your copies of Right of Way Data Sheet, title report 
and 5 copies of description on above parcel. R. Herrison sent us 
prepared and owner signed "Agreement for Settlement and Compromise 
of Litigation" which we are now preparing to agendize for Nov. 8 
Board meeting. 

It is suggested that the trustee sale under default of payment 
in the loan covered in exception 8 should be investigated to deter-
mine whether County was notified of the sale as requested, and whether 
the foreclosure might be invalidated if County was not. We also be-
lieve the Welfare Department should be advised to submit its claims, 
if any, into the escrow. 

EDH:JFM:db 

Attachments 

26 REV. 10-64 



MEMORANDUM 

To:  Mr. E. D. Hodge, Public Works Dept. From:Richard S. Harrison, Deputy County 
Right of Way Section Counsel 

SUBJECT: Reid-Hillview Airport;  Date:  October 25, 1965 
Tabares; Parcel #3511-1442 

As you probably recall this parcel was set for trial in September, 1964, 
and on the morning of trial a settlement was reached. The settlement 
was at the figure that our appraiser, Floyd Clevenger, would have 
testified; $'9000. After an agreement in settlement and compromise 
was reached the owner was reluctant to sign and the better part of 
the year has been spent in dealing with him and his attorney. He has 
now agreed to the original settlement price and I am forwarding to 
you herewith an original andl copies of an agreement in settlement 
and compromise of this litigation. The agreement has been signed by 
Mr. Tabares as well as by Mr. & Mrs Mowrey who foreclosed a deed of 
trust on the property in the meantime and who also claim to be the 
owners of the property. They have worked out among themselves the 
division of the $9000 purchase price, and this division will be handled 
in escrow. I would appreciate your placing this on the agenda of the 
Board of Supervisors as soon as possible. 

I do not know whether Floyd Clevenger has forwarded to you an appraisal 
or other report. I do know that in October of 1964 he billed us for 
trial preparation and he did prepare a similar report on the Cadalbert 
property. If you need something further from Clevenger before placing 
this material on the agenda would you please obtain whatever is needed 
immediately. The airport manager is anxious to acquire this property 
and to get Mr. Tabares off of it and I am anxious to have the matter 
closed. 

Would you please instruct the clerk of the Board of Supervisors to 
return the executed copies of the agreement to me since there are 
attorneys involved and I wish to forward their copies to them. 

Your erg, uly, 

Ri6hrd S.' Harrison 

RSH:gc 
Enc. 

26 



MEMORANDUM 

To:  Dick Harrison, Deputy Cty. Counsel 

SUBJECT: Re id Hillview Airport 
Parcel 351i-14-17 

26 

County vs. Tabares 

Reference is made to your 
transmitting a copy of a letter 
ing the Mowreys, who have taken 
closure action. 

From: 

Date: 

Justin F. Mitchell, R/W Agent 

February 18, 1964 

memorandum of February 10, 1964, 
received from the attorney represent-
the above-referenced parcel by fore-

The offer which has been made on this property at $6,500.00 
represents, in our opinion, the maximum value that could be supported 
by any existing market data in the area. As you know, this property 
is not served by any public utility except electricity. Two years 
ago when the Mowreys had it represented to them as having a loan 
value of $11,000.00, the property at that time did have domestic water 
supplied to it, but even that was not a publicly operated water 
service. 

It appears that the Mowreys have made a very poor investment, 
and they or their attorney certainly cannot expert the County to bail 
them out. 

You may be interested in viewing the attached newspaper 
photograph of subject parcel which appeared in the local press in 
early January after the first heavy rain this season. I think you 
will agree that there is plenty of water out there, but not for 
domestic use. 

JFM:o's 

Attachment 



MEMORANDUM 

TO: JUSTIN MITCHELL 

FROM: RICHARD S. HARRISON 

DATE: FEBRUARY 10, 1964 

RE: COUNTY V. TABARES (Parcel No. 3511-14-12 

Enclosed is a photocopy of a letter received fran the 

attorney for the Mowreys who apparently have taken the property 

back on the foreclosure of a trust deed. As far as I know, 

their figures are out of line with our thinking but this 

information is nevertheless sent to you for whatever value it 

may be. 

RSH:cw - 2-10-64 



H C. LUCAS C, 8 79 - INNS) 

STERHE.:..; WYCKOFF • 

LOYC 

HARRY C. LIJCAS,JR. 

.., CRRY L. STANLEY 

Y J. SCOTT 

LUCAS, WYCKOFF, MILLER, STAN LEY & SCOTT 
LAW OFFICES 

1 13 COOPER STREET • POST OFFICE BOX 475 

SANTA CRUZ, CALIFORNIA 95061 

AREA CODE 408 • 426-2111 

February 6, 1964 

Mr. Richard S. Harrison 
Deputy County Counsel 
Room 507 County Administration Bldg. 
70 West Hedding Street 
San Jose 10, California 

Re: County of Santa Clara v. 
Tabares, et al (No. 151690) 

Dear Sir: 

ASSOCIATES 

DONALD R. HAILE 

RONALD K. DUNTON 

MARILYN R. DAVIS 

Enclosed herewith is a copy of Answer of the 
defendants Mowrey in the above entitled action. We 
allege that the property is of the value of 312,500.00. 
However, J will state frankly that we have not yet em-
ployed an appraiser in connection with these proceed-
ings and are not familiar with land values in the area 
in question. Approximately two years ago this property 
was represented to my clients as having a value of 
$11,000 and it is based largely on that representation 
that Mr. and Mrs. Mowrey believe it is probably worth 
,,11,500 to $12,500 at the present time. If there is 
any chance of settling this matter for a figure in that 
neighborhood and saving the expense of employing ap-, 
praisers we would be happy to discuss the matter with 
you. 

As you are probably aware the title to this 
property is in litigation by reason of an action brought 
by the former owner Juan Tabares. Any settlement which 
may be considered will necessarily have to include Mr. 
Tabares unless his suit is first disposed of. Probably 
a settlement agreeable all around could be made and the 
money held in escrow pending the outcome of the title 
litigation. 

LRM:gj 

Enc. 1 

Yours very truly, 

LOy 

tallt
1  17 
R-SCSVVEO 

R R. MILLER 
.n64

C0k1.1\II\I CCOSf.t. 
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COUNTY QF SANTA C7.ARX 
' OR ANY BANK OR IZIANKE3 

CONTROLLER'S NO. 

aAN .JOSE. CALIF. 

• TO TH 
ORDER OF nu . Cleric of the Sine for Court. 

PAYABLE FROM 

Nine and 50/100 Dollars 

DATE Decoz.bcr 4, . 63 
TO THE COUNTY CONTROLLER: 

YOU ARE HEREBY AUTHORIZED To DRAW YOUR WARRANT IN FAVOR OF THU 

county CounseltsABOVE. FROM THE TRUST FUND IN 

WHICH DEPOSIT IN LIKE OR GREATER AMOUNT HAS BEEN MADE, FOR 

THE AMOUNT OF $  9.50 

OFFICIAL 

SP7NCER M. WILLIAMS 
County Counsel 

Deputy County Counsel 

ABOVE WARRANT IS'IN,
PAYMENT OF ITEMS LISTED BELOW 

.69.50 

FUND NO. 234 

COUNT'! COUNSBL TRUST FUND 

BY 

APPROVED 
EDWARD N. GLAESER 
COUNTY CONTROLLER 

%, NON-NEGOTIABLE 
 CONTROLLER 

PLEASE DETACH THIS 
VOUCHER OF WARRANT 

DATE OF CLAIM _EXPLANATORY A M N T • 

12-4-63 Courty or Santa. Clara V. Tabarc2, 'et al 
Airport)(Filins Foe) 

TOTAL tea -50, 

t 7 

IF THIS WARRANT IS NOT CORRECT, RETURN TO THE 
SANTA CLARA COUNTY CONTROLLER WITHOUT ALTERATION, AND STATE DIFFERENCE 
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Reid Hi tview Airport 
la res 
PoA. k3 11 11..12

 O.51690 

PROOF OF SERVICE 

I am and was at the time of the service of the summons, 

cov]plaint and Lis Fendens  attached hereto, a citizen of 

the United States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached  s .Ons, ec tplalnt 

and 1 s Pendeas 

on the herein named defendant , whom deponent knew to be the 

person named in the said  summons and complaint 

delivering to and leaving with said defendant 

by 

personally at the place hereinafter set forth in the State of 

California, County of  Santa Clara  , and at the time set 

opposite  his  respective name , 'a copy of said  summons 

attached to a copy of the complaint referred to in said summons. 

Name of Defendants Served Place Where Served Date of Service 

n shares 2 84 Cannin ha 'Ave,. 196.3 :23 P4M. 

.n Jose . • 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed. on December 

Hedding St, San Jose  , California. 

963 , at ao s 



July 10, 1963 

15. W-Illiaris 

Cour..Ly ïjautc. Clara 
70 r.osa 

0 4 4 

Dea.. Mr. 

or. 

nCr(r.T.7-tU recu=ts 
the neid-Eillviz:w 

folicuin propertLes: 

•M•••••.....,•••••••••• 

expansion on ,meae 

Cadalbert 2511-14-5 
•".r 4 ,••7 

3511-14-12 
Torres 3511-14-13 
Crutcher 3511-14-18 
Di Salvo 
Mbrcier (Parales) 

3511-14-20, 21, 
3511-15-' 

22 

Home Mutual S. L. re -11 -2
> 1..) 

(Guardian Capital Co.) 

follouing documents are enclosed: 

1. Suit Data Sheet-ori3inal and 2 copies 
2. Property Data Sheet-original and 5 copies each 3. Ul,d-ated Tit12 Repors-1 cah parcel 

Descri.ntions-refer te 43.t:12 report (cvery 
4.3 A full take) 

5. Pu-c-:c,-ty Plats -refer  ZJ report (cuery 
is n iull take) 
r2er—ini Map- 10 (each parcel is colored vIlero 

is being reciaezta53 

parcel 



2penzer M. U:•;1.1lieïru 9 July 10, 

rclor nr: nrc t3 by- 
Thczc c.rc no Ir.ze,rost£:;. 

n- 4, e ro- -e".; 
r. 

CCtiOn › pD..,nnn n copy of t7.zr.. chcet for c7,.r of file. 
5u`

adv..7cc if anv furthcw doczmcnts or other 
nececf.:.. 

zr7 your's 



Date: 

To: 

From: 

January 18s 1963 

SUBJECT: 

Tva) C. LANIFRI Supervisor 

TABARES, JUAN & ELVIRA 

MEMORANDUM 
REssacounty of Santa Clara 

2 438-12649 - Cl. 2/14/62 

COUNTY LIEN ON PROPERTY 

Dept:  COLLECTIONS

As per your telephone request, this department notified 
you of the amounts awed by the above mentioned to the 

County. 

Information as to the purpose of your request and on 
any possible property transaction that y 

altar be in progress' 
is requested. 

ofattk. `V"' 5 " 

ovo, 
16E- c, NE0 

aid 
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Date:  November 19, 1962  MEMORANDUM 
To: SQZISLDELPT QEEIMI BESSON County of Santa Clara 

From:  TED C. LANIER, Supervisor  Dept  COLLECTIONS 

SUBJECT: TABAHES, JUAN & ELVIRA 
438-12649 - Cl. t/1102 

a" EU air • Ad 
ja ' Ll a  

As per your telephone request the amounts owed by the iboie 7ii 0 tAI 
named people to the County are as follows: L.- ..< .01 

Z. ...taCO  ta - 00 
CWD  S$3,473.31 - 

> 
4 C

SO C.; i X▪ I 
HOSP . . . . . . 3,600.40 r. c) 4c r -

'XI . 4.. 

Please contact this office if any property transaction will transpire. 



MEMORANDUM 

To:  Richard Harrison, Dep.County Counsel From:  R.D. Hodge by J. H. Whitcomb 

suBJEcT:Parcal 35711-14•2 (Tabares) 

26 

Dato:  December 3, 1963 

Attached hereto is proof of service of summons on 

Juan n:abres. Also attached, we are returning the original 

swineas, as well as the copy intended for service on Elvira 

Taberes. It is now fully established that Elvira Taberes is 

deceased. 



S.D. 2 

county of santa clara. 

TRANSMITTAL MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE: 

FOR: BOARD OF SUPERVISORS AGENDA OF 

October 29. 1965 

FROM: HODGE, REAL ESTATE DIVISION, PUBLIC WORKS 

TITLE:

November 8  ,1965

AGREEMENT IN SETTLEMENT AND COMPROMISE OF LITIGATION ON PROPERTY 
REQUIRED FOR REID-HILLVIEW AIRPORT 

DESCRIPTION:

Parcel 3511-14-12 Juan Tabares, et al; $9,000 
2484 Cunningham Avenue, San 
Land - 18,355 sq. ft. @ $0 

($10,000.00 per ac.) 
Improvements - residence 
Zoning: R-1 

EDH:o's 

APPROVED:

.00; property located at 
Jose. Consists of: 
.23 per sq. ft. $4,200.00 

4,800.00 

DATE: 

AGENDA DATA 

ti0V 8 -1355-

ITEM NO: 

BOARD ACTION 
9

JAMES T. POTT, COUNTY ENGINEER 



S. D. # 2 
RIGHT OF WAY DATA SHEET 

Grantor: Juan Tabares et al.  Project: 

Property Address  2484 Cunningham Ave., 

Mailing Address:  

Telephone:  

Jurisdiction: San Jose 

Reid Hillview Arpt, 

San Jose 

Parcel 

Entire Area: 

No.:3511-14-12 

18,355  sq. ft.  0.421 ac 

Part Required: 

All  sq. ft.  

Remainder: 

None  sq. ft. 

ac 

ac 

Unit Land Cost: 
Sq. Ft.: $  0.23
Acre: $  10,000.00

(site value) 

Improvements: 

Damages: 

Benefits: 

Other Consideration 

Appraisal O.P. 
1961 Deposit Settlement 

$3,165.00 

5,103.00 
$4,200.00 

4,800.00 

Total Consideration: $8,268.00 (Rounded $8,500.00) $9,000.00 

Cash to Grantor: $9,000.00 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Removal of Imps. by Grantor 
Const. Contract Items 

* Rentals 
Withheld Funds 
Excess Lands 

* Continued Occupancy 
* Settlement Justification 
*Title Exceptions 

Title Co.: Title Ins. & Tr. Co. 
No.: 240584 Date: 12-1-64 
Grantor Acquired: 

I.R.S. $1.65 
Appraised by: F. Clevenger 

March 1960 

Date:  Nov. 1961 
Type of Title: Fee 
Zoning:  R-1

Access Rights: 

Suit Filed: 
0.P.: 

S .0 .0 . #151690 

None 

Agreements:  Attached

Resolutions: 
Deeds: To escrow Maps:  Display

R/W Agent: Justin F. Mitchell 

Dep. Co. Counsel: R. Harrison 

[4, 

Description of Improvement Acquired 

No. of 
Rooms 

Area 
Sq. Ft. Age Condition

One story frame and stucco residence 

4 785 10 Fair 

#3 - RENTALS 
None. Improvements should be cleared as soon 
as owner vacates-. 

#6 - CONTINUED OCCUPANCY 
Clause 6 of agreement gives owner 30 days after 
close of escrow to vacate. 

#7 - SETTLEMENT JUSTIFICATION 
Settlement by County Counsel in compromise of 
litigation is based on over-all value Floyd 
Clevenger was prepared to testify to when the 
case was preparing for trial in Sept. 1964. 

Breakdown as between land and improvements is 
arbitrary, but it is consistent as to land 
($0.23 per sq. ft.) with the compromise 
settlement in June, 1964 with the adjacent 
owner on the southeast (Parcel 14-13 Torres). 

#8 - TITLE EXCEPTIONS 

See attached sheet. 

To 
Approval 

County Counsel: 
Ida : 
laces RC-1 I) 

Item # 10/26/65 dh 



#8 - TITLE EXCEPTIONS 3511-14-12 

Clear: 
1. Taxes prorated COE. 

4, 5, 6, & 7. County liens for Welfare, etc. 
8. Trust deed, foreclosure, etc. 
9. Trust deed to County. 
10. Abstract of Judgment in favor of County. 
11. County's Lis Pendens S.C.C. No. 151690. 

Action to be dismissed by County. 

Subject to: 

2. Rights of public in Swift & Cunningham Ayes. 
3. P.G.E. & P.T.T. poleline easement. 



Application No 

Reid's Hillview 
TI - 240584 
Tabates 

I,R.S. 

rant. eeb 3nbibibuat 
JUAN TABARES and ELVIRA TABARES, husband 
and wife 

the first part ies hereby GRANT TO 

COUNTY OF SANTA CLARA 

the second part y , all that real property situated in the 

County of Santa Clara, State of California, described as follows: Above space for Recorder 

I IT A 

All that certain real property situate in the City of San Jose 
County of Santa Clara, State *f California, described as folio 

BEGINNING at the .point of intersection of the center line of 
Cunningham Avenue, 60 feet wide, with the center line of Swift= 
Avenue, 60 feet wide, as said Avenues are shown upon the Map 
hereinafter referred to; thence along the center line of 
Cunningham Avenue, South 68° 12' West 30.22 feet to an iron pipe 
set at an angle point therein; thence continuing along said 
center line 'Of Cunningham Avenue, South 49° 51? West 152.45 
feet to the most Northerly corner of that certain parcel of 
land conveyed by Anton J. Bondesen, et ux, to Catarino Carlos 
by Deed dated November 7, 1950 and recorded November 15, 1950 in 
Book 2096 Official Records, page 25; thence leaving the center 
line of Cunningham Avenue and running along the Northeasterly 
line of said parcel of land so conveyed to Carlos, South 40° 
09' East 165.15 feet to the most Easterly corner thereof on 
the Northwesterly line of that certain parcel of land conveyed 
by Anton J. Bondesen, et ux, to Carlos Franco by Deed dated 
November 7, 1950 and recorded November 30, 1950 in Book 2106 
Official Records, page 170; thence along the Northwesterly line 
of said parcel of land so conveyed to Franco, North 49° 51' 
East 149.44 feet to the most Northerly corner thereof on the 
center line of Swift Avenue; thence along the center line of 
Swift Avenue, North 28° 44' West 158.77 feet to the point of 
beginning and being a portion of Lot 40 as shown upon the Map 
of the Subdivision of the Fillmore Tract, which was filed for 
record on February 14, 1888 in the office of the Recorder of 
the County of Santa Clara, State'of California, in Volume "C' 
of Maps, at page 57, 

WITNESS hand this day of 

Signed and delivered 
in the presence of: 

STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA J ss* 

On this 

, 19 

S: 

day of , 19 , before me, 

a Notary Public in and for said County and State,.personally appeared 

be the person whose name subscribed to the foregoing instrument, and acknowledged to me that 
known to me to 

executed the same. 

Notary Public 



528 6-6O4-

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

October 10, 1962 

• Department of Public Works 
• 20 West Rosa Street 
• San Jose, California 

Attn: Mr. Besson 

IMPORTANT 
When replying refer to 

Our No. 240584 

Fee: $52.50 
Your No. 
Hillview Airport 

The following is a report an the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of August 27, 1962 at 7:30 a.m.  

B. M. BLANCHARD 
Vestee: JUAN TABARES and ELVIRA TABARES, 

husband and wife, as joint tenants 

Title Officer 

Exceptions: 

First: Taxes for the fiscal year 1962-63, now a lien, but not yet 
due or payable, including personal property tax, if any. 

Second: Sale to the State of California on June 29, 1962 on account 
of non-payment of Second installment of County and City Taxes 
for the fiscal year 1961-62. Assessment. Number 489-14-12, 
Code Number 44-75. The amount necessary to redeem this sale 
on or before September 28, 1962 according to estimate 
furnished by County Tax Collector is $71.380 

Third: Right of the public to use as a roadway so much of the premises 
as lies within the bounds of Swift Avenue and Cunningham 
Avenue. 

Fourth: Pole line, etc. easement as granted by Anton J. Bondesen 
and Helga P. Bondesen, husband and wife, to Pacific Gas and 
Electric Company, and The Pacific Telephone and Telegraph 
Company, California corporations, by Deed dated August 23, 
1946 and recorded October 23, 1946 in Book 1384 of Official 
Records, page 270, over the Northeasterly 6 feet of Lot 40, 
as shown upon the Map herein referred to. 

Fifth: Agreement dated February 9, 1949 and recorded July 25, 1949 
in Book 1822 of Official Records, at page 442, whereby Juan 
Tabares and Elvira M. Tabares agree to reimburse the Board 
of Supervisors of the County of Santa Clara for monies paid 
for their relief, care, maintenance and medical aid. County 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



Application No. 240584 Page 2 

No. 12649U District No. 29. 

Agreement recorded November 21, 1961 in Book 5372 Official 
Records, page 174, subordinates the above Agreement to Reimburse 
to the Deed of Trust shown herein as Exception 9. 

Sixth: Agreement dated March 19, 1948 and recorded March 29, 1950 
in Book 1953 Official Records, page 123, whereby Juan Tabares 
and Elvira M. Tabares agree to reimburse the Board of Supervisors 
of the County of Santa Clara for monies paid for their relief, 
care, maintenance and medical aid. County No. 12649U District 
29. 

Agreement recorded November 21, 1961 in Book 5372 Official 
Records, page 174, Recorder's Serial Number 2096490, Subordinates 
the above Agreement to Reimburse to the Deed of Trust shown herein 
as Exception No. 9. 

Seventh: Agreement dated January 2, 1952 and recorded January 11, 1952 in 
Book 2347 Official Records, page 22, whereby Juan Tabares and 
Elvira Tabares agree to reimburse the Board of Supervisors of 
the County of Santa Clara for monies paid for their relief, care, 
maintenance and medical aid. County Hospital No. 54601. 

Agreement recorded November 21, 1961 in Book 5372 Official 
Records, page 174, Recorder's Serial Number 2096490, subordinates 
the above Agreement to Reimburse to the Deed of Trust shown herein 
as Exception No. 9. 

Eighth: Agreement dated January 19, 1954 and recorded February 19, 1954 
in Book 2817 of Official Records, at page 594, whereby Juan 
Tabares and Elvira Tabares, husband and wife, agree to reimburse 
the Board of Supervisors of the County of Santa Clara for monies 
paid for their relief, care, maintenance and medical aid. County 
No. 12649U District 27. 

Agreement recorded November 21, 1961. in Book 5372 Official 
Records, page 174, Recorder's Serial Number 2096490, subordinates 
the above Agreement to Reimburse to the Deed of Trust shown 
herein as Exception No. 9. 

Ninth: Deed of Trust by Juan Tabares and Elvira Tabares to Security 
Guaranteed Agency, Inc., as Trustee, to secure the payment to 
Theodore E. Mowrey and Margaret T. Lowrey, his wife, as joint 
tenants, of $1,900.00 and additional advances, dated March 3, 
1961 and recorded March 29, 1961 in Book 5118 Official Records, 
page 207, Recorder's Serial Number 1973795. 

Request that copy of Notices of Default and Notices of Sale 



Application No. 240584 Page 3 

under said Deed of Trust be mailed to County of Santa Clara, 
Welfare Department, at 45 West St, James St San Jose, Calif., 
was recorded April 11, 1961 in -Book 5131 Official Records, page 
83, Recorder's Serial Number 1979951. 

Notice of Default and Election to Sell executed by Security 
Guaranteed Agency, Inc., dated March 20, 1962 and recorded 
March 22, 1962 in Book 5509 Official Records, page 366, Recorder's 
Serial Number 2161666. 

Tenth: Deed of Trust by Juan Tabares and Elvira Tabares, husband and 
wife, as joint tenants, to Vera R. Reek, as Trustee, to secure 
the payment to County of Santa Clara of $5,009.90 and additional 
advances, dated March 20, 1961 and recorded March 29, 1961 in 
Book 5118 Official Records, page 209, Recorder's Serial Number 
1973796. 

Eleventh: Abstract of Judgment in the Superior Court of the State of 
California, in and for the County of Santa Clara,-to reimburse 
the County of Santa Clara $25.00 per calendar month only for 
the care of their son,John, beginning August 26, 1959. Against 
Mr. and Mrs. Juan Tabares in favor of the County of Santa Clara, 
Juvenile Probation Department, docketed November 9, 1959 and 
recorded January 2, 1962 in Book 5417 Official Records, page 
688, Recorder's Serial Number 2117647. Case No. 20553, 

Note 1: This Company assumes without liability therefor that Juan Tobarez 
named as promissor in that certain Agreement to Reimburse with 
the Board of Supervisors, County of Santa Clara, State of 
California, dated June 17, 1958 and recorded July 14, 1958 in 
Book 4120 Official Records, page 343, Recorder's Serial Number 
1491174, wherein first party agrees to reimburse second party 
for all sums advanced or to be advanced for indigent aid which 
sums are to constitute a lien on premises, is not one and the 
same person as Juan Tabares one of the above Vestees. 

Note 21 This Report includes an examination of the Municipal Records of 
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the City of San Jose as to taxes, assessments and/or bonds. 

Note 3: First installments of County and City Taxes for the fiscal year 
1961-62 has been paid. Assessment Number 489-14-12, Code Number 
44-75. 

Amount of tax $63.20 

Note 4: The above Vestees acquired title to premises by Deed from Anton 
J. Bondesen and Helga P. Bondesen, husband and wife, as joint 
tenants, dated March 5, 1960 and recorded March 17, 1960 in 
Book 4731 Official Records, page 531, Recorder's Serial Number 
1785462, and to which Deed there were affixed Revenue Stamps in 
the amount of $1.65. 

Note 5: The assessed valuations of premises for County and City Taxes 
for the fiscal year 1961-62 are as follows: 

Assessed value real estate $700.00 
Assessed value improvement 800.00 
Assessed value personal property none 

The Address of the above Vestees as disclosed by the County 
Tax Rolls for the fiscal year 1961-62 is Route 7 Box 193 K. San 
Jose, California. 

DESCRIPTION 

For description of real property referred to herein see EXHIBIT A 
attached hereto and made a part hereof. 

rpf/kk 



A 

Application No. 240584 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

BEGINNING at the point of intersection of the center line of 
Cunningham Avenue, 60 feet wide, with the center line of Swift 
Avenue, 60 feet wide, as said Avenues are shown upon the Map 
hereinafter referred to; thence along the center line of 
Cunningham Avenue, South 68° 121 West 30.22 feet to an iron pipe 
set at an angle point therein; thence continuing along said 
center line of Cunningham Avenue, South 49° 51' West 152.45 
feet to the most Northerly corner of that certain parcel of 
land conveyed by Anton J. Bondesen, et ux, to Catarino Carlos 
by Deed dated November 7, 1950 and recorded November 15, 1950 in 
Book 2096 Official Records, page 25; thence leaving the center 
line of Cunningham Avenue and running along the Northeasterly 
line of said parcel of land so conveyed to Carlos, South 40° 
091 East 165.15 feet to the most Easterly corner thereof on 
the Northwesterly line of that certain parcel of land conveyed 
by Anton J. Bondesen, et ux, to Carlos Franco by Deed dated 
November 7, 1950 and recorded November 30, 1950 in Book 2106 
Official Records, page 170; thence along the Northwesterly line 
of said parcel of land so conveyed to Franco, North 49° 51,
East 149.44 feet to the most Northerly corner thereof on the 
center line of Swift Avenue; thence along the center line of 
Swift Avenue, North 28° 441 West 158.77 feet to the point of 
beginning and being a portion of Lot 40 as shown upon the Map 
of the Subdivision of the Fillmore Tract, which was filed for 
record on February 14, 1888 in the office of the Recorder of 
the County of Santa Clara, State of California, in Volume "C" 
of Maps, at page 57 



TO 236 VC 

This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 
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Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

Supplemental Report 

• Department of Public works 
• 20 west Heddinq Street 
• San Jose 10, California 

Attention: E. D. Hodge 
Chief Right-of-Way Agent 

Fee: $15.00 

IMPORTANT 
When replying refer to 

Our No. 240584 

Hillview Airport 
Your No. 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of_june 3, 1963  at 7:30 a.m. 

Vestee: 

JUAN TABARES and ELVIRA TABARES, 
husband and wife, as joint tenants 

B. M. BLANCHARD Title Officer 

Exceptions: 

Firsts Taxes for the fiscal year 1963-64, now a lien, but not yet 
due or payable, including personal property tax, if any, 

Seconds Second installment of County and City Taxes for the fiscal 
year 1962-63, delinquent, as follows: Assessment Number 
489-14-12, Code Number 40-475. 

Amount of Tax $66,54 
Penalty 3.99 
Cost 3,00 

Thirds Right of the Public to use as a roadway somuth of the 
premises as lies within the bounds of Swift Avenue and 
Cunningham Avenue, 

Fourths Pole Line, etc, easement as granted by Anton J. Bondesen 
and Helga P. Bondesen, husband and wife, to Pacific Gas and 
Electric Company, and The Pacific Telephone and Telegraph 
Company, California corporations, by peed dated August 23, 
1946, recorded October 23, 1946 in Book 1384 of Official 
Records, page 270, over the Northeasterly 6 feet of Lot 
40, as shown upon the Map herein referred to. 

Fifths Agreement dated February 9, 1949, recorded July 25, 1949 in 
Book 1822 of Official Records, at page 442, whereby Juan 
Tabares and Elvira M. Tabares agree to reimburse the Board 
of Supervisors of the County of Santa Clara for monies paid 
for their relief, care, maintenance and medical aid, County 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 
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No. 12649U District No. 29. 

Agreement recorded November 21, 1961 in Book 5372 Official 
Records, page 174, subordinates the above Agreement to Reimburse 
to the Deed of Trust shown herein as Exception 9. 

Sixth: Agreement dated March 19, 1948 and recorded March 29, 1950 
in. Book 1953 Official Records, page 123, whereby Juan Tabares 
and Elvira M. Tabares agree to reimburse the Board of Supervisors 
of the County of Santa Clara for monies paid for their relief, 
care, maintenance and medical aid. County No. I2649U District 
29. 

Agreement recorded November 21, 1961 in Book 5372 Official 
Records, page 174, Recorder's Serial Number 2096490, subordinates 
the above Agreement to Reimburse to the Deed of Trust shown herein 
as Exception No. 9. 

Seventh: Agreement dated January 2, 1952 and recorded January 11, 1952 in 
Book 2347 Official Records, page 22, whereby Juan Tabares and 
Elvira Tabares agree to reimburse the Board of Supervisors of 
the County of Santa Clara for monies paid for their relief, care, 
maintenance and medical aid. County Hospital No. 54601. 

Agreement recorded November 21, 1961 in Book 5372 Official 
Records, page 174, Recorder's Serial Number 2096490, subordinates 
the above Agreement to Reimburse to the Deed of Trust shown herein 
as Exception No. 9. 

Eighths Agreement dated January 19, 1954 and recorded February 19, 1954 
in Book 2817 of Official Records, at page 594, whereby Juan 
Tabares and Elvira Tabares, husband and wife, agree to reimburse 
the Board of Supervisors of the County of Santa Clara for monies 
paid for their relief, care, maintenance and medical aid. County 
No. 12649U District 27. 

Agreement recorded November 21, 1961 in Book 5372 Official 
Records, page 174, Recorder's Serial Number 2096490, subordinates 
the above Agreement to Reimburse to the Deed of Trust shown 
herein as Exception No. 9. 

Ninth: Deed of Trust by Juan Tabares and Elvira Tabares to Security 
Guaranteed Agency, Inc., as Trustee, to secure the payment to 
Theodore E. Mowrey and Margaret T. Mowrey, his wife, as joint 
tenants, of $1,900.00 and additional advances, dated March 3, 
1961 and recorded March 29, 1961 in Book 5118 Official Records, 
page 207, Recorder's Serial Number 1973795. 

Request that copy of Notices of Default and Notices of Sale 
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under said Deed of Trust be mailed to County of Santa Clara, 
Welfare Department, at 45 West St. James St., San Jose, Calif., 
was recorded April 11, 1961 in 'Book 5131 Official Records, page 
83, Recorder's Serial Number 1979951. 

Notice of Default and Election to Sell Executed by 
Security Guaranteed Agency, Inc., dated February 5, 1963, 
recorded February 7, 1963 in Book 5896 Official Records, 
nage 200, Recorder's Serial Number 2342862. 

Tenth: Deed of Trust by Juan Tabares and El:45.ra Tabares, husband and 
wife, as joint tenants, to Vera R. Reek, as Trustee, to secure 
the payment to County of Santa Clara of $5,009.90 and additional 
advances, dated March 20, 1961 and recorded March 29, 1961 in 
Book 5118 Official Records, page 209, Recorder's Serial Number 
1973796. 

Elevenths Abstract of Judgment in the Superior Court of the State of 
California, in and for. the County of Santa Clara, to reimburse 
the County of Santa Clara $25.00 per calendar month only for 
the care of their son, John, beginning August 264 1959. Against 
Mr. and Mrs. Juan Tabares in favor of the County of Santa Clara, 
Juvenile Probation Department, docketed November 9, 1959 and 
recorded January 2, 1962 in Book 5417 Official Records, page 
688, Recorder's Serial Number 2117647. Case No. 20553 

Note 1: This COmpany assumes without liability therefor that Juan Tobarez 
named as promissor in that certain Agreement to Reimburse with 
the Board of Supervisors, County of Santa Clara, State of 
California, dated June 17, 1958 and recorded July 14, 1958 in 
Book 4120 Official Records, page 343, Recorder's Serial Number 
1491174, wherein first party agrees to reimburse second party 
for all sums advanced or to be advanced for indigent aid which 
sums are to constitute a lien on premises, is not one and the 
same person as Juan Tabaret one of the above Vestees. 

Note 2: This Report includes an examination of the Municipal Records of 
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the City of San Jose, as to taxes, assessments and/or bonds. 

Note 3: First installment of County and City Taxes for the fitcal 
year 1962-63 hay been paid. Assessment Number 489-14-12. 
Code Number 40-475. 

Amount of Tax $66.54 

Note 4: The assessed valutations of premises for County and City 
Taxes for the fiscal year 1962-63 are as follows: 

Assessed Value Real Estate $700,00 
Assessed Value Improvement 800.00 
Assessed Value Personal Property NONE 

The Address of the Above Vestees as disclosed by the 
County Tax Rolls for the fiscal year 1962-63 is 2484 Cunningham 
Avenue, San Jose 22, California, 

Note 5: The above Vestees acquired title to premises by Deed from Anton 
J. Bondesen and Helga P. Bondesen, husband and wife, as joint 
tenants, dated March 5, 1960, recorded March 17? 1960 in Book 
4731 Official Records, page 531, Recorder's Serial Number 
1785462, and to which Deed there were affixed Revenue Stamps in 
the amount of $1.65, 

DESCRIPTION 

For description of the real property referred to herein 
see EXHIBIT A attached hereto and made a part hereof. 

WGR/br 
6 copies to Applicant 
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EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

BEGINNING at the point of intersection of the center line of 
Cunningham Avenue, 60 feet wide, with the center line of Swift 
Avenue, 60 feet wide, as said Avenues are shown upon the Map 
hereinafter referred to; thence along the center line of 
Cunningham Avenue, South 68° 12' West 30.22 feet to an iron pipe 
set at an angle point therein; thence continuing along said 
center line of Cunningham Avenue, South 49° 511 West 152.45 
feet to the most Northerly corner of that certain parcel of 
land conveyed by Anton J. Bondesen, et ux, to Catarino Carlos 
by Deed dated November 7, 1950 and recorded November 15, 1950 in 
Book 2096 Official Records, page 25; thence leaving the center 
line off' Cunningham Avenue and running along the Northeasterly 
line of said parcel of land so conveyed to Carlos, South 40° 
091 East 165.15 feet to the most Easterly corner thereof on 
the Northwesterly line of that certain parcel of land conveyed 
by Anton J. Bondesen, et ux, to Carlos Franco by Deed dated 
November 7, 1950 and recorded November 30, 1950 in Book 2106 
Official Records, page 170; thence along the Northwesterly line 
of said parcel of land so conveyed to Franco, North 49° 511
East 149.44 feet to the most Northerly corner thereof on the 
center line of Swift Avenue; thence along the center line of 
Swift Avenue, North 28° 44' West 158.77 feet to the point of 
beginning and being a portion of Lot 40 as shown upon the Map 
of the Subdivision of the Fillmore Tract, which was filed for 
record on February 14, 1888 in the office of the Recorder of 
the County of Santa Clara, State of California, in Volume "C" 
of Maps, at page 57. 
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This is not a survey of the land but compiletr for informorv. by the 
Tifie Insurance and Trust Company from data shown by the offic,, ords 
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Title Insurance and Trust Company 

SECOND 

County 1.171$ 

• 1'.:{ s' .t 
. San Jose 

I 

SANTA CLARA COUNTY 

REPORT 

11

ifo 

IMPORTANT 
PLEASE ADDRESS ALL 

CORRESPONDENCE TO: 

66 North First St., San Jose 13 
❑ 319 S. Monroe St., San Jose 28 

O 168 Main St., Los Altos 
O 257 Castro St., Mountain View 

p 248 Hamilton Ave., Palo Alto 
O 348 S. Murphy Ave., Sunnyvale 

p 495 No. Princevalle St., Gilroy 

IMPORTANT 
When replying refer to 

Our No. 240S84 

Your No. 

The following is a report of the title to the land described in your application for a Policy of Title Insurance, and is 
made without liability and without obligation to issue such policy. In addition to any exceptions shown herein, and 
not cleared, the policy, if issued, will contain conditions and stipulations and also exceptions from its coverage as may 
be required by the particular form of policy issued. 

Dated as of  IMICONkbe r 1 1964 

Vestee: 

at 7.30 a.m. 

JUAN TARArJ ;d ELVI1A TARARE. 
husband enn ifeo as pint ten4nt.s 

Exceptions: 

1. County and Nun 

Aseel4seent No 
od,c,
iscal Year 
first Install.cnt 

Sccoad 
Includes Porso 1 

:ICHARD T. MILLER 

ipal Taxes as follows: 

4 491..13-9 

-64-6S 
: 17 4oe- payable 

81. 7 pa 0 'out aot yet due 
Property Tax s in tci, tLiount of $ENE. 

Title Officer 

2. Ri :t,t of the ;Al /ic over so of prenises as lies within 
the tuJ 

purpos 

To 

Per 
corde 
fect5 

referro,. to. 
Reference to the 

ILds of Swift Avenue and AingLat Avenue. 

eaert-ut for the purposes stated herein, including incidental 
so granted 

.cifi€ Gas tmd Electric 
If;levra, Cor • C.a.aortlia 
pole eus ts 
:cto 

y o feet of Lot 4 

4. Lien in vo 
or to IAA advaucs 
as folio *: 

Executed 

1 in nook 1344 

n aril Tait Pacific Telephone 
corporations 

Page 270 Official 
as shown. upon the 

record is creby nsCe for further particulars. 

o SePte Clara County f0,,r, all sums advanced 
r indigent aid,, tre lt nt, or care 

ui rebares and Elvi rat 14. rebores 

ds 
erein 

and 
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Dated February 9, 1949 
Recorded : July 2S, 1949 in. Book 1322 Official Records, Page 442 
County àØ. : 12849U District No. 29 

The aboya Agreement was 
subordinated to the lieu of the Dbee of Trust shown 
herein as baception by iustruplont 

Executed by:  
Dated •  
Recorded Iuvoub-r 21. 1961 in àiook 5372 Official Records*

5. Lien in favor of Santa Clara County for ail sums advanced 
or to be advanced for indigent aid, treatment, or care 
as follows: 

)418 e 174 

Exocuted by: Juan Tabares and Elvira M. Tab€ares 
hated Uarch 19, 1948 
kecorded Match 29, 1950 in Book 1953 Officiai Pecords, Plie 123 
County No. : I2649U district No. 29 

e 
ïfte above Agreement was 
suhordinated to the lien of the Deed of Trust shown 
herein as uxception 8, tJy instrument 

Lxecuted by:  
hated 
lœcorded .i.ovember 21, i'D61 in Book 5372 Official Lecords* Page 174 

5 G. Lien Laver of Santa Clara County for all suis advanced 
or to be acit'aazcec₹ for indigent aid, treatmente or care 
us follows: 

lixecuted by: Juan Tabares and Livira Tabares 
Dated : January 2, 1952 
gecorded January 11, 1952 in Book 2347 Official Records* Page 22 
County ao. : 546U1 

The ai/ove Agreoment was 
suboreanated to the lien of the Deed of trust sLown 
nerein as Exception g, by instrument 

bxecuted by:  
Dated 
Recorded tKovearØer 19e1 in Book 5372 Official Records, Page 174 

7. Lien in favor of Santa Clara County for all sues advanced 
or to ho advanced for indigent aid, treatment, tf7r care 
as follows: 

ecuted by: Juan Tabares and. Elvira Tabares, husband and wife 
Dated : januvry 19, 1954 
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kecorded : February 19, 1954 in Eook 2817 Official focords, Page 594 
Geofity Wo. : 12649U District 27 

The ahove. Agreeffient was 
suhordinated to the lien of the Deed of lrust shown 
fierein as Baception 8, by instrunent 

bxecuted hy:  
bated •  
iecorded ;44oveah r ,t1, 1:,61 in Ueok 5372 Official kecords, Page 174 

8. A i>eod of Trust to secure an original indebtedness, and any 
ot er amounts payable under the terips thereof, as fellows: 

Dated : March 3, 1961 
Recorded : March 29, 1961 ia Book 5118 Official 

Vage 207, Recerderis Serial Number 1973795 
Truster : Juan Tabares and Elvira rabares 
Trustee : Security Guaranteod Agency, inc., 
Befieficiary: Theodore E. Mowrey and tiargaret T. Mewrey, his wife, as 

joint teuants 
Original kuount $1,900.00 

Request that a copy of iwy t4otice of ;,,efault and Notice of 
Sale uteder the above Deed of Trust be mailed as follows: 

Nail to County of Santa Ciarek Welfare Department f 
Address : 45 West St. James St., San Jose, Calif. 
Recorded: April 11, 1961 in iook 5131 W'ficial nocor s, Page 83 

Natte° of default under the above Deed of Trust as follows: 

Dated : February 5, 1963 
Executed byt Security Guaranteed Agency, Inc. 
Recorded : February 7, 1963 in Book 5896 Of£icial. Records, Pago 200 

By Trusteeis Deca‚ dated june 19, 1963 and recorded June 23, 1963 in 
Book 6082 O££icial Records, page 612, the trustee under the above 
Deed of Trust conveyed the premises to Th odore 4. Mowrey and Margaret 
T. Mowrey„ -his wife, as joint tefiants. 

Action pending in the Superior Court, Santa Clara County„ 
as foilows: 

Lase Uo.: 14Y93€,3 
Lntitled: Juan Tabares„ Plaintiff vs. Security Guaranteed Agency, Inc., 

a corporation, TheoxIore lowrey, argaret T. 40wreY, 
Defendants 

tiled : September 12, 1963 
Nature : That the object of saia action is to sot tiside on allege‹3 
trusteets sale and to reinstate the trust daed and to determine all 
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adverse claims to real property 

Lis eencens recorded Docciaber 5, 1963 in Rook 6294 Official 
1.ecords, ago 549 

9. A Deed of Trust to secure an original indebtedness, and any 
otaer amounts payable under the terms thereof, as follows: 

0atec : °-€arch 20* 19b1 
Fecorded : Aarch 29, 1961 in Book 5118 Official ecords„ 

Page 209, Recorder's Serial Number 1973796 
Trustor : Juan 

joint 
Tabares and Elvira -:'abares, husband and wife, as 
tenants 

Trustee Vera U. Reek 
8eneficiary: County of Santa Clara 
Original Amount $5,009.90 

10. Abstract of Judgment recorded in Santa Clara County, 
as follows: 

Lute red : November 90 1959 
kecorded : January 2* 1962 in Book 5417 ffficial records, 

Pae 688 
Judgeent oebtor and ”rs. Juan Tabares 
.€a►cigmeizt Creditor: County of Santa Clara, Juvenile Probation Oopartment 
t)riginal Amount $25.00 per calendar ntonth only for t€aes care of their 

son, John,  begiaYnin August 26 1959 
Suit No.: 20553 
court : the Superior Court of the State of California, in and for 

County of Santa Clara 

IL Action pending in the Superior Court, Santa. Clara County, 
as follows: 

Case 151690 
Entitled: County of Santa Clara, Plaintiff, vs. Juan 'rebates; Elvira. 

Tabares; Security Guaranteed Agency, rc corporation, as trustee; 
Theodore E. Mowery; Margaret T. Mowery; Vera R. keek, as trustee; 
Doe One; Doe Two; Doe Three; Doe Four; Doe Five; Doe Six; Doe 
Seven; Doe Eight; Doe Nine; Doe Ten; and all other persons 
unknown claiming any right, title or interest in and to the 
real property described in the Complaint, Defendants 

Filed : December 4, 1963 
Nature g CoragL'mnation of premises 

Lis Pendons recorded December 5, 1963 in book 6296 Official 
Records, Page 349 
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Note 1: 'ibis report includes an examinntion of municipal records as 
to taxes, assessments and/or bonds of the City of San Jose. 

Itote 2: TI'le above Vestees acquired title as follows: 

: Deed frorl Anton J. Bondesen et ux 
Ciated : arc 1940 
iIecorded :March 17, 1900 ih Book 4731 il;fficial 1Zocords, 

Page 531 
Revenue Stamps: 41.45 

Note 3: Assessed valuations for Taxes, as folløvs: 

Assessed value Real hstate : $1,00(1.00 
ASSCSS4a value Improvement : $800.00 
Assessed value Personal Property: $NONE 
Tax Rate 8.949 

N'ote 4: The address of the grantees shown on the Trustee's Deed 
shown herein under #exception No. 8, as disclosed by the Tax Rolls 
is as follows: 

124 Younger hay, Santa Cruz, California. 

DESCRIPTION 

For description of the real property referred to herein, 
see EXHIBIT A, attached hereto and made a part hereof. 

LSLijra 
5 copies to Apple 
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EXHIBIT A 

All that certain real property situate in the City of San Jose, County of Santa Clara, State of California, described as follows: 
BEGINNING at the point of intersection of the center line of Cunningham Avenue, 60 feet wide, with the center line of Swift Avenue, 60 feet wide, as said Avenues are shown upon the Map hereinafter referred to; thence along the center line of Cunningham Avenue, South 68° 12t West 30.22 feet to an iron pipe set at An angle point therein; thence continuing along said center line of Cunningham Avenue, South 49° 51' West 152.45 feet to the most Northerly corner of that certain parcel of land conveyed by Anton J. Bondesen, et ux, to Catarino Carlos by Deed dated November 7, 1950 and recorded November 15, 1950 in Book 2096 Official Records, page 25; thence leaving the center line of Cunningham Avenue and running along the Northeasterly line of said parcel of land so conveyed to Carlos, South 40° 09' East 165.15 feet to the most Easterly corner thereof on the Northwesterly line of that certain parcel of land conveyed by Anton J. Bondesen, et ux, to Carlos Franco by Deed dated November 7, 1950 and recorded November 30, 1950 in Book 2106 Official Records, page 170; thence along the Northwesterly line of said parcel of land so conveyed to Franco, North 496 51' East 149.44 feet to the most Northerly corner thereof on the center line of Swift Avenue; thence along the center line of Swift Avenue, North 286 44' West 158.77 feet to the point of beginning and being a portion of Lot 40 as shown upon the Map of the Subdivision of the Fillmore Tract, which was filed for record on February 14, 1888 in the office of the Recorder of the County of Santa Clara, State of California, in Volume "C" of Maps, at page 57. 
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This is not a survey of the land but is compiled for information by the 

Title Insurance and Trust Company from data shown by the official records. 



TABARES, Juan, et al. 
Reid-Hillview Airport 
Parcel No.3511-14-12 

AGREEMENT IN SETTLEMENT 
AND COMPROMISE OF LITIGATION 

This agreement is entered into on 

by and between the COUNTY OF SANTA CLARA (hereinafter referred to 

as "County"), JUAN TABARES, THEODORE E. MOWERY and MARGARET T. 

MOWERY (hereinafter collectively referred to as "Sellers") and is 

in settlement and compromise of an action in eminent domain hereto-

fore commenced by County to condemn lands owned by Tabares and 

Mowery. 

The parties do agree as follows: 

1. The County agrees to purchase and Sellers agree to sell 

the following described land, located in the City of San Jose, 

County of Santa Clara, State of California: 

BEGINNING at the point of intersection of the center 
line of Cunningham Avenue, 60 feet wide, with the 
center line of Swift Avenue, 60 feet wide,.as said 
Avenues are shown upon the Map hereinafter referred 
to; thence along the center line of Cunningham Avenue, 
South 68° 12' West 30.22 feet to an ixon pipe set at 
an angle point therein; thence continuing along said 
center line of Cunningham Avenue, South 49° 51 West 
152.45 feet to the most Northerly corner of that 
certain parcel of land conveyed by Anton J. Bondesen, 
et ux, to Catarino Carlos by Deed dated November 7, 
1950 and recorded November 15, 1950 in Book 2096 
Official Records, page 25; thence leaving the center 
line of Cunningham Avenue and running along the North-
easterly line of said parcel of land so conveyed to 
Carlos, South 40° 09' East 165.15 feet to the most 
Easterly corner thereof on. the Northwesterly line of 
that certain parcel of land conveyed by Anton J. 
Bondesen, et ux, to Carlos Franco by Deed dated 
November 7, 1950 and recorded November 30, 1950 in 
Book 2106 Official Records, page 170; thence along 
the Northwesterly line of said parcel of land so 
conveyed to Franco, North 49° 51' East 149.44 feet 
to the most Northerly corner thereof on the center 
line of Swift Avenue; thence along the center line 
of Swift Avenue, North 28° 44' West 158.77 feet to 
the point of beginning and being a portion of Lot 40 
as shown upon the Map of the Subdivision of the 
Fillmore Tract, which was filed for record on 
February 14, 1888 in the office of the Recorder of 
the County of Santa Clara, State of California, in 
Volume "C" of Maps, at page 57. 

kr 



2. The purchase price for said land is nine thousand dollars 
($9,000.00) which is paid and received in full settlement and 
compromise of all claims of Sellers to compensation arising from 
the County's condemnation of said lands. 

3. Sellers agree to convey said land to County free and 
clear of all taxes, liens, encumbrances or defects of title, with 
the following exceptions only: 

a) The lien of 1965-66 real property taxes is 
to be prorated as of the date of close of 
escrow and cancelled. 

b) County will accept the property subject to 
the pole line easement recorded in Santa 
Clara County Official Records. Book 1384, 
Page 270, and the Cunningham Avenue-Swift 
Avenue public street easements. 

4. County will deposit the purchase price in escrow with the 
Title Insurance and Trust Company, 66 North First. Street, San Jose, 
under escrow #240584 with instructions ,to disburse the same to 
Sellers after the title company has recorded a grant deed to 
County and issued a policy of title insurance in conformity with 
paragraph 3 herein. 

5. County agrees to pay the costs of title insurance and 
revenue stamps on the deed. 

6. Juan Tabares shall have thirty (30) days from the date 
of close of escrow within which to vacate the premises. 

7. The parties agree and consent to the dismissal of the 
action in eminent domain after close of escrow. 

IN WITNESS WHEREOF, the parties have executed this agreement 
on the date above written. 

S 
COUNTY OF SANTA CLARA B 

F 
THEODORE 'E. M 

CARE T. gOWER 

By 
,Chairman, Board 0 .Supervisors 

-2-RSH:gc 8/31/65 
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RESOLUTION AND OT=R PROCLAIMING 
THE ABANDON ENT OF A PORTION OF 
CUNNINGHAM AVENUE 

FILED FOR RECORD 
LTRERUESTOr 

BOARD O1 SUPERVIOP§ 

Ocr 1 I 22 PH MR 
OFFP.:Iht. RECORDS 

SANTA Di- ARA COUNTY 
PAUL R. TEILH 

RECORDER 

WHEREAS, this Board of Suervisors of the County of Santa 

Clara, State of California, has been requested to abandon a portion 

of Cunningham Avenue located in the County of Santa Clara, State 

of California, hereinafter more oarticularly described; and 

WHEREAS, said Board did fix Monday, October 1, lc.;62, at 'the 

hour of 10:00 A. N. in the chambers of said Board as the time and 

place for the public hearin7 on sei.d mettei. •; and 

WHERZAS, pursuant to said public herring this Board did find 

and determine that it would be in the best interests of the public 

to reserve and except from the abandonment of said right of way 

for county road purposes, such easements as may exist to construct, 

maintain, operate, replace, renem, remove, and enlarge lines of 

pipe, conduits, and other convenient structures, equipment and 

fixtures for the operation of sanitary sewer lines, as pipelines, 

and for all incidental purposes in connection therewith incluinl.

access to said hereinafter described property, to protect the same 

from all hazards in, upon, over, and across said property to be 

abandoned; and 

WHEREAS, it appearing to said Board that all necessary and 

appropriate proceedings have been had in conformity with law; 

NOW, THEIEFORE, BE IT flESOLVED AJD oaDEaro that Cunningham 

AN.4nue, more particularly described as follows, to mit: 

All that portion of Cunningham Avenue lying; between the 
northwesterly lines of lots 3 and. 35 and th .2 northeasterly 

lines of lots 11 end 33 of the subdivision of the Fillmore 

Tract as shown in Book "C" of Naps, page 57, of the 

Official Records of the County of Santa Clara, California; 

I. offitE %Is ADOPT: L() G/11-1)1/ 1Y9E6s2:41-61-w_a_. 
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,CERTIFICATE OF ACCEPTANCE 

/0/4/e'UY 

357/ - /9-6 
‘-/s8 ,--5 

800(6230 FACE _ 24 
(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

IN WI SS WHEREOF, I hav hereunto set my hand 

d/,/ e0  196,2: this19 day of , 

By: 
BlaeeliwrfAssistant Director of 
Public Works of the County of 
Santa Clara 

JRK:meb 
Revision of 1/4/62 
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'When Recorded 
Return to: 
PROPERTY MANAGER 
151 V. Miss,o, St. 
San Jose California 

Escrow No. 204117/FM 

NO TAX DUE N9GRANT 

Project: Tully-Quimby Road 
Parcel 9523-44 

THE COUNTY OF SANTA CLARA, a body politic and 

Recorded at the request of 
Transamerica Title Insurance Co: 

JUL 1 6 1911 fm AM

George E. Fowles, Recorder 
Santa C r(ao County, (Mill Records 

corporate by and 

through the Board of Supervisors of the County of Santa Clara, 

does hereby grant to the CITY OF SAN JOSE, all that real property 

situate in the County of Santa Clara, State of California, 

described as follows: 

A strip of land 40.00 feet in width, the southerly line of 

which being more particularly described as follows: 

'Beginning at the point of intersection of the northerly 

line of Tully Road, 50.00 feet wide, with the westerly 

line of that certain 184.189 acres more or less, parcel 

of land as said Road and parcel of land are shown on that 

certain Record of Survey Map recorded in Book 204 of Maps at 

page 16, Official Records of Santa Clara County; thence 

from said point of beginning along said northerly line of 

Tully Road North 50° 00' 45" East, 1,637.23 feet to the 

Easterly line of said 184.189 acres more or less parcel of 

land. The northerly line of said 40.00 foot strip of 

land being extended easterly to intersect the easterly line 

of said 184.189 acres more or less parcel of land. 

WITNESS my Hand on  OCT 6 1970

STATE OF CALIFORNIA ) 
)ss 

COUNTY OF SANTA CLARA) 

on OCT 6 1970 

personally appeared 

Chairman; oard of Supervisors 

, before me, 

%time Calvo 

Drina Collins 

, known to me to be the 

5 

Chairman of the Board of Supervisors of the Count
y of Santa Clara, 

State of California, and known to me to be the pe
rson who executed 

the within instrument on behalf of said County an
d acknowledged to 

me that said County of Santa Clara authorized 
execution of the 

same. 

,vev,y.1 Or,NCAL SEAL =_-

OR;;VA ; !f4S 
14-tr 
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Tills DEED, made 

between Edward N. Glaeser 

FILED FOR RECORD 
AT REQUEST OF 

DEPARTMENT OF FINANCE 
TAX COLLECTOR COUNTY OF SANTA CLARA 

JuL 3 9 31 Ati '69 

NO FEE 

OFFICIAL RECORDS 
SANTA CLARA COUNTY g5i3kIk2A

GEORGE E. FOWLEffra 
RECORDER 

CONVEYANCE OF REAL ESTATE 
SOLD FOR NONPAYMENT OF PROPERTY TAXES FOR THE FISCAL YEAR 

Sale No.  4963 9 
this  2nd  day of 11111 y  , 19  69,

, Tax Collector of the

1963  -1964 

County of Santa Clara 

State of California, first party, and the State of California, second party, witnesseth: 

THAT WHEREAS, The real property hereinafter described was duly assessed for taxation in the year 19  63  , 
to  City Title Ins. Co. 

and was thereafter on the  30th  day of June  19 11_+ , duly sold to the State of California 
for nonpayment of delinquent taxes which had been legally levied and were a lien on said real property, the total amount 

for which the same was sold being silk  .52 

AND WHEREAS, Five years or more have elapsed since said sale and no person has redeemed the property; 
NOW THEREFORE, In amorslame with law, the first party hereby grants to the second party that certain real 

city of 
property situated in dip an   County oLaanta_Ciami._  , State of California, described as follows: 

40-377 491-12—066 formerly 489-61-073 

More particularly described as: 

Fillmore Tract beg inter cl Cunningham Ave Sc. NW prol NE line Bel-
Aire Village unit #2 th SE 248 ft - NE 5 ft - SE 912 ft - NE 36.16 ft 
NW 1160 ft - SW 42.12 ft to beg ptn of lot 34 

IN WFTNESS WHEREOF, Said first party has hereunto 

set his hand the day and year first above written. 

STATE OF CALIFORNIA 

 Courrrr oF Santa Clara 

Edward N. Glaeser 

Director of Finance 

Tax Collector of the 
 county of  Santa Clara 

On  July 2  w ore me,  George E. Fowles , County Clerk and 

ex officio Clerk of the Superior Court of die State of California in and for the._   ,.. - - County of 

•;': 4tne Santa Clara r ally2 m il mm Edward N. Glaeser -Ir-nown to

be the Tax Collector of said  Santa Clara  County and the person whose name is'ittliiiribcd4i?.i* within 

instrument and acknowledged to me that he executed the same as such Tax Collector. •••• .. -r,il-t-' 
••• ' , ;.f.1 '4' 

'23' 

----...*'-, 
FOR USE OF STATE CONTROLLER .... :  -P; 

. .! ::5- /' 
No. Acres Redeemed__  GEORGE E. FO ES 

No. Lots CancellM County Clerk and ex olfstio Clerk of 
the Sunerior Court 
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Ar I . Application No....240591 

RA/0 Afiz_t_v/A-u ,q),,zpcw7-
cuw 6029 ic245 

L 

rant ii8e9eillbibibualf 
ANTON J. BONDESEN, as his separate 

property 

the fint Nn Y , hereby GRANT TO 
COUNTY OF SANTA CLARA, 

State of California 

the second part y , all that real pm:petty situated in the 
City of San Jose, 

County of Santa Clara, State of California, described as follows: 

AS DESCRIBED 
IN ATTACHED EXHIBIT"A" 

WITNESS my hand this 

Signed and delivered in 
the presence of: 

STA 
CO 

OF CALIFORNIA
OF SANTA CLARA'''. J. 

On this 18th , 19 6 4 before me, 
Nasty Public in and for skleCourity and State,persOnally appeared 

• AntAn 7 

2405534 
80* 6020 Pc245.' necconzw 

et Vic?lila 
Insuranco Tro9uest of

rust 
Company MAY 17 

196y2-3 PAUL p. 
Te11.1-4 

P•corri .r, 
a Fe Clara Cou

nty, Ott.
1-4( 

W. Chapman 

, 19 
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PARCEL ONE 

2 1 All that certain real property situate in the City of 
San Jose, County of Santa Clara, State of California, 

3 described as follows: 

4 Portion of Lot 34 as shown on the tap of the Subdivision 
of the Fillmore Tract which Map was filed in the office 

5 of the Recorder of Santa Clara County, California, 
February 14, 1888 in Book C of Maps, at page 57 and 

6 more particularly described as follows: 

7 Beginning at a point in the center line of Cunningham 
Avenue, at the Northerly common corner for Lots 34 and 

8 35 as said Avenue and Lots are shown on the Map above 
referred to; thence Southwesterly along the said center 

9 line of Cunningham Avenue 120.00 feet; thence South-
easterly and parallel with the dividing line between 

to said Lots 34 and 35, a distance of 175 feet; thence 
Northeasterly and parallel with the center line of 

11 Cunningham Avenue 120 feet to a point on the said 
dividing line between said Lots 34 and 35; thence 

12 Northwesterly along said last named line a distance of 
175 feet to the point of beginning. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

PARCEL TWO 

All that certain real property situate in the County of 
Santa Clara, State of California, described as follows: 

Beginning at a point in the center line of Cunningham 
Avenue, distant thereon Southwesterly 120 feet from 
the Northerly common corner for Lots 34 and 35, in 
said center line of Cunningham Avenue as shown on the 
recorded Map hereinafter referred to, which point is 
also the Northwesterly corner of that certain parcel 
of land conveyed by Donald F. Graves, et ux, to Kenneth 
R. Tullis and Kathryn M. Tullis, his wife, by Deed 
dated March 30, 1951 and recorded April 18, 1951 in 
Book 2194 of Official Records, page 220, thence from 
said point of beginning along said center line South-
westerly 112 feet to a point thereon distant 428 feet 
Northeasterly from the most Westerly corner of Lot 33 
as shown upon said Map hereinafter referred to; which 
point is also the most Northerly corner of that certain 
parcel of land conveyed by Donald F. Graves and Virginia M. 
Graves, his wife, to Anthony H. Silva and Dorothey M. 
Silva, his wife, by Deed dated February 16, 1951 and 
recorded April 18, 1951 in Book 2193 of Official Records, 
page 548; thence parallel with the Northeasterly line 
of said Lot 33 and along the Northeasterly line of said 
parcel conveyed to Silva Southeasterly 1320 feet to the 
Southeasterly line of said Lot 34 and the Southeasterly 
corner of said parcel conveyed to Silva; thence along 
said Southeasterly line of said Lot 34 Northeasterly 
232 feet to the Northeasterly line of said Lot 34; thence 
along said Northeasterly line Northwesterly 946 feet to 
a point on said Northeasterly line, said point being 
distant Southeasterly thereon 374 feet from the most 
Northerly corner of said Lot, which point is also the 
Southeasterly corner of said parcel of land conveyed to 

SPENCER M. WILLIAMS 
County Counsel 
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BEGINNING at a point in the Southeasterly line of 
Cunningham Avenue (60 feet wide) distant along said 
Southeasterly line North 49° 51' East 270.00 feet 
from the point of intersection of said Southeasterly 
line with the common property line of Lots 39 and 
40, as said Avenue and Lots are shown upon that cer-
tain map entitled, "Map of the Subdivision, of the 
Fillmdre Tract," which map was filed for 'record inL 
the office of the County Recorder, Santa'Clara County, 
California, in Book "C" of Maps, at page 57; thence 
along said Southeasterly line South 49 51' West 
810.00 feet to a point in a line that is parallel 
with and distant 210.00 feet, measured at right 
angles, Southwesterly from the common property line 
of Lots 38 and said Lot 39, As said Lots. are shown 
upon said map; thence at right angles to said South-
easterly line of Cunningham Avenue along said parallel 
line North 40° 09' West 10.00 feet; thence at right 
angles and parallel with said Southeasterly line of 
Cunningham Avenue North 49° 51'• East 538.75 feet; 
thence at right angles North 40° 09' West 50.00 ' 
feet to a point in the Northwesterly line of said 
Cunningham Avenue, last,said.;point being distant --; 
South 49° 51' West 1.25 feet along said'.NorthWes-- ' 
terly line from the point of intersection of said; 
Northwesterly line with the common property line 
of Lots 12 and 13, as said Lots 12 and 13 are shown' ' 
upon said map; thence along said Northwesterly_line.,t .:,,..-
North 49° WiEast 40...'450,,feet ta.a point in a line 
that is parallel with and distant 35.75 feet, mea-
sured at right. anglee-T-NortntigteFly from said com-
mon property line of said Lots 12 and 13; thence at 
right angles to said Northwesterly line along last. 
said parallel line South 40° 09' East 50.00 feet; 
thenue at right angles and parallel with said South-
easterly line of Cunningham Avenue North 49° 51' 
East 231.25 feet; thence at right angles South 40° 
09' East 10.00 feet to the point of beginning. 

• , , 

ADOPTED this' 15111 

following vote: 

AYES: Councilmen - Miller, Shaffer, Solari, yelp h and Pace. 

day of November

' NOES: Councilmen- - Forte. . 

ABSENT: Councilmen - Fischer and ,Tames. 

r 

ATTEST: 

FRANCIS L. ORFINER 

196.5; by the 

ayor 

. L. PACE, N.,r)i, 

'Melo ' 
conek yottheo 

e in this nffirn
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line of said deed to STATE OF CALIFORNIA; thence along last said line S. 23°08'20" E., 64.70 feet to the southerly line of said deed to STATE OF CALIFORNIA; thence along last said line S. 66°51'40" W., 412.50 feet to the easterly line of the above-said PARCEL 1C; thence along last said line N. 23°08'20" W., 1053.12 feet to the point of commencement. 

CONTAINING a net area of 19.498 acres, more or less. 

There shall be no abutter's rights of access appurtenant to the above-described real property in and to the adjacent State freeway. 

The bearings and distances used in the above description are on the California Coordinate System, Zone 3. Multiply the above distances by 1.0000183 to obtain ground level distances. 
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.CERTIFICATE OF  ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

this 13 day of  hiliwory  , 1963. 

By: 
Dimiem5 /Assistant Direc or of 
Public Works of the County of 
Santa Clara 

JRK:meb 
Revision of 1/4/62 
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sl t 

iguitun• 7A_ • 
__._ "' Ur lek clel_ 

Nuttr IT) K4.1 or rtiatted 
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rhUSi ht tatt'al. 

Mo ses Chavez 

2 • A 
/C. , 

havz .v., ezy

Title Ortku No, 

Escrow N(› 



authorized officers. this 8th day of December , I54 61 

STATE OF CALIFORNIA ICOUNTY OF SANTA CLARA I " 

:3 7 

• 

• . • 

• . 
IN WITNESS WHEREOF. said corporation, has caused its corporate rume and seal to be affixed hereto and this instrument:v.:3e executed by its duly; 

• 

REID' -HI-1,LVIF.*:: AIRPORT. • , 

B) 

... .. . 
./Y ;  • -1 :‘(' - /••••'(441.••ZY • - / Secretary 

On this 8th day of December , 19 61, bef,,,„„, Lolita W. Narvaez a Notary Public in and for said County and State personal') appeared CECIL R. REID . . 
knitiNn!ttc Itit to be the 

President and ROBERT WILLIAM REID ,.'ieciesri to'rhe'to'be the; 
Secretary of the corporation that executed are within aj-.d fozcgoing ins:Au-

. • .. .. 
. ': rnerii. and also knd!en co me to be the persons who executed the within instrument on behalf of the corporation therein named and acknowledged to • ;'me that such corpoiitiiin executed the same. 

1.K.1 . 
LOLITA NARVAEZNoeary Public My Commission Expires Feb. 27, a 963. 
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89-14-7

104i—

Orant ;Bub 3inbibibuat 
#4 

BETTY 8. TILLSON 

the fint piny , hereby GRANT TO 

COUNTY OF SANTA CLARA, 
State of California 

the second pan Y , all that real property situated in the 

County of Santa Clan, State of California. described as follows: 

aillview Airport 

2427214 

BCCX 6075 PG458 

Retarded et the request,S 
akia

mlenaamese.0111...0ain 

Title humus and bust C 
JUN 24 1963 /....0„-AIV 

PAUL IL Tgfill, Reaiicier, k SDRt 'iota County, Officiii Records 

Above space for Barnacles 



(,) 4,!l' 56'75 
not 7458 471 

1 

When recorded return to: 1 , ',IL 

3

4

‘1‘- 2 

lik VI"  
13 

0 

IgEnir 

CY"i% SPENCER M. WILLIAMS, County Counsel . 

GERALD J. THOMPSON, Deputy County Counsel I. 
2 Room 507, County Administration Building W.1%.. ". .41.0 4

70 West Hedding Street P. E•r4"turg 
3 San Jose, California 95110 

Telephone: 299-2111 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 herein, in fee simple absolute, from defendants, H. A. 

Attorneys for Plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SANTA CLARA 

COUNTY OF SANTA CLARA, 

Plaintiff, 

-vs-

H. A. BARNICK; MARION BARNICK; 
AMERICAN SECURITIES COMPANY, a 
corporation: WELLS FARGO BANK 
AMERICAN TRUST COMPANY, a corpora-
tion, et al., 

Defendants. 

5 
5 
) 

NO. 165094 

FINAL ORDER AND DECREE 
OF CONDEMNATION 

It appearing to the court that the above-named plaintiff has 

complied with the terms of the Interlocutory Judgment of Condem
na-

tion and is entitled to a Final Order and Decree of Condemnation. 

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED as 

follows: 

I 

That the plaintiff, County of Santa rlaral does hereby con-

demn for public purposes as described in the Complaint on file 

BARNICK, also 

28 A known as HERMAN A. BARNICK, and MARION R. BARNICK, the following 

29 

30 

described real property: 

31 

800.11 be 
SPENCER M. WILLIAMS 

County Counsel 
I 
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PACIFIC GAS AND ELECTRIC COMPANY, a California corporation, hereinafter 

called Pacific, hereby grants to SAN JOSE WATER WORKS, a California corporation, 

hereinafter called San Jose, the right to excavate for, install, replace, main-

tain and use, at San Jose's sole risk and expense, an underground pipe line 

31-3/8 inches in diameter for conveying water within the strip of land, situate 

in the County of Santa Clara, State of California, described as follows: 

A strip of land of the uniform width of 10 feet extending entirely 

across the 3.995 acre parcel of land conveyed by Clementine Kampfeu 

and others to Pacific Gas and Electric Company by deed dated May 20, 

1949 aT,d, recorded in the office of the County Recorder of said County 

of Santa Clara in Book 1824 of Official Records at page 261 and lying 

equally on each side of the line which begins at a point in the south-

westerly boundary line of said 3.995 acre parcel of land from which the 

intersection of the southwesterly boundary line of said 3.995 acre 

parcel of land with the southerly boundary line of Lot 1, as said lot 

is shown upon the Map of the Partition of the Lands of the Estate of 

Amos White filed for record in the office of said County Recorder in 

Book 1 of Maps at page 51, bears north 440D 14' west 14.91 feet distant 

and runs thence north 56° 16' east 50.32 feet, more or less, to a point 

in the northeasterly boundary line of said 3.995 acre parcel of land. 

C .-/ 101) 

Pacific reserves the right to replace, maintain and use its existing faci
lities 

in said strip of land, and the further right to erect, install, replace, 
remove, 

maintain, and use in, on, along and across said strip of land such undergroun
d 

pipe lines, for any and all purposes, and underground and overhead electr
ic and 

communication lines, as it shall from time to time deem necessary in the conduct 

of its business. 

San Jose shall have the right to 11441 such portion of said 3.995 acre parcel 



______County of Santa _Clara_ 
5t. 

STATE OF CALIFORNIA 

On of.....N.ovembe.t...._--in the year one thousand nine hundred ........... before me Erma Evans _ . . ., a Notary Public, State of California, duly commissioned and sworn, personally appeared Crania. 

Cowdery's Form No. 46 (Acknowledgment—Witness). (C. C. Sees. 1195.1197, C. C. P. See. 1935) 

43609 

knouu to me to be the person..—whose name_la____subscribed to the within instrument ao as_a_teitness__.thereto, who, being by me duly sworn__...--_---. . cm 
c:3 deposed and said: that_hg_reside.a.in  the ._.._ ,..... __County of r•-% ,_____Santa C.1 a r_a ______________., state of California . C.") 

• C...:) that 11.c _u! a S .present and saw Jose  R. Luian and  c..--:. Lucy S. Lujan 
IV.., (personally known to_.—higl_.to be the person.g.described in, and uho executed the said -Is within instrument as part_i_E.S...thereto), sign, seal, and deliver the same; that the said c> r., ____....—_—_____RAX.t.ig_S _ _  

— — 414 acknowledged in the presence of CZ said affsant_, that_th_Qi.execuied the same and that__. he  ...., the said afflant_. , 
,z)1 

thereupon, and at the request of said  _Patties_ _ 
.... _ _subscribed—hi.S—name......as._4_witness._ ... _thereto. IN IVITNESS WHEREOF I have hereunto let my hand and affixed my ojjlcial seal in the  County of...___Santa Cara_.  __m e day and year in this certificate first above written. 

• 

Notary Public, Siate of cngiirt. 
My Cotreuission Expires .January 1U 3 L 
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County shall construct and maintain its road within said real property 

so as (a) to maintain a minimum clearance of 12 inches between Pacific's exist-

ing pipe line and the substructure for said road and (b) not to reduce the 

vertical clearance between Pacific's existing electric transmission lines and 

the ground thereunder below the minimum requirements set forth in General Order 

No. 95 of the Public Utilities Commission of the State of California. 

This grant is made subject to all the provisions of General Order No. 112B 

of the Public Utilities Commission of the State of California in like manner 

as though said provisions were set forth herein. 

In the event that County's use of said real property shall at any time or 

times necessitate a rearrangement, relocation, reconstruction or removal of any 

of Pacific's facilities then existing on said real property and County shall 

notify Pacific in writing of such necessity, Pacific shall proceed to effect 

such rearrangement, relocation, reconstruction or removal and County agrees to 

reimburse Pacific for its costs in complying with such notice. 

This conveyance is made for the purpose of constructing a road and Pacific 

hereby releases and relinquishes to County any and all abutter's access 

rights, appurtenant to Pacific's remaining real property, in and to said road 

over and across the courses hereinbefore designated (5) and (6) and also over 

and across the lines described as follows: 

Line 1. Beginning at the northwesterly terminus of said course 
designated (5) and running thence north 44O 28' west, along the 
northeasterly boundary line of said 3.995 acre parcel of land, 145.54 
feet. 

Line 2. Beginning at the southwesterly terminus of said course 
designated (6) and running thence southwesterly on a curve to the right with 

-3-



TO 4(4C 

I Attorney in Fact 1 goor6551 WE 462 0 
STATE OF CALIFORNIA 
COUNTY OF  SANTA CLARA  } SS. 

On  June 17, 1964  before me, the under 
signed, a Notary Publiii isil l and for said State, personally appeared r= 

AMEL .TORRES 
known to me to be the person_whose name 
subscribed to the within instrument as the Attorney_in fact of EDWIGES LOZANO TORRES 
and acigaVein nyAb s t4 011 di 6Nribed the name __of 
 thereto as 
princiO4IP -land - her  own name_as Attorney_ in fact. 
irYill*in:thandire4seal. 

i s

. • • -Name (Typed or Printed) 
• fifolary Public in and for said State 

Reid Hillview Airport 
Torres, Edwiges 
3511-14-3 

CERTIFICATE OF ACCEPTANCE 

(GOVERNMENT CODE SECTION 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed or 

grant to the COUNTY OF SANTA CLARA, State of California, 

is hereby accepted by the undersigned officer on behalf 

of the Board of Supervisors of the County of Santa Clara 

pursuant to authority conferred by resolution of the 

Board of Supervisors of the County of Santa Clara, 

adopted January 2, 1962, and the grantee consents to 

recordation thereof by its duly authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

this  16th  day of  June 196 4 

By:  
al106411§-D rector o blic Works 
County of Santa Clara 

JRK:o's 



BOOK 0890 E..4tE 19 
• 

deemed to be a covenant against the existence of any thereof. 

The provisions hereof shall inure to the benefit of and bind the respective 

successors and assigns of the parties hereto. 

IN WITNESS WHEREOF Pacific has executed these presents this 

2815964 
• 

BOOR 6890 FA(,E I 

e 

, 196.4— . 

9-fX 

PACIFIC GAS AND ELECTRIC COMPANY 

By 
• Its ',Presid and Assistant Genera nager 

, .- • 
▪ ••• •• 

: • 

FtLt FOR ikECOki 
AT REQUEST OF c t cCt 

t -ry Sm.) '3576--
Krit U. 8 as AM 1955 

day 

C:OUNTY 
ptoji.. S. TE 

C,0ntgE 

41-42041 SCONOONATIO*0 

STATE OF CALIFORNIA sJ-

City andClusayof San Francisco 

Oa this  JO -I4-4- sky of F-etux.-e ,--,), , in the year 196-S— before me, 

a Notary Plastic in and for the said  City 

A. L. Hayden and E. E. Manhard 

Secretary 

Barbara Phillips 

and  Comity, daily comertimioned mid sworn, personally appeared 

knounitometobethe Vice President and Assistant General Manager and Secretary.mmastivaly.

of the corporation that executed the within instrument, and to be the persons_ who executed the 

mid instrwansent ow behalf of said corporation therein named, and acknowledged to me that such 

corporation executed the within instrument pursuant to its by-taros or a resolution of its board of 

directors. 
iatisetareor 

BARBARA PHILLIPS IN WITNESS WHEREOF, 1 harr hereunto set my hoed ond affixed my official seal in 

NOTARY PUBUC-CALIFORNIA 
OTT AND COUNTY OF 

r 

the City and County of San_Exancilmo , the day and 

SAN fRANOSCO 

Ooc 
year in this certificate first above written. 

Barbara Phillips 

Notary Public in and for the __City and  County of _San_Exanciacn 

My Commission Expires  June k, 1968 

, Stale of California 

This is to certify that the interest in real prOPertY conveyedlar 
the deed or grant dated 2-9-65 , from Pacific as & blecVme Co. 

ty o 0se c pe corpora ono tate o 
California, is hereby accepted by the undersigned officer of said City 
on behalf of the Council of the City of San Jose, pursuant to authority 
«inferred by Resolution No. 17670, of the Council of the City of San Jose, 
adopted on the 2nd day of November, 1959, and recorded in book 1597 
pace 461. The Grantee consents to recordation thereof by its duly 
authorised officer. 

n.+.A, 3_18-65 A. P. HAMANN 



3779682 
WHEN it-ECOmDED, win , r7 0 ip....„.04LEASE MAIL THIS INSTRUMERT -TO 9682 * 16.50 

Mr. and Mrs. Irving Perlitch 
P. O. Box 425 
Morgan Hill, California 95037 

Order No  A. P. 822-13-83 

Escrow No  NH 37247 

Loan No de/ 
The undersigned declares that the Documen-
t Transfer Tax paYalafe bereen is $ - SO 

Computed on full value of property 

LI3ER 8864 p-̀c586 
cCCZ•0000000000000004000 : 0 . 

RECORDED AT THE REQUEST Of 

gale a. 
of crania oro eouittiLj . 

MAR 2 0 197R0ocria 
swAEORLALE MEMOS 

SPACE MOVE THIS TINE FOR RECORDER'S USE 

conveyed. PLACE INTERNAL REVENUE STAMPS IN Computed on full ratite less liens and 
encumbrances remaining at time of safe. JOINT TENANCY 

Sifrure of Declarant or agent AIM IMMO 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
PAUL RnicE4, AN UNIIARRII.J MAN 

THIS SPACE 

GRANT DEED 

GRANT to 

IRVING PERLITCH ANT JAtiICE PERLITCH, HUSBAND AND WIFE, AS JOINT TENANTS 
the real property in the County of 
State of California, described as: 

, des hereby 

Santa Clara 

For Description see Exhibit A Attached hereto and made a part 
hereof by reference. 

Dated- March 17th 1970 

STATE OF CALIFORNIA 
COUNTY CF 

Santa Clara 

On March 19, 1970 

)st. 

before me, the unders,gne-d, a Notary Public in and for said 

State, personally appeared  Paul Riemer

known to rte to be the person_____ whose name  IS
subscribed to the within instrument and acknowledged that 

he executed the same. 

Paul Rieirer 

= 

JOHN H. LAWLER 7'-4
NOTARY PU6LIC 

Santa Clafa Co.:nty, Calif. a. 
My ccmrn'ssii:io Var. 22. 1973,5 



F r  - of 
Oa this .// day of 

at
 in the year one thaw/rod aim hundred arsel---.63

BCD: fc..A!Sti ri.:t 214 STATE OF CALIFORNIA, 
Santa Clara 

before me, , a Notary Public, 
State of Calif ornia,thsty commissioned and sworn, personalty appeared 

N. E. Andrew and L. M. Cal i 

known to me to be the Vice—President  and Secretary 
of the corporation descrtled in and that executed the within instrument, and also known to me to be 
the persoss—Lwho executed the within instrument on behalf of the corporation therein named, and 
acknowledged to me that such corporation executed the same.--_____---- ..... --..---

 - 
IN WITNESS WHEREOF I have hereunto set say hand and affixed my official seal in the 

 Santa Clara ------._—.Courdy of ..the day and year in this certificate 
first above written. 

jt .0 

‘‘ 
• 

. •1,

• I 

Cordery's Form No. 28—(Admosiodormont—Cozporolloo). (C. C =5- o. 11904190.1) 11, 711t4707 11543) 63397 My commission ExpipaConuaissIon [giro ilarrh _214 Mk 

• 

DOROTHY M. STEED Notary Public. Stated California. 
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my hula this 29th &Id March 

MULTIO/CAU 
COUNTY qf 

1'. 
March .1_963.bdateme. WILLIAM H. CHRISTY 

s 1446gigicim amdfoli404,am ssid Sims4mmOS Wang 

BOCK 6075 PC 
,

1263 

Ti2244")

BETTY B. JILLSON 
Imam) to me to 

she cicada the same. 

.ee,;/ //i/riel 
20588 

CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real
 

property conveyed by the within and foregoing de
ed 

or grant to the COUNTY OF SANTA CLAEA, State of 

California, is hereby accepted by the unders
igned 

officer on behalf of the Board of Supervisor
s of 

the County of Santa Clara pursuant to auth
ority con-

ferred by resolution of the Board of Superviso
rs of the 

County of Santa Clara adopted on January 2, 
1962, and 

the grantee consents to recordation thereof 
by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my
 hand 

this /4(  day of  , 196/. 

By:  k ley 
NammtoglAssistant Director of 

Public Works of the County of 

Santa Clara 
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,Avenwit that ,ii.distant.Aheralli.,-,is  511' ',tit 1500 ,- 1*t 

loitleem,theZdividing,linoib niAto 49,-4(4. 4,02-,'91,17,0 ,...4.‘. 

yrnosripAiitet:As: Agid Avenue and lots ere she. *pm 

iihei Map, herein reterr, ad lei thence 4-011ti/ILlin lthnit Aht

14414- 3_0Aith staterLit line of Cunningham Avenue :south, Agt . 

All ,Iftst . 0.49 feet to S. points thence leavirkg said point . ....i 

ant running, parallel xith the. line sLimiding said Lots 19.- and VI 

414 South 4,0," OV last 24.0.0, Usti running thence, at right sz.,,

angles to said dividing line and .paralit with the :South*, 041. 

saitarly lint of Cunningham Avenue Korth 44* bit East 5140, till 

Legit running 'thence ,paralltl . with said dividing line CZ 

Korth 4..e O9,1 lest 2404O feat to the point of beginning 

and 'being, apart of Lot 3,94, as said Lot is, shown upon that 

certain Map intitLed* ',Map of the Subdivision of the 

`Fillmore. "Tao- ,which said Natp was filed for record 

February 141 188.8 in fl ooke of Maps/ page W's Santa Clara 

County Records,. 

.1 )4-
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tecorded at request of 
;UREIY TITLE UARANTY COYPANY 'rifer 43105015-A 
'ax parcel 4#491-15-4 

3003-6968 
Oa 6662 

int-230 
AFTER RECORDING, RETURN TO: 

FOR RECORDER'S USE ONLY 
ounty Counsel 
0 W.Hedding St., 
In Jose, Ca.95110 

Capitol III 
File No. 103.137 
Parcel 2623-17 

o stamps to be affixed 

DEED 

4172340 

BCC' 66 e 
RFCCEIED 0 Ifit RICIAST Cr 

SURETY TITLE & GLIARSIffY COMPANY 

JAN 1 1 1912 800:AM 
0031 L. FOAL'S, REC0WER Santa Clara County. Oltidal Records 

PACIFIC GAS AND ELECTRIC COMPANY, a California corporation, hereinafter called Pacific, hereby grants to COUNTY OF SANTA CLARA, a political subdivision of the State of California, hereinafter called County, the real property, situate in the City of San Jose, County of Santa Clara, State of California, described as follows: 
Beginning at the northwesterly terminus of a course in the south-westerly boundary line of the 3.995 acre parcel of land conveyed by Clementine Kampfen and others to Pacific Gas and Electric Company by deed dated May 20, 1949 and recorded in the office of the County Recorder 

of said County of Santa Clara in Book 1824 of Official Records at page 
261, which course according to the description contained in said deed dated May 20, 1949 has a bearing of north 41° 09-1/2' west and a length 
of 19.1 feet, and running thence along the boundary lines of said 3.995 
acre parcel of land the following four courses, namely: 

(1) south 41° 06' east, along said course which has a bearing of north 41° 09-1/2' west and a length of 19.1 feet, a distance of 19.10 feet to the southwest corner of said 3.995 acre par-cel of land, 

(2) north 68° 12' east, along the southeasterly boundary line of.said 3.995 acre parcel of land, 52.88 feet to the southeast corner of said 3.995 acre parcel of land, said southeast corner being the most easterly corner of the parcel of land delineated and designated K on the Record of Survey Map .filed for record in the office of said County Recorder in Book 254 of Maps at page 35, 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed or 

grant to the County of Santa Clara, State of California, 

is hereby accepted by the undersigned officer on behalf 
of the Board of Supervisors of the County of Santa Clara 

pursuant to authority conferred by resolution of the 

Board of Supervisors of the County of Santa Clara, 

adopted September 27, 1965, and the grantee consents to 

recordation thereof by its duly authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my 

hand this day of  DEC 13 19-11  , 19 

1 By  
Chairjnan, Board of Supervisors 
County of Santa Clara 
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Dated this  28th  day o f  September

Signed and delivered in the presence of 

GRANTOR 
STATE OF CALIFORNIA 

County of  Santa Clara SS. 

On Se.ptember ..2.8.,. .1970  before me, 
the undersigned, a Notary Public in and for said 
State, personally appeared   George Garbini
 agd Alice Garbini 

known to me to be the persona whose namea..a.re. subscribed to the within instrument and acknowledged 
that  they executed the same. 

FRANNV.SriMegircial seal. 

NOTARY PUBLIC CALIFORNId 
•OFF 

,SMIA.,C1.Aliker, TY 
cotoissioN: EXPi Y 21, 1973 

2 if,  (Seal) 
:•g • • ;CI 

Francis N. Crawford • '1'1.1: -
Name (Typed or Printed) 

,t • '  
• ••NotaryPpbhc in and for said County and State 

-• 

19  70

GEORGE GARBINI 

ALIC RBINI 

 (24 ce) (litie64:;4,>
SUBSCRIBING WITNESS 

STATE OF CALIFORNIA 

County of  

On   before me, 
the undersigned, a Notary Public in and for said State, per-
sonally appeared  

 known to me to be the 
person whose name is subscribed to the within instrument as a subscribing witness thereto, who, being by me duly sworn, deposed and said: that he resides in the County of 
 , State of California; 
that he was present and saw 

personally known to him to be the person.... described in and whose name is subscribed to the within instrument, execute the same; and that affiant subscribed his name thereto as a witness to said execution. 
WITNESS my hand and official seal. 

(Seal) 

Name (Typed or Printed) 

Notary Public in and for Said County and State 

(CERTIFICATE OF ACCEPTANCE, GOVT. CODE, SECTION 27281) 
This is to certify, that the interest in real property conveyed by the within and foregoing deed or grant to the County of Santa Clara, State of California, is hereby accepted by the undersigned officer on behalf of the Board of Supervisors of the County of Santa Clara, adopted September 27, 1965, and the grantee consents to recordation there-of by its duly authorized officer. 

OCT 1 31970 In witness whereof, I have hereunto set my hand on    , 19 

/°. 7 -7--
Chairinw‘go6rA qtr•Siikervisors 

c _ cccouudycifSift!cta Plant 

By 

; c.?•-• • ,,., 
• , 

p 
...• I f ---, .. 

. S, ,•;‘, 
, 

• 

•••• ,,,, 
C>. 

I /I ••••   ' 
• - ..i. '' , •• 

' N * #••••'' i s' •••• 1". • -..... • 
II:11 *. i.•. , 

18681 
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RES - 7/13/65 

if#4 Rooerded at the reiqueaE of i s 

et4 do-4 : 
St. Vac. NOV 19 1(465 ,..et .-14 
FPP:FTL:LT:B PAUL It TEIL1-1, Recorder, 
11-15.65 M . Clam County, Official Paco/cis/ 

RESOLUTION NO. 28313 

.A RESOLUTION OF THE CITY. OF SAN JOSE VACATING 
A PORTION OF CUNNINGHAM AVENUE. 

BE IT RESOLVED BY .THE COUNCIL OF THE CITY OF SAN JOSE: 

WHEREAS, this Council did, on date of _Octoper_18,_1965.... 

adopt:its Resolution No. 28189  of Intention to vacate a portion 

of  Cunninghaqw Avenue 

in accordance with the provisions of Part 3, Division 9 of the 

Streets and Highways Code of the State of California, referring to 

a map on file in the office of the City Clerk for particulars of, 

and fixing a time and place foi hearing all persons interested in 

or objecting to the proposcd.vacation; and 

• WHEREAS, on Monday; the  15th  .day of Nov. 1965  , in the 

Council Chambers of the City of San Jose, this Council did convene 

and give hearing to all persons•offering evidence on the proposed 

street vacation; and 

WHEREAS,'this Council finds that the Resolutic,h of iri Ar-

tiOn waejluly published in ,a newspaper oflgeneral 

the City of San Jose, and that notices,•stating the passage of 

Resolution of Intention and the time and place or public nearinJ, 

were posted along said portion of  Cunningham Avenue  

to be vacated, in accordance with State law; and 

WHEREAS, this Council finds from all the evidence su ;A:! .1 

that the portion of street described in the said Resolution of ir,t;. -

tion is unnecessary for present or prospective public street p!Jrpcmet.: 

NOW, THEREFORE, it is hereby ordered that the said p..;r1.tor 

of  Cunningham Avenue 

in the City of San Jose, County of Santa -Clara, State of Califorhs. 

as shown on that map entitled " Map Showing portion of Cunningham Avenue 
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130.14 feet along said Northerly line to the point of beginning. WITNESS my hand on  igbg

Chairman Board of Supq„ 

STATE OF CALIFORNIA ) 
) ss. COUNTY OF SANTA CLARA ) 

On July 1, 1969 , before me lvn B. Ott personally appeared  sig Sanchet 
, k46:65Vt4,01M.,..E.QA1D<Alle Chairman of the Board of Supervisors of the County ot'Sint'a-Clara, State of California, and known to me to be the person who executed the within instrument on behalf of said County and acknowledged to me that said -aunty of Santa Clara authorized execution of the same. 

OFFICIAT. SP.AL 
0fT 

e ift:.!;: • CAICFC,RNIA Sti;;VA 
O qty Comm;:iexn 1.',.1rch 3, 1973 13 • 

This document is being recorded free for the County of Santa Clara pursuent to Government Code Section 6103 
3650300 

3::K 8600 r6639 FILED FGri RECORD AT REQUEST OF 
COM= COUNSEL 
JUL !O 2 03 PH '69 

OrFICIA' :.,:CORDS SANTA CI. ARA COUNTY GEORGE E. FOWLER RECORDER 

NO FEE 
- 3-
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Application No...2405921.4.4) 
FILED Flu., i,i-.CORD 
AT AECU:ST OF 

rant nerb 3nbibibitat Tid6 ,ice and Trust Company 
also known as Edward B. 

Edward B. Paralea/and Perales imi 3( I so PM 1964 
Esther M. Parales/his wife oFPiciat F,u ; also known as Esther M. Perales oRos

SANTA CLARA. COUNTY 

the first pules , hestby GRANT TO the PAUL R TEiLH 
REnnRREP 

County of Santa Clara, STATE 
OF CALIFORNIA 

the second past y all that teal property situated in the 

City of San Jose 
County of Santa Cl., I,  Stair of California, described as follows: 

EXHIBIT A 

Buf.E3S9 e.,ptt 52 

hi/4 
Above space for Recorder 

All that certain real property situate in the City of San Jose. 
County of Santa Clara, State of California, described as follows: 

PORTION OF LOT 67. as shown upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract", which Map was filed 
for record in the office of the Recorder of the County of Santa 
Clara, State of California, on February 14, 1948 in Book C of 
Maps. at page 57, and more particularly described as follows: 

BEGINNING at a point in the center line of Swift Lane, distant 
thereon North 50° East 230.77 feet from the Easternmost corner 
of that certain 5 acre tract of land described in the Deed from 
Cecil Reid et ux to Reid's Hillview Airport, Inc., a corporation, 
dated January 27, 1942. recorded February 16. 1942 in Book 1084 
Official Records. page 138, Santa Clara County Records. said 
point of beginning also being on the Southeasterly line of the 
Fillmore Tract above referred to; running thence North 50° East 
along the said center line of Swift Lane, which is also the 
Southeasterly line of the Fillmore Tract, 65.00 feet; thence 
leaving said last named line and running North 40° 09' West and 
parallel with the Northeasterly line of said 5 acre tract, 
217.52 feet to an iron pipe; running thence South 50° West and 
parallel with the said center line of Swift Lane, 65.00 feet to 
an iron pipe; running thence South 40° 09' East and parallel 
with the Northeasterly lineof said 5 acre tract, 217.52 feet 
to the point of beginning. 

WETNESS band this 10th day of Dec ber 
2-1 

9 
63 

Edward B. Parales 

Esther M. Parales 

91/ 
STATE OF CALIFORNIA 
COUNTY OF SANTA CLARAI''' 

Osaka 10th dava December ,1963.beim..... JOANNE L. SMITH 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

2 1/70.2-7 

hinv;ew 
C:ty of Sa n jise_ 

800x 617 
PC /4 

489-32-5 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, 'is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

INWIT SS WHEREOF, I have hereunto set my hand 

this/5-  day of /4/fU51 /   , 19 

JRK:meb 
Revision of 1/4/62 

By:  V-glA 
44Airekor/Assistant Director of 
Public Works of the County of 
Santa Clara 

2473666 

BOOK 6175 P; 72 
  bb •111 # ...... .....s.

Recorded at the request of 
Title Insurance and Trust Company 

SEP 3 1963#,...!aAM 
PAUL. R. TEILM, Recorder; 

VSanta Clara County, Official Record!, 
'16 44,04114WOWAVA e•WIIRMONIAPAVONMARMISOleee 



Name 

Dated this  )97:t-4. dapo.f. 

Sillaedand,defivercdinthc fin-sence of 

...... 

G.WEE0,11. 
STATE, D.F.CALIFORDIIA

•iLtYivt 

1."14rOvai4;:a Notary Puhllc in. and for said 
1§Pite, strionallyrapixami 77".. 

.1.9„,mia.0:1e4he: name ire pi e4 cp .bs410,thruithininu nimenu ncLack„ . • 
sit! ess r., 

...Antemitelith.t1411X-

„:\b r-rIVES&Uly;hand .Ond ofrWial mat' 1c4.«AK 

rommill.A!BBnagunalnardziparnsimm 
JIJSTIN E MrrCHELL;'_.' 

A0/14 BLIC,e• 
SakUjaigagftLNIL: 

Wy.commIssion expires-Nov: 3, 1973 

Notary  PublicLimand for..1id,f ;on ntyaiziatate.

— LIM 8890 rc707 

• • 
.. 6 

v., . .. 

- , 

. -*-. : r .t.....,ti •k.1 ; .S " ' ,..... 
',..-• a., ' 

..". -.7'1'  A .."......- .. . : . :?!•.` 7 ... - "„e 4.,,7.... . ..... . 
.. • • •1'.'$; 4z.- .: ,,r‘ ..

- -....... ......1** • - 
k

•,-..-..,;:x•i.- .,-. " - ..**74 . . -s-P.•4••- • - . 
' •.-,,git';;t•- ••"),*.• •,,'"•,;e.l. tt,,_.• 

say, 
-. • • ':. ."''A.,.... 

I ,  . • .4;?: ., ••.::.,:•,4..f,, ..,1; -...--,,.,,: , ......i,. ."..-.. Vf.'.';. •, rt. " . 

tAUBACRIBM s- —̂;•-ire.-44-- 
'STATE' ...QE' 

Counipi 

,1.1a   beicer.4"4, Ine-44, "4. . 
said45tate, mr,7 4 

sonar, kutaisal • 
auiown to me to be,the e

Tenon, whose game s subsenteill tnihc within instrument as a, aulxi(rking;‘iitness7:therato,... who, being by me, duly 4tatala„depgazda.p*,slud;,441,,h 
,

g.zresideis in the Count of
; 

lhat

,..: -....-:,,.,persmallyjrnito•kto.p him to be tjie person . . described in *-v! Aiiii;"„whose nams,,ja subscribed to '-the-within instrument, e= 74bit§an r, • subscribed his name that affiank,  .thereto.m...a...m.:Oess,„tosaid;.eaFepfion.,. 
SYITNFSS,m .h 

cg1144,-,• 41%

(Seal) 

Notaryttibt icountYl—nd State 

ICERTIFICATE, F'. Prot.NC E'r.Cialiff. DE, SECTION 27281) •' .174151,'*3..YOI !fr. This' ,b,10...certify,',41141..kthe:interestiirtireak rFoperty 'conveyed Ary'thei. within and foregoing deed or grant to the COutity/4,3a.ritaXlaraytAtateofkratAiforni,,,is,bereby,accepted by the undersigned officer on behalf of the Board of ', Supervisors ollhe County cif Santa Clara, adopted September 27, 1965, and the grantee consents to recordation there-therized officer. 

. . 
• • •••.........,.:. • • ...... ......... 

..., S.. ...: ;I13, I hitVe hi:reunto set my hand on APR 7 isajk..„,:....„.c.,.:.: .......... .... app„4..... 
. . . 440.-,,,,, . . . . .. .„... • ...... .. c. c 1 , 

,.. • . .... 

3ititsirtnn, Board of Sttpel . .°f - . ... e S3—• • County of Santa-
-. 4 .. ;,,,, . e...4. 

• ' 
-.2 3. - -  „-o......- .......-......"* 

. in 1,... i ' ..‘ - ....1 r 4,7 ^ 
• — • sy ....-; ':_. ‘, 

.-; ,••• 
(1)(; .*?: . **41.;,r,. 44•4 ,. • ' 

..;.,,..„,. 

.• '1"' • 
' ' 441/ a it TFi 

•'''•!•-... ,... 
'1'n t:- flit. 

' ' • ........ 
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STATE OF CALIFORNIA 
City and San Francisco -------County of____.--_---- ---

SS. Boo( 9662 MI 282 
C14 of  C -I-‘6 A.4  71 , the year 19. , Wort me, e..

otary Public in and for the said —  tj  City _and County, duly commissioned and sworn, personally appeared 

Datugs 4gd J... 
til0tell to tne to be eke. 

/ - 

OFFiC.I.V- SEAL. 

LUCP_LE ;'.1ULLEN 
noTARi pii,3uc • CALIFDRN!A 4 c:ty , • '• 

My CommissIon Expires January 23, 197E; 
';.'• • • • •• ' • ;.! 

of the corporation that executed the within instrument, and to be the personS_ who executed the said instrument on behalf of said corporation therein named, and acknowledged to one that such corporation executed the within instrument pursutint to its by-laws or o resolution of its board of directors. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offcial seal in 
flu C tx and County  San Francisco _ Mt clay and 
year in this certificate first above written. 

ucille Mullen 

,rotoey Pout. in and for the County of .__—_.Sa,u__Ft2nCisco.,_.___.,_—„V_~ State of California 
January  3, 1975 ly Commission Expires  L

) TATE OF CALIFORNIA / 
I S 1 
, ) 33 

I cotomr or SANTA CLAW ) 

10/5/71  befcae =e  Drina Collins 
personally appeared  Dominic L. Cortese .„,„ 

Donald M. Rains  . known to me to be the 
Chairman and Clerk of the board of Supervisors of the County of 

Santa Clara. State of California, respectively. and known to me to 

be the persons who executed the within instrument on behalf of said 

Caunty. and acknowledged to ce that said County of Santa Clara 

authorized execution of the sane. 

1 

• 

Notary 

nunueuunuuurllnnurununrulltnuLuunuuu 
in and f 

urasL-
OFFICIAL SEA

or sad County and State L 

DRINA COLLINS
NOTARY PUBLIC 

Santa Clara County. Calif.

C

• 

kly_Commission Expires Dec. 1, 1973 E=rilawywierre!, 



r t- 9',"..>71..enr-i t.n:t.t--::tnit.-7sr.-ort,tr,tst-7,•:-1-..-tt-rw.-..-trrst.-%,.. 7'.c!ftitnti. '-0-1,t-Arnnr',:r.ctvrs'.nt-nr... 1-211—,,.. ,Tokiatiftf--,... ,54)t,r, -;r 

STATY, OF CALIFORNIA, County of ..JAMPrg?d 
,, 
1 az; J F 

March 15 oN • .1...._ . , O 77. . n, f.)r, me, the undersi gned a
J 
:„1 I. Notary Public in and for the Stoic of Cl,lorn.ia ;. t.'h fd.inripal office in. the ,..1 
'J. 

1 

r
Conn!), of Merced , r, ' ,finally appeared :1 

1;
OFF ICIAL, SEAL 

NANCY I3ETTENCOURT NOTAR otiout C,,LIFORNIA 
'NT' 

My cornn, pyrn es M'\R 3, l88.1 

ei St 

DARLENE COPE 
NOTARY PUBLIC • CALII.CRNIA ii

CONTRA COSTA COUNTY 
My commission oire! Apr. I I I. 1979:7 

Alys Marie Mellow 

known to roe to be :he perinn. . tia!tir 

subfetibed to Mc within brim/went, and acknowledgcd to Ho that evecuted the sante)fITNESS in hand and official veal, 

SIGNATURE 

NOTARY'S NAM-I. AND COMMISSION 
E CAUCA, 'cam OATS PRINTED 

s e 

C'S 
NOTAP', r tn.": IN ANO FOR THE STAYS OF CAI. II OFIN, 

SrA•rr'Ot CALIFORNIA, 
COP,'PRA COSTA J 

IINt 

SZ  April 
4 6 V "I , , bventy-be en, M Darlene Cope AN, ii , e(1 .... or) .,re 

,Vo!or:i 
urd "n to,. naltv afpe • KRUU3tr4 

%:%'01 $.% me to be the fr , 'St.11 kw name__._. ..... ._......,rishrrribr,r ;,, n:tkin inIt'Is,,',,end a,-kn,1,1..doed to me that........he...-...execitied the same 
1,b5iffitii36f ilitERF(71% hut wirrekkyik my hand and affixed my °Lick's gm the ( ores!' of 14,' tiny orni yror ti, • rtrelfieate ,heir aloVe written. 

.,-

ry S taled 
My Commission Ex pires....... . .... ..... . :33 CIO 121 



I 

f California _ _ 

County of S;Anti Ciav, 

f500 rAcE5-65 

- Qn 6,4 20th  day of Aldilust , in the year of our Lord Otte Thousand 

Nine Hundred anti For t-4  apItPn , before ma, 

a Notary Public in and for asiA County of___14.111.1j 

State of California, residing therein, duly commissioned and sworn, personally appearee 

CLEM_ liERCIER AND  ETEEL_ A' EKIER.,. 1)1,5 wirP, ps joint_ ten.nts 

known to me to be the persona.- described In and whose name_____Z___4r.Q_ _subscribed to the within 

instrument and acknowledged to me that executed the suns_ 

fit littarnsiliprtrff, I have hereunto set my hand and affixed my official Seal at my of  in said 

County of Sant;i1 day and year in this certificate first 

&Lem weittat " 

I. • .• • 

Notary Public in and for said County of 

My dotentiothai eciitires January 8_, 1950 

cL
rl
 M
E
R
C
I
E
R
 
e
t
 u
x
 

.aata_c2arli_  State of California. 

• 
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SlieM 
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City & 
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ex, 3 RECORDING  REQUEST ..., . ... 41 U-6 ?

AND WHEN SECONDED NAIL TO 

County of Santa kAara 
Gounty Counsel 
70 West Rosa Street 

L  San Jose, California 

2300057 #240583. mmt 

BOCK 5903 rci135 

Assessment No. 489-14-15 

BOCK 5903 Pc435 
....4*••••••• 

  • 

RECUIdl'i Z*. tle request of 
1..Title Insura r:J Trato Ci ro ni 

NOV 26196r 4)AM 
PAUL D. T2ILI-1, Rocorder,

Santa Clara County, Official Rect.:nisi •••••••••••••••••/ • • ••• • • • MINI. ••• OOOOOO ••• • •• . • • . • • 

  SPACE ABOVE THIS LINE FOR RECORDER'S USE 

Arm I.H.S.alio.ne t. Tills SI' t( 

TO 405 C 

Grant Deed 
THIS FORM FURNISHED BY TITLE INSURANCE AND TRUST COMPANY 

FOR A VALUABLE CONSIDERATION. receipt of %%hid; k hereby acknowledged. 

MOSE:i, CHAVEZ and RUTH RUIZ CHAVEZ. husband and wife 

hereby GRANTI S t to 

C...:41NTY j1- CLARA, tate of California 

the following described real property in the 
County of Santa Clara 

City of San Jose 
. State of California: 

BEGINNING at a point in the center line of Swift Avenue, 60 
feet wide, distant thereon South 28° 44' East 290.87 feet 
from the point of intersection of said center line of 
Swift Avenue with the center line of Cunningham 
Avenue, 60 feet wide, as said Avenues are shown upon 
the Map hereinafter referred to, thence along 
said center line of Swift Avenue, South 28° 441
East 143.81 feet; thence parallel with the Southeasterly 
line of Lot 40, as shown on said Map South 49° 51' 
West 294.82 feet to the dividing line between Lots 39 
and 40 as shown on said Map, thence along said 
dividing line North 40° 09' West 140.96 feet to a point 
which bears South 49° 51' West and parallel 
with said Southeasterly line of Lot 40, 323.29 feet from 
the point of beginning, thence North 49° 51' East and 
parallel with said Southeasterly line of Lot 40, 
323.29 feet to the point of beginning containing 1 acre, 
more or less, and being a portion of Lot 40 as shown and 
delineated upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract", which 
said Map was recorded February 14, 1888 in the office 
of the County Recorder of the County of Santa Clara, 
State of California, in Book C of Maps, page 57. 
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Cafe: Aug. 173 1962 

Approved  - 

39 

• 

M 
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respective successors and assigns o€ the parties hereto. 

IN WITNESS WHEREOF the parties hereto have executed these presents in dup-

licate this clay_ of , 1963. 

. ...... 

..•v• • • • 

• C . • ;. • : '••\\*' --to • • ••• • • 

State of California, 
Cit. Y • and  County of  410 ,  Os this_  in she yeas /9.03 , beiou tar, 

J.  RVIA11..t..,‘•• • Public in and for the ad 
OitZ  kotiat4tdiy temaa,i;t4tars.,4,u/ 111,008, keflOAdly appear.] 

J•871014.ton -, *e 
4„0„,„. 7,6'6 i terRita, & Exec.Enar.A 

& Anat-ifgq
1Vi

ata.V• •`'.-Git the corporatial th,,21 rAstated the 
within aid fateictit‘ngieryptent,,artd to be the petroe.S. who exec-aid the laid iattranateit or{ f olf- of raid corporation tIvit4do mama, and achnoteledged to one V* toile tort oration executed the within 141101.• retest ports :tat to its by•lates dr a tetohnion of its board of ditaaott. 

la Witness Whereof, 1 hate hereunto 1st toy hand and a my 
voffAcial teed. isdor. Ci --t  & st cc,,,,4 pJ.,  Sa  Francisco

the day and year in t ou cart is 

vdra,_•—•-• ,„..__- 
"plARIVAid/tP the. r 4 ty-Aad—Costaty 
of.-..... State of cilijornia My Commission expires July 16, 1967 

.t 

AND ELECTRIC COMPANY 

By 
It ce-President and cutive Engineer 

And/ By 
Its 

SAN JOSE WATER WORKS 

By 
Its 

And By 
Its 

Assistant Secretary 

. • 
, r, • ,_. 

ca•Preaidant 

t. . 

:ser4tetar Y••„--
t• ' s

, 

San Jose 
LD Est. 268 
T.7S., 
M.D.R.&M. 
159 

Prepared 

Checked ,4I44,. 

JUL-611

-3-
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FILED :1EC,CiFil) • 

street vacation; and 

When Recorded 
Won to: • 

CIVf CLERK 

Room 408, City Halt 

San Jos*, Calif. 

RES - 7/13/65 
St. Vac. 
FPP:FTL:LT:B 
11-15-65 

.0* 

296939:1 

RESOLUTION NO. 28313 

AT REQUEST OF 

C I Ty OF alaare 
DEC 3 8* 49 AN 1965 

OFFICiAL ADS 
SANTA CLARA COUNT 

PA'.iL R. TEILN 
RECORDER 

I 
enst toot 

A RESOLUTION OF THE CITY OF SAN JOSE VACATIN6: 
A PORTION OF CUNNINONAM AVENUE. 

••.. 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF.SM 

WHEREAS, this Council did, on date of. October 18,_1965;.

adopt its Resolution No.  28189  of Intention to vacat4 a PortiOM .

of  Cunningham Avenue 
• • • 

in accordance with the pi.ovisions of .:Part 3, Division 9 of the 
• Streets and Highways Code of the State of California, referring to 

ajaap. on file in the office of the .City Clerk for partidiliars ot, 

and fixing a time and place for hearing all persons interested in.
N. • 

or objecting to the proposed vacation; and 

• WHEREAS, on Monday; the  15th  day of  Nov.. .1964  , in -the 

Council .Chambers of the City of San Jose, this Qouncil:didoonyane, 
• 

and give hearing to all personi offering evidence on the proposed 

WHEREAS, this 'Council finds that the Resolution- of Inters-.
tion was dulyiOublished.in a newspaper of general' circulation 

'the City of San Jose, and that notices, stating the passage 00,*. t• • 
Redolution of Intention and the time and place of publiohearing,', 

were posted- along.said portion Of  Cunningham Avenue 

to .be vacated; in accorldanoe With State law; and . . 

WHEREAS, this Council finds from all the evidence subMit.ted 
• . 

that the portiori of street deicribed in the said ResOlution' of "Inter-.
tion is unnecessary for present 'or prospective public street. purposes; 

NOW, THEREFORE, it is hereby ordered that the said.:rortion 

9f  Cunningham Avenue 
•••11•••• • 

in the City of San Jose, County Of Santa Clara State OfCalifornis, 



28151)64 
BOOK 6890 17 

AFTER RECORDING, RETURN TO: FOR RECORDER'S USE ONLY 

When 1?,..,•-:,orded 

f C. FrIts 
Rcola 4C3, Cty Nall 

San Jose, Cahi. 

PACIFIC GAS AND ELECTRIC COMPANY, a California corporation, hereinafter 

called "Pacific", hereby grants to CITY OF SAN JOSE, a municipal corporation, 

hereinafter called "City", the right to excavate for, install, replace (of 

the initial or any other size), maintain, and use a pipe line for sanitary 

sewer purposes, together with a right of way, within each of the strips of 

land situate in the City of San Jose, County of Santa Clara, State of California, 

described as follows: 

PARCEL I 

Beginning at a point in the centerline of Cunningham Avenue, as said Cunningham Avenue is delineated and so designated upon the map of the Fillmore Tract, filed for record in the office of the County Recorder of said County of Santa Clara in Book "C" of Maps at page 57, said point of beginning being a point in the southwesterly bound-ary line of lot 14, as said lot 14 is delireated and so designated upon said map from which the 3/4 inch iron monument in the centerline of said Cunningham Avenue, marking the most easterly corner of lot 16, as said lot 16 is delineated and so designated upon said map, bears North 68° 09 1/2' East 923.7_feet distant and running thence South 68° 09- 1/2' West along the centerline of said Cunningham Avenue, 53.0 feet; thence North 41° 09 1/2' West 19.1 feet; thence North 44° 31 1/2' West 627.6 feet to a point in the southwesterly boundary line of lot 14, as said lot 14 is delineated and so designated upon said map; thence North 40° 14' West, along the last mentioned boundary line, and the northwesterly prolongation thereof, 621 feet to the TRUE POINT OF BEGINNING of the centerline of the herein described ten foot wide easement. Thence from the True Point of Beginning North 64° 49/ 50" East 52 feet, more or less, to a point on the easterly line of the lands of the Pacific Gas and Electric Company, said point also being the easterly terminus of the centerline of the herein de-scribed easement. 

PARCEL II 

Beginning at a point in the centerline of Cunningham Avenue, as said Cunningham Avenue is delineated and so designated upon the map of the Fillmore Tract, filed for record in the office of the County Recorder of said County of Santa Clara in Book "C" of Maps at page 57, said point of beginning being a point in the southwesterly bound-ary line of lot 14, as said lot 14 is delineated and so designated upon said map from which the 3/4 inch iron monument in the centerline 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 
property conveyed by the within and foregoing deed or 
grant to the County of Santa Clara, State of California, 
is hereby accepted by the undersigned officer on behalf 
of the Board of Supervisors of the County of Santa Clara, 
in accordance with that certain resolution adopted 
September 27, 1965, and the grantee consents to recordation 
thereof by its duly authorised officer. 

On 

IN WITNESS WBEEEOF, I have hereunto set my hand FEB 9 we 

JRIC 

5/9/69 

• 

( 1̀  Board- of tupiervisars CoOtyi of Santa' CIO& 
• • -•

f t  al • 

• • t `.**• ': •!f ‘ •••,/ 0 „ • • $‘;.. ;C . , \.••• 

• ‘ It Uq ?;.% 

• .•••, ••• 



(rentora the•right to eonstrects rnintnin ctrl use acroa.c.
r.q1d._r,Se,1 iro;erty 

- 

su71 z..n1 . 2.1td1.es os Grc.,ntors resscral , ly re, uire . 

C\! lise of thA prer,.leCs retainerl- by Grantors eril in sucti docetion.s as vill 

t 

interfere vith Ykantee l a use of eaid real proporty. 
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Df r??.Fective porties-hereto. 
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STAT! OP CALIFORNIA. 
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in the year one thonrand trint tandred and  forty—nine  befare ent 

  a Notoryhiblic in andror the- County c>1  SN.nta Clnrn 
State of California, raiding tlierrin, deily (emmi:rund and ~no. /ertc-naiht atiara 

Jares E: I.-:ennett 

knoam to mr to be tl,e &tose namt—j—.1---riabrm3ed to tke citbininstramrat 

ar —iaitsess —filmet*, who, bring by me dely stramt • 
• defored and raid:. tlut h. midt—Lin Coonity 

Sai  1(ateo State of California  

tk.it  ha  to as fretrnt and ras—alitZtailys  Trn-";"( P  Ti, *1  1  li  P " VP . «..)f *II i Aryzeline Lir.:-3fen, :.•!:-.:1 ,L1e. (per:c...34y fr,,..,,r,, 4,  lit f.%..  Ia be oie perron—adertribed ia, and trha eremitt: tAs raid :r- — f• en. forr.erly Ido F.ownrcl, 
within in:tv/finittt ar tart 1.3§ :1Arreta),, :ion, tral, ond deliver tie =M i e: lå-V 1 t zb" 

.''... ..., 9 -.ent in:, Kr.7-.. fen, -I 111.1. ----ri Kp.-__fpn, Anrft1 1 n#t Ra -pren. Ida F,;---‘ten for-- rly 4,a, aci atuq‘ d“,/ 
: ir. . ; :-.. :N.. • .---- . in the errsenre of tai.i ati.iat I tltat hilLY .e.reenled ikr rome Ond thst  /.3  Ole 1344 

- 3,45.z.it_ titre; pen. (Lg.< at the regoiert of raid  Cle!=eatit.rt }:,..:-":: fe -.. 'Ti 1 ll'-; 
Y. - fe'., .:-.:-,, 11.:•:. Y. :- ..3fen, Idn' Ft.' ,_=--..bfen,  formerly 

• s.kieniyi  b' : .1- • / r:,  ie  n:~ JJ ti1NI I i -...--- t kert ta. i
Ip.' WITNESS WHEREOF I kve Arretinta ret my A•xid old aSred my ca;.11 tral 
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RECORDING REQUESTED Sy 
AJ9. Title :insurance and TrustR co,
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Sj-371184 

AND WIIEN OWL:drips° MAIL. TO 

Nom. Regional Chapter cif the 
si,„I Antique Airplane Assoc, 

k""" P.O. Sox 4 3 4 
crty g Campbell, CA 95008 Stele 

etAi( TAY 3TATMEMS TO 

Same at above.

••••••,•••••• •• 

1 
SPACE AtIOVE. THIS 

781, „ tACE745 
RECORDE;7771E 077 

Title Insurance and Trust loinpatly 

DEC 1. 9 1975 ttiOU AM 

aanfgo A, Mann, Recolder I SANTA CLARA COUNTY, OFFICIAL, itECORDS 

LINE FOR RECORDER'S USE 

Grant Deed L :4  22.00 
to 401 cA THIS FORM F ItINIISHED ElY TITLE INSURANCE. AND TPU9T COMPANY 

FOIL A VALUADI,E CONSIDERATION, receipt of width 18 hereby. acknowledged, 

IRVING PERLITCH and. JANICE PERLITcli, husband and wife 
herb ottAtIt(S) to NORTHERN CALIFORNIA REGIONAL C;;APTER OF ANTIQtft AIRPLANE ASSOCIATION 

the following described real 'proputy in the 
County of Santa Clara , State of Cullfornlat 

See Schedule C as attached hereto for legal desdription and by this i4eference made a part hereOf. 

Doted December _8 , 3. 75 

S'TATIL OP CALIFORNIA . 
SS COUNTY OF... . r3.s11.1LEI 

0„ Dtc:extber 12 ) 19'15 before oni, iIM wider. 
*ign6LI, n Notary Public lit find for said. Sinn% personally itopeored 
... _ ;1 1%(:1-LAnsi..s.i.aniae_Jaer.1:i.tth____ 

. ktioto to ine 
• - in be the sulisertheil .1,olltItt,1141.121j,tilitilltilt111111111ittVilItitattililtildtitiltIllt(IIIIIIIII!- A 
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Return to: Office of the County Couns 1 
507 County Administration ldg. 70 West Hedding Street San Jose, CA 95110 

NO TAX DUE 
GRANT DEED 

(INDIVIDUAL) 

Book 9111 PACE 532 3899693 
RECORDED AT THE REQUEST OF 

Title Insurance and Trust Company 

NOV 5 1970 &00 AAt 

GEORGE E. FOWLES, Recorder 
SANTA CLARA COUNTY. OFFICIAL RECORDS 

6 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

GEORGE GARBINI and ALICE GARBINI, his wife, 

Document No.  7314-26 eOd, -37 
Project South County Airport

GRANT to the COUNTY OF SANTA CLARA all that real property in the  County of Santa Clara, State of California. described as: 

The South one half of SUBDIVISION A of Lot 136 of the San Martin Ranch, said South one half of SUBDIVISION A of Lot 136 being all that area of SUBDIVISION A Southerly of a line joining the mid-points of the Northeasterly line and the Southwesterly line of said SUBDIVISION A, said line being parallel to the Southeasterly boundary of SUBDIVISION A of Lot 136 as shown upon that certain Map entitled "San Martin Ranch Map No. 311, which Map is recorded in Book G of Maps at page 69 in the Office of the County Recorder of Santa Clara County, California. 

agews it 4. 

OCT 31970 
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t, IRS $9.90 IIBER 5907 PG' 2EV.ZIL 
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IN 

3 30; ' • _ •  

GUADALUPE G. GARCIA and DOMINGA F. GARCIA 

the first part leg hereby GRANT TO 

COUNTY OF SANTA CLARA, 
State of California 

the second parr y , all that real property situated in the 

County of Santa Clara, State of California, described as follows: 

EXHIBIT A 

41
348055 

f3EP 5907 PG 28 ",.. 
••••••••••••• aro". 

000000 
••••••3••• 

0000000000000000f000000 ... .J r...1 Illo reque3EI 11110 
11121116:I:, i EJ,P.i Inds! Coinpany i

/
.115 

PAU 
FEE) 196 

31/462... AI.; I L P:. -r-A ti 1, , is‘'ccordor, I 
ranto Cbra

Above  space for Recorder 7) 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

BEGINNING at a point in the center line of Cunningham Avenue, 
distant thereon South 68° 12' West 30.22 feet and South 49° 51' 
West 202.45 feet from the point of intersection of said center 
line of Cunningham Avenue with the center line of Swift Avenue, 
as shown upon the Map hereinafter referred to; thence running 
along said center line of Cunningham Avenue, South 49° 51' West 
50.00 feet; thence leaving said center line and running parallel 
with the line dividing Lots 39 and 40, as shown upon the Map 
hereinafter referred to. South 40° 09' East 165.15 feet; thence 
parallel with the center line of Cunningham Avenue, North 49° 
51' East 50.00 feet; thence parallel with the line dividing 
said Lots 39 and 40, North 40° 09' West 165.15 feet to the 
point of beginning, and being a portion of Lot 40, as shown 
upon that certain Map entitled, "Map of the Subdivision of 
the Fillmore Tract", which Map was filed for record in the 
office of the Recorder of the County of Santa Clara, State 
of California. on February 14, 1888 in Book C of Maps, at 
page 57. 

• Trrzyirar 

• 3 3i1; iV •1M"'' 

WITNESS TAN/r" hands this La /44 

filiNED AND DELIVERED IN THE PRESENCE OA 

day of DercegoveSta.--

. 

STATE OF CALIFORNIA .. 
COUNTY OF SANTA CLARAr• 

On this day of , 19 , before me, 
a Notary Public in and for said County and Scate,persooally appeared 



SJ 318434 jj1 APN 825-10-36 
RECORDING REQUESTED BY 

4163735 
(in 81E.loc _ _ 2

AND WHEN RECORDED MAIL THIS DEED AND. UNLESS 
OTHERWISE SHOWN BELOW. MAIL TAX STATEMENTS TO 

r....,rSanta Clara County 
STREEr 

AI:MRCSS 70 West Bedding St. 

c,, 
sy.gi_San Jose, 'California 

1 

J 
Title Order No  Escrow No 

RECORDED AT THE REQUEST OF 
Title Insurance and Trust Company 

DEC 2 8 1971 8.00 AM 

GEORGE E. FOWLES. Recorder SANTA CLARA COUNTY, OFFICIAL RECORDS 

spoce for Recorder's use 

GRANT HEED 
None 

GRANTOR(') DECLARE(s) DOCUMENTARY TRANSFER TAx is $ 
❑ comp.k..t ou full value of property conveyed, or 

0 computed on full value less value of liens et- encumbrances remaining at time of sale. 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
MARY GHTGGERT, Administratrix of the Estate of JOE GARBINI, also known as JOSEPH GARBINI, also known as GIUSEPPI GARBINI, decleased, hereby CiRANT(S) ttl 

Santa Clara County 

the foll(ming described real property in the 
(IIUIUV m. Santa Clara , State of California: 

Subdivision B of Lot 135 of the San Martin Ranch Map No. 3 as laid 
down and delineated upon a Map entitled, "San Martin Ranch Map No. 3, being C. H. Phillip's Re-Subdivision of Lots 68 to 107 incl. and 132 
to 168 incl. of San Martin Ranch Map No. 2, as recorded in Book G of 
Maps, pages 38 and 39, Santa Clara County Records", which said Map was 
filed on June 8, 1893 and recorded therein in Book G of Maps, page 69, 
and the North 1/2 of Subdivision A of Lot 136 of the San Martin Ranch as laid down and delineated on San Martin Ranch Map No. 3 which Map is recorded in Book G of Maps, page 69. 

This deed is executed pursuant to an order given and made by the 
Superior Court of the State of California, in and for the County of 
Santa Clara, on the 2nd day of September, 1971, in a proceeding there-
in pending entitled, "In the Matter of the Estate of Joe Garbini, 
also known as Joseph Garbini, also known as Giuseppi Garbini, deceased, 
and numbered 79380 in the files and records of said court", a certi-
fied copy of which order is recorded contemporaneously herewith in the 
office of the County Recorder of said County, to which reference is 
hereby made. 

e/s' • s -  -• _ . 
MARK GHIGGERI-,Administratrix 

sTATE0F(...A
LKX.hiA CLARA ( SS. 

COUNTY (W 

tin September 23,. 1971 before me, the under-

a N4ta,! Poblin in and far •sid State. personalIs appeared 

MARY CHIGGERI,Administratrix 

cc to me to he the Fittsonis) hose tiaine‘si is (arc) subscribed 

v. the within instrument and adnotsledged that she .. . . 
ssectatil the •afile. alultfficial seal. 

/ (Cte,"— Sign:mire _ — Ruth—R Vo 
'Pi my uommission exPireb• I-, 201]2.

i!Vi 
., 

Pi:°0‘ 

.1V3

Fa y
.1%4° •ri-.1. • :Yr d.140''..6 

: • • -'ft • A 

A 
%. .•N Nir 

16.700 •-. 

Nt.'Spe t ` 
(Space abuse for official notarial seal) 

MAIL TAX STATE.MENTS TO PARTY SHOWN ON FOLLOWING I.INE; IF NO PARTY SO SHOWN. MAIL AS DIRECTED ABOVE. 

Name Street Address City Se State Zip 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real property 

conveyed by the within and foregoing deed or grant to the 

County of Santa Clara, State of California, is hereby ac-

cepted by the undersigned officer on behalf of the Board 

of Supervisors of the County of Santa Clara pursuant to 

authority conferred by reso..ution of the Board of Supervisors 

of the County of Santa Clara, adopted September 27,, 1965, 

and the grantee cc.nsents to recordation thereof by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand this 

21st day of June , 19 7 7 
--• 

• 

hairman, Boa Sup- sors 
County of Santa Clar 
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139 
Beginning at a 3/4" pipe set in the southeasterly boundary line of the Fillmore 

Tract, as said Tract is shove upon the Map above referred to; and distant along said 
southeasterly boundary South 50' 00' West 1146.42 feet from a 3/4 inch pipe set at the 
most Easterly corner of Lot 69 of the Fillmore Tract; said point of beginning being 
also a common corner Of Lots 65 and 66 of the Fillmore Tract and from which point of 
beginning a 3/4" pipe bears North 40° 09' West 30.00 feet and running thence along the 

'dividing line between said Lots 65 and 66, North 40° 09' West 1432.86 feet to a 4" x 4" 
stake at the common corner of Lots 65, 66, 35 and 36 of said Fillmore Tract; thence 
along the dividing line between Lots 36 and 66 of said Fillmore Tract, North 
152.00 feet to a 3/4" Pipe; thence South 40° 09' East 1433.26 feet to a 3/4" 
in the southeasterly line of said Fillmore Tract and from which point a 3/4" 
40° 09' West 30.00 feet; thence along the southeasterly line of the Fillmore Tract, South 
50° 00' West 152.00 feet to the point of beginning. 

Containing approximately 5 acres. 
IN WITNESS WHEREOF, the said first parties have executed this conveyance this 27th 

day of January, 1942. 

Dorothy Reid 
Cecil R. Reid 

STATE OF CALIFORNIA ) 
COUNTY OF SANTA CLARA)SS. On this 27th day of January, in the year of our 
Lord one thousand nine hundred and forty-two, before me, Harvey C. Miller, a Notary Public 
in and for said County of Santa Clara, State of California, residing therein, duly 
commissioned and sworn, personally appeared Dorothy Reid and Cecil R. Reid, known to me 
to be the persons described in and whose name_ are subscribed to the within instrument, 
and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, at my 
office in said County of Santa Clara, the day and year in this certificate first above 
written. 

(NOTARIAL 'MO)  Harvey C. Miller, Notary Public in and for said 
County of Santa Clara, State of California 

My commission expires 7/9/44 

FILING NO 240943 
Filed for record at the request of California Paoific Title & Trust Company 

Feb 16 1942 at 44 min. past 4 o'clock P.M. 

CHAS. A. PAYNE, RECORDER 
fee 1.00 5 f M.W. Fm.len, Deputy Recorder 
compared doe. k.2 compared book 

ontntrotmint,tninint,ltrunintmlnenintrstotritrtilmIntntertnititntnIntninoninvegrninfmtntntnIntnt 

THIS DEED OF TRUST, made the 14th day of February, 1942, by and between Salvatore 
Porters and Mary Porters, his wife, as Trustor, and Wilbur J. Edwards and Geo. B. Campbell, 
as Trustee, and Independent Building-Loan Association, a corporation, as Beneficiary: 

WITNESSETH: That trustor hereby grants, assigns and confirms unto trustee, with 
power of sale, all that certain real property in the County of Santa Clara, State of 
California, described as follows, viz: 

Lot Four (4) in Block Seven (7) Interurban Park Tract, according to a Map of 
the same of record in the office of the County Recorder of Santa Clara County, California, 
in Book "K" of Maps, page 21. 

Together with the right of entry and possession therein and thereto, the appur-
tenances thereunto, and the rents, issues and profits thereof, and warranting the title 

'to said premises. 
TO HAVE AND TO HOLD the 

viz: 
• 

same unto trustee upon the trusts hereinafter expressed, 

el . :. e.dvanos from the date interest °Gameness to the end of the month and monthly in advance 

: six per oent per annum from date hereof until paid. Said interest shell be paid in 

cm the first day of each month thereafter. Both principal and interest shall be paid 
in monthly installments of 434.16 each, commencing on the first day of August, 1942, t, 
and continuiig on the first day of each and every month thereafter until said principal 

,and interest is fully paid. 
our 

I  . ' SWCOND: As security for 
after loaned by beneficiary to trustor, with interest, to be evidenced by a note or 
notes Of trustor. 

TIIIBD: As security for the payment of all other mon‘ys that may bsoome due trustee 
an4 Imisiefielarr, or either of them, pursuant to this instrument. 
. . POURISt As seOurity for the discharge and performance of all obligations and agree-

.Assets of tractor herein eontainedi . 

49° 51' East 

pipe set 

pipe bears Nort 

FIRST: As security for the payment of three 
dollars in United Stets, lawful money according to 

date herewith, executed by trustor to beneficiary, 

thousand five hundred and no/100 
the terms of a promissory note of even 
with interest thereon at the rate of 

the payment Of such additional sun or sums as may be hers-
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Application No.. 24O586_ 

- Reid Hi11view Airport 
3511-8 

I.R.S. 

WITNESS 

Grant Inbibibual300r6392 PACE1,4 2576414 

JOSE R. LUJAN and LUCY S. LUJAN, his wife, 
as joint tenants, 

the first part 1eS , hereby GRANT To the 

COUNTY OF SANTA CLARA, 

STATE uF CALIF'_ RNIA 
the second part y , all that real property situated in the 

CITY OF SAN JOSE 
County of Santa Clara, SUM uf California, de<cribed ac 

EXHIBIT A 

BOOtfi392 PAGE104 

••• 
Record • ! ; * • r • 

1 Title Inslroii,J u,J iNst Company 

FEE 19 1.964//,2,3 Ahl 
I-IPAUL R. TGIL , .0cor•ler, 

Santa Clara C/".:'.:%ty, I'.- .orris

Above space for Recorder 

All that certain real property situate in the City of 
San Jose, County of Santa Clara, State of California, 
described as follows: 

BEGINNING at the Northerly common corner for Lots 39 
and 4O of the Fillmore Tract in the center line of 
Cunningham Avenue 6O feet wide, as said lots and Avenue 
are shown upon the Map of said Fillmore Tract, herein-
after referred to; thence Southwesterly along said 
center line of Cunningham Avenue, 1OO feet; thence 
Southeasterly and parallel with the dividing line 
between said Lots 39 and 4O, 435.6O feet; thence North-
easterly and parallel with said center line of Cunningham 
Avenue, 1OO feet to said dividing line between said Lots 
39 and 4O; thence Northwesterly along said last mentioned 
line, 435.6O feet to the point of beginning and being 
a portion of said Lot 39 as said lot is shown upon 
that certain Map entitled, "Map of the Subdivision of 
the Fillmore Tract", which said Map was recorded 
February 14, 1888 in the office of the County Recorder 
of the County of Santa Clara, State of California, in 
Volume "C" of Maps, page 57, CONTAINING approximately 
1 acre of land. 

€.9-t t • hind • this 

ThC. PRESENCE UT-

/ day of 

JOSE/ R. LUJAN 

LUCY S. LUJAN 

• 19 L' 

STATE OF CALIFORNIA 
rem !MTV CIF A.AMTA Cl AR A" 
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0003Ftsq-ci-1 

The STATE OF CALIFORNIA, acting by and through its Director of Public Works, does hereby grant to 
COUNTY OF SANTA CLARA, a political subdivision of the 

State of California 

all that real property in the 

Santa Clara County of. , State of California, described as: 

ALL of PARCELS 1C and 1D as said parcels are described 
in that certain FINAL ORDER OF CONDEMNATION NO. 232500, 
recorded April 26, 1971, in Book 9305, at Page 421, Official 
Records of Santa Clara County and a portion of that certain 
parcel of land described in the deed to STATE OF CALIFORNIA, 
recorded October 16, 1970, in Book 9089, at Page 172, 
Official Records of Santa Clara County, said portion being 
described as follows: 

COMMENCING at the easterly terminus of that certain 
course described in the above-mentioned PARCEL 1C as 
"S. 72°18'58" E., 230.27 feet"; thence continuing along the 
easterly prolongation of said course S. 72°18'58" E., 
370.30 feet; thence along a tangent curve to the right 
with a radius of 342.00 feet, through an angle of 44°50'24", 
an arc length of 267.65 feet to a point of compound curvature; 
thence along a tangent curve to the right with a radius of 
2942.00 feet, through an angle of 3°11'29", an arc length of 
163.87 feet; thence S. 24°17'05" E., 349.82 feet to the easterly 

MAIL TAX 
STATEMENTS TO: 

County of Santa Clara 
20 West Hedding Street 
San Jose, CA 95110 

FORM HRAV•353 IREV. 12.71) 

I cs-t ' • ,1 Co 

f t : 

f/r • • . [Sr. 1117. SS2I1 SZO I-72 I:1100SP 



Bz!..6867 FALE 472 
When Recorded 

Rot.tn to: 
civir CERK 
Room 408, City Hall 
San Jose, Calif. 

2804737 

GRANT DEED 

THE COUNTY OF SANTA CLARA, a body politic and corporate, 
by and through the Board of Supervisors of the County of Santa 
Clara, does hereby grant to THE CITY OF SAN JOSE, a municipal 
corporation, all that real property situated in the City of 
San Jose, County of Santa Clara, State of California, described 
as follows: 

Beginning at the Northwest corner of Lot 12 as shown on that certain map entitled "Map of Subdi-vision of the Fillmore Tract" and recorded February 14, 1888, in Book C of Maps at Page 57, Santa Clara County records; thence Easterly along the Northerly line of Lots 12 and 13 as shown on said map to the Northeast corner of Lot 13, thence Southerly along the Easterly line of Lot 13 to the Southeast corner of said Lot 13, said corner lying on the Northerly right of way line of Cunningham Avenue (60 ft. wide), thence Westerly along the Southerly line of Lot 13, being said Northerly line of Cunningham Avenue, 60.00 feet, thence leaving said Southerly line and running Northerly along a line parallel to and 60.00 feet distant from the Easterly line of Lot 13, 1195.44 feet more or less, thence along a tangent curve to the left, with a radius of 20.00 feet and central angle of 83° 33' 45", 29.17 feet, thence Westerly along a tangent line 167.55 feet, thence continuing Westerly along a curve to the left, with a radius of 1755.00 feet and central angle of 06° 30' 13", 199.21 feet, thence continuing Westerly along a line parallel to and 45.00 feet distant from the Northerly line of Lots 12 and 11 as shown on the aforementioned map, 426.42 feet to an angle point, thence continuing Westerly along a line parallel to and 45.00 feet distant from the Northerly line of Lots 11, 10, 9 and 8 as shown on the aforementioned map 1008.02 feet, thence Westerly along a tangent curve to the left, with a radius of 308.56 feet and central angle of 06° 49' 04", 36.72 feet, thence Westerly along a reverse tangent curve to the right, with a radius of 398.56 feet and central angle of 06° 49' 04", 47.43 feet, thence Westerly along a line parallel to and 50.00 feet distant from the Northerly line of Lot 8, as shown on the aforementioned map 20.03 feet to an intersection with the Westerly line of said Lot 8, thence Northerly along said Westerly line 50.00 feet to the Northwesterly corner of said Lot 8, thence Easterly along the Northerly line of Lots 8, 9, 10 and 11, 1321.31 feet to the point of beginning. 

Containing 3.9 ± acres. 
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 .25. After the lapse of such time as nay then be required by law following the 

recordation of said notice of default, and notice of sale having been given as then required 

by law, Truotee,without demand on Truster, shall sell said property at the time and place 

fixed by it in said notice of sale, either as a whole or in separate parcels, and in such 

order as it may determine (but subjeot to any statutory right of truster to direct the order 

in which such property, if consisting of several known, lots or paroels, shall be sold), 

at public auction to the highest bidder for cash in lawful money of the United States, 

payable et time of sale. Trustee nay postpone sale of all or any portion of said property 

by public announoement at the time and place of sale, and from time to time thereafter may 

postpone the sale by public announcement at the time fixed by the preceding postponement. 

Trustee shall deliver to the purchaser its deed conveying the property so sold, but without 
any covenant or warranty express or implied. The recitals in the deed of any matters or facts 

shall be conclusive proof of the truthfulness thereof. Any person, including Truster, 

Trustee, or Beneficiary, may purchase at the sale. Trustee shall apply the proceeds of sale 

to payment of (1) the expenses of such sale, together with the reasonable expenses of this 

trust, including therein trustee's fees in the following amounts based upon the amount secured 

hereby and remaining unpaid: 6-2/3 percent on the first 41,000 thereof, 2 percent on the next 

17,000 thereof, and 1-1/3 percent on the balance thereof, said sum to include counsel fees 
if any are incurred; (2) cost of any evidence of title procured in connection with such sale 

and revenue stamps on trustee's deed; (3) all suns expended under the terms hereof, not 

then repaid, with accrued interest at 4 1/2 percent per annum; (4) all other sums then secured 

hereby; and (5) the remainder, if any, to the person or persons legally entitled thereto. ,4" 

26. Beneficiary may from time to time substitute a successor or successors to any 

trustee named herein or acting hereunder, to execute this trust. Upon such appointment, 

and...Without conveyance to the successor trustee, the latter shall be vested with all title, 

powers and duties conferred upon any trustee herein named or acting hereunder. Each such 

appointment and substitution shall be made by written instrument executed by Beneficiary, 

containing reference to this deed and its place of record, which, when recorded in the office 

of the County Recorder of the county or counties in which the property is situated, shall 

be conclusive proof of proper appointment of the successor trustee. 

27. Tho pleading of any statute of limitations as a defense to any and all obligations 

secured by this deed is hereby waived to the full extent permissible by law. 

28. Any truster who is a^married woman, hereby expressly agrees that recourse may be 

had against her separate property, but without hereby creating a aresent or any lien or 

charge thereon, for any deficiency after sale of the property hereunder. 

29. This deed snail inure to and bind the heirs, legatees, devisees, administrators, 

executors, successors and assigns of the parties hereto. All obligations of Truster hereunder 

ere joint and several. The term "Beneficiary" shall mean the ownevand holder, including 

pledgees, of the note secured hereby, whether or not named as Beneficiary herein. 

30. Trustee accepts this trust when this deed, duly exeouted and acknowledged, is made 

a public record as provided by law. Trustee is not obligated to notify any party hereto 

of pending sale under any other deed of trust or of any action or proceeding in which 

Trustor, Beneficiary, or Trustee shall be a party, unless brought by trustee. 

31. This deed ehall be construed according to the laws of the State of California. 

32. The undersigned Truster requests that a copy of any notice of default and of any 

notice of sale hereunder be mailed to him if a mailing address is set out opposite 

hissignature hereto. 

Whiling Address for Notices 

Street and Number City and State Signature of Truster 

960 Newhall St., San Jose, Calif. H. Dyke Walton 

Delsa J. Walton STATE OF CALIFORNIA ) 

COUNTY OF SANTA CLARA)SO. On this 14th day of February, 1942, before me, K.R. 

Miller, a Notary Public in and for said County, persodally appeared N. Dyke Walton and Delsa 

J. Walton, his wife, known to me to be the persons whose names are subscribed to the within 

instrument, and acknowledged that they executed the same. 
WITIMSS my hand and official seal. 

(NOTARIAL SEAL) K.R. Miller, Notary Public in and for said 

County and State 

FILING NO 21.0896 

Filed for record at the request of San Jose Abstract Is Title Insurance Co., Feb 16 

1942 at 59 Kin. past 2 o'olock P.Y. 
CHAS. A. PAINE, RECORDER 

foe 4.40 36 f H.W. Nolen, Deputy corder 
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' 0•011 Reid .and Dorothy Reid, his lei's, the first parties, 
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PliINCIPAL Cif ICs IN 
'•avtn f:LARA COUNTY 

key commtsston EArt4fes December 30. 19440 



C83 49 

Dated this . . 1st day ni March 

Signed  attd deliyert.;t1 in the pivsent p of 

e 
( 

STEPHEN M. ECKIS 

GRANTOR 
ST.kTE OF G. \ 

<:ounty or San Diego.

On 

S5. 

March 1, 1977 . ltc lore nie, 
the udersigned, a Notart Ptiblic in and foi said 

i John Knudsen, State, personalls appearet, 
Jr 

known to rue to be the person tt hose name is 
subserib,- 1 to the within instrument and acksitatledited 
that . . . he. ratted the vault,. 

(Seal ) 

SEAL 
TERRELL A. BALL I 

NOTmtv 
C+RiNCIPAt oFm.t. 1;4 tl 
SAN DIEGO COUNIV 

met Oremhalai Endres my I, 1979 

.5.. .L.L-s-c.9 " " *****

TERRELL A. BALL 
Name or hinted 

Notary Public in and for said Comity ;opt State 

, t1E1T11:1(1.‘TE t )1,' 

j-9-1-1.‘1 knudsen,). 

--244•4•4 
g. Knuds11 

-2 274>2.4-4 
Åls/VMarie Mellow aka 
Alyce Marie Mellow 

SI.:TBSCRIBING WITNESS 
ST,V1 F. ()I. \. 

/Hilt \ of San Dieeo 
Ss, 

( .March ..1977 before me, 
the wide rsigned, Notary Public in and for said State. per-

Stephen M. Eckis ymally appeased 

ktio‘‘ II to me to he the 
peron st hose 'mote is sali.etified to the t)ithin instrument 

a mills() Ntitta5s. thereto, heirig lit tile (MIN 
S1O/1 11, Liepiftil'll clad tia;(1: f;:' resides in the t:tionts of 

San Diego 

diat he ‘,as present and satt 

. State of California: 

Stephen M. Eckis 

personally kittit‘e tt) hint to be the pet son described in 
and 11/111'it` name is suliscsibed to the uithin instrument, 
exet ute the sdine., and that affiant subser4.1,ed his name 
thereto as .1 ttitness to said execution. 
‘NTI'NESS trw hand and official sol, 

('„„ . Se a; 
TE 

iiitt.II 5 oPpfehlia UAL 
TERIkEj„L A. BALL 

:N4104819UktitIt't kiffettNIA 
PRINOPAl ONKICe 
SAN D4830 COUNIir 

Sitto Getooltelse laYw kty t, 1,979 
.\(.X EP ' ! '

 ( 

Notary Ptiblir 

Ce. ME, SE 
is to eel tit's, that the interest in real property «mot-Ned by the althut and 1nregoing deed or inant U) the 

County of Santa Clam. State of California, is hereby accepted by the outlet s'anted officer an Ileha tt of t he Board of 
Supervisors of the Count\ of Saida adoptext Septenther 27, 1,1tr.'")„ind ;he itee t onsents to recordation there. 
of 1-tv its chity inithorized officer. 

In \illness whesrof, I li.ue herinditti 'et liaittl on JUN 2 0 1977 

IA‹ 

, 111 

tt.porvibars 
tt‘ ol Stupa (-lata 
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1 0 4 • • 2 • ' I - Quitclaim Deed 
11.T.T $ NO TAX Da& 

THIS FORM FURNISHED ev TITLE INSURANCE AND TRUST COMPANY 

FOR .4 1- ALt ABLE (X )N,S1 DER AT ION , receipt of which is herek acknowledged, 
LAURA LOUISE KNUDSEN, HELEN LEAH KNUDSEN and NORMAN MELLOW, 

herel) . AND (,)111VI .A.INItS1 
COUNTY OF SANTA CLARA 

the folli)%Ning descrihed red propert in the rwintvd Santa Clara stale of California: 
SUBDIVISION No. 1 and 2 of Lot 138-A and Subdivision 2 of Lot No. 138-B of the San Martin Ranch, as laid down on San Martin Ranch Map No. 3, which Map is recorded in Book "0" of Maps at page 69, in the office of the Recorder of the County of Santa Clara, State of California. EXCEPTING THEREFROM so much thereof as described in the Deed from Henry Knudsen et al to State of California dated March 30, 1968, recorded July 19, 1968 in Book 8196 of Official Records, page 171, as follows: ALL OF SUBDIVISION 2 of Lot No. 138-B, and a portion of Subdivision No. 1 and 2 of Lot No. 138-A, as said subdivisions and lots are shown on the San Martin Ranch Map No. 3, which Map is recorded in Book "G" of Maps at page 69 in the office of the Recorder of the County of Santa Clara, being more particularly described as follows: 
COMMENCING at the most northerly corner of said subdivision 2 of Lot No. 138-8; thence along the northeasterly line of last said subdivision, South 23° 08' 20" East, 1382.46 feet to the centerline of Church Avenue (66.00 feet wide); thence along last said line South. 66° 51' 40" West, 1065.58 feet; 'thence North 23° 08' 20" West, 33.00 feet to 'the North-westerly line of Church Avenue; thence North 60° 19' 36" East, 653.30 feet; thence North 22° 46' 25" West, 630.51 feet to the Southwesterly line of last said subdivision; thence along last said line North 23° 08' 20" West, 644.61 feet to the Northwesterly line of last said subdivision; thence along last said line North 66° 51' 40" East, 412.50 feet to theroint of wmencement. 1?75x1.1.„,<._141f24. ...... 

Laura Louise Knuasp 

Kern a Knudsen 

Norman e low 

STATE OF C4I.IVORNI 
COUNTY ov__San Diegg_
0„ _Ma.reh 1., 1,9 77 bvfote me. In under• 
signed, a Notary Public in and for Aoki State. iwriqinally appeared 

Helen Leah Knn4Agn 

}SS. 

..ea,72 ,71te,  ARIRIP44,11 ..:47. 4*M 441 



Subject to special assessments if any, restrictions, reservations, and easements of record. 
8CC 9062 i.;Ci 481 

This conveyance is executed pursuant to the authority vested in the Director of Public Works by law and, in particular, by the Streets and Highways Code. 

WITNESS my hand and the seal of the Department of Public Works of the State of California, this  07.4 1.04.-1
day of   , I9Z?~.

APPROVED M Tb 1 !:D in.VEDUZE 

r7144'?"

DEPAR!i•IST L IC WOPES 

STATE OF CALIFORNIA 
SS. COUNTY OF SACRAMENTO 

On thisel. .celay of 2!7'1  , in the year 197_11- before me, NIAN.CY_.  r. SILVA Notary Public in and for the Slate of California, residing therein, duly commissioned and sworn, personally PP eared- ...... known to me to be the person whose name is 
- — - - R; - - V4- BOt ubscribed to the within instrument as the Attorney in Fact of Jamos A. Mon )ireclor of Public Works of the State of California, and known to me to be the person who executed the within nstrument on behalf of the State of California, and he acknowledged to me that he subscribed the name of as D' name as Utorney in Fact, and that the State of California executed the same. 

STATE OF CALIFORNIA 
DEPARTMENT OF PUBLIC WORKS 

JAMES A, .11.0E• •,-, 
Dmr.cron of .Puntsc \Vous 

By 

WITNESS my hand and official seal. 

7 .• , 
0, , • - 

NANCY C. SILVA 
NOTARY PUBLIC 

COUNTY OF SACRAMENTO My comn:TI:cri Esp7est Her. 27. 1971 

THIS IS TO CERTIFY That the California Highway Commission has authorized the Director 
of Public Works to execute the foregoing deed 
at its meeting regularly called and held on the 

1 h ..-. 8t... ..... __day of May 

in the City of Redding

_,19 72 
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Zitin itthetiture, made the 

June . D J° 77 

NC) TAX. DUE 

1st day of 

ilatwen Miyamura Bros, a partnership and Minoru Miyamura and Kazuko Miyathura,
and Hiroshi Miyamura the panic} of the f I! part, 

,4 John Knudsen, Jr., Henry S. Knudsen, Alys Marie Mellow, also known as Alyce Marie Mellow, who acquired title as Alyce. Marie Knudsen, also known 
as Alys Marie Knudsen 

;he partieS of the second part. 

U uc..i ltrj 

D 683 43 
mxtt.:cit of 60teettest of 

Valley Title Company 

AUG 1 8 1871 8:00AM 

GEORGL A. MANN 
REGISTRAR.RECORDER 

Santa Clara County, Official Records 
Above space for Recorder 

~itUPReett: Thai the  
wrd 

prrtieS of the /lea pars rekdsed. releared and forever quitclaimed and by these presents DO 
,ern) ,v1,a,e and Prefer an 11, I atm kilt,: the ,ata ies a! par!, all that real property situate in the 

Count). of Santa Clara, Slate of California, and dr3rribed 
SUBDIVISION No. 1 and 2 of Lot 138-A and Subdivision 2 of Lot No. 138-of the San Martin Ranch, as laid down on San Martin Ranch Map No. 3, which Map is recorded in Book "G" of Maps at page 69, in the office of the Recorder of the County of Santa Clara, State of California. EXCEPTING THEREFROM so much thereof as described in the Deed from Henry Knudsen et al to State of California dated March 30, 1968, recorded July 19, 1968 in Book 8196 of Official Records, page 171, as follows: ALL OF SUBDIVISION 2 of Lot No. 138-B, and a portion of Subdivision No. 1 and 2 of Lot No. 138-A, as said subdivisions and lots are shown on the San Martin Ranch Map No. 3, which Map is recorded in Book "G" of Maps at page 69 in the office of the Recorder of the County of Santa Clara, being more particularly described as follows: COMMENCING at the most northerly corner of said subdivision 2 of Lot No. 138-B; thence along the northeasterly line of last said subdivision, South 23° 08' 20" East, 1382.46 feet to the centerline of Church Avenue (66.00 feet wide); thence along last said line South 66° 51° 40" West, 1065.58 feet; thence North 23° 08' 20" West, 33.00 feet to the Northwestern line of Church Avenue; thence North 60' 19' 36" East, 653.30 feet; thence  -11 North 22° 46' 25" West, 630.51 feet to the Southwesterly line of last said 607. 'subdivision; thence along last said line North 23° 08' 20" West, 644.61 feetL___L to the Northwesterly line of last said subdivision; thence along last said c line North 66° 51' 40" East? 412.50 feet to the point of commencement. The purpose of this Quitclaim Deed is to release, remise and forever quitclaim any and all rights of Grantor(s) in and to any and all leases recorded or unrecorded. 

. 

ti

In ultras Whereof, the laid fro partA,6•1 ha hereunto tel. 44'4(1' 

RECORD writiouT FEE UNDER SECTION 6101 
GOVERNMENT CODE OF THE STATE OF CALiFORNIA. 

a: 

butt of California. 
Countg of *unlit Cara. 

0- this 1st 

.krt  eke day and year hr„ love written. 

..dar of June , /97 7  , before nte ?larga r.e.t...B... ..Hop.p.e.r 
a Netary Public in and ,or raid Per!onally appeared.

Miyamura 

Minoru Miyamura, Kazuko Miyamura and Hiroshi 

known to me to be the perion...2. whose name . . -are 

,nrtrumenr and acknowledged tn.0 . t hey ..exernted the same 

my band and official Seal 

 tethacribed to the foregoing 

A 
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Valley Title Co. Recei t .97 -11-10 Codn 

FORK NO 7 
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tZl to inbtnturr, made thr 

June 

(nit Cahn Berl) 

77 

NOWeen Ted M. Kubota and Tamako Kubota 

the pe,tieS of the 'Sri, par!, 

nci John Knudsen. Jr. , Henry S. Knudsen, Alys 
r1e Mellow, also known as Alyce Marie Mellow, who 

acquired title as Alyce Marie Knudsen, also known 
as Alys Marie Knudsen 

the partieS „/the retand part 

NQ :rAx DUE 

1st _ da ) of 

11 C83 b“ 4.. 

D 083 42 
loten'arti sl lire request 

Valloy Title Company 

AUG 1 8 1977 " AM

GEORGE A. MANN 
REGISTRAR .RECORDEP. 

Santa Clan Casty, Official Records 

Above space for Recorder 

N UMMI,* Thai tie said part es f tie lir!, parr H.tve, remised, rilea,led and forever grliciaimed and by 'bete pte;cnti . ...... . 

tenth,, re/case and forever ante) tie 'aid part tes. of the '"coed part, all that real properly 'd'ic'e err the 

Comniv of Saida Clara, Sher of California, and dercribed al follow, . 

.... ... ... .. 

SUBDIVISION No. 1 and 2 of Lot 13a -A and Subdivision 2 of Lot No. 138-B of the San Martin Ranch, as laid down on San Martin Ranch Map No. 3, which Map is recorded in Book "G" of Maps at page 69, 'in the office of the Recorder of the County of Santa Clara, State of California. 
EXCEPTING THEREFROM so much thereof as described in the Deed from Henry Knudsen et al to State of California dated March 30, 1%8, recorded 

July 19, 1968 in Book 8196 of Offi:ial Records, page 171, as follows: 
ALL OF SUBDIVISION 2 of Lot No. 138-B, and a portion of subdivision 

No. 1 and 2 of Lot No. 138-A, as said subdivisiortsand lots are shown on the San Martin Ranch Map No. 3, which Map is recorded in. Book "G" of Maps at page 69 in the office of the Recorder of the County of Santa Clara, being more particularly described as follows: 
COMMENCING at the most northerly corner of said subdivision 2 of Lot 

No. 138-B; thence along the northeasterly line of last said subdivision, 
South 23° 08' 20" East, 1382.46 feet to the centerline of Church Avenue 
(66.00 feet wide); thence along lest said line South 66 ° 51' 40" West, 
1065.58 feet; thence North 23° 08' 20" West, 33.00 feet to the Northwesterly line of Church Avenue; thence North 60° 19' 36" East, 653.30 feet; thence 
North 22 ° 46' 25" West, 630.51 feet to the Southwesterly line of last said 
subdivision; thence along last said line North 23° 08' 20" West, 644.61 feet 
to the Northwesterly line of last said subdivision; thence along last sai 
line North 66 ° 51' 40" East, 412.50 feet to the point of commencement. 

The purpose of this Quitclaim Deed is to release, remise and forever 
quitclaim any and all rights of ,3rantor(s) in and to those certain leases 
commencing Feb. 1, 1970 and ending Jan. 31, 1973 and also that certain 
ariLeneent lo lease commencing .'eb. 1, 1971 and ending Jan. 31, 1973. ISitnrau 11111ertaf, the raid pui part] ha VIP ..hereunto ter .    hand  the day an year firti above tor 

RECORD WiTKOUT FEE UNDER SECTION 6103, 
GOVERNMENT CODE Of THE STATE Of CALIFORNIA, 

• • 

*tate of glaltifornta, 
BB. County Dania Tlartt. 

On shit .. day of   June , 19......7.1, before nu. Margaret B. Hopper 

a Notary Public in and for raid Catinty, prrioitall) appea•ad Ted M. Kubota and Tamako Kubota

known  to me to be the polo's Swhole name .. .. . .. 

inttrarnem and arinocoledged !hat t he. y .execagiii the name. 

Illittuttin mr hand and In Ina! Seal 

 tabtrribed ft the foregoing 
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IN WITNESS WHEREOF, said corporation has caused its corporate name and seal to be affixed hereto and this instrument 

to be executed by its duly authoriccd officers. 

Dated•  6 ...19.611 

STATE OF CALIFORNIA 

 County of 
On... ........ . ....... 

• c .... .... t .

GUARDIAN—CAPITAL 

By. 

By. 
‘ ,OO.1.1t-‘ •, 

, ..... 

id V 

before me, the tdrA resigned, a loLary Public in and for said 

County and Stile, personally appeared  . e< s—Prg.tzw.o.EA/ 

known to me to be the .......£/J  e.  P4-41c4/Pri-r1  and  deg,- 4=5.el e..c.  

known to  me to be the 31 ./.   of the totporasion bat executed the within infirm 
ORMOTOTOTOO. CO11:!1!!bf!ROMOP3 be !if tifetl 

the within'tnitran -at on behalf of the corporal; therein named, and at u•led 

ftv.ffitiftV 8tom& 
tlAtIEDA C0:INTY. CALIF. rt,„ 

tt:4 
My commiliion expiret:.Th.g.2.Y 

L 
Notary Public 

inown to 
e that inch. 

SANDRA..L...mtm . — 
Printed or typed name of Notary Public 

FORM 3C CITY TITLE INSURANCE COMPANY cr Application No 
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(Corporation lyrunt fleeb 
Inbibibuat 

REID'S HELLVIE':: AIRPORT, INC., 

a cenpotation, does hereby GRANT TO 

COUNTY DF SANTA CLARA, 

the rea i property situate in the 

Cc,uno. of Santa Clara. State of California, described as 10110.3: 

rz n 
PACE 36 

I Recorded at rho tocuest of 

Koester esten Ullk Co. WM. ClArA CC:..!!:!• 

DEC 2F. 1S61 X?-- AM 
PAUL R. TEILI-1, t

;Santa Clink Ccunly. Oriciz! 
a• • • 

.614" 

AbovesosreforRecorder 

'PROBE NO. l: All t:nat certain parcel of land situate in the County of 
Santa Clara, State of California, described as follows: 

ALL OF LOTS 37 and 38 as shown upon that certain Map entitled, "Map 
of the :Tcdivieien of the Fillmore Tract," which Map was filed for 
record in the office of the Recorder of the County of Santa Clara, 
State of California, on February 14, 1888 in Book C of Maps, at page 
57. 

SAVING AND EXCEPTING:from said Lot 38 the portion thereof conveyed by 
Manuel.C. Silva and Mary Silva, his wife, to Charles Silva, by Deed 
dated January 10, 1924, recorded January 29, 1924 in  Book 63 Official 
!tstiorgs. nag2221,2escribed as follows: 

C0MMENCING at a point in the center line of Cunningham Avenue, at the 
common corner for Lots 11, 12, 38 and 39 of the Fillmore Tract herein-
above mentioned; and running thenoe along the center line of Cunningham 
Avenue in a Southwesterly direotion 210 foot to a point; thence at right 
angles Southeasterly 240 feet to a point; thence at right angles North-
easterly 210 feet to a point; thence at right angles Northwesterly 240 
feet to the point of commencement. 

PARCEL NO. 2: All that certain parcel of land situate partly in the City of 
San Jose and partly in the County of Santa Clara, State of California, 
desoribed as eol:Lows: 

PORTION OF LOT 66, as shown upon that certain Map entitled, "Map of the 
Subdivision of the Fillmore Traot," which Map was filed for record in 
the offioe of the Recorder of the County of Santa Clara, State of 
California, on February 14, 1888 in Book C of Maps; page 57, and more 
particularly described as follows: 

BEGINNING at a 3/4" pipe set in the Southeasterly boundary line of the 
Fillmore Tra,tt, as said Tract is shown upon the Map above referred to; 
anC dista.,t aloi,; said Southeasterly boundary South 59° 001 West 1146.42 
feet from a 3/4 Inch pipe set at the most Easterly corner of Lot 69 of 
the Fillmore Tract, said point of beginning being also a common corner 
of Lots 65 and 6( of the Fillmore Tract and from which point of beginning 
a 3/4" pips bear: North 40° 09' West 30.00 feet and running thence along 
the dividing lint between said Lots 65 and 66, North 40° 09' West 1432.86 
feet to a 411 x 4' stake at the common corner of Lots 65, 66, 35 and 36, 
of said Fillmore Tract; thence along the dividing line between Lots 36 
and 66 of said FIXImore Tract , North 49° 51' East 152.00 feet to a 3/4" 
pipe; thence South 40° 09' East 1433.26 feet to a 3/k" pipe set in the 

%) 
pipe 

line of said Fillmore Tract and from which point a 3/4" 
pipe bears North 40° 09' West 30.00 feet; thenoe along the Southeasterly 
line of the Fillmore Tract, South 50° 00' West 152.00 feet to the point 
of beginning.. 

CONTAINING APPROXIMATELY 5 aores. 

PARCEL NO. 3: All that certain parcel of land situate partly in the City of 
San Jose and partly in the County of Santa Clara, State of California, 
described as 

ALL OF LOTS 35, 36 and 65, as shown upon that certain Map entitled, "Map 

of the Subdivia.on of the Fillmore Tract," which Map was filed for record 

in the office o.' the Recorder of the County of Santa Clara, State of 

California, on :ebruary 14, 1888 in Book C of Maps, at page 57. 

PARCEL NO. 4: All that certain parcel of land situate in the County of Santa 
no fnlle.wAt 
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filed with this Council on  October 18, 1965  shall be vacated, 

and the same is hereby vacated; said  portion of Cunningham 

Avenue 

.in the City of San Jose, County of Santa Clara, State.pf California, 

being particularly described as follows: 

BEGINNING at a point in the Northwesterly line
of Cunningham Avenue (60 feet wide) at the point 
of intersection of said Northwesterly line with 
the'common property line of Lots 11 and 12, as 
said Avenue and Lots are shown upon that dertain 
map entitled "Map of the Subdivision of the Fillmore 
Tract," which map was filed for record in the office 
of the County Recorder, Santa Clara County, Califor-
nia, in Book "C of Maps, at page 57; thence along
said Northwesterly line North 42° 51' Eaat-600.00 
feet to a point in a line that is parallel with 
and distant 60.00 feet, measured at right angles, 
Southwesterly from the Northeasterly line of Lot 
13, as said Lot 13 is shown upon said map; thence 
at right angles to said Northwesterly line of . 
Cunningham Avenue along said parallel lips South 
40° 09' East 60.00 feet to a point in the South-
easterly line of said Cunningham Avenue; thence. 
along said Southeasterly line South 49° 51' West 
810.00 feet to a point in a line that is parallel 
with and distant 210.00 feet, measured at right 
angles, Southwesterly from the common property line 
of Lots 38 and 39, as'said Lots 38 and 39 are shown 
upon said map; thence at right angles to Said South-
easterly line of Cunningham Avenue along last said. . 
parallel line North 40° 09' West 30.00 feet to a • 
point in the center line of said Cunningham Avenue; 
thence along said center line North 499 51' East 
210.00 feet to a point in the Southeasterly pro-
longation of said common property line of said 
Lots 11 and 12; thence at right angles to said 
center line of Cunningham Avenue along said' 
Southeasterly prolongation of said common property 
line of said Lots 11 and 12 North 40° 09' West 30.00 
feet to the point of beginning. 

RESERVING AND EXCEPTING from said vacation the per:T. 
manent easement and right at any time, or from time 
to time, to construct, maintain, operate, replace 
remove, renew and enlarge lines of pipe, conduits, 
cables, wires, poles and other convenient structures, 
equipment and fixtures, or have same done or.per-
formed on behalf of City by any public utility com-
pany, for the transportation or distribution of 
electric energy, including access and the right 
to keep such property free from inflammable mater-
ials and other growth, and otherwise protect the 
same from hazards -in, upon and over the'street or 
part thereof preposed to be vacated, bell* described 

-as follows: 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed or 

grant to the County of Santa Clara, State of California, 

is hereby accepted by the undersigned officer on behalf 

of the Board of Supervisors of the County of Santa Clara 

pursuant to authority conferred by resolution of the 

Board of Supervisors of the County of Santa Clara, 

adopted September 27, 1965, and the grantee consents to 

recordation thereof by its duly authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my 

2 hand this   day of  191 , 19 

By 
Chairman, Board of Supervisors 
County of Santa Clara 

JRK 
9/65 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed or 

grant to the County of Santa Clara, State of California, 

is hereby accepted by the undersigned officer on behalf 

of the Board of Supervisors of the County of Santa Clara 

pursuant to authority conferred by resolution of the 

Board of Supervisors of the County of Santa Clara, 

adopted September 27, 1965, and the grantee consents to 

recordation thereof by its duly authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my 

hand this   day of  CT 5 ' 1971 ., 19 

By  i rl vAq ini7Y`
/I/

Chairm , Board of Supe sors 
County of Santa Clara 
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III 

That the real property taxes on said parcel of land shall 

be cancelled as of the date of the recordation of a certified copy 

of this Final Order and Decree of Condemnation in the office of the 

Recorder of the County of Santa Clara, State of California, and 

pursuant to Section 4986 of the California Revenue and Taxation 

Code. 

IV 

That out of the money on deposit herein, defendants, WELLS 

FARGO BANK and AMERICAN SECURITIES COMPANY, as beneficiary and 

trustee, respectively, of a deed of trust on said real property, 

shall be entitled to the principal balance thereof, together with 

accumulated interest thereon at the rate of 6-1/2% per annum. 

V 

That any property tax lien to said property, still due and 

payable after cancellation of taxes as provided in paragraph III 

herein, shall be paid out of the court deposit to the Tax Collector 

of the County of Santa Clara. 

VI 

That this Final Order and Decree of Condemnation shall be 

effective upon the recordation of a certified copy thereof in the 

office of the Recorder of the County of Santa Clara, State of 

California. 

DATED: July 28, 1966 

Jui ZS II 53 111' i356 
GJT:bc 
7/27/66 

i 47AH 1 
FILED PE 30RD 

AT REQUEST OF 

.‘c• L ith 
..ml 7.,I.AP.A COUNTY 

i•Al.11 "FILM 
RECORDER 

GERALD S. Cf!...s2i3:11 

Judge of the Superior Court 

aktoregoing ins1,aaient it a owlet 
'-̀ tety-ot.the original on Me 

• . • ' " • `, .1lo this office • 

ajTEST L 2 91966 
P ' ,.• R. TEILH , 

AY 

'. °boort; . itzdec.crficia ie:tot Ire 

• .". • Ssi•eft‘c, -c..,0eItt.e Stitte I Cslifortsli 

RI (7 Ri ,C;leszZi  01 Itte Loilaiputz• 

SPENCER M. Willi AM 5 
County Counsel 

County of Santo clam 
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eu:•!. roys, ,ditaes es Grc,ntore eY2.11 resscnfibly ref;uire is< tcnne-tizr. . 

i;rant;•..:re..*_ use of th,?' prenie(s retainei. by Grsntore • eril in eucii docetione be vill /..Dt 

interfere with exenteele use' of seid reel property. 

?hie E.rz,rt. shr.k11 inure to the benefit of and bin,' the heirs, zucceseore end etesi.cns 

of the r:??poct,ive portiee.hereto. 

Grantors 1Å .r.e:e7..cuted :e5,e 

:7;Yeellte'.2 . !reserie of t 

LILL. 

‘NR.A.,k) 
STAT16 OF CALIF

CoswlyoJ  Ssait n Clara _ st 

044 day of , 

—  

).ryL 

Assir5r83 7121 

2 

€. 

- • flUD F0!;i KCOPO 
Ar Ri.Qt.t.£57:OF 
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11249 JUL. Al 10 r 513:_uz 
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ii tA yesr one thosisand eine hundred and forty—nine  btfore tit 
 , a Notary Public in and for the --County of  • SN.nta 01 ra State of California, residing therein, duly cctnnsirrsoned and monk jernmoll, arruer: 

James E. 1-3ennett 
.. . ins," So OW to be the fersen.:—.1vietre WM  11 ! ra.b.tcried to the citkininstrnmens 

ar—syisntrs—sktretO. :via; bring by vie drily sawn 
dtjostd and iaid:• that  h• reside—Sin • .  eresnly of - S-Skft !Mateo ' .s mu of California , that  he . tr. as fresrost an.i zaw—reilt"—e'Atise.  Y-fil "t?fkri, Will 1P" rn  Jfen,

...., 
An.;eline KST?'.'p. feh. nr.d ,Ida • 

- fen, .forerly MA Hownrd, (perronally inssvn So  )etirl,  to be tit jerton—adertnled in. Ø trio exerested tie said
 • 

tc<tk in- imtrartniat at tart iee iertta). :sign, seal, and deliver the ranee: • 1A-11 the staid 
'7 

C1 e -.,?, nt ins.. :rr-: fe•-i,-- , il IA ? ri En -,.,,fen, At:14:12111%9 Etk.npf en . /sin r.r.:-", fn. ~fax--,..rty /fitly trintwledgri 
. : ., .-: :e..

' it gke irettnee of said afr.sw  thai_...../itre.rtrated tie sanse dii.1 tkat—.1--, tie said 
tieresfen,gnd at ske 'Niters of raid.CatIZ2114Lei • • }:-•— .e'':. Y.rs'..nfen. Ida' Kn:r.-.fen. forrnertv ' 
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ci married *Oman .deåling with hørliepotIta property, also known ft,. CLL! gain usalm,. 
11LLLM!: f1: :p.'::;; and' ASOELINX 10:2117ZN, hueband and wife, 

n 1 T_;',J . torMdrly IEle..IAMPIU, a curried woman dealini; 'with her ieparata-property: 

• t Ura'A,0 - hstZ.:%. er.i.r.t' to Pi.,CIIYIC GAS AIM erJ:ZIWiTi

orporrttioni. hsreinnftet callei (.rt;/ ' 

of Sr,nta Clara, St:.te. or:California; 

^.•11:z'5. to wit; 

. 
a' point in the ,ce-:.turline of 

• • Ar.,rme is su 
7--,ap of t:ns Trrict› for .rscord in the ^ffiu^ 'or 

31: Coazit'.y Clnra in v,,ak..-"G" of 
i+j.1,:; 57. point å point. in 

of lot IL,. said lot 1 L. 
s'n stUd LLst, frou N.1-,ich 'the '3/4 incl.': 

in o£ isaid C,InTdr.Y,hara 
-r,cnt c of lsot 16, .,.£s G:1!.d lot 16 is :1.r.-,lineat--1 si 

"te...1.'3 _north 6c3i ."‹,* east  .7 
unl wett. `.1v: 

.)f t:,34n feet; th,.,r.ce nor4.h 41' 09-1.-1
• nOrth .44° vezt 627.6 t0 r+ ooiht 'r. 

lot, 1L, r.t Said lOt 14 1G 
...:.:s: upon snid tLeAc: nortt..47)" vent, 

last t.13ntior.ed bou.nl.nr line, ard the ,nOrthvesterly 
t T t 'r, ',istsrit' In feet northeaste:-1 -;. 

• rixht to> that describ l. 
Kanpren et el to 'I.-no:177'1c 

c .'.:u%st 19 3 , .927,- nr11. rscorde.1  ir.. thr?
z.n1.1 -("o,u14;y 1:,seorder in 'Tolune 343-of-Official Records..at 

• 2; (`•r.1 line 1-ein,; upen'thi 
tlence -lorth w- t; j'arnllel, with sf.il 

in wny., 74'6'.9*feet to a nN1r.t 
u-J. 1%.- the 120• acr,-: parcel of 1=1 
FC:rC51 1 iti the ,deel ,,:secuted by Charles 

,?t Ea.ripfen et al, .dnted .!.:!Irch 30, 1946 and 
r;-, orle‹i in. tts office of snid County R,corder tinolu.7..e 1336 of , 
Offtc'n1 -R..cords fit north ).2*-LI-r,,est, Ftler 

• .1 r.e;'—::•1.1 tl n poi.nt..43stant feet. 
- ,r1; at an.7.1s. to; 

rnil rrant nf of 
- ", -'▪ °. lin,. . 
* ith 1)-1.

• ,.• •• ••1;; :f 
• 4 .n:-.! 'of ral 

east ,.'")27.2. th-rnce.
, ror or 1.,ss, ta thn point of baE;inninzr 

ttcrts- G-it-IA'te partly in Tract No: I. -
af 3an r.41,1 ..partl:. :n I'.ar.cho l'r..1n; 

. . 
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After please return to: 
_73 NATIONAL BANK 

imA ATTN: Real 1:13tate Loan Dept.. 

‘" 101 V. Santa Clara St, 

San Jose. Calif. 

FILED FOti RECORD 
AT REQUEST OF 

CR0CKER-CITIZENS NATIONAL BANE 

Jut. ig 1 51 PH '69 
OFF ICIAL PECOROS 

SANTA CLARA COUNTY 
GEORGE E. rowt.te, 

REOORDER 

0024 005341. 0 

DEED OF RECONVEYAN0E 
(00BPORATIC TRI7STTS) 

The undersigned corporation, es Trustee, or as substitute Trustee, under that certain Deed of Trust 

executed by  Frank J. Gomes, as surviving joint tenant 

as Trustor, dated  March 31 , 19 66 and recorded on  April 4 s 19 66 

in the office of the Recorder of the said County of  Santa Clara 

State of California, Series Number 3036170 , in Book 7334 of Official Records, at page 301 

pursuant to the written request of the beneficiary, does hereby grant and reconvey, without warranty express or implied 

as to title, possession or encumbrance, to the person or persons legally entitled thereto, all the right, title and interest de-

rived by the undersigned corporation, pursuant to said Deed of Trust, in and to the real property described therein, to 

which reference is made for a description of the same, 

Lu
C)

F2' 
O0 

IN WITNESS WHEREOF, the undersigned corporation, as such Trustee, has executed this Deed of &conveyance 
by its duly authorized Officers thin 8th 

,./. •% • 
• ;:..:,•-'`,2.' e)„, 

t 

(sem.) • • 

• 

Jr

I et.  0.

day of July  19 69

THE ANGLO SAFE DEPOSIT COMPANY, a California corporation 
Timm 

STATE OF' CALIFORNIA- • .. 
-! „. : .... .. e

saidy ...,. ...  coui ti of Santa Clara  as.

On this 8th day of  July in the year 19 69 before roe, Peter 0. Rupp a Notary Public in and for the__  said  Countyof  Santa Clara , State of California, personally appeared  R. R. Reiche and  Fred Ma theny known to me to be the Vice President and Assistant Secretary, respectively, of the corporation that executed the within instrument, and also known to me to be the persons who executed the within instrument on behalf of the corporation therein named, and acknowledged to me that such corpora-tion executed the within instrument pursuant to its by-laws or al("tion of its board° se tors. i f.. 

My commutation expires Notary Publie in and for the said  County of 



Reid Hillview Airport 
Parales 
3511-15-2 
T.I. 240592 

CERTIFICATE OF ACCEPTANCE 800(8369 ma 53 
(Government Code Section 21281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

3 
this  11 , day of  Decetber  , 196t. 

By: 1 % 
DirVW  •  Director of 
Public Works of the County of 
Santa Clara 

JRK:meb 
Revision of 1/4/62 



BCCC 0662 ;Atincluding, but not limited to, property of Pacific or County, arising 
out of or in any way connected with County's operations hereunder, excepting only 
such injury or death as may be caused by the sole negligence of Pacific. 

The provisions hereof shall inure to the benefit of and bind the respective 
successors and assigns of the parties hereto. 

IN WITNESS WHEREOF the parties hereto have executed these presents in dupli-
cate this 

San Jose 
Dwgs 26263, B-5152 Sh.176,19 
and 384076 Sh.8 
T.7S., R.1E., 
M.D.B.& M. 
70-165 
1S 

tf 

digPrepared_ 

day of 
, 19/

.-• ----- • .• •. 

• `TX AS AND ELECTRIC COMPANY ." - ----

• - By- •.• 
. - ij Man4ger, 

. • 

..**,,Attget: 

Land Department NOLAN 11. 1).-kiNE,S. 

COUNTY OF SANTA CLARA 

BY Dominic L. Co 

-. F. TAYLOR
Secretary 

Boar-51: TV1SOTS 
Chairman o 

AttestDONALD hl RAINS 
Com. Clerk 

OCT 5 1971 
,.0;) 

e ....... kJ? 

•-.- ,:t • 
..• 

Checked 7 -7/7 

tt9C.101970 
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Application No 

CLEM MERCIER and ETHEL VERCIER, his wife, as joint tenants 

thasmtparties .bereby(Srptdto 

WILLIAM R. CARROLL AND GERALDINE E. CARROLL, his wife, 

in Joint tenancy 
the second part iesiall that real property situated in the 

of Santa-CIera 

County 

State of Califor'nia. described as follows: 

PORTION OF LOT 66, as shown upon that certain Map entitled_wilap of the 
'Subdivision of the Fillmore Tract", which Map Was filed for record in. . 
Alefloffice of the Recorder of the County Of Santa Clara, 'Stnte of.Califor-
lpia„toq,February 144.1888 in Book,C of liapt, at page 57, and more,parti-
cutigrly described_ as follows: 

BEGINNING at an iron pipe in the center line of Swift Lane at the Eastern-
most corner of that-certain 5 acre tract of land described in the Deed 
frcm Cecil Reid, et ux, to Reid's. Hillview Airport, Inc.., a odtporation, 
dated January 27, 1,9A2 and recorded February 16, 1942 in Book 1084 O.R. 
page 138, Santa Clara-County Records, said point of beginning also being 
on the Southeasterly line of the "Fillmore Tract" above referred tor --run-
ning thence-kcmth.5Q° East along the said center line of Swift. Lane which 
is also the said Southeasterly line of the "Fillmore Tract", 74.07 feet to.a 
point which bears South 40° 091 East, 30.00 feet from an iron pipe set 
on the Northwesterly line of said Swift Lane; running thence -Borth 40° 09' 
West end parallel with the Northeasterly line of the said 5 acre tract 
(at.237.05.feet an iron pipe) 254.68 feet; running thence South 50° West 
and parallpl. with the said center line•of-Swift Lane (at 14.08 feet en 
iron pipe) 74.07 feet to.an iron' pipe Set on the Northeasterly line of 
the- 5 acre •tract; 1)running thence South 40° 09' East along the said North-. 
easterly line of tNe 5.ecre'tract, 254.68 feet to,the point of beginning. - 

3it itlintss ii*Fter. the said first part les 

day of August 

have executed this eonnyanc, this 20 t h 

19 47. 
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Tullis; thence Southwesterly and parallel with said 
center line of Cunningham Avenue and along the South-
easterly line of said parcel conveyed to Tullis, 120 
feet to the Southwesterly corner thereof; thence 
Northwesterly and parallel with the dividing line for 
Lots 34 and 35 and along the Southwesterly line of 
said parcel conveyed to Tullis 374 feet to the point 
of beginning and being a part of Lot 34 as shown upon 
that certain Map entitled, "Map of the Subdivision of 
the Fillmore Tract," which Map was filed for record in 
the office of the Recorder of the County of Santa 
Clara, State of California, on February 14, 1888 in 
Book C of Maps, page 57. 

PARCEL THREE 

Portion of Lot 34 as shown on the 144 of the Subdivision 
of the Fillmore Tract, which Map was filed in the office 
of the Recorder of the County of Santa Clara, California, 
on February 14, 1888 in Book C of Maps, page 57, and 
more particularly described as follows: 

Beginning at a point in the center line of Cunningham 
Avenue at the Northerly common corner for Lots 34 and 
35, as said Avenue and Lots are shown on the Map above 
referred to; thence Southwesterly along the said 
center line of Cunningham Avenue 120 feet; thence South-
easterly and parallel with the dividing line between 
said Lots 34 and 35 for a distance of 374 feet; thence 
Northeasterly and parallel with the center line of 
Cunningham Avenue 120 feet to a point on the said 
dividing line between said Lots 34 and 35; thence 
Northwesterly along said last named dividing line 374 
feet to the point of beginning, 

EXCEPTING THEREFROM that certain parcel of land described 
in the Deed from David L. Galiotto and Marilynne J. 
Galiotto to A. D. Graciany and Isabel Graciany dated 
December 20, 1956 and recorded December 21, 1956 in Book 
3692 of Official Records, page 102; beginning at a 
point in the center line of Cunningham Avenue at the 
Northerly common corner for Lots 34 and 35; thence 
Southwesterly along the said center line of Cunningham 
Avenue 120 feet; thence Southeasterly and parallel with 
the dividing line between said Lots 34 and 35, a distance 
of 175 feet; thence Northeasterly and parallel with the 
center line of Cunningham Avenue 120 feet to a point on 
the said dividing line between said Lots 34 and 35; 
thence Northwesterly along said last named line, a 
distance of 175 feet to the point of beginning. 

IT 

That the use for which the property is condemned is author-

ized by law, is a public use and that this condemnation is necessary 

for that public use. 

SPENCER M. WILLI /OAS 
Camay Ccvniel 

3 
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EXHIBIT A 

All that certain real property situa
te in the City of San Jose, 

County of Santa Clara, State of Californ
ia, described as follows: 

BEGINNING at an iron pipe set on the c
enter line of Cunningham 

Avenue 60 feet wide at the most Westerly 
corner of Lot 39 

as shown upon the Map herein referred to
; thence along the center 

line of Cunningham Avenue North 49° 51' 
East 230.00 feet to the 

most Westerly corner of that certain 1.0
0 acre tract of land 

conveyed by Anton J. Bondesen, et ux, to J.
 R. Lujan, et ux, 

by Deed dated May 27, 1946 and recorded May 2
8, 1946 in 

Book 1356 Official Records, page 228; 
thence leaving the center 

line of Cunningham Avenue and running 
along the Southwesterly 

line of said 1.00 acre tract, South 40
° 09' East 435.60 feet 

to an iron pipe set at the most Southe
rly corner thereof on 

the Northwesterly line of that certain parc
el of land 

conveyed by Anton J. Bondesen, et ux, to Vi
cente P. Castaneda, 

et ux, by Deed dated February 5, 1947 and
 recorded July 18, 

1947 in Book 1442 Official Records, page
 493; thence along 

the Northwesterly line of said parcel of la
nd so conveyed to 

Castaneda South 49° 51' West 230.00 feet to
 an iron pipe set at 

the most Westerly corner thereof on the Southwe
sterly line 

of said Lot 39; thence along the Southwesterly 
line of said 

Lot 39, North 40° 09' West 435.60 feet to the
 point of beginning 

and being a portion of Lot 39 as shown upon t
he Map of the 

Subdivision of the Fillmore Tract, which was 
filed for record 

on February 14, 1888 in the office of the Recorder
 of the County 

of Santa Clara, State of California in Book C of Maps, 
page 57. 

EXCEPTING THEREFROM that certain parcel
'of land conveyed by 

Anton J. Bondesen, et ux, to George A. 
Bustard by Deed dated 

January 16, 1953 and recorded January 21,
 1953 in Book 2566 Official 

Records, page 463, described as follows: 

Beginning at a point on the Southeasterly
 line of Cunningham 

Avenue that is distant thereon South 49° 5
1' West 150 feet 

from the dividing line between Lots 39 
and 40 of the Fillmore 

Tract, as said Avenue and Lots are shown 
on the Map herein referred to; 

thence continuing along said Southeasterly 
line of Cunningham Avenue 

South 49° 51' West 50 feet to a point; thence l
eaving said point 

and running parallel with the line dividi
ng said Lots 39 and 40, 

South 40° 09' East 240 feet; thence running at 
right angles to 

said dividing line and parallel with the Southe
asterly line of 

Cunningham Avenue North 49° 51' East 50 fee
t; thence running 

parallel with said dividing line North 40° 09' Wes
t 240 feet to 

the point of beginning, and being a part of Lot 39 as sa
id Lot 

is shown upon that certain Map entitled, "Map of th
e Subdivision of the 

Fillmore Tract", which Map was recorded February 14,
 1888 in Book 

C of Maps, page 57, Santa Clara County Records. 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 
property conveyed by the within and foregoing deed or 
grant to the County of Santa Clara, State of California, 
is hereby accepted by the undersigned officer on behalf 
of the Board of Supervisors of the County of Santa Clara 
pursuant to authority conferred by resolution of the 
Board of Supervisors of the County of Santa Clara, 
adopted September 27, 1965, and the grantee consents to 
recordation thereof by its duly authorized officer. 

hand this 

IN WITNESS WHEREOF, I have hereunto set my 
  day of 

OCT 5 1971  , 19 

By  Dominic L. Corte Geri Chairman, B lard of Supervisors County of Santa Clara 

:7., •:-.. r %.•-• • ....,:
... . V' .., , ..   ,,I.,-- • „, -•,, - ,.. •„. . . 

. ': 's •''.'. \, `., ,,...;.,• . '",:".., J.  .' ' • • • . . .. , ... 
"" ' - ' " ' - To•-•••••.:-...,:.z. , , , "••••.: 

' .*"." .•'''''. • '.:.. 1 • ' i •!`: CZ.. . . '. • . : .- --, ;1*^:•-•:,• :: '.• tU i ! ;;I::„:,-•,,,,;?‘ :. :I.  -rr • .4., C:r.. .4 ' 
I:, t, '...!. • .: .: % ' . '. e..3. A • . 

' ' • '''' -1' !II r ,. ...•

'• 
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STATE OF CALIFORNIA 

....Cityanci ..c.ounty of San Francisco 

On this...,  V  day of th

o Notary Public in and for the said  City and County, duly commissioned and sworn, personally oppearcd 

ss. 

BC019662 tV 274 
, in the year 19_ 7 4., before me, . Lucille mullen 

R. K. Miller and J. F. Taylor 

known tone to be the Vice President - Personnel and General Services and the 

Secretary, respectively, 

lasittittnnittintmimms:nwma,nustimitnitn 
OFFL'i ;L 

!C!! !..1UL! EN 
NOT- R? Fiaie • CLIFORiltA 

: • • 
My Commission Exp:rcs .1;:m.:::ry 23. 1975 

e,nrnlllllll llll 

City and 
Notary Public in and for the .—_______ 

My Commission Expires 

of the corporation that executed the teithin instrument, and to be the perscnk_ who executed the 

raid instrument on behalf of said corporation therein named, and acknotdedged to me that such 

corporation executed the within instrument pursuant to its by-laws or a resolution of its board of 

directors. 

IN WITNESS WHEREOF, i have hereunto set my hand and affixed my official seal in 

eh,__ City, arid______________ County of _ San Franc isco 

year in this certificate first above written. 

.4..„cLIA ... . - 

, the day and 

Lucille Mullen 

San Francisco 
 County of , State of California 

January 23, 1975 
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JOINT TENANCY want wen 
CLYDE-B. SILVERIA) also known ds • 
CLYDE B. SILVEIRA AND OLIVIA SILVEIRA, his wife, also known as 
LIV3ABILVniA 

• 
--

arant to 

1 JOHN CADALBERT AND MARGHERITA  CADALHERT, his_wifel_as:Joint Tenant! 

the real property situated in the 

.i.5tate-oi-Caliinrnia, -described as-follo.u's: u-----Santa Clara

County 

. _ _ 

 PORTI94 OF LOT 30,es shown-upon-thet-eele4n-Maj-elititlid; "Map 
of the Subdivisionof theJUllmore Tract, which-Map was __filed 
for record in the Office of the Recorder of.the County-of Santa 
Clara, State of California, 'on February 14,,1888 in VolUme."C" 

. of Maps, at page 57, and more particularly described as followd: 

___COMMENCING_at_a _point in_the_center_line of Cunhingham_Avende, 
at the common corner f6i Lots-111.12, 38 and 39 of the Fillmore
Tract hereinabove mentioned, and running thence_along the center 
line of-Cunningham Avenue in a SouthwesterlY direction 210 feet to . 
-a;-point; thence at right angles Southeasterly 240 feet to a point;' 
.thence at right: angled Northeasterly 210'feet to a point; thence at 
-right angles Northwedterly 240 feet to the point 6f-bOmmenceMent. 

TOGETHER WITH those certain water rights ancleaseMenti as pro •
vided for in the Agreement-by-arid. between Cycle Silveira and Manuel 
C. Silva, dated August 22, 1935, recorded November 5, 1935'in_BoOk 
745 Official' Records, page 515. 



bCC 96G2 277'
of said Lot 14, a distance of 597.60 feet; thence north 68° 12' east 38.12 feet; thence northeasterly on a curve to the left with a radius of 40.00 feet, through a central angle of 17° 20' 46" and tangent at the southwesterly terminus thereof to a line which has a bearing of north 68' 24' 01"aast, an arc distance of 12.11 feet to a point in the southwesterly boundary line of said 3.995 acre parcel of land; thence north 44° 28' west, along the southwesterly boundary line of said 3.995 acre parcel 6f land, approximately 610 feet to the point of beginning; containing 0.318 acre and being the parcel of land delineated and desig-nated G on the Record of Survey Nap Filed for record in the office of said County Recorder in Book 254.of:Maps',at page 3514 

The bearings and distances used in the above description are based upon said Record of Survey Map. 

Dated OCT 5 1971 

COUNTY OF SANTA CLARA 

By 
Crominic L. 

, 19 

Chairman o t ioard of Supervisors 
IA

And By bONALO M. RAINS 
Clerk of the Board of Supervisors 

;\k. • ) 
. ... .... 
• 

• • 

San Jose 
bags. 26262, B-5152 
Sh.18, and 384076 Sh. 9 
T.7S., R.1E., 
M.D.B.& M. 
70-165 
1S 

bgb 

i 
.Prepared dif 

Checked/4W 

AlEt101,70 
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3003-4,969 
AFTER RECORDING, RETURN TO: 

Office of the County Counsel 
507 County Administration Building 
70 West Redding Street 
San Jose, Calif. 95110 

Capitol III 

2623-45 & 46 

14iO 

EASEMENT 

FED 

FOR RECORDER'S USE ONLY 

11111011. 

eco19662 i!,a279 
RECORDED AT THE REQUEST OF 

Title Insurance and Trust Company 

JAN 1 1 1972 100 AM 

GEORGE E. FOWLES, Recorder 
-----
SAWA CLARA COUNTY, OFFICIAL RECORDS 

PACIFIC GAS AND ELECTRIC COMPANY, a California corporation, hereinafter 

called Pacific, hereby grants to COUNTY OF SANTA CLARA, a political subdivision 

of the State of California, hereinafter called County, the right to construct,. 

maintain and use a road within each of the parcels of land, situate in the City of 

San Jose, County of Santa Clara, State of California, described as follows: 

I. The parcel of land delineated and designated D upon the Record of 
Survey Map filed for record in the office of the County Recorder of 
said County of Santa Clara in Book 260 of Maps at page 16. 

II. The parcel of land delineated and designated 0 upon the Record of 
Survey Map filed for record in the office of said County Recorder in 
Book 260 of Maps at page 17. 

III. Beginning at the most easterly corner of the 2.329 acre parcel 
of land described in the deed from The County of Santa Clara to Pacific 
Gas and Electric Company dated February 24, 1970 and recorded in the 
office of said County Recorder in Book 8839 of Official Records at page 
568, said most easterly corner being a point in the southwesterly boundary 
line of the 3.995 acre parcel of land conveyed by Clementine Kampfen and 
others to Pacific Gas and Electric Company by deed dated May 20, 1949 and 
recorded in the office of said County Recorder in Book 1824 of Official 
Records at page 261, and running thence north 40° 09' west, along the south-
westerly boundary line of said 3.995 acre parcel of land, 16.42 feet; thence 
north 56° 05' east 50.30 feet to a point in the northeasterly boundary line 
of said 3.995 acre parcel of land; thence south 40° 09' east, along the 

-1-
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1 42.fi 
northeasterly boundary line of said 3.995 acre parcel Klb-uLIC 12  Vd. ()
110.65 feet; thence south 56° 05' west 5.69 feet; thence southerly on a curve to the left with a radius of 40.00 feet, through a.cen-tral angle of 96° 14' and tangent at the northerly terminus thereof to the preceding course, an arc distance of 67.18 feet to a point in the southwesterly boundary line of said 3.995 acre parcel of land; thence 
north 40° 09' west, along the last mentioned boundary line, approximately 
145 feet to the point of beginning. 

The bearing of the southwesterly boundary line of the 50 foot wide 
strip designated P. G. & E. on the Record of Survey Hap filed for record 
in the office of said County Recorder in Book 254 of Maps at page 35 is 
taken for the basis of bearings for this description. 
County shall construct and maintain its road within said parcels of land so as (a) to maintain a minimum clearance of 12 inches between Pacific's existing pipe line and the substructure for said road and (b) not to reduce the vertical clearance between Pacific's existing electric transmission lines and the ground 

thereunder below the minimum requirements set forth in General Order No. 95 of 
the Public Utilities Commission of the State of California. 

This grant is made subject to all the provisions of General Order No. 112B of the Public Utilities Commission of the State of California in like manner as 
though said provisions. were set forth herein. 

In the event that County's use of said parcels of land shall at any time or times necessitate a rearrangement, relocation, reconstruction or removal of any of Pacific's facilities then existing on said parcels of land and County shall notify Pacific in writing of such necessity, Pacific shall proceed to effect such rearrangement, relocation, reconstruction or removal and County agrees to reim-
burse Pacific for its costs in complying with such notice. 

County shall indemnify Pacific, its officers, agents, and employees, against 
all loss, damage, expense and liability resulting from injury to or death of per-
son, including, but not limited to, employees of Pacific or County, or injury to 
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RESOLUTION ACCEPTING DEED 

WHEREAS, Reides Hillview Airport, Inc. has 
tendered to 

the County of Santa Clara 
a Grant Deed dated December 8

, 1961, 

and acknowledged December 8
, 1961, which deed is sufficie

nt 

in form to convey good and 
merchantable title to all that 

certain real property descri
bed therein. 

NOW, THEREFORE, IT IS HEREBY RESO
LVED that the Board of 

Supervisors of Santa Clara Cou
nty accept said deed so ten

dered 

to it and consent to the re
cordation thereof. 

PASSED AND ADOPTED by the B
oard of Supervisors of the 

County of Santa Clara, State
 of California, this  

DEC lg 1961 

1961, by the following vote
: 

AYES: Supervisors Levin Della Niawiiore Hubbard Mehrkens Weichert 

NOES: Supervisors None 

ABSINT: Supervisors None 

Chairman, Board of Superviso
rs 

ATTEST: JEAN PUWN, Clerk 
Board of Supervisors 

The forgpiiiiiilstnihienl'is a 
corr_?„Vvopy of the oriel?' 

JE.Ail PULLAII 
t.311oard of sui....irv!sors 

WMS:ig-12/12/61 

By -, • 

Dated: • 
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130.14 feet along said Northerly line to the point of beginning. 

WITNESS my hand on  JOI. igbg 

Chairman 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF SANTA CLARA ) 

Board of Supe_ 

On  July 1, 1969  , before me , ,Aarilyn B. Ott 4,

personally appeared  silt Sancties , kr104-VtA44;Ime..,,tp bp—the 

Chairman of the Board of Supervisors of the County of-Santa Clara, 

State of California, and known to me 

the within instrument on behalf of said County and acknowledged 

to be the person who executed 

to me that said 'aunty of Santa Clara authorized 

same. 

OFFICLAT. SF.AL 
S. WI 

tt.liARY CAUFORUIA 
Cui:;11Y 

CommiEs1;,n D:c.rEs if.:ach 3, 19.73 

This document is being recorded 
free for the County of Santa 
Clara pursuent to Government 
Code Section 6103 

execution of the 

3650300 
3::K 8600 f.6639 FILED FCR RECORD.

AT REQUEST OF 

COUNIX COUNSEL. 

Jac !O 2 03 PM '69 
OF f is :- ,:CORDS 

SANTA Ct ARA COUNTY 
GEORGE E. FOWLER 

RECORDER 

NO FEE 
-3-



STAIR OF CALIFORNIA

 I„*neve Santa clap 6; 
 in the year one Massenet nine hmtdredlitAiXelga., before me ^Os this—iJ-.3L--sksy of 

Erma Evans  __, a Notary Public in and for the  Comfy of—Sikagi Clara
State of California, residing therein, dul commissioned and swans, personally appeared 

Walter J.Doyle 

- , : 1 ° - 7- , ::).:, ;';, •:,, 
•'• .•'0 •` •fti*. ... .. 

' .N.:,-- k • 1 1,.::,,,;_. • 3 Ti..1% 

-' ItS-Atf. , %., 11.1•Lt: , • 0 s...... , .".......i.:: --.., ..,-.-!.•• . -,1,.' vtlis'' ,*-....4$ :,.• ,. . , , ; ,,
4.42ge-A , .t...',
-iffili'liiniW.' 

'40 

Cowderes Pons No. 46 (Acknowle4petid—Witneri). 
(G. C. Sees. 1195-1197, C. C.. P. See. 1935) 

known to me to be theperson—whosename iS —subscribed to thetvithininstrument 
as—a—witness---thereto,telto, being by me duly sworn—
depomimWs*W:Mat  he rerilien—in—_ the County of 

Santa Clara  , state of California_ 
that he maa_pyjnit and saw Catarina Carlos and 

Mary V. Carlos 
(personally known to_hjsi...—to be the persons-described in, and who executed the said 
within instrument as part  tea thereto), sign, real, and deliver the same; that the said 

parties 
_duly arknowledgei in the presence of 

said affiant—, that___thtY_executed Me same and that._ hem.., the said ottani—, 
thereupon, and at the request of said parties__ 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal 
in the County of--S ---the day and year in this 
certificate first above written. 

Notary Public in and for tbe— - --County o 4.4ideitel-S, tate of California 
My Commission Expires January 10, 1966 

L 

ca,-/e94,(4%.1-- 

• 

CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

90733 

e5e. -14, Js ,/, 
//92:4ft, 
‘"-

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

this /4/  day of "7)14-41 , 194z. 

4ligrectoz/Assistant Director of 
Public Works of the County of 
Santa Clara 
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(trawl 

-Saint Zesitturly Ertb.
CLE.11 MERCIER AND F.TtiEU ilk.RCIER, his wife) • 

ARTiiUR'L. WICKERSHAM AND MI.BY LOUIE WICKLaLmort' 
. his wife, • 

in OW tin tug. the real property situated in the 

of • Santa Clara 

County 

Stale of California, described as follows: 

PORTION OF—LOT 67, as shown upon Ahat certain Map ehtitled "Map of the Subdivision.of the Fillmore Tradt,". which Map was filed for 
record-rn- e vi -ce- oz---trte- necorugr-or-Ttne-tourity-ei--"abni. 
State of. California, on February 14', 1948 in Book. C of Maps, at . 
page 57, and more partidularly described as follows: 

BEuINN1N6 at a point.in%tbe center line of Swift Lane, distant -thereon-North -50"-East 230;17-feet-from-the"Easternmost-dorner-7 
of that certain 5 acre tract of land described in the Deed from • Cecil Reid, et uk, to Reid's HillvleW Airport, inc., a corporation,- ' -'--d6ted-January-27,-1942, ree0fded-Februifty- 16; 194≥ in'Bolik-1084 -0:R. page 1.182 . SEWER-CITir7CoUp-ty-Records, Wild-felInt of 
be'inning also being_on the.-Southeasterly line of the "Fillmore 
Tr ct", above referred to; running thence North 50° East along the  • __Sa d_denter-line.of_Swift-Lane,-which-is-also-the Southeasterly 
Ii e.of the Fillmore Tract-65.00 feet; thence leaving said last 

• am d line arid, running North 40° 09' West and parallel with the 
Nor heasterly line of said.5 acre tract ≥17.52 feet to an iron. • 
.pip ; running thence South 50°. West. and parallel with the said. 
cen er ne o w ane ee o an ron p pe;.runn ng- • 

____ thence South 40° 09' East'and parallel with the Northeasterly . 
line of said 5 acre tract 217.5≥ feet to the point of beginning. 

STATEOPCAUTORNLk .
 COUNTY OP 

Santa Clara. 

on - January 21, _1949 
before eisa, the nofersicrestNincroeiry:745e. in sod for said 

.cainti ana • 
1 1no 

CLEA*MERCIEIV D EfliElP CIEtt,40 rot

s Wife, • 

RECORDING DATA 

5bocuo 
f r_f tif0R ntariD 

I r.c:ut.SE f ' 

CALBENA PLUIC Tau ISSUME 

Zia JAN . 21 -RI' 2 : 24 
-1.1t- • ne it szown to eie to be theme =toe:Ilea to the 
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CERTIFICATE  OF ACCEPTANCE 

(Government Code Section 27281) 
Boor 6392 PACE 196 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

i?V>7j? lc i this day of l4 e/"' 
3 

, 19 67 

By: 
1111:actor.46-0-i-e-eent Director of 
Public Works of the County of 
Santa Clara 

JRK:meb 
Revision of 1/4/62 



26 5 2 0 5 :)240583. ew Application No- PoorG551 

grant Zetb 3nbibibual 
EDWIGES LOZANO TORRES and AMELIA TORRES, 
his wife, joint tenants, 

the first part ies , hereby GRANT TO 

the COUNTY OF SANTA CLARA, STATE OF 

CALIFORNIA 

the second party , all that real property situated in the 

County of Santa Clara, State of California, described as follows: 

265 20 55 

6551 PACE 461 
••••• O.. • a• • *MO •••••• 

Recordci request of 
lasuradJJ Tril 

ir 
(Company 

JUN 22 1964 t.. AM 
PAUL R. TEII-14, Recorder, .1- Clam County, Official Record:Jo 

• -...•••••• , 

Above space for Recorder 

Oe 1/14

PORTION of Lot 40 as said Lot is shown upon that certain Map 
entitled "Map of Subdivision of the Fillmore Tract" which Map 
WAS recorded February 14, 1888 in the Office of the Recorder of the 
County of Santa Clara, State of California, in Volume "C" of Maps, 
page 57, and more particularly described as follows: 

BEGINNING at a point in the center line of Swift Avenue, 60 feet 
wide, distant thereon S. 28° 44' E. 158.77 feet from the point of 
intersection of said center line of Swift Avenue with the center line 
of Cunningham Avenue, 60 feet wide, as said Avenues are shown upon 
the recorded Map hereinafter referred to; thence running along said 
center line of Swift Avenue S. 28° 44' E. 64.76 feet; to the most 
Northwesterly corner of the, parcel of land conveyed by Carlos 
Franco, et ux, to Arteimo Castro, et ux, by Deed recorded January 12, 
1951 in Book 2132, page 540 Official Records; thence leaving said 
center line of Swift Avenue and running along the Northwesterly 
line of said Castro parcel S. 49° 51' W. 336.62 feet to a point 
in the line dividing Lots 39 and 40 as shown upon the Map - hereinafter 
referred to; thence along said dividing line N. 40° 09' W. 63.48 
feet to a point in said dividing line which bears S. 40° 09' E. 
165.15 feet from the point of intersection of said diiiiding line 
with the said center line of Cunningham Avenue, hereinabove 
referred to; thence parallel with the said center line of Cunningham 
Avenue N. 49c 51' E. 349.44 feet to the point of beginning,,/„5 

WI INEss our hands this 17th day of June , 19 6

GES 
his Attorney in Fact: 

-TORRES-

STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA u ' 

On this 17th day of June , 1964. before me, G.W. HALE 



Uben recorded return to 3761471 No. 732-1 *County Counsel 
70 West Redding 
Sam Jose, Calif. NO TAX DUE NO FEE 

guoiiR 2k,), 
THIS INDENTURE made the  2nd  day of  February  19 70 , between  ENWARD N. CLAESER, Tax Collector of the County of  SANTA OL,A.RA  . State of California, first party, and the County of Santa ar gvraof Puhlir works State of California, second party witnesseth: 

THAT WHEREAS, the real property hereinafter described was duly sold and oonveyPd to the q" 1-6'of California for of taxes which had been legally levied and which were a lien upon said property under and in accordance with law; and 

WHEREAS, in conformity with Law, the State of California, acting by and through  EDWARD N. =AMER  , Tax Collector as aforesaid, did sell to the said second party, the said property hereinafter described pursuant to an agreement made in accordance with the provi-sions of Division 1, Part 6, Chapter 8 of the Revenue and Taxation Code, at which sale said second party became the purchaser of the whole thereof for the sum of  Two Dollars 
Dollars. 

NOW, THEREFORE, the said first party in consideration of the premises and in pursuance of the statute in such case madP and previdad, does hereby grant to the said second party that real property hereinbe-fore referred to, and situate in the County of  SANTA CLkRA  , State of California, more particularly described as follows, to wit: 

40-377 491-12-066 formprty 4s9-61..n71 

more particularly described as: 
Fillmore Tract 
Beg inter cl Cunningham Ave 6, NW prol NE line Bel-Aire Village Unit 02 th SE 248 Ft NE 5 Ft SE 912 Ft NE 36.16 Ft NW 1160 Ft SW 42.12 Ft to Beg. Ptn of Lot 34 

IN WITNESS WHEREOF said first party has hereunto set his hand the day and year first above written. 

EDWARD N. CLAESER 

DIRECTOR OF FINANCE 
Tax Collector of HIP County o Santa CLara, State of Calif. 

1,10/1169-P-a-Za-t,t 

STATE OF CALIFORNIA 
as. 

County of Santa Clara 
-(Space below for Recorder's 

ttsP only) 

On  February 2nd  , 19 710 
before me  GEORGE E. P0WLBIS. 
County Clerk and ex-officio Clerk of the 
Superior Court of the State of California 
in and for the County of Santa Clara, 
personally appeared  EDWARD N, CLAESER 
known to me to be the Tax Collnctor of said 
County and the person whose name is subscribed 
to the within instrument and he acknowlAdgpd 
to me that he executed the RaimP as such 
Tax Collector. 44)< _

f 0 ill,

(.•0;!4*, 



2612011 
t • 

2612U11 
Recorded ai-srequest of: 

When recorded mail to: 

800t6487 PACE524 

nitWOr 
Pb 4 PM 1964 

grfl@IAL EEC:ORDS 
SANTA CL ARA COUNTY 

PAI.Il. ft. TEILH 
EN:ORDER 

• (--fr e-- / 4-

90006467 PAGE524 

ABOVE SPACE SOLELY FOR RECORDER'S USE 

GUARDIAN CAPITAL COMPANY 

a corporation organized under the laws of the State of California 

does hereby GRANT to 

GRANT DEED 
(CORPORATION) 

COUNTY OF SANTA CLARA OF THE STATE OF CALIFORNIA 

all that real property situated in the City of San Jose 

County of   : Santa Clara 
StveofCaliforn4,(kwaedasfollows: 

ALL OF LOTS 68 and t) , and portion of Lots 66 and 67, as shown upon 

/ 

hat certain Map entitled, "MAP OF THE SUBDIVISION OF THE FILLMORE 

RACT", which Map was filed for record in the office of the Recorder 

of the County of Santa Clara, State of California, on February 14, 

1888 in Book "C" of Maps, page 57., and more particularly described . 

as follows: 

BEGINNING at a point in tne center line of Swift Lane at the Eastern-

most corner of that certain parcel of land described in the Deed 

froa Clem Mercier, et ux, to Arthur L. Wickersham, et ux, dated 

January 13, 1949 and recorded January 21, 1949 in Book 1735 of 
'Official Records, page '.86, Santa Clara County Records; running 
thence N. 5O° E. along the said center line of Swift Lane, 698.65 
feet to the Easternmost corner of Lot 69, as said Lot is shown upon 
the Map above referred to; running thence N. 23° 44' W. along the 
Northeasterly line of said Lot 69 for a distance of 1464.54 feet to 
tale Northernmost corner thereof; running thence S. 49° 51' W. 

along the Northwesterly line of Lots 69, 68, 67 and 66 of said Sub-
division, 1282.19 feet to the Northernmost corner of that certain
5.OO acre tract of land described in the Deed from Cecil Reid; et ux, 

to Reid's Hillview Airport, Inc., a corporation, dated January 27, 

19.;2 and recorded February 16, 1942 in Book 1O84 of Official Records, 
page 133, Santa Clara County Records; thence running S. 4O0 O9' E. 
along the Northeasterly line of the said 5.OO acre tract, 1178.58 
feet to the Westernmost corner of that certain parcel of land des1

cribed in the Deed from Clem Mercier, et ux, to William R. Carroll, 

et ux, dated August 20, 1947 and recor5ed August 29, 1947 in Dook 
15OO of Official Records, page 568, Santa Clara County Records; 
running thence N. 5O° E. along the Northwesterly line of the land 

so described in the Deed to said Carroll, et ux, 74.O7 feet to the 
Northernmost corner thereof; running thence S. 4O° O9' E. along the 

Nortneasterly line of the land so described in the Deed to said 

. Carroll, et ux, 37.16 feet to the intersection thereof with the 
esP lnnA an 



SJ 318436 jjl 
APN 822-13-48 

, 

ketuin to: 'County of Santa Clara 
Department of Public Works 
20 West Hedding Street 
San Jose, CA 95110 

NO TAX DUE, 

GRANT DEED 
(INDIVIDUAL) 

3973359 
aoot 9202 PAGE 274 - 

SANTA CLARA COUNTY. OFFICIAL RECORDS
GEORGE E. FOWLES, Recorder

MAR 2 2 1971 8:00 AM 

RECORDED AT THE REQUEST OF 
Title Insurance and Trust Company 

CE ABOVE THIS LINE FOR RECORDER'S 115E 

ANGELO ROBBA and ADRIANA ROBBA, his wife, 

Document No. 7314-19(21) et-d0. 3j 

Project S.P.KLI.11...C.o.unty....Airport 

GRANT to the COUNTY OF SANTA CLARA all that real property in the 
County of Santa Clara, State of California, described as: 

Subdivision A of Lot 137 and Subdivision B of Lot 137, as laid 
down, designated and delineated on the Map entitled,"San Martin 
Ranch, Map No. 3", which Map is of record in the office of the 
County Recorder of the County of Santa Clara, State of California, 
in Book "G" of Maps, page 69. 
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2415108 ' Assessment No. 489=14-11--

Appriation No.  24-0602  WER 

EIRS: —
. • 

NONE 
rant ;Dub iinbibibual 

CATARINO CARLOS and MARY V. CARLOS, 
his wife, as joint tenants 

the first pan ies , hereby GRANT TO 

COUNTY OF SANTA CLARA,STATE OF CALIFORNI 

the second part y all that real property situated in the 

CITY OF SAN JOSE 

County of Santa Clara. State of California, described as follows: 

2415108 

enr6049 ?Ac ?88 
FILED F1' ,-,C, :.C:CP,t) .„ 

AT 

taxpncp_ :Aka Try C_m is 
JuN tl 2 21 P1 1963 

A 
:ZE CORDS 

SANTA A COIMI TY 

Above space for Recorder 

'BEGINNING at a point in the center line of Cunningham Avenue, 
distant thereon South 68' 12' West-30.22 feet and South 49' 
51' West 152.45 feet from the point of intersection of said 
center line of Cunningham Avenue with the centerline of 
Swift Avenue, as shown on the Map hereinafter referred to; 
:thence running alongsaid:center line of Cunningham Avenue, 
South 49' 51' West 50.00 feet; thence leaving said center 
line and running parallel with the line dividing Lots 19

-and-40i-es,,thlvt-tipanAht.7MAp,.hereinafter referred to, South 
40' 09' East 165.15 feet; thence parallel with the center____ 
lino'of Cunningham Avenue, North 49' 51' East 50.00 feet; 
thence parallel with the line dividing said Lots 39 and 40, 
-North-400-z092—Weet-165.15feet to 0. point_of beginning, 
and being a portion of. Lot 40, as shown upon that certain- -7---

Map entitled, 'Mop of :the Subdivision of the Fillmore TreCt", 
whiOh MapW4W,filed_for record in the office of the Recorder 
of the County of'SititiVClara, State of California, on February 
14,_1888 in Book C of Maps, at page 57. 

`WITNESS their handS this 31 st 
SIGNED AND DELIVERED IN THE 
PRESENCE OF: 

STATE OF CALIFORNIA 
COUNTY OF SANTA $1.CLARA!

On this day of , 19 

day of March , 19 63 

• 

a 

C 
C 

, before me, 

a Notary Public in and for said Coutuy and State,personally appeared 



essuiram 

.0•100,•• - 
Re/.0 Hu_Lviait/ /p/Az

ic.00e7-

c,341>/4 
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CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing 
deed 

or grant to the COUNTY OF SANTA CLARA, State o
f 

California, is hereby accepted by the undersig
ned 

officer on behalf of the Board of Supervisors 
of 

the County of Santa Clara pursuant to authorit
y con-

ferred by resolution of the Board of Supervisors
 of the 

County of Santa Clara adopted on January 2, 19
62, and 

the grantee consents to recordation thereof b
y its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my 
hand 

71/ 
this day of  4-/u4-44  , 1962. 

By: 
adoestow Assistant Director of 

Public Works of the County of 

Santa Clara 

JRK:meb 
Revision of 1/4/62 



BOOR X62 AGi 27g.
STATE OF CALIFORNIA 

) as 

C0tIDf or SAM CLARA 1 

10/5/71 before me  Drina Collins 

personally appeared  Dominic L. Cortese 

Donald M. Rains

and 

. known to me to be the 

Chairman and Clerk of the Board of Supervisors of the County of 

Santa Clara, State of California. respectively, and known to me to 

be the persons who executed the within instrument on behalf of said 

County. and acknowledged to me that said County of Santa Clara 

authorized execution of the same. 

Notary Public 

Vinnniefinnneunnunnunnmanionnuffinilf667fintaf°'ntY 
and

21 
OFFICIAL SEAL 7-2=

• 
DRINA CULLINS 

NOTARY now-
Santa Clara County. Calif. t....z-,12 444 Commission Expires Dec. 1, 1973 it-'-.:intlifillit,liN

ttbinumnimaiunalarantioninutinniere 

state 



194:333U 
600f 5055 hICE1 41 Application No  3 51 560-WTG

rant ;Deeb Inbibibuat 
IKE A. FUJISHIN and MARJORIE M. FUJISHIN, 
husband and wife 

the fi rst part ieS , hereby GRANT TO 

H. A. BARNICK and MARION BARNICK, his 
wife, 

the second part ies , all that real property situated in the 
San Jose 
County of Santa Clara, State of California, described as follows: 

City of 

1943330 

600(5055 MGE141 
•**1144 

Recorded at the request of 
?42astern gide guaranty &:1 

SANTA MU COUNTY °postai 
JAN 27 1961 1.62i. AM 

PAUL R. TEILI-1, Recorder, . e. 
County. Oliicial Rceonav 

Above space for Recorder 2. OZ) 

Portion of Lot 34 as shown on the Map of the Subdivision 
of the Fillmore Tract, which Map was filed in the office of 
the Recorder of Santa Clara, California, February A 1888 in 
Book C of Maps, at page 57 and more particularly described 
as follows: 

Beginning at a point in the center line of Cunningham Avenue, 
at the Northerly common corner for Lots 34 and 35 as said 
Avenue and lots are shown on the Map above referred to; thence 
Southwesterly along the said center line of Cunningham 
Avenue 12O.OO feet; thence Southeasterly and parallel with 
the dividing line between said Lots 34 and 35, a distance 
of 175. feet; thence Northeasterly and parallel with the 
enter line of Cunningham Avenue 12O feet to a point on the 
said dividing line between said Lots 34 and 35; thence North-
westerly along said last named line a distance of 175 feet 
to the point of beginning., 

DOCUMENTARY 

WITNESS OUT hand S this 25th January • ,, , 1961 

.jishin 

Marjorie M. t'ujishin 



44asawrecorded return to 
tteOunty Counsel 
- 70 West Redding 
giw Jose, Calif. 

0) 

by and 

Clara, 

GRANT DEED 

3650300 

e:r, 8600 G639 

NO FEE 
THE COUNTY OF SANTA CLARA, a body politic and corporate, 

through the Board of Supervisors of the County of Santa 

does hereby grant to PACIFIC GAS AND ELECTRIC COMPANY, a 

California corporation, all that real property situate in the 

County of Santa Clara, State of California, described as follows: 

All that certain real property situate in the City of 

San Jose, County of Santa Clara, State of California, being a 

portion, of Lots 1 and 4 as said of Amos White, deceased, in 

Pueblo Tract No. 1, San Jose City Lands, as recorded in 

Book I of Maps at Page 51, Santa Clara County Records, and 

being more particularly described as follows: 

BEGINNING at the intersection of the Northeasterly boundary 

of Tract No. 3268, with the 

as said Tract and Drive are 

"Tract No. 3268", which map 

of Maps at Pages 45 and 46, 

Southerly line of Foxdale Drive, 

shown on that certain map entitled 

was filed for record in Book 243 

Santa Clara County Records; 

thence from said point of beginning along said Northeasterly 

line and its Southeasterly prolongation, said Northeasterly 

line and Southeasterly prolongation being the Southwesterly 

line of that certain easement as granted by Clementine 

Kampen, et al, to P. G. & E. Company by instrument recorded 

in Book 343 of Official Records at Page 269, Santa Clara 

County Records, South 37° 29' 10" East, 1,394.35 feet to an 

angle point in said Southwesterly line; thence continuing 

along said Southwesterly line, South 31° 23' 20" East, 331.31 

feet to the Southerly line of the hereinabove mentioned "Amos 

White Tract"; thence alOng said Southerly line, North 49°. 37' 00" 

East, 130.14 feet to a point on the Westerly line of that 50 

foot strip of land described in the deed from Clementine 

MAIL TAX 
r. •1•• r •  

• 
rt  

' Ni • • :;j. 

- 1-

P.G.U. 245 Market Street, Room 702, San Francisco, Calif 
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Application No. SJ-371134 Schedule. C 

by kind tolerred loin this policy. is di:scribed • El 781 pAGE746 
All that certain real property in the County of Santa Clara)State of California, described as follows: 

PARCEL ONE 
PORTION' Oil. 14T:114,Has shown upon that certain Map entitled:, "San ai.M tin Ranch Map NO, :2: being C4. N.-Phil,1ips, SubdiviSiOn of 'part of the .Rancho San PranCiato de Las Llagas and La Polka and froctl. See. S T, 10 S. R.. 4 IL, and parts of SecS. 32 ani1 29 andT.: 0 11 -E, '..ttGNM.iSanta 010*.COUnty"0:i4hiCh Map.WaS fOr toco,d in 141.e-eft-Ice Of the Recorder of•the County Of. Sante Clitra, State of Cal forni00-en January:27, 18034.Ah Beek. a of Maps, at pagesyMI luld 39, and mote particularly described as fol1oWS: • 
CoMmENCB1Nal at-'0.0 Common cornier fOr,tets -10.8,109, 114 and` 11S, as. sboldi.upon said Map, running .thence North 467 11' Beat, 600feet. to the common Corner -for Lots 1144 1154 120 and. 1214 -of said. SUbdivisien; thendo at tight angles North 23.0 49'-VeSt, 198 feet;.thenee at rightangles South 66' 11' Weal!, 060 feet to tho.centor line of .the Liagas Avenuo;. thence along the center of Said Avenue, South 23° 49' Past, 1.98 feat to the point of commencement. . . . 
uxcavTING THBRIWROM so much thereof as described in the Deed 2rom Samuel- Kunkel and Lydia Kunkel to County of .Santa Clara, datik1 September 24, 1940i recorded October 15, 1940 in Book 1001 Offictal Records, page 555, and more particularly described as follOws: 

• Boing-a part of Let 114 of. the' Subdivision of :the ,San Martin Ranch 4ap No, 2 as redorded in Map Book a, itt page 190 Official RocordS,. of Santa. Clara County, California, described u$ fol16111A: 
BEGINNING _at the, Southeasterly Cotner of Lot 111 .in the .canter, lino of Llagna Avenue And.runlillig thence North 66' 11' Bast .1.8000 'feet along the bet1(00). tOt 114 and 115 of said,hanth Subdivision to e. he:Intl thence parallel to the Cent( 'no of Llagns Avenue, North 23' 49' West 198,00 foot to the Souti u, 'of the lands of M. j..and • L. Ferriera; thence South 66° 11' 116$1.. 180,00 feet to the center line of LlegaS Avenue anal South 23°.40' Bast 108,0o foot to the place • of beginning, CeOrSes true Maghatic Variatien 18° 00' Bast., 

.PARCEL Two 
A non-exclusive easement for ingress and 00oSs and foi' the). 1„11 011.atien:And mbilit044thee Of-publie. utilitiOS over a Strip of land 30 feet in ,width the SeutheaSterly line of Otidh is described as follows! . 

BEGINNING at the point of intersection of the center line of. Murphy Avonuo, with the Southeasterly line of Lot 120, as said 
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CERTIFICATE  OF ACCEPTANCE

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

this 19 day of  November  , 1962. 

By:  \-co-t--.—Aia—o r- 
birettur/Assistant Director of 
Public Works of the County of 
Santa Clara 

JRK:meb 
Revision of 1/4/62 
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WITNESS hand this d 

ATTEST: JEAN PULLAN, Clerk 
Board of Supervisors Ctai n, Boar .,tillervisors 

Cou ty of Santa Clara 
State of California 

STATE OF CALIFORNIA ) 

County of SANTA CLARA ) 
ss 

On  FEB 9 1965  , before me, 

9 1965 3f 1965. 

• 

DONALD M. RAINS 

 , personally appeared 

SIG SANCRP7  and  ritAN PULLAN 
known to me to be the Chairman and Clerk of the Board of Supervisors 
of the County of Santa Clara, State of California, respectively, 
and known to me to be the persons who executed the within 

instrument on behalf of said County and acknowledged to me that 
said County of Santa Clara authorized execution of the sam a. 

2804737 I 

BOOK 6867 PALE 472 

FUG FOR RECORD 

AT REQUEST 

G t-c-1 OF- C3 SC-

MI 3 8 49 AM ISO 

Notary Public 
in and for said County and State 

My Commission expires 
MY OCTOBS12 T6. 1967 

DONALD M. RAINS 

OFFICIAL 1/4:-_'.:ORDS 

SANTA CLARA COUNTY 

PAUL R. TEILN 

.•••• 
• • 

oe -
-• ....... . ••-• • 

RECORDER 4*-z:V • 

This is to certify that the interest in real 
property conveyed by 

the deed or grant dated  2.9-65  , from county of Santa Clara 

2 

to the City of San Jose, a municipal corporation or----FStWC-Tir-
th 

California, is hereby accepted by the undersigned officer of said 
City 

on behalf of the Council of the City of San 
Jose, pursuant to authority 

conferred by Resolution No. 17670, of the Council 
of the City of San Jose, 

adopted on the 2nd day of November, 1959, and 
recorded in book 4597 

rfANA 1161. The Grantee consents to recordation thereof by 
its duly 

. 

i•. 

et e ? ,



On 

rBER 5907 PC 29 ...scam, Santao  Clara 

STATE OF CALIFORNIA 

day 

Cowdery's Form No. 46 (Ar.knowledgment—Witness). 
(C. C. Secs. 1195-1197. C. C. P. See. 1935) 

in the year one thousand nine hundred and—S1.1CtymTw42----, before me 

, a Notary Public in and for the— County of Santa...CI  am 

Slate of CaMuria, residing therein, duly commissioned and sworn, personalty appeared 
Waiter J. Doyle 

known to me to be the person—whose nante----1-11--subscribed to the within instrument 

as—a-witness—thereto, who. being by me duly sworn 

deposed and said: that  he  reside-S.in-___    County of 

State of California_ 

that—he---w &a—present and sow 'GUadalupe.....0  Garr  IA.—and_ 

Douti nvrt P_ Garcia. 

(personally known to him  to be the person—Sdescribed in, and who executed the said 

within instrument as partiaa. thereto), sign, seal, and deliver the same; that the said 

__Guadalupe G. Garrist And—nominga V nn rriA, 
_duly acknowledged in the presence of 

said afflant--, that---theYexecuted the same and that  he , the said affiant--, 

thereupon, and at the request of said .Guadal tire  -Garcia—and--

Dram neA_F_—_Garciasubscribed—hia—stame—as—a_witness..---thereto. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal 

in the  County of—Santa--Glare  the day and year in this 

certificate first above written. 

Notary Public in and for the.— -County ofati..ttk..2 4,State of California. 

My Commission Expires.-JaallearY
90739 



BOOK 6890 ~rC 18 
of said Cunningham Avenue, marking the most easterly corner of lot 16, 
as said lot 16 is delineated and so designated upon said map, bears 
North 68° 09 1/2' East 923.7 feet distant and running thence South 68° 
09 1/2' West, along the centerline of said Cunningham Avenue, 53.0 feet; 
thence North 41° 09 1/2' West 19.1 feet; thence North 44' 31 1/2' West 
627.6 feet to a.point in the southwesterly boundary line of lot 14, as 
said lot 14 is delineated and so designated upon said map; thence North 
40° 14' West, along the last mentioned boundary line, and the north-
westerly prolongation thereof, 2076.0 feet; thence North 37° 26' West 
341 feet to the TRUE POINT OF BEGINNING of the centerline of the herein 
described twenty foot wide easement. Thence from the True Point of 
Beginning North 75° 04' 15" East 52 feet, more or less, to a point on 
the easterly line of the lands of the Pacific Gas and Electric Company, 
said point also being the easterly terminus of the centerline of the 
herein described easement. 

Pacific reserves to itself, its successors and assigns, the right to 

replace, maintain and use its existing underground pipe lines for conveying 

gas within said strips of land, and the further right to erect, install, re-

place, remove, maintain and use in, on, along and across said strips of land 

such underground pipe lines, for any and all purposes, and underground and 

overhead electric and communication lines as it shall from time to time deem 

necessary in the conduct of•its business. 

At least one week prior to the commencement of its operations hereunder, 

City shall notify Pacific's representative, Mr. J. W. LeGate, at Pacific's 

Milpitas Gas Terminal, P. 0. Box 72, Milpitas, California, telephone AHherst 

2-0346. 

City shall install its pipe line beneath Pacific's existing pipe lines 

installed within said strips of land and shall maintain a minimum clearance 

of 18" between the outer surfaces of City's pipe line and Pacific's existing 

pipe lines. 

City shall promptly backfill any trenches made by it within said strips 

of land so as to return the surface of the ground as nearly as is practicable 

to its condition existing prior to City's commencement of its operations 

hereunder. 

The foregoing grant is made subject to all liens and encumbrances which 

may affect said strip of land and the word "grant" as herein used shall not be 



BooK 9262 (Act 275 

Dated this     day of 

Signed and delivered in the presence of 

• ,, 

GRANTOR 
STATE OF CALIFORNIA 

County of of ss. 

On .......... d1-1.4.4..O— .., /9'7/  before me, 
the undersigned, a N Stacy Public in and for said 
State, personally appeared i el!-Ai.qO  '4'i44:1 

Vri•A ki A  fl ak  

known to me to be the person5._ whose nainel A**--42-subscribed to the within instntment and acknowledged 
that P  y executed the same. 

WITNESS my hand and official seal. 

(Seal 

JUSTiN F. MITCHELL
E.,DTARY PUBLIC 

C'e::r1:v. Calif. :42-: •:,;" tii e%lites Nev. 3, 1973
Li 

Name (Typed or Printed) 

Notary Public in and for said County and State 

 197/ 

ge 1 Robba 

L 0.,144 Sd 7) Adriana Robba 
"19

SUBSCRIBING WITNESS 
STATE OF CALIFORNIA 

ss. County of 

On   before me, 
the undersigned, a Notary Public in and for said State, per-
sonally appeared  

 known to me to be the 
person whose none is subscribed to the within unent as a subscribing witness thereto, who, being by me duly sworn, deposed and said: that he resides in the County of 
 , State of California: 
that he was present and saw 

personally known to him to be the person.... described in and whose name is subscribed to the ‘vithin instniment, execute the same; and that affiant subscribed his mune thereto as a witness to said execution. 
WITNESS my hand and official seal. 

(Seal) 

Name (Typed or Printed) 

Notary Public in and for Said County and State 

(CERTIFICATE OF ACCEPTANCE, GOVT. CODE, SECTION 272811 
This is to certify, that the interest in real property conveyed by the within and foregoing deed or grant to the County of Santa Clara, State of California, is hereby accepted by the undersigned officer on behalf of the Board of Supervisors of the County of Santa Clara, adopted September 27, 1965, and the grantee consents to recordation there-of by its duly authorized officer. 

JAN 2 6 1971 In witness whereof, I have hereunto set my hand on  , 19 

By 
Chairman, pro tempore (imima, Board of Supervisors 

County of Santa Clara 

•

1 - ;, :t .••• 

• 

. •• 

, • . 
• 
• 
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Valley r.ltie Com72anv 
f"" nt E125-11-10 Code - 8. 7-045 

Return to: 
County of Santa Clara 
Transportation Agency 
1555 Berger Drive 
San Jose, CA 95112 

Attn: E. D. Hodge. 

11O TAX DUE 

GRANT DEED.
INIg\1 WA!, 

083 i'AE 48 

5759153 
I) C83 48 

Nada o th® request of 
Valley Title Company 

AUG 1 ti 1977 8:00AM 

GEORGE A. MANN 
REGISTRAR . RECORDER. 

Santa Clara County, Official Records 
SPACE 0,10VE THIS LINE FOR RECORDER'S USE 

RECORD WITHOUT FEE UNDER SECTION 6!;44
t;OVERNMENT CODE Of THE S'ik 1 Of CALIFORICAcument No. ..7 3 2 3 71. .. 

South County Airport 
C•lear~ Zone 

JOHN KNUDSEN, JR., a married man dealing with his separate property, .. .. ..... ...... 

HENRY S. KNUDSEN, a married man dealing with his separate property, ..... ..... 
ALYS MARIE MELL1W, also known as Alyce Marie Mellow, who acquired .... 
title as Alyce Marie Knudsen, also known as Alys Marie Knudsen, . . . 
a married woman dealing with her separate property, 

(;IL \N l' to till. COUN 11. S \N "I \ TAR \ to,A1 propoit\ iu the 
Clouith. ut Santa Clara, .tact of Califol (loin 

... 

Subdivision No. 1 and 2 of Lot 138-A and Subdivision 2 of Lot No. 138-B of the San Martin Ranch, as laid down on San Martin Ranch Map N-). 3, which Map is recorded in Book "0" of Maps at page 69, in the Office of the County Recorder of the County of Sc.ata Clara, State of California-

Excepting therefrom so 
Henry Knudsen et al to 
recorded July 19, 1968 
as follows: 

much thereof as described in the deed from 
State of California, dated March 30, 1968,, 
in Book 8196 Official Records, Page 171, 

All of Subdivision 2 of Lot No. 138-B, and a portion of Subdivision No. 1 and 2 of Lot No. 138-A, as sail' subdivisions and lots are shown on the San Martin Ranch Map NO. 3, which Map is recorded in Book "C" of Naps at Page 69 in the Office of the Recorder of the County of Santa Clara, bc.ng more particularly described as follows: 

Commencing at the most northerly corner of said Subdivision 2 of Lot No. 138-B; thence along the northeasterly line of last said Subdivision South 23° 08' 20" East, 1382.46 feet to the centerline of Church Avenue (66.00 feet wide); thence along last said line South 66( 51' 40" West, 1065.a8 feet; thence North 23° 08' 20" West 33,00 feet to the northwesterly line of Church Avenue; thence north 60° 19' 35" Fast, 6L3.30 feet; thence North 22° 46' 25" West, 630.51 feet to the southwesterly line of last said subdivision; thence along last said line North 22° 08' 20" West, 644.61 feet to the northwesterly line of last said Subdivision; thence along last said line North 66° 51' 40" East, 01 2 50 feet to the point of commencemnt. 

it • 



248021 

STATE or CALIFORNIA ) 
) SS. 

COUNTY OF SANTA CLARA ) 

On this 10th 

BOCK 6175 rc 73 
489.32-5 

day of July 

1963, before me, the undersigned, a Notary Public in and for the 

abovesaid county and state, personally appeared ROBERT WELCH, 

known to me to be the Mayor, and FRANKLIN 0, KNOFLER, known to 

me to be the Deputy City Manager, authorized to sign and signing 

on behalf of A. P. Hamann, City Manager, of the municipal corporation 

described in and that executed the within instrument, and also known 

to me to be.the persons who executed the within instrument on behalf 

of the corporation therein named, and acknowledged to me that such 

corporation executed the same. 

WITNESS my hand and seal. 

rt 

Notary Public in and for ihWC.O.iiiify of 
Santa Clara, State of Califof014X4;„:_' 

• FRANCIS L. GREINER, Notary Public `11My commission expires July 28, 1963 • 



LEGAL DESCRIPTION: DIRER 8864 7G587 
Al l tnat certain real property situate in the County of Santa 
Clara, State of Cal ifornia, described as follows: 

PARCEL ONE: 

PORTION OF LOT 114, as shown upon that certain Map entitled, "San 
Martin Ranch tap 'so. 2, being C.H. Phil lip's Subdivision of part 
of the kancho San Francisco de las Llagas and La Polka and fractl. 
Sec. 5 T. 10 S., R. 4 E., and parts of Sec. 32 and 29 and 31, in 
T. 9 S. R. 4 E., M.O.M., Santa Clara County", which Map was filed 
for record in the office of the Recorder of the County of Santa 
Clara, State of Cal ifornia, on January 27, 1893 in Book "G", pages 
38 and 39 of flaps, and more particularly described as follows: 

COMMENCING at the common corner for Lots 108, 109, 114 and 1 15, 
as shown upon said Map; 

running thence North 66° 11' East 660 feet to the common 
corner for Lots 114, 115, 120 and 121 of said Subdivision; 

thence at right angles North 23° 49' West 198 feet; 
thence at right angles South 66° 11' West 660 feet to the 

center l ine of the Llagas Avenue; 
thence along the center of said Avenue, South 23° 49' East 

198 feet to the point of commencement. 

EXCEPTING THEREFROM so much thereof as described in the Deed from 
Samuel Kunkel and Lydia Kunkel to County of Santa Clara, dated 
September 24, 1940, recorded October 15, 1940 in Book 1001, page 
555 of Official Records, and more particularly described as fol lows: 

PORTION OF LOT 1 14, of the Subdivision of San Martin Ranch hap No. 2, 
as recorded in Map Book "6", page 39, Official Records of Santa-
Clara County, California, described as follows: 

BEGINNING at the Southeasterly corner of Lot 114 in the center 
l ine of Llagas Avenue and running thence North 66° I I' East 
130.00 feet along the l ine between Lots 114 and 115 of said 
Ranch Subdivision to a point; 

thence parallel to the center l ine of Lieges Avenue, North 
23° 16' West 158.00 feet to the South line of the lands of 
M. J. and L. Ferriera; 

thence South 66°- I I' West 180.00 feet to the centerl ine of 
Llagas Avenue and South 23° 49' East 198.00 feet to the place 
of beginning. 

Courses true, magnetic variation 18. 00' East. 

PARCEL TwO: 

non-exclusive easement for ingress and egress and for the instal lation and maintenance of publ ic util ities over a strip of land 3U feet in width the Southeasterly l ine of which is described as fol lows: 

2.E6i:4NI;iG at the point of intersection of the center line of :urphy Avenue, with the Soutneasterly l ine of Lot 120, as said Avenue and Lot are snown upon that certain Map entitled, "San -;artin Ranco .lap Uo. 2 being C. ii. Pnil lips' Subdivision of part of the A6.1cho San Francisco de Las Llagas and La Polke and tract. Sec. 5 T. 10 S. R. 4 E., ana parts of Secs. 32 and ]).9 acid 3i, in T. 9 S. A. 4 E., 4.0.M., Santa Clara County," ..inich way filed for recoro in the office of the Recorder of :le C6unty of lama Clara, State of California, on January 27, :,,93 in dock G, pages 3d and 32) of maps; -thence from said point of beginning South 66° 1 1' West along said Suut,leasterly l ine of Lot 120 for a distance of 825.00 feet to the ',rest-armlost corner of Lot 114, as said Lot is shown upon tnc Map hercinabove referred to and the terminus of said strip. 
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BOOK 6029 Pc247 

CERTIFICATE OF ACCEPTANCE 

(Government Code Section 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed 

or grant to the COUNTY OF SANTA CLARA, State of 

California, is hereby accepted by the undersigned 

officer on behalf of the Board of Supervisors of 

the County of Santa Clara pursuant to authority con-

ferred by resolution of the Board of Supervisors of the 

County of Santa Clara adopted on January 2, 1962, and 

the grantee consents to recordation thereof by its duly 

authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

this  443, day of February  , 1961. 

By: 
Dixeetax/Assistant Director of 
Public Works of the County of 
Santa Clara 

JRK:meb 
Revision of 1/4/62 
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248021, 489-32-5 GRANT DEED 

CITY OF SAN JOSE, a municipal corporation of the state of Cali-
fornia, 

does hereby GRANT to 

the COUNTY OF, SANTA CLARA, a political subdivision of the State 
of California, 

all that real property situate in the City of San Jose, County 
of Santa Clara, State of California, described as follows: 

Lot 9 of the Fillmore Tract, according to 
Map of said tract of record in the office 
of the Recorder of the County of Santa 
Clara, State of California in Book "C" of 
Maps, at page 57, and also described as 
Lot 9 as shown upon that certain Map en-
titled "Fillmore Tract", which Map was 
filed for record in the office of the Re-
corder of the County of Santa Clara, State 
of California, February 14, 1888 in Book 
"C" of Maps, at page 57. 

Dated:  July 100 1963 

CITY OF SAN JOSE, a municipal 
corporation 

By ?,rattlt/ial 
• Mayor 

to04/4 4" -Ma44-el---

rMari ger P el
And 

-1-



r When recorded return to 
-. .46unty Counsel 

70 West Bedding 
g411 Jose, Calif. 

GRANT DEED 
A 44 

THE COUNTY OF SANTA CLARA, a body politic and corporate, 

3650300 

8600 A39 

HO FEE 

4 1) by and through the Board of Supervisors of the County of Santa 

Clara, does hereby grant to PACIFIC GAS AND ELECTRIC COMPANY, a 

California corporation, all that real property situate in the 

County of Santa Clara, State of California, described as follows: 

All that certain real property situate in the City of 

San Jose, County of Santa Clara, State of California, being a 

portion. of Lots 1 and 4 as said of Amos White, deceased, in 

Pueblo Tract No. 1, San Jose City Lands, as recorded in 

Book I of Maps at Page 51, Santa Clara County Records, and 

being more particularly described as follows: 

BEGINNING at the intersection of the Northeasterly boundary 

of Tract No. 3268, with the Southerly line of Foxdale Drive, 

as said Tract and Drive are shown on that certain map entitled 

"Tract No. 3268", which map was filed for record in Book 243 

of Maps at Pages 45 and 46, Santa Clara County Records; 

thence from said point of beginning along said Northeasterly 

line and its Southeasterly prolongation, said Northeasterly 

line and Southeasterly prolongation being the Southwesterly 

line of that certain easement as granted by Clementine 

Kampfen, et al, to P. G. & E. Company by instrument recorded 

in Book 343 of Official Records at Page 269, Santa Clara 

County Records, South 37* 29' 10" East, 1,394.35 feet to an 

angle point in said Southwesterly line; thence continuing 

along said Southwesterly line, South 31* 23' 20" East, 331.31 

feet to the Southerly line of the hereinabove mentioned "Amos 

White Tract"; thence al6ng said Southerly line, North 49! 37' 00" 

East, 130.14 feet to a point on the Westerly line of that 50 

foot strip of land described in the deed from Clementine 
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Michael T. O'Kane 
Route 1 Box 86 
San Martin, California 
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SPACE ABOVE THIS LINE FOR RECORDE 

Vh".

QUITCLAIM DEED 4/0  rh Escro w N 0

By this instrument dated   In G6 
Franchesca O'Kane 

does_ hereby remise, release and forever quitclaim to 

for a valuable consideration, 

Michael T. O'Kane, as his sole and 
separate property the following described Real Property in the State of California, County of S anta  Clara 

City of 

SUBDIVISION "B" OF LOT 136 as shown 
upon that certain Map entitled, "San 
Martin Ranch Map No. 3" which Map 
was filed for record in the office 
of the Recorder of the County of 

-1.ta Clara, State of California 
on June 8th 1893 in Book G of Maps, 
at page 69. 

NCHESC •'KANE 

STATE OF CALIFORNIA 
ss 

coutcreoF_SANTA_CLARA 
and State, 

19._6 8 before me, the undersigned, a Notary Public in and for said County 
fly appeared 

Franchesca O'Kane 
person__ whose . —_----subscribed t -thin i t, and 

Not s i 

Type ECK& 6:421106104  
uv Norirniceinn Frairac Alva R 107ft 

 known to roe to be the 

knowledged to me that._$_he_—_ executed the same. a. 

EWOT G STENBERG—
NOTARY DUBUC 

Santa Clara comb., r.ts 
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Application No--2405.8. 2

grant Dteb 3nbibibuat 
Noberta Guerrero, a married woman who 
acquired title as Noberta Castro, and 

Jose Guerremi .her 
husband 

the tun part ies , hereby GRANT TO 

COUNTY OF SANTA CLARA, State 
of California 

the second pan Y all that teal property situated in the 

City of San Jose 

County of Santa Clara, State of California, described as follows: 

Swift T.e.acc7,602 1it
0 

FILED FOR ftECOAD 
AT REQUEST OF 

mit Iniutance and Trust Compile 
Jvi 3 2 2i PH1963. 

OFFICIAL RECORDS 
SANTA CLARA COUNTY 

PAUL. it. TEILH 

Above space for Recorder 

BEGINNING at a point in the center line of Swift Avenue 
60 feet wide, distant thereon South 28° 44' East 223.53 
feet from the point of intersection thereof with the 
center line of Cunningham Avenue 60 feet wide, as .said 

A
Avenues are shown upon the Map hereinafter referred to; 
thence South 28° 44' East along the said center line of 
Swift Avenue 67.34 feet to the most Northerly corner of 
that certain 1.0 acre tract of land conveyed by Anton
J. Bondesen, et ux, to John Chavez, et ux, by Deed dated 
July 18, 1947 and recorded April 8, 1949 in Book 1770.of 

'Official Records, page 216; thence South 49° 51' West 
'along the Northwesterly line of said 1.0 acre tract, 323.29 
.feet to a point in the line dividing Lots 39 and 40 as 
shown upon the Map hereinafter referred to; thence North 
.40° 09' West, along said dividing line 66.01 feet; thence 
North 49° 51' East, 336.62 feet to the point of beginning 
and being a part of Lot 40, as shown upon that certain 
Map entitled, "Map of the Subdivision of the Fillmore 
Tract", and which said Map was filed for record in the 
office of the Recorder of the County of Santa Clara, State

'of California, on February 14, 1888 in Book "C" of Maps, 
;pace.  57•. 

is 

WITNESS our hand s this 

"Van IA...trig 

/ 

/76v-siarOc ..1dAnei .1943 . kith** m*. 



Appl ication No, 5J-371134 

181 PAUE747 
Ayenue jand Lot hie 44•Sini upon that, Certain Map:Ontitled.. "SAn Martin ithn011: :Map ''No. Z:being Phi11);p rAtl$:diti11.100 Of.: Part of the kAhhi584ii. PrAilOi06::(10.ttig.1,14g#s. ,spa. . S. T.' 10 ' .: ft ,„ 4' P. 0 :and : parte'lof and 20 afitt: n o in T. .0 S. P, 4 ji .„ 0-ttS 1;:t. for.reo ..r0-4.41 tikoloffk:Op. pf .:the.RoPOI':dor Of the CO6atvef Santa Ciiii•a o - St4te, of pd.' iferaiht,- • on Jantiary: 21 0, 1803 in IVOol d ref 
laps; at pages fifi and 30; . .theStice point of lioginnii—

Sonth 66 0 11' Wogt along eaid .86t4heabtorly 1inri of Lot 120 . 1-
o di?;tance of 82.5.00 feet to the Weat0tinn0et corner. of Lot. ghown . upon-ithe Mhp. heroinabotto referred to arld 
thOr termititie of 'geld .gtr.i.pi• 

at; otintOd in O6 deeds frOn laiitl iio 6aglihrdl and . herosa 
•Ghpliardl,.. his wife.  to Paul fiercer, Unnitil'ried 'man dated 
Augilet .174:. 1067, •recOdeci Auuet 24 i; 1967, .Recorder's 
Serial. Rtniber 5274405', . 



Reid Hillview Airport 
3511-15-12,-13 
Guardian Capital Co. 
CT 174377 

iloor6467 RGE526 
CERTIFICATE OF ACCEPTANCE 

(GOVERNMENT CODE SECTION 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed or 

grant to the COUNTY OF SANTA CLARA, State of California, 

is hereby accepted by the undersigned officer on behalf 

of the Board of Supervisors of the County of Santa Clara 

pursuant to authority conferred by resolution of the 

Board of Supervisors of the County of Santa Clara, 

adopted January 2, 1962, and the grantee consents to 

recordation thereof by its duly authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

this  10th  day of Apr4.1

By: 
Acting Director of blic WorEi—
County of Santa Clara 

1964

JRK:o's 



Santa Clara  # 
eui(6?4,10 fACE .22 STATE OF CALIFORNIA 

  C of 

astir __day of in the year one thousand nine hundred and--SiXtyset.h1-4343_, before me 
rtna ans a Notary Public in and for the-- County of_Sarlta  Cl _Ara 

/ .".• 
Z.; 

I • *e 

.1 

Cowdery's Form No. 45 (Acknowledgment—Witness). 
(C. C. Secs. 11954197. C. C. P. See. 1935) 

State of California, residing therein, duty commissioned and sworn, personally appeared 
_Wiater_,L,_  Doyle 

known to me to be the person—whose name---18_..—subscribed to the within instrument 
as-a—witness—thereto,wha,being by me duly sworn 

deposed and said: that  he  reside in.._.__— the_____--------County of 
Santa Clara , state 

that—he...—w-£111-present and saw Isabel Marron  Acosta 
and Frank Acosta 

(personally known to him  .to be the person_adescribed in, and who executed the said 

within instrument as partieS___thereto), sign, seal, and deliver the same; that the said 
Parries_ 

-.duly acknowledged in the presence of 

said afflanf—, that then—executed the same and that__112-____, the said affiont__, 

thereupon, and al Ike request of said Pasties__., 
, subscribed._ht 

iN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal 

in the_  --County of Sallt.A___Ciara.. the day and year in this 

certificate first above written. 

  County o Notary Public in and for the_ 4., tate of California. 

My Commission Expires_dallliary___114....19.6_6 -
ecru 



8oex 5743 ic1.63 
exceptio3 neref:„om thc n -Y:nerly thL.ty (2')) feet of S(1 d Cunninpnm botwz.en Northw2e;:_orly nod the northersterly .); lot 
of the Fillmore Tract an.. thirty (30) feet of SeiC Cuonin:;h:im :venue )2i,: een the northeasterly lines of lots 11 -IC ..;Ti_ l s.l'.),:ivison of the Fillmore Tract and n point 2r) feet westerly therefrom, all ns the nttnche 7Nhibt A. 

be aol the xnut.. . i s hereby vocat2 C:.scontnue-T, anfl .-;,bendoned as a 

count., hereby ::ir2cted to cause 

tn be r-.2.20-:,'e ! in O.:... _cc OL she CnIlt:: :ecpr;er Coloty 

Santa Clara, e ca cppy of thi_& resoly,tol orc'er. 

3:7 TT 01:Din7D ;-1-wt thpl-e is l'esPrvo' nn:

1E.111 of nbcndonment such easements as may 

,Nist to construct, Ilisinta:i_n, o,22rate, replace, renew, remove, and 

enlar-:e lines of conalits, end other convenient structures, 

equipment an: fixtu-:2s for fne opevetion of sanitary seer lines, 

raS pipelines, anc? for all incidental purposes is connection there-

with includin access to said described property, to protect the 

some from all hazards in, upon, over, and across property to be 

abandoned. 

PASSED AND A.;OPTZD by the Board of Supervisors of the County 

of Santa Clare, State of Californic, on  OCT 1 1962' 
1962, by the following vote: 

AYZ,S: Supervisors, 

NOES: Supervisors, 

ABSENT: Supervisors , 

Levin Della Maggiore Spangler Mehrkens Weichert 

None 

None 

hairrnan of the Boae:d.gf Sul ,,x,visors 

ATTZST: JEAN PULLAN, Clerk of the 
Board of Supervisors 



Beck %62 
a radius of 40.00 feet, through a central angle of 17° 20' 46" and tangent at the northeasterly terminus thereof to a line which has a bearing of south 51° 03' 15"west, an arc distance of 12.11 feet. 

The real property hereby conveyed is no longer necessary or useful to Pacific 

in the performance by it of its duties to the public. 

IN WITNESS WHEREOF Pacific has executed these presents this  ' A- • 

day of  

e, 

San Jose 
Dwgs. 26262, B-5152 
Sh.18, & 384076 Sh.9 
T.7S., R.1E., 
M.D.B.& M. 
7)-165 
1S 

tf 

Prepared 40 

Checked 7',04( 

AX101970 

19;// 

`FAdeaC,GAS AND ELECTRIC COMPANY 
• •• 

" bid& ALL K. Miler
vCICZesIcTli-ce President-Personnel and General Services 

a, F. TAYLOR 
Secretary 

-4-
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'st. Vac. (2) BOOR 7183 FACE 373 

filed with this Council on  October 18, 1965  , shall be vacated, 
and the same is hereby vacated; said  portion of Cunningham 

Avenue 

in the City of San Jose, County of Santa Clara, State of California, 
being particularly described as follows: 

BEGINNING at a point in the Northwesterly line of Cunningham Avenue (60 feet wide) at the point of intersection of said Northwesterly line with the common property line of Lots 11 and 12, as 
said Avenue and Lots are shown upon that certain map entitled 'Map of the Subdivision of the Fillmore Tract," which map was filed for record in the office of the County Recorder, Santa Clara County, Califor-nia, in Book "C" of Maps, at page 57; thence along said Northwesterly line North 49° 51' East 600.00 feet to a point in a line that is parallel with and distant 60.00 feet, measured at right angles, Southwesterly from the Northeasterly line of Lot 13, as said Lot 13 is shown upon said map; thence at right angles to said Northwesterly line of Cunningham Avenue along said parallel line South 40° 09' East 60.00 feet to a point in the South-easterly line of said Cunningham Avenue; thence along said Southeasterly line South 49° 51' West 810.00 feet to a point in a line that is parallel with and distant-210.00 feet, measured at right angles, Southwesterly from the common property line of Lots 38 and 39, as said Lots 38 and 39 are shown upon said map; thence at right angles to said South-easterly line of Cunningham Avenue along last said parallel line North 40° 09' West 30.00 feet to a point in the center line of said Cunningham Avenue; thence along said center line North 49° 51' East 210.00 feet to a point in the Southeasterly pro-longation of said common property line of said Lots 11 and 12; thence at right angles. to said center line of Cunningham Avenue along said Southeasterly prolongation of said common property line of. said Lots 11 and 12 North 40° 09' West 30.00 feet- to the point of beginning. 

RESERVING AND EXCEPTING from said vacation the per-manent easement and right at any time, or from time to .time, to construct, maintain, operate, replace, remove, renew and enlarge lines of pipe, conduits, cables, wires, poles and other convenient structures, equipment and fixtures, or have same done or per-formed on behalf of City by any public utility com-pany, for the transportation or distribution of• electric energy, including access and the right to keep such property free from inflammable mater-ials and other growth, and otherwise protect the same from hazards in, upon and over the street orpart thereof proposed to be vacated, being describedas follows: 

ri 

....ft...v. • 



Appl., No. 240kt%)5 

EXHIBIT A 

`\- 

880f, 6230 PACE 23 

All that certain real property situate in the City of San Jose, County of Santa Clara, State of California, described as follows: 
BEGINNING at the most Westerly corner of Lot 40 at a point in the center line of Cunningham Avenue, as said Lot and Avenue are shown upon the recorded Map hereinafter referred to; thence running along said center line of Cunningham Avenue North 49° 51' East 100 feet to the most Westerly corner of that certain parcel of land conveyed by Anton Jo Bondesen, et ux to Catarino Carlos, by Deed dated November 7, 1950 and recorded November 15, 1950 in Book 2096 Official Records, page 25; thence leaving said center line of Cunningham Avenue and running along the Westerly line of said parcel of land so conveyed to Catarino Carlos, South 40° 09' East 165.15 feet to the most Southerly corner thereof, at a point in the Northerly line of that certain parcel of land conveyed by Anton J. Bondesen, et ux to Carlos Franco, by Deed dated November 7, 1950 and recorded November 30, 1950 in Book 2106 Official Records, page 170; thencealong the said Northerly line South 49° 51' West 100 feet to the point in the Westerly line of said Lot 40; thence along said Westerly line of Lot 40, North 40° 09' West 165.15 feet to the point of beginning and being a portion of Lot 40, as shown upon the Map entitled, "Map of the Subdivision of the Fillmore Tract", which Map was filed for recordin the office of the Recorder of the County of Santa Clara, State of California on February 14, 1888 in Book "C" of Maps, page 57. 
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BEGINNING at a point in the Southeasterly line of 
Cunningham Avenue (60 feet wide) distant along said 
Southeasterly line North 496 51' East 270.00 feet 
from the point of intersection of said Southeasterly 
line with the common property line of Lots 39 and 
40, as said Avenue and Lots are shown upon that cer-
tain map entitled, "Map of the Subdivision of the 
Fillmore Tract," which map was filed for redord in 
the office of the County Recorder, Santa Clara County, 
California, in Book "C" of Maps, at page 57; thence 
along said Southeasterly line South 49 51' West 
810.00 feet to a point in a line that is parallel 
with and distant 210.00 feet, measured at right 
angles, Southwesterly from, the common property line 
of Lots 38 and said Lot 39, as said Lots are shown 
upon said map; thence at right angles to said South-
easterly line of Cunningham Avenue along said parallel 
line North 4O° 09' West 10.00 feet; thence at right 
angles and parallel with said Southeasterly line of 
Cunningham Avenue North 49° 51' East 538.75 feet; 
thence at right angles North 40° 09' West 50.00. 
feet to a point in the Northwesterly line of said 
Cunningham Avenue, last said point being distant 
South 496 51' West 1.25 feet along said Northwes-
terly line from the point of intersection of said 
Northwesterly line with the common property line 
of Lots 12 and 13, as said Lots 12 and 13 are shown 
upon said map; thence along said Northwesterly line 
North 496 51' East 40.00 feet to a point in a line 
that is parallel with and distant 38.75 feet, mea-
sured at right angles, Northeasterly from said com-
mon property line of said Lots 12 and 13; thence at 
right angles to said Northwesterly line along last 
said parallel line South 40° 09' East 50.00 feet; 
thence at right angles and parallel with said South-
easterly line of Cunningham Avenue North 49P 51' 
East 231.25 feet; thence at right angles South 406
09' East 10.00 feet to the point of beginning. 

ADOPTED this 15th__ day of  iftirmatrer

following vote: 

AYES: Councilmen - Miller, Shaffer, Solari, Welch and Pace. 

ATTEST : 

NOES: Councilmen - None. 

ABSENT: Councilmen - Fischer and James. 

, '1965, by the 

or , 
L. PACE, 

The tpri4ding insixdine;ieig a 



1 This is to certify that the interest in real property conveyed by the•deed 
or grant dated_."0-6-76  , from %.42 .77 . 

to the City of San Jose, a municipal corporation of the State of California, 
,is hereby accepted by the undersigned officer Of—said City of behalf of the 
Council of the City of San Jose, pursuant to authority conferred by Resolu-
tion No. 17670, of the Council of the City of San Jose, adopted on the 2nd 

1cf November, 1959, and recorded in book 4597, page 461. The Grantee consents 
to recordation thereof by its duly authorized officer. qs)JAsw.FcEr-um • 

Dated:  7 .-/,.5-17/  By 
City Manager - City of San Jose 

CI) 
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CD 

CY 
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ISABEL MARRON ACOSTA and 
FRANK ACOSTA, her husband 

the first part ies , hereby GRANT TO 

COUNTY OF SANTA CLARA, STATE 
OF CALIFORNIA 

the second part y , all that real property situated in the 

County of Santa Clara, State of California, described as follows: 

SEE EXHIBIT "A" ATTACHED 

'WITNESS hand this 
Signed and delivered 
in t presence Rft 

STA 

On this day of 19 . Woe 
a Notary Public in and for said County and Stme,personally appeared

Boot U FACE 21
th• rotes* of 

Title Murano awl Trut 
oci 14 19&36k 

PAUL R. TEILH, Rater/hi, \Sattat ounti, Official 
•••••••••101,14,110.n. 

Above space for Recorder 

Arekl /11I c-j :47̀? 19 63 

  ejo- Cr 0'  
ISABEL MARRON ACOSTA 

gn.e-v42._ 

knows c.a<o 
be the person subscribed to the foreseeies iastreeneat, sad acisiowlaised to me that maned the same. 



Bev 0662 igt 271. 
(3) north 41° 06' west, along the northeasterly boundary line of said 3.995 acre parcel of land, said northeasterly boundary line being in part the northeasterly boundary line of said parcel of land designated K, a distance of 38.45 feet, and 

(4) north 44° 28' west, along the northeasterly boundary line of said 3.995 acre parcel of land, 85.16 feet; 

thence leaving the boundary lines of said 3.995 acre parcel of land and running 

(5) south 31° 13' east 45.94 feet; 

(6) southwesterly on a curve to the right with a radius of 40.00 feet, through a central angle of 72° 07' and tangent at the northeasterly terminus thereof to a line which has a bearing of south 21° 03' 45" east, an arc distance of 50.35 feet to a point in the southwesterly boundary line of said 3.995 acre parcel of land; thence along the southwesterly boundary line of said 3.995 acre parcel of land, 

(7) south 44° 28' east approximately 15 feet to the point of 
beginning. 

The bearings and distances used in the above description are based upon said Record of Survey Map. 

The real property hereby conveyed is for road purposes only and said real 

property shall revert to Pacific, its successors and assigns, in the event 

that County shall fail for a continuous period of five years to maintain and 

use said real property for road purposes. 

Pacific reserves to itself, its successors and assigns, the right to replace, 

maintain, and use its existing underground pipe lines for conveying gas and its 

existing crossarms, wires and cables for the transmission and distribution of 

electric energy, within said real property, and the further right to erect, 

install, replace, remove, maintain, and use, in, on, along and across said real 

property such underground pipe lines, for any and all purposes, and underground 

and overhead electric and communication lines, as it shall from time to time 

deem necessary in the conduct of its business, but only in locations that will 

not unreasonably interfere with County's use of said real property for road purposes 

-2-



JAN 11.72N 

3003-6967 
AFTER RECORDING, RETURN TO: 

Pacific Gas & Electric 
77 Beale Street 
San Francisco, Calif. 94106 

Capitol III 
2623-18 EX 

gm= 4172341 -357.8r 
2341 Boo(13662:*1276:

GRANT 

FOR RECORDER'S USE ONLY 

BOOK C662 PAGE 27O affigif 

1 
GEORGE E. FOWLES, Recorder

SANTA CLARA COUNTY, OFFICIAL RECORDS

Title Insurance and Trust Company

JAN 1 1 1972 MN.* 

RECORDED AT THE REQUEST OF 

D-rr .5.-.so 
Fc,11 

COUNTY OF SANTA CLARA, a political subdivision of the State of California, 

hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California corporation, 

that certain real property, situate in the City of San Jose, County of Santa 

Clara, State of California, described as follows: 

Beginning at the northwesterly terminus of a course in the south-
westerly boundary line of the 3.995 acre parcel of land conveyed by 
Clementine Kampfen and others to Pacific Gas and Electric Company by 
deed dated May 20, 1949 and recorded in the office of the County Re-
corder of said County of Santa Clara in Book 1824 of Official Records 
at page 261, which course according to the description contained in 

said deed dated May 20, 1949 has a bearing of north 44° 31-1/2' west , 

and a length of 627.6 feet, said northwesterly terminus according to 

the description contained in said deed dated May 20, 1949 being a 

point in the southwesterly boundary line of Lot 14 of the Fillmore 

Tract according to the official map thereof filed for record in the 

office of said County Recorder in Book C of Maps at page 57, and run-

ning thence south 40° 09' east, along the southwesterly boundary line 

MAIL TAX STATEMENTS TO: 

Pacific Gas and Electric Company 
245 Market Street 
San Francisco, California 94106 
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OFFICIAL SEAL 
NANCY BETTENCOLIPT 

NOTAr,",' %AUG - (Alt °  ORNI A J,I 

• ',ALCM C —T 

klt Nmrs expi s tAtin 3, 1936 

7/7 West .:.nd St M A 

quilitionionuisonnumormnammititimititimmumitonok.- 
DARLENE (IONI 

NOTARY PUUTIC C,4.,'ORNIA 

CONTRA COSTA COUNTY ig 

My commission oxpires Apr, 1 1 : 1979 

STRM OF CAUFORNiA, County . 

ON.__ March 15 
Notary Public in and ic,r thi Slate of ( (do IH„ri a rrli loincipal office in the col' IF IV -•Merced 

t tortany appeared 

}3(. 

/,, 77, ttir , the undersigned 4 

Norman Mellow 

known to roe to be the perm' n now. is 
• ub,Tribed to the within Initrurnrnl, and aeknottledg, d That . executed the sante...,W PINES'S no, hand and official 

siortAruriE or Nor.rr•.... 

NO TAR'T'S NAME A.N9 COMMISSION EApIMATION DATE PRINTED 

NA- Qs- \ 
• \ 

NOTANTFLAIC IN AND FOR THE STATE Of , .AL iraro4.A.

CONTRA COSTA,.
SI Ar• OF C N ',WOK NIA. 

Orr this 1St d Aav . • . the %eat ti Seventy-Seven hep" htdt . ti • ei OW/ . me Darlene -Cope . . 
a N,,Nir y ;at v okettritst, tiotsitird and^I 'in per,. noaE ti t!' 

5 ,

krtolcos to rriie to be the  — Mk's? same ..subscr:bi t ;,: :, :thin ci , ttr 
anti ne44107% btriped fit me that .... ...he extruted ihe same 

titi rLy>,;,,Xt FOF I kale heresonto Eei my hand and affixed ,nv J1.1. 

1M the. .. .."" 7 'n Jinoty CALIT.ORNIA . .the day aria year or 
eert tfiratt first abash, turii(en 

t e!•, r,4',"
.  Susie Crtli‘,•rtI t A 4/11/79 my crimmi,,. . .... ... .. 
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SPENCER M. WILLIAMS, County Counsel 
RICHARD S. HARRISON, Deputy County Counsel 
Room 507, County Administration Building 
70 West Hedding Street 
San Jose 10, California 
Telephone: 299-2111 

Attorneys for Plaintiff. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SANTA CLARA 

COUNTY OF SANTA CLARA, ) 
) 

Plaintiff, ) 
-vs- ) 

) 
CLEM MERCIER; ETHEL MERCIER; THE ) 
ANGLO SAFE DEPOSIT COMPANY, a ) 
corporation; CROCKER-ANGLO NATIONAL ) 
BANK, a national banking association; ) 
EDWARD B. PARALES; ESTER M. PARALES; ) 
DOE ONE; DOE TWO; DOE THREE; DOE ) 
FOUR; DOE FIVE; DOE SIX; DOE SEVEN; ) 
DOE EIGHT; DOE NINE; DOE TEN; and all ) 
other persons unknown claiming any ) 
right, title or interest in and to ) 
the real property described in the ) 
Complaint, ) 

) 
Defendants. ) 

) 
 ) 

1489/35 

NO. 

SUMMONS 

SPENCER M. WILLIAMS 
County Counsel 

County of Santa Clara 
Administration Building 
San Jose, California 

5-CSL-1 
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YOU AND EACH OF YOU ARE HEREBY DIRECTED to appear and answer 

the Complaint of plaintiff above named in the above-entitled action 

brought against you by the above-named plaintiff in the Superior 

Court of the State of California, in and for the County of Santa 

Clara, within ten (10) days after service upon you of this Summons 

if served within said County, or within thirty (30) days if served 

elsewhere. 

This proceeding is brought to condemn fee title in the real 

property situate in the County of Santa Clara, State of California, 

hereinafter more particularly described in "Exhibit A", attached 

hereto and made a part hereof by reference, for a public use, to 

wit: a county airport. 

AND YOU ARE HEREBY NOTIFIED to appear and show cause, if any 

you have, why the said real property should not be condemned as 

prayed for in the said Complaint, and unless you appear and answer 

said Complaint as above directed and required, the said plaintiff, 

County of Santa Clara, will apply to the said court for the relief 

demanded and prayed for in the said Complaint. 

GIVEN under my hand and the Seal of 
the Superior Court of the State of 
California, in and for the County 
of Santa Clara,  FAUBJ, (i 063 

PAUL R -TETI m4a terk 

(SEAL) 

By 
Deputy C 

SPENCER M. WILLIAMS 
County Counsel 

County of Santa Clara 
Administration Building 
San Jose, California 

5-CSL-1 
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Appl. No. 2405' 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

PORTION OF LOT 67, as shown upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract", which Map was filed 
for record in the office of the Recorder of the County of Santa 
Clara, State of California, on February 14, 1948 in Book C of 
Maps, at page 57, and more particularly described as follows: 

BEGINNING at a point in the center line of Swift La'ne, distant 
thereon North 50° East 230.77 feet from the Easternmost corner 
of that certain 5 acre tract of land described in the Deed from 
Cecil Reid et ux to Reid's Hillview Airport, Inc., a corporation, 
dated January 27, 1942, recorded February 16, 1942 in Book 1084 
Official Records, page 138, Santa Clara County Records, said 
point of beginning also being on the Southeasterly line of the 
Fillmore Tract above referred to; running thence North 50° East 
along the said center line of Swift Lane, which is also the 
Southeasterly line of the Fillmore Tract, 65.00 feet; thence 
leaving said last named line and running North 40° 09' West and 
parallel with the Northeasterly line of said 5 acre tract, 
217.52 feet to an iron pipe; running thence South 50° West and 
parallel with the said center line of Swift Lane, 65.00 feet to 
an iron pipe; running thence South 40° 09' East and parallel 
with the Northeasterly lineof said 5 acre tract, 217.52 feet 
to the point of beginning. 
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which M4p was filed tor record in the ottice of the .

Recorder of the County of Santa Clara, State of 
California, on February 14, 1.94,5 in Book C of Maps, 

at paze 57, and more particularly described as follows: 

°BECIIMINC at a point in the center line of Et.ift Vane, 

dintant thereon North 504 Erast 230.77 feet from the 

Bactsruraont comer of that certain 5 acre tract or land 

described  3 n the Deed tr.= Cecil !toid. et ttt to Read's 
Billview Airport, Inc., a corporation, dztcd January ?7., 
1942, recorded February 16, 1942, in noc:k 1034 OteteLlal. 

IteefIrde pzze 133, Zanta Clara Count;; St:cords, said . 

point of beinnins also beLns on the Southe t,:vrily line er 

the riliricre Tract above referred to; runninc thsnce North 

5t!‹) 111 1t alonc the said center line of 
{..,:4 t' Lene, 

lc also the Southeasterly lined° the Fillmet:e Tri- t, 65.00 

feet; thence leavins suld last named lir:e and runnins North 
4Q4 CDt West and parallel with the Northeasterly line of 

said 5 acre tract, 217.52 feet to an iron pipe; runnins 

thence !.louth 504 West an4 parallel with the said center 
line of Swift Lane, 65.00 reet to an: iron piz:e; runnins 

South 404 09' Last and parallel with the Tortvr.- • 

cz.,4ttcrly lino a said 5 acre tract, 217.57' feet to the 
point of bt7sinnina." 

nz zT ru2Tssn BLSCLVED that the land herein3bove described 

4 .'41,
4.<4. selected and located in the manner which 4.11 be ylost compatible 

with th,, srettest public cood and thu least private injury, and 

that said 'and hcreinabove described is, in the opinion of thin 

Board, that uhich is beat adapted for the public uses and purpe..;:.t 

herelmfcc,vt: act out. 

PAW2D ADOPTZD by t1io Board of Supervisorz of the 

County ot &.;nta Clara, State of California, this 
5 day of

AUG 
 , 1963, by the followins vote: 

AYES: Supervisors, 

NOEt'4 

ABSUNT; - r.wervisors, Levin 

Spalig:er Sanclicx 

None 

*.4 2;:4:5:12nz' 

• iIåz„.5.rmun 0 e 

,Atzm'S.,'":" zrzAt! PULU.g, Clerk 
of to ii:,.15)rd o Superviters. 

PPP 2 

oar o AJu:',ervisors 

The !...)rgeing ',nstnlin;rd 
a 

co;;  :t px33.of the oi.1.£inr. 

t,i'f,-E3T: 1):LII.L44 

i..\211,0.i.Åzt ilk Ao.44,-1 

`A.:1-;5T--... 
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Appl. No. 240t. 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

PORTION OF LOT 67, as shown upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract", which Map was filed 
for record in the office of the Recorder of the County of Santa 
Clara, State of California, on February 14, 1948 in Book C of 
Maps, at page 57, and more particularly described as follows: 

BEGINNING at a point in the center line of Swift La'ne, distant 
thereon North 50° East 230.77 feet from the Easternmost corner 
of that certain 5 acre tract of land described in the Deed from 
Cecil Reid et ux to Reid's Hillview Airport, Inc., a corporation, 
dated January 27, 1942, recorded February 16, 1942 in Book 1084 
Official Records, page 138, Santa Clara County Records, said 
point of beginning also being on the Southeasterly line of the 
Fillmore Tract above referred to; running thence North 50° East 
along the said center line of Swift Lane, 'which is also the 
Southeasterly line of the Fillmore Tract, 65.00 feet; thence 
leaving said last named line and running North 40° 09' West and 
parallel with the Northeasterly line of said 5 acre tract, 
217.52 feet to an iron pipe; running thence South 50° West and 
parallel with the said center line of Swift Lane, 65.00feet to 
an iron pipe; running thence South 40° 09' East and parallel 
with the Northeasterly lineof said 5 acre tract, 217.52 feet 
to the point of beginning. 



.two; Jemmied3q)Aq papnb aJe!?8er; AO) 
0) se suond93xa osic pur suoprind奥s uISiI！凰'加nssi p 'Ap!iod 311.1 •pnrap 30U pu17' 4 umoqs suondm 

霏9＜鯊 瀹難鴦鐳 曜愈p.:0a 
p priaa轟藻 * 4驪si 

*懿1繫.x邊4'• 鸞露蜜：睾綱鸞 
至筠碡莘- 和氮掩 

！aprs3no sjnew 

Atm 】 uomppc uI 

蠢鉀邋籮濺 徽霤I 0燾毽 p嚎嗨氛奪翻＜宓 蟈王眺 黔 箏k囊啉禚1.611 

.（6tJ0 LT 篱 齡嗨翻甦鏈 I疑T藩桫邕＄淬 p O30i ) 
嶽寡蠢轉爭漳 伊王9鼾瀑黟＜〕囉 蠶寡 6囉＆I 4 CZ戡塑嵫羔｛霧蘚耀塌 
tor povap 雜霉箏轔隸鑲婢隼 漾歡彈， 蝶鍍 雀鴦甦越 狒輩磷 

鎗 
傘嘟葦蠱「盆袍蠔．

．韆 梦露鬱魁輛王∼鼙 a鱔r ＄獵 觜議蠢萎耷冀a濰 

. 1$nxi毋 p毳轟籮 爺A<,(黟，含躂隼 諜翻藝牦臢 入蘆靄萎魏善爭4..loq Matt慫擎 
靴撼髂 T3OSSe 齟 叢蛙鏟晦 "UOt年鱟鎳 　 00婁鬈姜魯維鸞流逮 碌傘鞋 蚤矗 募碌撼鼠 
鞭U厶寡年鞏韆 韉等襲遂會弱難3◇16Ut 褂 UL A,:ta轟鬣1O1 'Nu翱輾 ( eu牮箄焦簞鑄 
蜉u違竅蘿萎I韃Do梯王建 ◇睪瀟爵鑫，zt&  蕊娜霰寶卸淤 ns 4110零箏　番＞命轉　 
bup U q OTi避u 銚 ．黎』鬱g I戀虹◎辭vf毒 O王螽v-.zap0.z螽 

·｛乙歎矜寓轟 
露翮嘩灘3一牲 萎隸0愈 9毒讜鑫薹滋0纂鵝鐐） Z X 婚椒媒 ＃韃＞籮鏢銻魄 ｛姣筑弄鈿 乙uz 

籌＜>＜瑕 磲 董嗡惑戛 嫁L濾鄱曦犍＜｝溝勐轟瓣p嗣5●患 ＃1-c6T ．榴 蟊融鴦◎毒窟◇p瞬up 
＠婁爵螽uLi1>磁 鶯跺鐺軍韆韆＞鬱 Pu彎 

∼＜）籠爨a 
巒笫 凄＜｝I，J◇葦漾鱗翮＞蟬s　 螽繕篝嬉毚晦 

I .vo13ttfl 409傘萎旮笔3◇霹透 ue 3 j,o 薄韉 cj 蛋龠碌穌隼羈韃 犖t錙蓮訪蚤軍1聽 蝨t鑫難豺 
選1 熱隼 辜疑鑣雛A隸曄 鎂耄鋅 鼻菠鍵齣纛 嘮茅 'u4nal 隸e *皴翟＞韆褻.r.◇藕羹◎∼ 　 
'MLe鑄Ut)) .寡靄搛囌 o 轔｝瑜蠶O萋聶躥 蝨tii O漾 竄庫薹鬆 蟬萎鼕 ．驚黷綾翦蘧謀漶鰓熟 
翕sp轄 tt?羈避罈戡　露迓穌熟 囔..veg鋪艇輛n藻盖.O Pao a quint, 

\ 

• 

staanoi 
气 

．魚繈e一1黟 
劍筷 抻 t粞tE os 

．轟鍵憂 3軍 
隼龜戚墨4nq 

妒妙 』a0M° ela 

辛＜→spun 
肄雜1辜＞殺。深 雞 

#x韌焦 A染I奇礎唸蟊　 

＃姓鑣蠶 

嘰 　譯募 接箄箋接苫韆 ＄3瓤 9轉 寥鑼客薏囀鍵 
路 硒綜鞔  ,難嘩嬋  鞭擗  隼篷鑫雜 

辭娜＜＞饕璘蠻藕 黟乞蹲難謹　鵝 ,1t甓嬸蟊侖謀謹0 嘟粒'p 

燹 Atiou 鈇9吨◇6蘆一盞蠻oA 遙嫌勘燉箝 翻醒隼 讜蝨巢 蠡跏瑗望王 碌離遘萎痱．\ 

篝榔縐输串懿 

:suoi1獄q 

s;ut襁寡鎏黎寡◎f蝎鞣 雜＠手t裁傘萎饕 

1/31潞%1 TAU襄翻簪巒攥達；｝躡驪戀齧 :a 31SaJ% 

p蓮繫鰱鸞織雛一嘛鍵 ＃韆 

‘aDurinsui a14!..L扣一一知lod屯Joj 

℃0∼：L1E 
軾輛霹下璃．liSINSCIV Jopj1℃G 

．勘！Tod q3ns a nssi）uouraTiqo ) UNIIm pUE囱mqtI7 noqp趨 a pew sT pur 
uoTuyawl& snoA ui paqu〕sap purl a tp．aI4pa弟 

墨逮◇碟濫寡v
齬軸N

 數
Jn雞oA ．。

趨騙．乙霉＄ 囀　 

翠磁Q韉ONJno 

43j Iaj I 8mAicia3 u qi 

uo 1odai u s! 8umouoiJ

畢萎磺滓鐫婆薹磯：） 審審莊＜>f 毛｛螻s 
寡勘 3 封 S蹴：纂＄纛輔 ＜蜷 

傘篝＜＞懿 拿萎王囌fld兹 隼摯龜蠶鑷-r黯ct3C 

番9瓤 常茹蕃 

EL 3sor NV9 

渫藩囌雷辛孰》 
zL乙伊-乙 S i=1 al人。 

上33乏」LG .LSelll气1刮ON 99 

三Z I.AdO A1N110D VHV10 ViNVS 

人uedulsoD 4 srul puv ut anal' aI隼1-1 

. 

. 

09-9 0zG 

/ 



鸶翳◆ 辫锵鬻黧 驴鹅鸯 2 

i鹅te 羹｛ Th 
氮鲁 

击鸡露tees 翮虾啜锋熏萝惚琏titlo 毫G rrm1s 虱黧翱y 激斓黜玑A 懋鸶澜鸾 

夥砷鲈蠖胛常搏产r t i轳声.tc抑懿妙‰、鲢多孪难窦*哆td、 
哆呼堆xJ称* 再鲨笨｝颦 Y黠黩蜒寥4｛晖篙9黼送婶岁 盏毓饕 十p 蝶辎蛊菰刨漆邸董 
2CL1j 拽蛊霏虱雾攥惠* 黪a翻纛 曝谆慧＃ 雄夥苏 毛媒 爨擎患~髅；3辇爨U 瓮数经鸾蔼 宝辖藩罗 

琏魏黥垂尽 盘让袜熟伴蠡 镶蜓糙，鹱 轰熟 耄｝】鑫 蠡珑：翳箩 鬈440 . 

Not热 2: T鞯s R 笏 rt 3rc3娴癖鞋 难搀 牺瓣磺鹳支舳蟋副戛艟 th 硪c鞯枪王斟穗蒙溜 
鸾f t 簏辕葛撼ty of 熟雏鲞 J 蠡蓊婕 逾懿 toT 矗鹭蛮夥* 轰娘箪蠡蠡恋鼹铙愈蠡 

Note3 算 麴oth i竞st 盏翔杂辙熬霈靛f 瞟龋翮纛y 瓤眯鸶轰熬 

196).・・黍2 h*VQ bet ta氮磔． 一轰系s峦瑟翮凝鬻穗 

iI蛀th蛊r 43 .轰熹． 

萝靥萝哗党 in彩松薰盖王璐缯r纛 

s 衅co 嵫 盆萎踌慑锪毫 

The 歙纹3V・ i St发i1J 瞎fltE i黔Ci羔键鑫拳爱＜1属3p4r $ort31 齄Q黛恿计ty 懿热 

辙戒皤轰鼎 ma 逶觳懒霁鲨沾擞翥辫）馕纛鼋熏姗表郁 键要 梦r鸯黩粪懿态 f 鑫r C韧unty 鑫柏蠊City T谟鬻嫌恳 
氮增 嵬瓤黔 箩支蟊霉蛀 y 斋兹梦 然畴1啭霾2 螽业嘴， 怨鑫 事珍蛇c s & 

矗漱 携鞑隶磺薄． 

黧镰鸾霖雷 黉瓤r th郁 f .檠雾2王 难涟梵 
辚岫er4 韵啭｝~・Ⅸ捻* Go峨鑫 

轰蠡熟露异驭璁逻v iu蠢 xf re4a垩 懿妗絮瑜耄烁 
襄龋懿zsed v .I缦纛龋 
辞懿鼹嬲嫂val袅磁 of 】摊黠ik ai 鸯巍静蚍y 

辖14孰解 

S600.＜珞 
燮7辱0.懿 
烫无鑫~党＞ 

71w 镶燧苕龠鑫辕 gf 彀’o 磊 bov礴鳙鸾 st 轰嗾考蠊牮粽王绦蠊蹴盏 黜y 鼋甄e C 织翱ty 
T 逸y 捷黔1主鹦 f 龄业 毫辕感 f 戛tet王 v 珍槌r 盆伞轰3翔6蠢 美霆 F瑷蛲衅弯熏 麸雀 璨r漶 鳝叠耄磨望难． 
黔氇辇嶷1链鞲* 斡鼋啼 7 萝番辅 赛箕3＃ 鸾辫垡 J 静辗鳝拳 c 鹉搡甲夥~终蠹矗* 

N ◇t碜 5 : Th鑫懋 ff*霏t *f 嗽热戆毒辙，f轰1邈d ir3 th 。重堇粪c恋 of 鼋细，c构tty R!co螬仓党 
◎事 茹ant吁 C1fa or Zkpt蜜mbe 王松蠢 搏52 i魏！翻鹅憨霪of 憨f蜜盂炽矗3 笋鞲捻 

…钾辞堇巅甏懿鹌轧知 ut峥懿矍跺述y 滋啭缝鳄蟹挝0.黟纛 嚏攀驴漉鑫王满纛蹴苇璐 
王至肆9 盆s 鬓、净嘴壤3 王勘 苯嫜溜t tr 磁嫦. 蹿嫘鼋嗲帮飞铮业 1 薏豹醚鬣 瘵Y 刨毳鼬厚t L.a转霾． 

J .惑..t戆 Y玉l势； 

L 翁r descrt娜iOi 路 r th4 上蛮罅3 黔鸾睇鳐囔y 紧孵徽rrd to h渗鸶雷毳践 
鞲寐蜮Mt /k 霭鼋熏鸡鲢糖＜王繇懿萤忧毫昏 涛热媾辫礴瑷铋 焱黔曝rt bo霸eof 量 

D蝉庙f 



2 
Mrs

PTO 236 VC 

NaMOR .7-1 \<:.. PTt\i 'LOT tz77 CM- 4C-9 

This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 



Appl. No. 24059:'. 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

PORTION OF LOT 67, as shown upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract", which Map was filed 
for record in the office of the Recorder of the County of Santa 
Clara, State of California, on February 14, 1948 in Book C of 
Maps, at page 57, and more particularly described as follows: 

BEGINNING at a point in the center line of Swift Lane, distant 
thereon North 50° East 230.77 feet from the Easternmost corner 
of that certain 5 acre tract of land described in the Deed from 
Cecil Reid et ux to Reid's Hillview Airport, Inc., a corporation, 
dated January 27, 1942, recorded February 16, 194 2 in Book 1084 
Official Records, page 138, Santa Clara County Records, said 
point of beginning also being on the Southeasterly line of the 
Fillmore Tract above referred to; running thence North 50° East 
along the said center line of Swift Lane, which is also the 
Southeasterly line of the Fillmore Tract, 65.00 feet; thence 
leaving said last named line and running North 40° 09' West and 
parallel with the Northeasterly line of said 5 acre tract, 
217.52 feet to an iron pipe; running thence South 50° West and 
parallel with the said center line of Swift Lane, 65.00 feet to 
an iron pipe; running thence South 40° 09' East and parallel 
with the Northeasterly lineof said 5 acre tract, 217.52 feet 
to the point of beginning. 



RC ,, I I • Rev. 11-62 T+ oliNTION Li4SULUTI0 
RIGHT OF WAY OR PROPERTY DATA SHEET 

s D.# 

To:  Project:  Reid Nillview Parcel No.:  3311.015 
Grantor: C 
Property Address 
Mailing Address: 
Jurisdiction: 

  Telephone:  Entire Area:  
: « side asift linac07501 Swift Avo. 1  sq. ft. or 0.2d0- 
tOUt0 7 kins * tiamilsitc Hitt Required: 

 sq. ft. or  All 
Remainder: 

ac 

ac 
ac 

Unit Land Cost: Val :Budget 
Sq. Ft.: $   196 • 
Acre: $  

Land Acquired; 
Sq. Ft.: 12,10* 
Acre. 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Appraisal O.I.P. 
196 3 Deposit Settlement 

4 2 D 

Total Consideration - Offset by Benefits: 14 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status - Budget Excess: 

Project Budget Data 

Cash Payment in this Contract: 

% Obligated to Date: 

Budget_ Deficit: 

1. Removal of Imps. by Grantor.
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. Title Exceptions 

10. 
11. 
12. 

Title Co.: 
# 244.92 
Grantor Ac 
I.R.S. 
Appraised by: Clevunaset SOmualsoo4 4 
Date:  Novo 19 1 
Type of Title:  
Zoning:  
Access Rights:  
Suit Filed:  
O.I.P. :  
Agreements:  
Resolutions:  
Deeds:  Maps: 
Negotiating Agent: b'cCroady (Doyle 
Dep. County Counsel:  Harrison 

Titlo Insurance & Tru 
Date: 27. x962 

uired Date:  acpt.30 951 

and 
0 

Approval 

To County Counsel: 
Agenda:: ' -7Item# 

Description of Improvement Acquired 

No., of Area 
Rooms Sq. Ft. Age Condition 

1394 10 
U4h•• include 



RIGHT OF WAY1 DATA SHEET 

Grantor: - 鸾l 8, Piarz2e夥,*t a-  Project：10千M!.氍tiVie .AdArpOrtarcel No.: 

Property Address'

Mail 塥螽蠹fs: 
37轰w Telephone: 

Jurisdiction: 

Entire Area:

sq. ft．  难轰跚 ac 

Part Required:

  sq. ft. 轰王嘉 

Remainder: 

  sq. ft. ac 

Unit Land Cost: 举 Appraisal 
Sq. Ft.: $  一9：薹酗 19 鎏芦 
Acre: ＄  声群挎－ 

0.P 
Deposit Settlement 

•

 

•

 

Improvements: 

Damages: 

Benefits: 

Other Consideration 

Total Consideration: 

Cash to Grantor: 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age一 Condition

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 

.鐾 Excess Lands 
・嚅爵Continued Occupancy 

Justification Settlement 

T韩撬 -Ei4c刨t* 

1
去 
L^

达^u

‘厶I

－
嘛
・
丫
b
7
,
8
Q
J
 

Grantor Acquired: 

I．R.S $  糕蝶烬绸鞯 

Appraised by: C戛峦蠓鞯！1谗痹骤’虱霈蠹龋监鼗 
ri ate ． 翮 潘鹭 墓蛮蠢盖 
』J  ． 

Type of Title: 

Zoning: 

Access Rights: 

Suit Filed: 

0.P.: 

Agreements: 

Resolutions:  
搁一 一； 幽、』一一皿 ＂一．一一 一」 ．胜户 - -

Deeds:1雠鸾羁矍 

R/W Agent: 

Dep. Co. Counsel: 

To County 
Agenda 
3 8 2 (Re俐uces RC-11) 

Approval 
Counsel: 

_ 
＜多 



Board of Supervisors 
County Counsel 
Owner 
Title Company 
Controller 
Public Works 

S. D. No. 2 

Project: 1.2.11E221,1LL=TL___ 

Parcel No.:  3511-15-2 

Grantor: 2arales 

AGREEMENT FOR PURCFA.SE 07 REAL PROPERTY 

The Board of Supervisors of tl-e. County of Santa Clara, 

hereinafter referred to as "the County", and 

rd Parales Pry Fsther M. Parales 

hereinafter referred to as "the Owner", hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in "Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

Ftfteen tbousa,nd and Five Hund7.? d 

3._ The Owner agrees to execute a grant deed and to convey fee 

title to said property .free and clear of all liens and encumbrances, 

except agraph ;412 fo: rj r.P 1-

7:7 
C,C V40 er16-,.3 - 9C .00  )-

Insur w ; & rnn 

rreliminary title report a Wit. d A!IstlAt 27.. 1°J 9

and agrees. that said deed will be deposited with the  

& Trust 
Title Insurancc/Company in escrow account number  0, 2  not 

later than  30  .days after execution of this agreement by the 

Ikulmilounty.; 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, if 

required and authorized, and title insurance policy expenses. Said 

escrow costs shall not, however, include usual and customary 

reconveyance fees, trustee's fees, forwarding fees, or penalty 

(if any) for payment in full in advance of maturity incurred in 

connection with the discharge of any note secured by a deed of 

trust or mortgage, which costs shall be paid by the Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4936 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of possession, taxes shall be prorated as of the date of 

said possession. 

6. Execution by County 

The County shall execute this agreement within sixty (60) 

days after date of signing of this agreement by the Owner; if the 

County does not execute this agreement within said 60 day period, 

said agreement is void. 

7. Removal of Encumbrances 

The Owner shall have sixty days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

inary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

g. Dismissal of Action 

In the event an action in eminent domain is pending between 

the :parties hereto involving the real property which is the subject 

of this agreement, both parties agree that the County shall dismiss 

said action after close of escrow. 

10. Lease Warranty 

The Owner warrants that there are no oral or written leases 

on all or any portion of the property exceeding a period of one 

month, and the Owner further agrees to hold the County harmless 

and reimburse the County for any and all of its losses and ex-

penses occasioned by reason of any lease of said property held by 

any tenant of the Owner's for a period exceeding one month. 



11. Rental Agreement: 

It is agreed that the County will rent the property on County 

foLiii of rental agreement to the Owner commencing fifteen (15) days 

after date of recordation of the deed conveying title to County. It 

is further agreed that the County will rent the property to the Owner 

until June 15, 1964, at a monthly rental rate of $70.00, subject to 

all terms and conditions in said rental agreement. Said rental agree-

ment is attached hereto as Exhibit B and made a part hereof by this 

reference. 

12. Delivery of Property Vacant 

It is agreed the Owner shall deliver the premises vacant to 

the County on or before June 15, 1964, in good order and condition, 

including such improvements as may be made thereon hereafter, the 

usual wear and tear and damage by the elements excepted, and shall 

not make any alterations thereon without the written consent of the 

County and shall not commit or suffer to be committed any waste 

upon said premises. 

13. Withheld Funds: 

One Hundred and Forty Dollars and No Cents ($140.00) will be 

held in escrow and will be released to the Omer when conditions in 

Item 12 above have been met. 

14. Right to Enter and Sell Improvements: 

It is further agreed by and between the parties hereto that 

after the close of escrow and prior to June 15, 1964, if the County 

deems it necessary in order to complete its construction project on 

schedule, the County and/or its agent(s), has the right to sell the 

improvements on the property even though occupied. Said improvements 

would not in this case be removed until after June 15, 1964,-

15. Personal Property 

It is understood and agreed that the outside window awnings 

are the personal property of the Owner, and said awnings are not 

herein being purchased by County. 

-2a-



16. It is understood and agreed between.the p
arties hereto 

that unless County shall have deposited into 
escrow on or before 

February 17, 1964, the sum of $15,500, toge
ther with instructions 

to title company to close the escrow wren tit
le company can issue 

a policy of title insurance insuring County
 as legal owner of the 

property, that said escrow shall be cancelled 
and this agreement 

void in every respect. 

-2b-



IN WITNESS WHEREOF, said parties hereto have executed 

this agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of 

California this day of   19 

COUNTY OF SANTA CLARA 

19 

By 
Chairman of the Board of Supervisors 

Executed by the Owner this 

• 

APPROVED AS TO FORM: 

day of  

Edward B. Para es 

Es c Parales 

Owner 

Address  2078 Tully Road 

SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

4-5-63 

-3-

San Jose, California 



Appl. No. 24059 

EXHIBIT A 

All that certain reel property situate in the City of S
an Jose, 

County of Santa Clara, State of California, described as f
ollows: 

PORTION OF LOT 67, as shown upon that certain Map entitled
, "Map 

of the Subdivision of the Fillmore Tract", which Map was 
filed 

for record in the office of the Recorder of the County of 
Santa 

Clara, State of California, on February 14, 1948 in Book C 
of 

Maps, at page 57, and more particularly described as follows: 

BEGINNING at point in the center line of Swift Lane, distant 

thereon North 50° East 230.77 feet from the Easternmost corner
 

of that certain 5 acre tract of land described in the Deed 
from 

Cecil Reid et u:4 to Reid's Hillview Airport, Inc., a corporati
ons

dated January 27, 1942, recorded February 16, 1942 in Book 108
4 

Official Records, page 138, Santa Clare County Records, said 

point of beginning also being on the Southeasterly line of the 

Fillmore Tract above referred to; running thence North 50° East 

along the said center line of Swift Lane, which is also the 

Southeasterly line of the Fillmore Tract, 65.00 feet; thence 

leaving said last named line and running North 40° 09' West and 

parallel with the Northeasterly line of said 5 acre tract, 

217.52 feet to en iron pipe running thnce South 50° West and 

parallel with the said center line of Swift Lane, 65.00 feet to 

an iron pipe; running thence South 40° 09' East and parallel 

with the Northeasterly aid 5 acre tract ® 217.52 feet 

to the point of beginning.' 



RENTAL AGREEMENT 

This agreement, by and between Santa Clara County, lessor, 
Parales 

and  Edward B. & Esther M  lessee, ./ , covers the rental of 

one frame dwelling at 2079 Tully Road, San Jose, California. 

It is agreed that the rental of $70. 00 per month and $5.00 for 

water service shall be on a month-to -month basis, payable in 

advance starting fifteen (15) days following the date of recor-

dation of title. 

It is understood and agreed that lessee's occupancy under this 

agreement shall not extend beyond June 15, 1964. 

Signed: 

Executed this day of , 19 . 



S. D. # 2 
RIGHT OF WAY DATA SHEET 

GrantorEdw. B. Parales,et al  Project: Reid-Hillview AirporiParcel No.:  3511-15-2

Property Address  2079 Tully Road, San Jose  Entire Area: 

Mailing Address: % John Turner, 511 E. Campbell 12,189+  sq. ft.  0.280 
Campbell 

Telephone:  378-2121 Part Required: 

Jurisdiction: San Jose 

ac 

  sq. ft.  All ac 

Remainder: 

  sq. ft. None ac 

Unit Land Cost: 
Sq. Ft.: $  0.20
Acre: $  9,000 

Homesite 

Improvements: 

Damages: 

Benefits: 

Other Consideration 

Appraisal O.P. 
19 61 Deposit Settlement 

$ 2,500.00 

$13,000.00 AGENDA 

DATE  1 -

ITEM NO 

$ 2,500.00 

$13,000.00 

ENC. NO 

Total Consideration: $15,500.00 $15,500.00 
Cash to Grantor: $15,500.00 

1.X Removal of Imps. by Grantor 
2. Const. Contract Items 
3.X Rentals 
4.X Withheld Funds 
5. Excess Lands 
6.X Continued Occupancy 
7. Settlement Justification 
8.X Title Exceptions 
9.X Special Note 

Title Co.:  Title Insurance 
No .:240592 Date:  8-28-63

Grantor Acquired:  1963

I.R.S. $ unknown 
Appraised by: Clevenger & Staff 
Date: November 1961 

Type of Title:  Fee
Zoning:  Residential
Access Rights:  None
Suit Filed:8-26-63 
O.P.  Nbilp

Agreements:  Attached

lesolutions: 
\eeds:To escrow  Maps:  Display

IW Agent: Justin F. Mitchell 

p. Co. Counsel: R. Harrison 

Approva'. 
;ounty 

;'Ida : /z r) a 3 Item # 
laces RC-I1) 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

1-story wd. frame & stucco res. , attached 
carport 

5 1,396 12 Good 

ITEM #1 - REMOVAL OF IMPS.BY GRANTOR 

Clause 15 permits owner to remove outside window 
awnings. 

ITEM #3 & 6 - RENTAL CONTINUED OCCUPANCY 

Owner has 15-day grace period after close of 
escrow and per Clauses 11 & 12 can rent from 
County following end of grace period until 
June 15, 1962, for $70/month plus $5/month for 
water service. 

ITEM #4 - $140 is withheld per Clause 13 

Special Note: Clause 16 obligates County to have 
$15,500 in escrow by 2-17-63 or deal is void. 

ITEM #8 - TITLE EXCEPTIONS 
Clear: 1. Taxes 3. Trust Deed 

4. Agreement of sale. 
Subject to: 

2. Rights of public to use of roadway 
(Swift Lane). 

015 
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COUNTY COUNSEL SPENCER M. WILLIAMS. COUNTY COUNSEL 
COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET CIVIC CENTER SAN JOSE 10, CALIFORNIA 299-2111 

December 13, 1963 

Mr. E. D. Hodge 
Chief Right of Way Agent 
Department of Public Works 
County of Santa Clara 
San Jose, California 

Re: County v. Mercier (Parales) 
Reid-Hillview Airport (Parcel No. 3511.45-2) 

Dear Mr. Hodge: 

Enclosed are five copies of the purchase agreement covering he above parcel, which have been approved as to form. The document labeled "Rental Agreement" prepared by your staff and attached as Exhibit B to the purchase agreement, does not of course meet the standards of the normal county lease, and I construe it as merely a memo-randum between the parties of a month-to-month rental arrangement, in addition to the terms set forth in the agreement itself. 

The agreement may be presented to the Board of Super« visors for execution by them without the necessity of adopting a resolution of intention to purchase and the subsequent resolution consummating the purchase. Govern-ment Code Section 25350 sets forth the basic requirement that county land purchases in excess of $2,000.00 be initiated by resolution of intention which must be published. However, the section specifically excludes from its requirements the settlement of eminent domain actions and acquisitions for county highways. To follow the resolution procedure in these two instances is therefore unnecessary, time consuming, and costly to the county, and the County Counsel advises that we should no longer follow such pro-cedures. 

AGENDA 

DATE 

I EM NO.— 

C   py,E0AFZD C. NO. a 



Mr. E, D. Hoer,
December 13, 1963 
Page 2 

You may therefore present the agreements to the 
Board for execution advising then► that the particular 
acquisition is in settlement of an eminent domain action, 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By
Richard S. Harrison 
Deputy County Counsel 

RSH:cw - encl. 

cc: James T. Pott 



AIEMORANDUM 

To: Myron L. Jose, Staff Engineer From:  George H. Miller, Senior Negotiate 

SUBJECT: 
Reid Hillview Airport Date: June 16, 1964 
Parcels 3511-15-2, 15-3, 15-4 & 15-5 

26 

In accordance with your request, please find attached one 
copy of the Policy of Title Insurance regarding the following 
properties: 

1. Parales 
2. Duarte 
3. Borba 
4. Perry 

GEM:o's 

Attachments 



county of sante -Aare. 

DEPARTMENT OF PUBLIC WORKS JAMES B. ENOCHS, DIRECTOR 

SANTA CLARA COUNTY OFFICE BUILDING 20 WEST ROSA STREET 

CIVIC CENTER SAN JOSE 10, CALIFORNIA 

March 170 1964 

Title insurance 8: Trust Company 
66 North First Street 
San Jose 13, California 

Attention: Mrs. Ortiz 

Subject: Order ;'.-!24O592 - Parcel ?!3511-15-2 
Parples rcle) Property 
Reid Eillview Airport 

0entlezen: 

The -condition cot forth in naraGraph 12 of the 
Preement constituting part of the preliminary 
instruction in the above-referenced escrow have been 
net and you are hereby authorized and instructed to 
release the 0.40.00 which ha been held in said 
escrow. 

The current address or Mr. and Mrs. Edward B. 
Parales is 2631 Lombard Street, San Jose, 

'fiery truly yours, 

Justin F. Mitchell 
Right or Way Agent 

JFM:fm 

0.0.: DfY. Iire. B.B. Parales 

COPY 



Mrs. Jean Pullen, Clerk 
Board of Supervisors 
County of Santa Clara 
70 West Redding Street 
San Jose, California 

Re: County v. Mercier, Parales et al. 
Reid.Hillview Airport Acquisition 
Parcel No. 3311.15-2 

Dear Mrs. Pullen: 

rnclosed for your files please find a grant deed, 
a certificate accepting deed and an original policy of 
title insurance,covering property formerly owned by 
Parales-Mercier and acquired by the County for expansion 
of Reid.Hillview Airport. The tax cancellation has 
already been prepared, and this acquisition is therefore 
completed. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By l( 
Richard S. Harrison 
Deputy County Counsel 

RSH:cw . encl. 

ce: Department of Public Works 
Right of Way Section 

1, el 

PY 
70 WEST ROSA STREET • CIVIC CENTER • SAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLDG. • CY 9-2111 



February 7 1964 

Mr. C. J. MacPherson 
Business Manager 
Department of Public Works 
County of Santa Clara 
20 West Hedding Street 
San Jose, California 

Subject: Reid Hil1view Airport 
Parcel No. 3511.45-2 

Parales 
Dear Mr. MacPherson: 

The following information pertains to the above 
parcel. 

X  Deed to County recorded on  January 31, 1964 

Property vacated pursuant to Order for Possession. 

Keys to be delivered to Business Management pursuant 
to agreement. 

Keys attached. 

Construction requires clearance of all improvements 

by  

Property may be rented until approximately  June

1964 

Your attention is called to the Right of Way Data Sheet 
for property address, description of improvements purchased and 
other pertinent data relative to occupancy. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

JAMES H. WHITCOMB 
EDH:JHW: 



county of sari 盖 clara 

COUNTY COUNSEL SPENCER M．WILLIAMS. COUNTY COUNSEL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER 

14轵 John Ir粒rner 
511 East Campbell Ave 
Campbell 乱 

SAN JOSE 10, CALIFORNIA 299 -2111 

镙厅｝ County Purchase from Parales (Mercier) 
Parc瞅1 No． 3511搬15懒娑 

Dear Mr. Turner: 

We wish to 轰dvise you that the 
in escrow the purchase price for th 
have not 纛懿撬 曾◇ a垩ready, 摭美伞 de毽d 爵羹美 

by you at th粪s time. 

熟ank you 燮or your cooperati 

鸶sH：c鬻 

cc: 

Yours very truly, 

SPE鞑c蠢R 鳏谛秘ILLIAMS 
County Counsel 

By 虱
Richa

ft 
r礴霭．Harri绎on 

Deputy County Counsel 

C OPY 



county of sang clara. 

COUNTY COUNSEL NCER M. Wa.LIAMS. COUNTY COUNSIL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299 -2111 

January 15, 1964 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Title Insurance & Trust Company 
66 North First Street 
San Jose 13, California 

Re: Order No. 240592 - Parcel No. 3511-15-2 
County v. Mercier, Parales, et al. 
(Reid-Hillvlew Airport) 

Gentlemen: 

Enclosed is a county warrant 1.11 the sum of $15,500 
representing the purchase price for the property covered 
by the above order number and the subject of yoar 
preliminary title report dated August 27, 1962. Also 
enclosed is a copy of the purchase agreement whereby 
this property is being purchased by the County and a 
certificate of acceptance of deed. 

You are instructed to pay the proceeds of the 
warrant only after you have issued a policy of title 
insurance showing title to be in the County free and 
clear of all liens and encumbrances except item number 
2 as shown on your preliminary title report of August 27, 
1962. Real property taxes for the fiscal year 1963-64 
shall be prorated as of the date of close of escrow. 

Kindly notify me by telephone on the day that this 
escrow closes and also thetncorder's serial number. 
In that way we can process the tax cancellation without 
waiting for the recorded deed to arrive. We do not want 
the lien of the second installment of real property taxes 
to appear on the policy of title insurance. The County 
will pay the cost of title insurance. No revenue stamps 
are to be affixed to the deed. 

COPY 



Title Insurance & Trust Company 
January 15, 1964 
Page 2 

I am also sending along at this time a letter addressed 
to Mr. Frank Thomas of the County Public Works Department. 
Kindly date and sign this letter on the day that title 
passes to the County and send to Mr. Thomas so that he 
can make appropriate records as to the County's ownership. 

Kindly send the recorded deed and policy of title 
insurance to my attention. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

RSU:c - encl. 

cc: Department of Public Works 
—ght of Way Section 

i • 
ti • 

- 

• 



Decker 27, 1963 

Mr. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject: Red Hillview Airport 
3511-15-2 - Parities 

Dear Mr. Williams: 

Attached are the following papers: 

( ) Deed 

( ) Certificate of Acceptance 

( X ) Rental Letter 

( ) 

Please process these papers. in accordance 
with standard procedure. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 



Reid iillview Ai ?port 
3511-15-a - ParaLes 

Mr. Frank Thomas 
Department of Public Works 
20 West Rosa Street 
San Jose, California 

Dear Sir: 

The property located at 2079 Tully Road, San 
is now vested in the County of Santa Clara. 

awner 
This property is ten t occupiect.NNI4Wle-414mWt—velmbel 

o e 

Very truly yours, 

Escrow Officer 
Western Title Company 

cc: R/W Department 



and 

RENTAL AGREEMENT 

This agreement, by and between Santa Clara County, lessor, 

Parales 
Edward B. & Esther M./ , lessee, covers the rental of 

one frame dwelling at 2079 Tully Road, San Jose, California. 

It is agreed that the rental of $70. 00 per month and $5.00 for 

water service shall be on a month-to-month basis, payable in 

advance starting fifteen (15) days following the date of recor-

dation of title. 

It is understood and agreed that lessee's occupancy under this 

agreement shall not extend beyond June 15, 1964. 

Signed: 

Executed this day of  , 19 . 



lEMORANDUM 

.o: All RAT Agents 

SUBJECT: Submission of agreements to 
Board of Supervisors 

26 

From:  E. D. Hodge 

Date:  December 16, 196_, 

Attached is a letter from Richard Harrison of County Counsels 
office advising this office of the latest procedure regarding 
agendizing of agreements. 

Please read attached letter and initial below. 

Future processing of Board material will conform to this 
latest procedure. 

EDH:GHM:fm JFM 
EAF 
RA 
JW 
FBS 
JB 



December 13, 1963 

Mr. E. D. Hodge 
Chief Right of Way Agent 
Department of Public Works 
County of Santa Clara 
San Jose, California 

Re: County v. Mercier (Parales) 
Reid-Hillyiew Airport (Parcel No. 3511-15-2) 

Dear Mr. Hodge: 

Enclosed are five copies of the purchase agreement 
covering the above parcel, which have been approved as 
to form. The document labeled "Rental Agreement" prepared 
by your staff and attached as Exhibit B to the purchase 
agreement, does not of course meet the standards of the 
normal county lease, and I construe it as merely a memo-
randum between the parties of a month-to-month rental 
arrangement, in addition to the terms set forth in the 
agreement itself. 

The agreement may be presented to the Board of Super-
visors for execution by them without the necessity of 
adopting a resolution of intention to purchase and the 
subsequent resolution consummating the purchase. Govern-
ment Code Section 25350 sets forth the basic requirement 
that county land purchases in excess of $2,000.00 be 
initiated by resolution of intention which must be published. 
However, the section specifically excludes from its 
requirements the settlement of eminent domain actions and 
acquisitions for county highways. To follow the resolution 
procedure in these two instances is therefore unnecessary, 
time consuming, and costly to the county, and the County 
Counsel advises that we should no longer follow such pro-
cedures. 

70 WEST ROSA STREET • CIVIC CENTER ASAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLDG. • CY 9-2111 



Mr. E. D. Hodge 
December 13, 1963 
Page 2 

You may therefore present the agreements to the 
Board for execution advising them that the particular 
acquisition is in settlement of an eminent domain action. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By/ O1:-.4ive/ 
Richard -S. Harrison 
Deputy County Counsel 

RSH:cw - encl. 

cc: Mr. James T. Pott 



MEMORANDUM 

To: All RA Aaents From:  E. D. Hodge 

SUBJECT: 3ubmission of agreements t(  Date: 

Board of Supervisors 

26 

December _16, _1963 

• 

Ar` 

Attached is a letter from Richard Harrison of County Counsels 
office advising this office of the latest procedure regarding 
asendizing of agreements. 

Please read attached letter and initial below. 

Future processing ef Board material will conform to this 
latest procedure. 

EDH:OHM:fm JPM 
EAP 
171, 
JW 
PBS 
jB 
OHM 



county of sante D lara. 

Mt. John 
箨盖1 露纤蝉瓷 
Campbell 

COUNTY COUNSEL SPENCER M一WILLIAMS. COUNTY COUNSEL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER 

Turner 
C繇才鼬濠鼹11 A蒿德矗曝础 

ifornia 

tvat 

Dear 鳏鸾．熟rner: 

ant 

SAN JOSE 10, CALIFORNIA 299 -2111 

DeceMber 且1 

er 

The County's right of way office advises me that an 
agreement has been reache ing the above-titled

-
◎ set锪 单t黜 

g磊tion. Therefor蛊 it wi亘l not be necessar
 

 for the Parales 
to

』蛹 ．  " ——  ——  一． ． . ’

 tile 鼠n 巍%Ter. 翘ve矍yeftort wi 酗瞧made to complete 
the necessary paperwork so 轰s to complete this purchase as 
soon as possib轰e・ 

鞑s薹羹攀4鬻 

J
#r/ 

晒鸡辜 Depalrtment of Public Works 
y Sec才＞镳 

Yours very truly 

SPENC惊鼗轼．WILLIANS 
County Counsel 

BY /l匙＜人 
Richard S. 
Deputy County Coun麟el 

Harrison 

0 .Y 



the United 

y 

4 

olge."4-Cie4 

,gezer 1,4-Veldt 
PROOF OF SERVICE 

I am and was at the time of the service of the summons 

,„4.06ttached hereto, a citizen of 

States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached .„4

on the herein named defendant , whom deponent knew to be the 

person'  named in the said 

delivering to and leaving with 

by 

said defendant -5' 

personally, at the place hereinafter set forth in the State of 

California, County of  , and at the time set 

opposite   respective names-, a copy of said  

attached to a copy of the complaint referred to in said summons. 

Name of Defendants Served Place Where Served Date of Service 

2 - 

9 t 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on  nto/ f  , at 

, California. 

- 



county of sang clara 

DEPARTMENT OF PUBLIC WORKS 

SANTA CLARA COUNTY OFFICE BUILDING 

CIVIC CENTER 

Title Insurance & Trust 
66 North First Street 
San Jose, California 

Subject: Owner: 
Project: 
Parcel No.: 
Escrow No.: 

Gentlemen: 

Company 

C. Mercier 
Reid-Hillview Airport 
3511-15-2 
240592 

JAMES B. ENOChle, DIRECTOR 

20 WEST REDOING STREET 

SAN JOSE 10, CALIFORNIA 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen: 

This is to advise you that from August 27, 1962 
the date of our preliminary report to m ,,9',`
at 8:00 a.m., we find nothing furthei'on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 

338 



July 10, 1963 

Z1:_ . Wi",:"..5 
C07.7.:A7 CC 

C3UIL :;"1 C ra 

San Joce, 

Subjact: 1"- • 1-zo,:j-nc o. 3 t N 311 

...:::1110all asts for cond=ation 
tae Kcid-Lilivic Airport e7:pansion on the 

C;ndclibert 

“) lb -,
ii 

Di 'lalvo 
(Parales) 

35.11-14-20, 21, 
lz 

2 

Hutual  • 
3511-15-42,13 

(O,,,ardiau Capital Co.) 

following documents are enclosed: 

4. • 

• 

Suit Data Sheet-ori;471a1 and 2 copies 
Prooerty Data SheeL-orf..P,-Tral and 5 copir,s 
Undated Title ner.orts-1 ca,h Tsarcel 
Dascrlptiono-reer to tizie report (every 
is a full take) 

5. P..1..cperty ;.'Lacs --,.efer to title report (cr.-Try parcel 
is a full take) 
TerLinl :alp- 10 (each parcel is colored .fhere 
condcznation is being requested) 



Li . en... Cr 11 • . July 10; 1963 

1
 •••• n• A l?  "til 'eLt7 17010C' "" 01:..0 P..Z3 n be acndLec, sr 

nee are no othvz known 

cc.,-. 13tinz 

cr.: the ene..!7,7 „cd e,nta ectine 
51; ` .

t...) • lc nece..c,f1. 

truly yc2re, 

••••• % 1.  . 
4 r '04. 

I...7. • -7 Oi 

• 
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I- Rev. 1-62 

R.•HT OF WAY OR. PROPERTY DATA HEET 
s.o.# 2__ 

To" Project" Reid-Nillview 
Grantor Catar.ina, C•rlos Telephone" 
Property Address" Cunningham A•e• 

near Swift Lane .8.,250 
Mailing Address" 53 .Pleasant St.. San Jose 
Jur is diction" 8 ,250 

Remainder" Non• 

Parcel No." 14-11 
Entire Area" 

sq. ft. or o19 
Part Required" 

sq. ft. or 
o19 

ac 

ac 
ac 

Unit Land Cost" 
Sq. Ft. $ 0°30 
Acre: $13.158 

Land Acquired 
Sq. Ft. 8;25.0 
Acre: .0o19 

Improvements" 

S ever ant e 

Benefits" 

Other Consideration" 

Budget Appraisal O.I.P. 
196__ 1962 Deposit Settlement 

$2,500 $2,500 

1,500 1,500 

Total Consideration Offset by Benefits" $4,000 $4,000 

Total Authorized" 

Balance after this Acquisition" 

Project Budget Data 

Cash Payment in this Contract" 

% Obligated to Date" 

Current Indicated Budget Status- Budget Excess" Budget Deficit" 

i. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. xTitle Exceptions 

i0. 
II. 
12. 

Title Co." To I. & Trust 
# 240602 Date:... 0.C'•o,.23 

, 
29 

Grantor Acquired Date" Sept° 21,. 1951 
I.R.S. $i,65 
Appraised•by" S.taff• 
Date" 12•2.. 
Type of Title" Fe• 
Zoning" R-I 
Access Rights: 
Suit Filed" No 
O.I.P. 
Agreements: ••e•ed 
Resolutions: 

,2 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

One story frame residence 
5 883 I0 Poor 

ITEM #9 TITLE EXCEPTIONS 
C••r 
i. Taxes. 
County Take subject to- 
2. Road R/W 

Deeds: T• •/W...FjI• Map s'•to•h•.• AGENDA Negotiating 'Agent Walter J, 
Dep. County Counsel DATE. •-- •• 

ITE• NO.__ •• •. 

Agenda" /' Item# 



 OARD OF SUPERV:SORS /---X 
COUNTY COUNSEL 

CONT 0 B   
P•LIC WORKS 

Project: 

Parcel No.: 

AGREEMENT FOR PURCHASE 
OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as "the County", and .••I•Q• • 

hereinafter referred to as "the Owner" hereby contract and agree 

as follows: 

I. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in '"Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum- 

and agrees t•a•,.•sa•d deed will be deposited with the 

Title Insurance Company in escrow account no. 
•'•@@• 

not 

later than •&i• days after execution of this agreement by 

the Owner. 

•4. Expenses 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized• and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection .with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession, taxes shall be prorated as of the 

date of said possession. 

6. Execution by Cq.u•_t• 
The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents• deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow sha•ll constitute prelim- 

•a•y escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the •eal property which is the 

subject of this agreement, both parties agree that the County shall 

dismiss said action after close of escrow. 

lO. Possession and Rent 

The County shall be entitled to take possession of the said 

real property upon the close of escrow, and where applicable, 

all rents shall be prorated as of the close of escrow. 

2 



IN WITNESS •'•{EREOF, said parties beret have executed this 

agreement on the dat•es he relnbelow shown 

this 

Executed by,]•t.h.e Counhy of Santa Clara, State of Callfornla, 

day of •¥•I • I•3 19 

COUNTY OF SANTA CLARA 

Chai rm•n oT•'t•/e 

•/'i• Executed by the Owner this •?• day of •///•Acz• 

OWNER 

SPENCER. M •. WILLIAMS, County 

Deputy County Counsel 

-3- 

RSS: bn 9-26-62 



0F SUPERVISORS /--7 

AGREEMENT FOR PURCHASE 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as "the County" and 
••A•• C••_ 

hereinafter referred to as "the Owner"• hereby contract and agree 

as follows: 

I. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in '•Exhibit A"• attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum- 

brances, except •&•e• •.oea• •.,/•• •(•• ••'.. 
• 

and agrees that said deed will be deposited with the 

Title InsuranceACompany in escrow account no.••6•9,.Z• not 

later than 
•i •• 

days after execution of this agreement by 

the Owner. 

Expenses 

The County shall pay all costs of escrow, revenue stamps, 

if required and authorized• and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, whlch costs 

shall be paid by Owner. 



IN WITNESS •REOF, said parties hereto ••ve executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of California, 

this day of 1.9_____. 

COUNTY OF SANTA CLARA. 

By 
Chairman of the Board 0f Supervisors 

Executed by the Owner this .•/"• day of 

OWNER 

APPROVED AS TO FORM: 
SPENCEB M. WILLIAMS, 

By 
Deputy Cou•y'"Counsel 

-3- 

RSS: bn 9-26-.62 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

TO: 

FROM 

SUBJECT 

Clerk of Board of Supervisors 

County Counsel 

Property Acquisition 

Enclosed is a deed for your 
permanent records for the following property acquisition: 

Pro je ct 

Parcel No.: 

Grantor: 

Deed Recorded: 

SPENCER M. WILZIAMS 
County Counsel 

By 
Deputy County Counsel 

Copies 

•1•ublic Works Right of Way Section 
County Counsel 



oounty 

T Ltle Ins•noe and Trust Company 
North First Stz•et 

•n Jose 13, Califo•la 

Gent le•n: 

T.hls letter and the enclosed agreement of sale will 
eonstltu•e y.o•/• escrow Inst•u•ions in eonneetlon with the 
above pu•hase. 

i. You are authorized and instructed to •ecei.ve 
into escrow the enclosed wam•ant in the stem of •,000. 

2. You a.•e Inst•Gted to •eeelve an executed grant 
deed f•om owners •vln• a p•ope•ty dese•Iptlon 
to t•t •sed In the ag•ement of sale. A ee•tlfiQa•e of 
aQ•ept•ee of deed Is enclosed. U•n •celpt of said 
deed,• you a• instated to issue a title insurance poli•y 
In favo• of •he County of San• Clara, insuring title f•e 
and Qlea• of all liens •d encumb•n•es. Pu•hase• will, 
however, ta• subject to •tem n•m•.• two of yo• title 
•pomt n•be• e•060•, dated August 1.962.• Title shall 
be ins•d In the •ount of t.• p•Pehase p•ee. 

3. Taxes will be proPated as of the •lose of escrow 
in aG•oPdanee with pPovlslon nt•mbeP five of the ag•ement 
of sale. 

•. •haser will pay all costs of escrow and title 
InSu•an@e poli@y. Your invoice should be •iled to 
Santa Cla•.a County Department of P•blle Works, Right of 
Way •etlon. 

You are further inspected tha• no •enue stamps 

70 WEST ROSA STREET. CIVIC CENTER- SAN JOSE 10, CALIFORNIA- COUNTY ADMINISTRATION BLDG. CY 9-2111 



T!•le Instance and no 

d@ed and title Insu•anee pol!e• •o •he Offle• of t• County Counsel fo• inspeetlon and app•val. 

Ve• t•iy •oU•s 
• 

J. Thompson 
County 

GJT.0ew- 

En.e Wa•:•ant 
Cert ifieate of Acceptanee 
Ag•.eement of Sale 
G•ant 

•: •a•tm•nt o,f •bli• Works 
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Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPR ESS 2-4212 

October 23, 1962 

Department of Public Works 
20 West Rosa Street 
San Jose, California 

IMPORTANT 
When replying refer to 

Our No. 240602 

Fee: $52.50 
Your No. 
Hillview Airport 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue •uch policy. 

Dated as of August 27; 1962 
at 7:30 a.m. B. M. Blanchard 

vm• o•c• 

Vestee: CAT•INO C•LOS and •Y V. C•LOS, 
"n his wife, as jez t tenants 

Exceptions: 

First: 

Second: 

Taxes for the fiscal year 1962-63 now a lien, but not yet 
due or payable, including personal property tax, if any. 

Right of the public to use as a roadway so.much o• the pr•mises as Izes within the bounds of Cunnzngham Avenue. 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 

matters outside its coverage which are required by the particular form. 



Appl. No. 2406O • Page 

Note The above vestees acquired title to premises by Trustee's Deed 
from San Jose Abstract & Title Insurance Co., a corporgtion 

, dated September 21, 1951, recorded Septemb.er 21, 1951 in Book 
2281 Official Records, page 614, and to whzch Deed there were 
affixed Revenue Stamps in the sum of $1.65. 

Note 2: This Report includes an examination of the Municipal Records 
of the City of San Jose as to Taxes, Assessments and/or Bonds, 

Note 3: Both installments of County and City Taxes for the fiscal year 
1961-62 have been paid, Assessment Number 489-14-11. Code 
Number 44-75. 

First installment $$4,.00 

Second installment $34.00 

of Note 4: The assessed valuations premises for County and City Taxes 
for the fiscal year 1961 62 are as follows: 

Assessed value of zeal estate 
Assessed value of improvement 
Assessed. value of personal property 

$ 500.00 
300 

o 
00 

none 

The address of the above vestees as disclosed by the County 
Tax Rolls for the fiscal year 1961-62 is 53 Pleasant Street, 
San Jose, California. 

DHSCRIPTION 

For description of the real property referred to herein see 
Exhibit A attached hereto and made a part hereof. 

et/mf 



Appl. No. :•060L 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follews: 

BEGINNING at a point in the center line of Cunningham Avenue, 
distant thereon South 68 e 12' West 30.22 feet andl South 49 ° 

51' West 152.45 feet from .the point .of intersect:ion of .said 
center line of Cunningham Avenue with the center line of 
_Swift Avenue, as shown on the Map hereinafter referred to; 
•hence running along said center line o• Cunningham Avenue, 
South 49 e 51' Wee% 50.• •eet• thence leavigg •ald center 
line• and running parallel with the line dividing Let-• .39 
a• 40, a• sh•n upon the •p hereinafter re•erred to, South 
40e•09 ' Hast 165.15 •eet; thence parallel with the center 
line o• Cunningham Avenue, North A9 = 51' Hast 50.00 •eet; 
thenc• parallel with the line dividing .said Lots 39 an• 40• 
North 40e 09' West 165.15: £eet to the point o• beginning, 
and Being a pettish o• Lot.40, as •hown upon t•at certa• 
Map entitled• "Map o• the Subdivision of•he Fillmore •Tract", 
which Map wa• •il•d •or record in the o•ice o• the RecoVer 
o• the County o• Santa Clara, State 0£ California, on Pe.Brua• 
14, 1888-in Book C.o• Maps, at.. page 57. 
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NONE 

their •..• m• 31 st 
AND DELIVERED IN THE 

• SENCE OF 

.,J 

OF S•TA 

CATARINO CARLOS and MARY V. CARLOS, 
his wife, as joint tenants 

me•t-m, ies •G•TO 

COUNTY OF SANTA C•ISTATE OF CALIFORN 

CITt OF 

Assessment No. •-ii 



RESOLUTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SANTA CLARA, STATE OF 
CALIFORNIA, ACCEPTING THE GRANT OFFER 
OF THE UNITED STATES OF AMERICA THROUGH 
THE FEDERAL AVIATION AGENCY IN THE 
MAXIMUM AMOUNT OF $22,145 TO BE USED 
UNDER PROJECT NO. 8-06-0225-01, IN THE 
DEVELOPMENT OF REID HILLVIEW AIRPORT 

BE IT RESOLVED by the Board of Supervisors of the County of 

Santa Clara, State of California as follows: 

1. That the County of Santa Clara shall accept the Grant Offer 

of the United States of America in the amount of $22,145 for the 

purpose of obtaining Federal Aid under Project No. 8-06-0225-01 in 

the development of Reid Hillview Airport; and 

2. That the Chairman of the Board of Supervisors of the County 

of Santa Clara is hereby authorized and directed to sign the state-

ment of Acceptance of said Grant Offer (entitled Part II - Acceptance) 

on behalf of the County of Santa Clara; and the Clerk of the Board of 

Supervisors is hereby authorized and directed to attest the signa-

ture of the Chairman and to impress the official seal of the County 

of Santa Clara on the aforesaid statement of Acceptance; and 

3. A true copy of the Grant Offer referred to herein is attached 

hereto and made a part hereof. 

PASSED AND ADOPTED by the Board of Supervisors of the County of 

7
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Santa Clara, State of California 

by the following vote: 

AYES: Supervisors Mehrkens Sanchez 

JUN 2 21971 
on 

Calvo Cortes* 

NOES: Supervisors NONE 
fi

ABSENT: Supervisors . Quinn / 

ft Chairma he Boara of Supervisors 
ATTEST: JEAN PULLAN, Clerk 
of the Board of Supervisors 

77 

Approved as to form 

1,1„ceekZ'e7r1.a 
Dep/Asst. nty 0 ounsel 

JUN 2 2:AS7 



UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 

Form Approved. 
Budget Bureau No. 04-R0006. 

PROJECT APPLICATION 
(For Federal Aid for Development of Public Airports) 

Part I-PROJECT INFORMATION 

The  County of Santa Clara  (herein called

the "Sponsor") hereby makes application to the Federal Aviation Administration (hereinafter 
called the "FAA"), for a grant of Federal funds pursuant to the Federal Airport Act 
and the Regulations issued thereunder, for the purpose of aiding in fir)ancing. a project 
(herein called the "Project") for development of the  Reid Hillview Airport 
of Santa Clara County  Airport (herein called the "Airport") located 

in  San Jose 

State of  California 

It is proposed that the Project consist of the following-described airport develop-
ment: 

Land acquisition, airport development (5.1 acres) 

all as more particularly described on the property map attached (hereto as Exhibit 
"A") * t.axiitxbildtXWxtoxRiniett tar 
rittggeMaxwxxxxx)ocxxxxxxxx x xXxxuarbthaxtlioqxhanautricsincitindeaurxXrdli
Watudtauftn*Ywklix leididam 
matExpothewmt 

°Strike out the inappropriate clause. 

FAA Form 5100-10, Page 1 (6-69) SUPERSEDES FAA FORM 1624, Pope I 

* U.S. GOVIRNINENT PRINTING OPTICS 0-351-121 
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THE FOLLOWING IS A SUMMARY OF THE ESTIMATED COSTS OF THE PROJECT: 

ITEM 
TOTAL 

ESTIMATED 
COST 

ESTIMATED 
SPONSOR'S SHARE 

OF COST 

ESTIMATED 
FEDERAL SHARE 

OF COST 

AMOUNT 
PER-

CENT. 
AMOUNT 

PER-
CENT 

1. LAND COSTS $40,860 

2. CONSTRUCTION COSTS 

3. ENGINEERING AND 
SUPERVISION COSTS 

4: ADMINISTRATIVE COSTS 363 

5. Total of 2, 3, and 4 
above 363 

18,910 46.3 21,950 53.7 

168 46.3 195 53.7 

6. CONTINGENCIES _ - - - 

7. TOTAL ALL ESTIMATED 
PROJECT COSTS 
(Items 1, 5, and 6) 

$41,223 $19,078 

Part II-REPRESENTATIONS 

The Sponsor hereby represents and certifies as follows : 

$22,145 

1. Legal Authority.—The-Sponsor has the legal power and authority: (1) to do all 

things necessary in order to undertake and carry out the Project in conformity with the 

Act and the Regulations; (2) to accept, ref, ive, and disburse grants of funds from the 

United States in aid of the Project, on the terms and conditions stated in the Act and the 

Regulations; and (3) to carry out all of the provisions of Parts III and IV of this Project 

Application. 

2. Funds.—The Sponsor now has on deposit, or is in a position to secure, 

-- for use in defraying the costs of the Project. The present status of 

these funds is as follows : 

Sponsor acquired ownership of Project property in 1964. 

3. Compatible Land Use.—The Sponsor has taken the following actions to assure 

compatible usage of land adjacent to or in the vicinity of the airport: 

Ordinance N.S. 1200.16, enacted February 26, 1940 regulates 

the erection and maintenance of obstructions dangerous to 

aerial transportation adjacent to or near public air navi-

gation facilities. Santa Clara County proposes compatible 

zoning in the area. Adjacent lands lie within the city 

of San Jose. 

FAA Form 5100-10, Page 2 (0-69) SUPERSEDES FAA FORM 1024, Page 2 

U.S. GOVERNMENT PRINTING OFFICE Ills 0-355-529 
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4. Approvals of Other Agencies.—The Project has been approved by all non-Federal 
agencies whose approval is required, namely : 

State Clearinghouse 
Metropolitan Clearing House-Association of Bay Area 

Governments 

5. Defaults.—The Sponsor is not in default on any obligation to the United States or 
any agency of the United States Government relative to the development, operation, or 
maintenance of any airport, except as stated herewith: 

None 

6. Possible Disabilities.—There are no facts or circumstances (including the exist-
ence of effective or proposed leases, use agreements, or other legal instruments affecting 
use of the Airport or the existence of pending litigation or other legal proceedings) 
which in reasonable probability might make it impossible for the Sponsor to carry out 
and complete the Project or carry out the provisions of Parts III and IV of the Project 
kpplication, either by limiting its legal or financial ability or otherwise, except as follows : 

None 

7. Land.— (a) The Sponsor holds the following property interest in the following 
areas of land' which are to be developed or used as part of or in connection with the Air-
port, subject to +he following exceptions, encumbrances, and adverse interests, all of which 
areas are identified on the aforementioned property map designated as Exhibit "A" : 

Title in fee, free and clear of all liens, easements, 
encumbrances and adverse interests in all airport property. 

The Sponsor further certifies that the above is based on a title examination by a ,qualified 
attorney or title company and that such attorney or title company has determined that 
the Sponsor holds the above property interests. 

'State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse interests of 
every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by the area numbers shown 
on the property map. 
1944) 

FAA Form 5100-10, Page 3 (6-69) SUPERSEDES FAA FORM 1624, Pogo 3 C FAA AC 70-2587 
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(b) The Sponsor will acquire within a reasonable time, but in any event prior to 

the start of any construction work under the Project, the following property interest in 

the following areas of land' on which such construction work is to be performed, all of 

which areas are identified on the aforementioned property map designated as Exhibit 

None 

(c) The Sponsor will acquire within a reasonable timd, and if feasible prior to the 

completion of all construction work under the Project, the following property interest in 

the following areas of land' which are to be developed or used as part of or in connection 

with the Airport as it will be upon completion of the Project, all of which areas are iden-

tified on the aforementioned property map designated as Exhibit "A": 

None 

8. Exclusive Rights. There is no grant of an exclusive right for the conduct of 

any aeronautical activity at any airport owned or controlled by the Sponsor except 

as follows: 

None 

'State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse interests of 

every kind and nature. including liens, easements, leases, etc. The separate areas of land need only be identified here by the area numbers shown 

on the property map. 

FAA Form 5100-10, Page 4 (6-69) SUPERSEDES FAA FORM 1624, Page 4 C FAA AC 70-2584 
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Part III-SPONSOR'S ASSURANCES 

In order to furnish the assurances required by the Act and 
Regulations the Sponsor hereby covenants and agrees with the 
United States, as follows: 

1. These covenants shall become effective upon acceptance 
by the Sponsor of an offer of Federal aid for the Project or 
any portion thereof, made by the FAA and shall constitute a 
part of the Grant Agreement thus formed. These covenants 
shall remain in full force and effect throughout the useful life 
of the facilities developed under this Project, but in any event 
not to exceed twenty (20) years from the date of said accept-
ance of an offer of Federal aid for the Project. 

2. The Sponsor will operate the Airport as such for the use 
and benefit of the public. In furthernce of this covenant 
(but without limiting its general applicability and effect), the 
Sponsor specifically agrees that it will keep the Airport open 
to all types, kinds, and classes of aeronautical use on fair and 
reasonable terms without discrimination between such types, 
kinds, and classes: Provided, That the Sponsor may establish 
such fair, equal, and not unjustly discriminatory conditions 
to be met by all users of the Airport as may be necessary for 
the safe and efficient operation of the Airport; And Provided 
Further, That the Sponsor may prohibit or limit any given type, 
kind, or class of aeronautical use of the Airport if such action is 
necessary for the safe operation of the airport or necessary to 
serve the civil aviation needs of the public. 

3. The Sponsor —

a. Will not grant or permit any exclusive right forbidden by 
• Section 308(a) of the Federal Aviation Act of 1958 (49 U.S.C. 

1349(a)) at the airport, or at any other airport now or here-
after owned or controlled by it; 

b. Agrees that, in furtherance of the policy of the FAA 
under this covenant, unless authorized by the Administrator, 
it will not, either directly or indirectly, grant or permit any 
person, firm o;• corporation the exclusive right at the airport, 
or at any other airport now or hereafter owned or controlled 
by it, to conduct any aeronautical activities, including, but 
not limited to, charter flights, pilot training, aircraft rental 
and sightseeing, aerial photography, crop dusting, aerial 
advertising and surveying, air carrier operations, aircraft 
sales and services, sale of aviation petroleum products 
whether or not conducted in conjunction with other aero-
nautical activity, repair and maintenance of aircraft, sale 
of aircraft parts, and any other activities which because of 
their direct relationship to the operation of aircraft can be 
regarded as an aeronautical activity. 

c. Agrees that it will terminate any existing exclusive 
right to engage in the sale of gasoline or oil, or both, granted 
before July 17, 1962, at such an airport, at the earliest 
renewal, cancellation, or expiration date applicable to the 

• agreement that established the exclusive right; and 

d. Agrees that it will terminate any other exclusive right 
to conduct an aeronautical activity now existing at such an 
airport before the grant of any assistance under the Federal 
Airport Act. 

4. The Sponsor agrees that it will operate the Airport for 
the use and benefit of the public, on fair and reasonable 
terms, and without unjust discrimination. In furtherance of 

FAA Form 5100-10, Page 5 

this covenant (but without limiting its general applicability 
and effect), the Sponsor specifically covenants and agrees: 

a. That in its operation and the operation of all facilities 
on the airport, neither it nor any person or organization 
occupying space or facilities thereon will discriminate 
against any person or class of persons by reason of race, 
color, creed, or national origin in the use of any of the fa-
cilities provided for the public on the Airport. 

b. That in any agreement, contract, lease, or other arrange-
ment under which a right or privilege at the Airport is 
granted to any person, fi rm, or corporation to conduct or 
engage in any aeronautical activity for furnishing services 
to the public at the airport, the Sponsor will insert and 
enforce provisions requiring the contractor; 

(1) to furnish said service on a fair, equal, and not 
unjustly discriminatory basis to all users thereof, 
and 

(2) to charge fair, reasonable, and not unjustly dis-
criminatory prices for each unit or service; Pro-
vided, That the contractor may be allowed to make 
reasonable and nondiscriminatory discounts, re-
bates, or other similar types of price reductions to 
volume purchasers. 

c. That it will not exercise or grant any right or priv-
ilege which would operate to prevent any person. firm, or 
corporation operating aircraft on the Airport from per-
forming any services on its own aircraft with its own em-
ployees (including, but not limited to maintenance and re-
pair) that it may choose to perform. 

d. In the event the Sponsor itself exercises any of the 
rights and privileges referred to in subsection b. the serv-
ices involved will be provided on the same conditions as 
would apply to the furnishing of such services by contrac-
tors or concessionaires of the Sponsor under the provisions 
of such subsection b. 

5. Nothing contained herein shall be construed to prohibit 
the granting or exercise of an exclusive right for the furnish-
ing of nonaviation products and supplies or any service of a 
nonaeronautical nature or to obligate the Sponsor to furnish 
any particular nonaeronautical service at the Airport. 

6. The Sponsor will operate and maintain in a safe and 
serviceable condition the Airport and all facilities thereon 
and connected therewith which are necessary to serve the 
aeronautical users of the Airport other than facilities owned 
or controlled by the United States, and will not permit any 
activity thereon which would interfere with its use for air-
port purposes: Provided, That nothing contained herein shall 
be construed to require that the Airport be operated for aero-
nautical uses during temporary periods when snow, flood, or 
other climatic conditions interfere with such operation and 
maintenance; And Provided Further, That nothing herein 
shall be construed as requiring the maintenance. repair, res-
toration or replacement of any structure or facility which is 
substantially damaged or destroyed due to an act of God or 
other condition or circumstance beyond the control of the 
Sponsor. 

(6-69) SUPERSEDES FAA FORM 1624, Poi 
1.1
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7. Insofar as it is within its power and reasonably possible, 
the Sponsor will, either by the acquisition and retention of 
easements or other interests in or rights for the use of land or 
airspace or by the adoption and enforcement of zoning regula-
tions, prevent the construction, erection, alteration, or growth 
of any structure, tree, or other object in the approach areas 
of the runways of the Airport, which would constitute an 
obstruction to air navigation according to the criteria or 
standards prescribed in Section 77.23, as applied to Section 
77.27, Part 77 of the Federal Aviation Regulations. In addition, 
the Sponsor will not erect or permit the erection of any perma-
nent structure or facility which would interfere materially 
with the use, operation, or future development of the Airport, 
in any portion of a runway approach area in which the Sponsor 
has acquired, or may hereafter acquire, property interests 
permitting it to so control the use made of the surface of the 
land. 

8. All facilities of the Airport developed with Federal aid 

and all those usable for the landing and taking off of aircraft, 

will be available to the United States at all times, without 

charge, for use by military and naval aircraft in common 

with other aircraft, except that if the use by military and 

naval aircraft is substantial, a reasonable share, proportional 

to such use, of the cost of operating and maintaining facilities 

so used, may be charged. Unless otherwise determined by the 

FAA, or otherwise agreed to by the Sponsor and the using 

agency, substantial use of an airport by military and naval 

aircraft will be considered to exist when operations of such 

aircraft are in excess of those which, in the opinion of the 

FAA, would unduly interfere with use of the landing area by 

other authorized aircraft, or during any calendar month that: 

a. Five (5) or more military or naval aircraft are regularly 

based at the airport or on land adjacent thereto; or 

b. The total number of movements (counting each landing 

as a movement and each takeoff as a movement) of military 

or naval aircraft is 300 or more, or the gross accumulative 

weight of military or naval aircraft using the Airport (the 

total movements of military or naval aircraft multiplied by 

gross certified weights of such aircraft) is in excess of five 
million pounds. 

9. Whenever so requested by the FAA, the Sponsor will 

furnish without cost to the Federal Government, for construc-

tion, operation and maintenance of facilities for air traffic 

control activities, or weather reporting activities and com-

munication activities related to air traffic control, such areas 

of land or water, or estate therein, or rights in buildings of 

the Sponsor as the FAA may consider necessary or desirable 

for construction at Federal expense of space or facilities for 

such purposes. The approximate amounts of areas and the 

nature of the property interests and/or rights so required 

will be set forth in the Grant Agreement relating to the Project. 

Such areas or any portion thereof will be made available as 

provided herein within 4 months after receipt of written request 

from the FAA. 

10. The Sponsor will furnish the FAA with such annual or 

special airport financial and operational reports as may be 

reasonably requested. Such reports may be submitted on forms 

furnished by the FAA, or may be submitted in such manner as 

the Sponsor elects so long as the essential data are turnished. 
The Airport and all airport records and documents affecting 
the Airport, including deeds, leases, operation and use agree-
ments, regulations, and other instruments, will be made 
available for inspection by any duly authorized representative 
of the FAA upon reasonable request. The Sponsor will furnish 
to the FAA, upon request, a true copy of any such document. 

11. The Sponsor will not enter into any transaction which 
would operate to deprive it of any of the rights and powers 
necessary to perform any or all of the covenants made herein, 
unless by such transaction the obligation to perform all such 
covenants is assumed by another public agency found by the 
FAA to be eligible under the Act and Regulations to assume 
such obligations and having the power, authority, and financial 
resources to carry out all such obligations. If an arrangement 
is made for management or operation of the Airport by any 
agency or person other than the Sponsor or an employee of the 
Sponsor, the Sponsor will reserve sufficient rights and au-
thority to insure that the Airport will be operated and main-
tained in accordance with the Act, the Regulations, and these 
covenants. 

12. The Sponsor will keep up to date at all times an airport 
layout plan of the Airport showing (1) the boundaries of the 
Airport and all proposed additions thereto, together with the 
boundaries of all offsite areas owned or controlled by the 
Sponsor for airport purposes, and proposed additions thereto; 
(2) the location and nature of all existing and proposed airport 
facilities and structures (such as runways, taxiways, aprons, 
terminal buildings, hangars, and roads), including all proposed 
extensions and reductions of existing airport facilities; and 
(3) the location of all existing and proposed nonaviation areas 
and of all existing improvements thereon. Such airport layout 
plan, and each amendment, revision, or modification thereof, 
shall be subject to the approval of the FAA, which approval 
shall be evidenced by the signature of a duly authorized 
representative of the FAA on the face of the airport layout 
plan. The Sponsor will not make or permit the making of any 
changes or alterations in the Airport or any of its facilities 
other than in conformity with the airport layout plan as so 
approved by the FAA, if such changes or alterations might 
adversely affect the safety, utility, or efficiency of the Airport. 

13. Insofar as is within its power and to the extent reason-
able, the Sponsor will take action to restrict the use of land 
adjacent to or in the immediate vicinity of the Airport to 
activities and purposes compatible with normal airport opera-
tions including landing and takeoff of aircraft. 

14. If at any time it is determined by the FAA that there 
is any outstanding right or claim of right in or to the Airport 
property, other than those set forth in Part II, paragraphs 
7(a), 7(b), and 7(c), the existence of which creates an undue 
risk of interference with the operation of the Airport or the 
performance of the convenants of this Part, the Sponsor will 
acquire, extinguish, or modify such right or claim of right 

in a manner acceptable to the FAA. 

15. Unless the context otherwise requires, all terms used in 
these covenants which are defined in the Act and the Regula-
tions shall have the meanings assigned to them therein. 

FAA Form 5100-10, Page 6 (6-69) SUPERSEDES FAA FORM 1624, Pap. 6 
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Part F (̀--PROJECT AGIZE ENT 

If the Project or any portion thereof is approved by the FAA, and an offer of Fed-

eral aid for such approved Project is accepted by the Sponsor, it is understood and agreed 

that li airport development included in such Project will be accomplished in accordance 

with the Act and the Regulations, the plans and specifications for such development, as 

approved by the hAA, and the Grant Agreement with respect to the Project. 

IN WITNESS WHEREOF, the Sponsor has caused this Project Application to be duly-

executed in its name, this  13th  day of  April  ,19_ 71

County of Santa Clara 
(Name of Sponsor) 

By 

OPINION OF SPONSOR'S ATTORNEY 

I liERECY CERTIFY that all statements of law 

made in this Project Application and all legal 

conclusions upon which the representations and 

covenants contained herein are based, are in 

my opinion true and correct. 

r
William M. Siege 

County Counsel 

(Title) 

April 13, 1971 

(Date) 

Chairman of thC BO'11 d of !-:). 1‘,N-1.'isOrt 

(Title) 

FAA Form 51OO-1O, Page 7 (6-69) SUPERSEDES FAA FORM 1624, Page 7 
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SPONSOR ASSURANCE TO ACCOMPANY PROJECT APPLICATION DATED 
 FOR A GRAM OF FUNDS FOR THE 
DEVELOP= OR Ibtr2ROIT=T OF TEE  REID HILLVIEW AIRPORT
AIRPORT 

Nondiscrimination in Federally-assisted Programs of the FAA. In 
order to furnish the assurances required by Title VI of the Civil Rights 
Act of 1964, and by Part 21 of the Regulations of the Office of the 
Secretary of Transportation, the  County of Santa Clara 

(Insert namp of Sponsor) 
(hereinafter called the "Sponsor") hereby covenants and agrees with the 
United States (hereinafter called the "Government") as follows: 

• 
The Sponsor in the operation and use of the Reid Hillview 

Airport, will not on the grounds of race, color, or national origin 
discriminate or permit discrimination against any person or group of 
persons in any manner prohibited by Part 21 of the Regulations of the 
Office of the Secretary of Transportation. 

The Sponsor will include, or require the inclusion of, the foregoing
covenant in every agreement or concession pursuant to which any person or 
persons, other than the Sponsor, operates or has the right to operate any 
facility on the Airport providing services to the public, and a provision 
granting the Sponsor the right to take such action as the Government may 
direct to enforce such covenant. 

Noncompliance with the above assurances shall constitute a material 
breach, and in the event of such noncompliance the Government may take 
appropriate action to enforce compliance, may terminate the Grant Agreement 
to which this covenant relates, or seek judicial enforcement. 

The covenant shall become effective upon execution of a Grant Agreement 
pursuant to the above identified project application and shall constitute 
part of the Grant Agreement to which it relates and shall remain in full 
force and effect so long as the airport covered by such agreement 
continues to be used and operated as a public airport. 

County of Santa Clara 

APR 1 3 1971 
(Date) 

(Name of Sons 

By 
Iv 

4.1 . " 
(Tit ) 

Chairman  of the Board of Supervisors 



SUPPLEMENTARY STATEMENT 
TO THE PROJECT APPLICATION 
FOR F.A.A.P. 9-04-128-01-71

CONCERNING COMMUNITY 
INTERESTS 

The County of Santa Clara has considered the interests of 

all communities in or near the project location and has de-

termined that the runway construction improvement under pro-

ject will provide necessary airport facilities to further 

meet local aviation needs. This project is in conformance 

with the master plan and the project has been reviewed by 

the Association of Bay Area Governments and the City of 

San Jose. There are no objections or disapprovals known 

to the Sponsor. 

Chai 

APP 13197'i 

LLBoard of pervisors 



memorandum 
TO Tey Dool 
Pub~~c Word,Arch Div. 

FROM 
Clerk Board of Supervisors 

SUBJECT 

PROThCT APPLICATION & SPO'NSORS ASSURANCE 

FOR FAA MAWS for meid-millvimer Airport ....... 

Land Acquisition - Airport Development (5.1 acres 

Agenda Item 7 - 4/13/71

DATE 

April 13, 1971 

Attached hereto please find original and four copies of the 

captioned Project Application and related documents as 

approved by the Board of Supervisors at its meeting of April 

13, 1971. 

kb 
attachments 

REORDER CODE No. 963077 

(3126 REV 10.64 



County of Santa Cia, 

Department of Public Works 
County Office Building 
20 West Hedding Street 

San Jose, California 95110 

California 

7 
TRANSMITTAL MEMORANDUM S.D.  2

Page 1 of 1 
DATE: April 2, 1971 

FOR: BOARD OF SUPERVISORS AGENDA OF April 13 , 19 71 

FROM: DOOLEY, ARCHITECTURAL DIVISION, PUBLIC WORKS 

TITLE: PROJECT APPLICATION AND SPONSORS ASSURANCE FOR FEDERAL FUNDS 
AT REID HILLVIEW AIRPORT 

DESCRIPTION: 

The Federal Aviation Administration has allocated participation 
funding for 5.1 acres of land acquired by the County in 1964 for the 
Reid Hillview Airport. This Project Application is the application 
for these funds. 1Since the County has already acquired this land, 
there shall be nc County cost incurred in this project. 

TED:vrh 

Attach. 

.,qAPPROVED: JAMES POTT  HOWARD CAMPEN 

APR 1 31971 
AGENDA DATA: DATE:   BOARD ACTION: 

ITEM NO: 

755 Rut 2/69 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
COUNTY OF SANTA CLARA, STATE 07 CALIFORNIA, 
AUTHORIZING THE EXECUTION OF AND ACCEPTING 
AMENDMENT NO. 2 TO THE GRANT OFFER OF THE 
UNITED STATES OF AMERICA THROUGH THE FEDERAL 
AVIATION AGENCY UNDER PROJECT NUMBER 9-04-128-D503 
IN THE DEVELOPMENT OF REID-HILLVIEW AIRPORT OF 
SANTA CLARA, COUNTY, CALIFORNIA 

BE IT RESOLVED by the Board of Supervisors of the County of 

Santa Clara, State of California, as follows: 

1. That the County of Santa Clara accepts Amendment Number 2 

to Grant Offer as proposed by the United States of America through 

the Federal Aviation Agency under Project No. 9-04-128-D503 in the 

development of Reid-Hillview Airport; and 

2. That the Chairman of the Board of Supervisors of the County 

of Santa Clara is hereby authorized and directed to execute said 

Amendment Number 2 to the Grant Offer on behalf of the County of 

Santa Clara; and the Clerk of the Board of Supervisors is hereby 

authorized and directed to attest the signature of the Chairman 

and to impress the official seal of the County of Santa Clara on 

the aforesaid Amendment; and 

3. A true copy of the Amendment Number 2 to the Grant Offer 

referred to herein is attached hereto and made a part hereof. 

PASSED AND ADOPTED by the Board of Supervisors of the County 

of Santa Clara, State of California, on 

by the following vote: 

AYES: Supervisors 

NOES: Supervisors 

ABSENT: Supervisors 

Chairman, Board of Supervisors 

ATTEST: JEAN PULLAN, Clerk 
Board of Supervisors Approved as to form 

TD:CR:jc 
6-13-69 

Dep/Asst County Counsel

Date: 
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AMENDMENT NO. 2 TO GRANT AGREEMENT FOR PROJECT NO. 9-04-128-D503 

Reid-Hillview Airport of Santa Clara County 
San Jose, California 
Contract No. FA65WE-0121 

WHEREAS, the Federal Aviation Administration (hereinafter referred to as the "FAA") 
has determined it to be in the interest of the United States that the Grant Agree-
ment between the FAA, acting for and on behalf of the United States, and the County 
of Santa Clara, California, (hereinafter referred to as the "Sponsor"), accepted 
by said Sponsor on the 16 day of November 1964, be amended as hereinafter provided. 

NOW THEREFORE, WITNESSETH: 

That in consideration of the benefits to accrue to the parties hereto, the FAA on 
behalf of the United States, on the one part, and the Sponsor, on the other part, 
do hereby mutually agree that: 

The described airport development as set forth in Amendment 1 to the Grant 
Agreement be and hereby is amended to read as follows: 

Land acquisition (Parcels 03-1 and 03-2); clear and drain site; construct, 
mark and light runway (3100' x 75'), including taxiway guidance signs, 
beacon and tower, lighted wind cone and vault; construct parallel and 
connecting taxiways (3550' x 401), holding apron (250' x 80'), hangar access 
taxiway (675' x 20'), parking apron (approximately 708,645 sq. ft.), in-
cluding tie-dawns; instsll security and perimeter fencing (approximately 
13,864 1.f.), water line (approximately 3335 1.f.), including three (3) 
hydrants; remove obstructions in S/E clear zone. 

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to said Grant 
Agreement to be duly executed as of the day of 
1969. 

UNITED STATES OF APERICA 
FEDERAL AVIATION AD1aNISTRATION 

Western Region 

Title San Francisco Area Manager-



( sEAL ) 

Attest; 

Title 

'Title 

County of Santa Clara, California 



Page 2 of 2 Pages 

CERTIFICATE OF SPONSOR'S ATTORNEY 

, acting as Attorney for 

(hereinafter referred to as "Sponsor") do hereby certify: 

That I have examined the foregoing Amendment to Grant Agreement and the proceedings taken 

by said Sponsor relating thereto, and find that the execution thereof by said Sponsor has been duly 

authorized and is in all respects due and proper and in accordance with the laws of the State of 

California  , and further that, in my opinion, said Amendment to Grant Agreement 

.constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof. 

Dated at , this day of , 19 

FAA FORM 1632-1 (3-6 USE PREVIOUS EDITION 

Title 

PAGE 2 
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FEDERAL AVIATION AGENCY 

GRANT AGREEMENT 
Part 1-Offer 

Date of Offer 8 June 1971 
Reid Hillview Airport 

of Santa Clara County 

Project No. 8-06-0225-01 

Contract No. D0TFA711O3-1183 

Airport 

TO: County of Santa Clara, California 
(herein referred to as the "Sponsor") 

FROM: The United States of America (acting through the Federal Aviation Agency, herein re-
ferred to as the "FAA") 

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated 
13 April 1971 , for a grant of Federal funds for a project for develop. 

ment of the Reid-Hiliview Airport of Santa Clara County Airport (herein called 
the "Airport"), together with plans and specifications for such project, which Project Application, 
as approved by the FAA is hereby incorporated herein and made a part hereof ; and 

WHEREAS, the FAA has approved a project for development of the Airport (herein called the 
"Project") consisting of the following-described airport development: 

Land acquisition airport development (5.1 acres). 

all as more particularly described in the property map and plans and specifications incorporated in 
the said Project Application; 

FAA FORM 1632 (3-62) USE PREVIOUS EDITION PAGE 1 
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NOW THEREFORE, pursuant to and for the purpose of carrying out the provisions of the Federal 
Airport Act, as amended (49 U.S.C. 1101), and in consideration of (a) the Sponsor's adoption and 
ratification of the representations and assurances contained in said Proj ect Application, and its 
acceptance of this Offer as hereinafter provided, and (h) the benefits to accrue to the United States 
and the public from the accomplishment of the Project and the operation and maintenance of the 
Airport as herein provided, THE FEDERAL AVIATION AGENCY, FOR AND ON BEHALF OF 
THE UNITED STATES, HEREBY OFFERS AND AGREES to pay, as the United States share of 
the allowable costs incurred in accomplishing the Project, 53.72 per centum of the 
allowable costs. 

This Offer is made on and subject to the following terms and conditions: 

1. The maximum obligation of the United States payable under this Offer shall be 
$ 22,145. 

2. The Sponsor shall: 

(a) begin accomplishment of the Project within 90 days 
after acceptance of this Offer or such longer time as may be prescribed by the FAA, 
with failure to do so constituting just cause for termination of the obligations of the 
United States hereunder by the FAA; 

(b) carry out and complete the Project without undue delay and in accordance with the 
terms hereof, the Federal Airport Act, and Sections 151.45-151.55 of the Regulations 
of the Federal Aviation Agency (14 CFR 151) in effect as of the date of acceptance of 
this Offer; which Regulations are hereinafter referred to as the "Regulations"; 

(c) carry out and complete the Project in accordance with the plans and specifications 
and property map, incorporated herein, as they may be revised or modified with the 
approval of the FAA. 

3. The allowable costs of the project shall not include any costs determined by the FAA to 
be ineligible for consideration as to allowability under Section 151.41 (b) of the Regula-
tions. 

4. Payment of the United States share of the allowable project costs will be made pursuant 
to and in accordance with the provisions of Sections 151.57 -151.63 of the Regulations. 
Final determination as to the allowability of the costs of the project will be made at the 
time of the final grant payment pursuant to Section 151.03 of the Regulations: Provided,
that, in the event a semi-final grant payment -is -made pursuant to Section 151.63 of the 
Regulations, final determination as to the allowability of those costs to which such semi-
final payment relates will be made- at .the time of such semi-final payment. 

FAA FORM 1632 (6-63) DESTROY PREVIOUS EDITION PAGE 2 
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5. The Sponsor shall operate and maintain the Airport as Provided in the Project Applica-
tion incorporated herein and specifically covenants and agrees, in accordance with its 
Assurance 4 in Part III of said Project Application, that in its operation and the operation 
of all facilities thereof, neither it nor any person or organization occupying space_ or, facili-
ties thereon will discriminate against any person or class of persons by reason of race, color, 
creed or national origin in the use of any of the facilities provided for the public on the 
airport. 

6. The FAA reserves the right to amend or withdraw this Offer at any time prior to its 
acceptance by the Sponsor. 

7. This Offer shall expire and the United States shall not be obligated to pay any part of the 
costs of the Project unless this Offer has been accepted by the Sponsor on or before 
30 June 1971 or such subsequent date as may be prescribed in writing 

by the FAA. 

8. It is understood and agreed that the terms "Federal Aviation Agency" 
or "Federal Airport Act", wherever they appear in this: agreement, in 
the project application, plans, and specifications or in any other 
document constituting a part of this agreement shall be deemed to mean 
"Federal Aviation Administration" or the "Airport and Airway Development 
Act of 1970", as the case may be. 

9. The sponsor agrees that it will maintain a fee and rental structure for 
the facilities and services being provided the airport users which will 
make the airport as self-sustaining as possible under the circumstances 
existing at that particular airport, taking into account such factors 
as the volume of traffic and economy of collection, 

10. It is also understood and agreed that paragraph 2, Part III of the 
project application is revised to read as follows: 

The sponsor will operate the airport as such for the use 
and benefit of the public. In furtherance of this covenant, 
(but without limiting its general applicability and effect) 
the sponsor specifically agrees that it will keep the airport 
open to all types, kinds, and classes of aeronautical use on 
fair and reasonable terms without discrimination between such 
types, kinds, and classes; provided, that the sponsor may 
establish such fair equal and not unjustly discriminatory 
conditions to be met by all users of the airport; and provided 
further, that the sponsor may piohibit or limit any given type, 
kind or class of aeronautical use of the airport if such 
action is necessary - 

(a) For safe and efficient use of the airport 

(b) To keep operation activities within acceptable 
noise levels, or 

(c) To serve the civil aviation needs of the public. 

FAA. FORM 16)3E (6.63) DESTROY PREVIOUS EDITION 
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11. It is understood and agreed that subparagraphs a and b of paragraph 
3 of Part III - Sponsor's Assurances of the Project Application - 
are amended and revised to delete the words "or hereafter" wherever 
they appear therein. It is the intent of this amendment to limit 
the application of the exclusive rights policy only to airports 
now owned or controlled by the sponsor. 

12'. It is further understood and agreed that paragraph 10, Part III of 
the project application is revised to read as follows: 

The sponsor will furnish the FAA with such annual or special 
airport financial and operational reports as may be reasonably 
requested. Such reports may be submitted on forms furnished 
by the FAA, or may be submitted in such manner as the sponsor 
elects as long as the essential data is furnished. The airport 
and all airport records and documents affecting the airport, 
including deeds, leases, operation and use agreements, regula-
tions, and other instruments will be made available for 
inspection and audit by the FAA and the Comptroller General 
of the United States, or his duly authorized representative upon 
reasonable request. The sponsor will furnish to the FAA or 
the General Accounting Office a true copy of any such documents. 

13. It is further understood and agreed by and between the parties hereto 
that paragraph 8 of Part III - Sponsor's Assurances of the Project 
Application is hereby amended and revised to delete the words 
"military and naval aircraft," wherever they appear in said paragraph 
and substitute in lieu thereof the words "government aircraft.". 

14. The sponsor hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construction work, or modification 
thereof, as defined in the regulations of the Secretary of Labor at 
41 CFR Chapter 60, which is paid for in whole or in part with funds 
obtained from the Federal Government or borrowed on the credit of the 
Federal Government pursuant to a grant, contract, loan, insurance, or 
guarantee, or undertaken pursuant to any Federal program involving 
such grant, contract, loan insurance, or guarantee the following Equal 
Opportunity clause. 

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee 
or applicant for employment because of race, color, religion, 
sex or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that 
employees are treated during employment without regard to 
their race, color, sex or national origin. Such action shall 
include, but not be limited to the following: Employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination, rates of pay or other 
forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

FAA FORM '6, (6-63) 
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(2) The contractor will, in all solicitations or advertisements 

for employees placed by or on behalf of the contractor, 

state that all qualified applicants will receive consideration 

for employment without regard to race, color, religion, sex 

or national origin. 

(3) The contractor will send to each labor union or representative 

of workers with which he has a collective bargaining agreement 

or other contract or understanding, a notice to be provided 

advising the said labor union or workers' representatives of 

the contractor's commitments under this section, and shall 

post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive 

Order 11246 of September 24, 1965, and of the rules, regula-
tions, and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports 

required by Executive Order 11246 of September 24, 1965, and 

by rules, regulations, and orders of the Secretary of Labor, 

or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the 

Secretary of Labor for purposes of investigation to ascertain 

compliance with such rules, regulations, and orders. 

(6) In the event of the contractor's noncompliance with the 

nondiscrimination clauses of this contract or with any of 

the said rules, regulations, or orders, this contract may be 

canceled, terminated, or suspended in whole or in part and 

the contractor may be declared ineligible for further govern-

ment contracts or federally assisted construction contracts 

in accordance with procedures authorized in Executive Order 

11246 of September 24, 1965, and such other sanctions may be 

imposed and remedies invoked as provided in Executive Order 

11246 of September 24, 1965, or by rule, regulation, or 

order of the Secretary of Labor, or as otherwise provided by 

law. 

(7) The contractor will include the portion of the sentence 

immediately preceding paragraph (1) and the provisions of 
paragraphs (1) through (7) in every subcontract or purchase 

order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to Section 204 of 

Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. 

The contractor will take such actionwith respect to any 

subcontract or purchase order as the administering agency 

may direct as a means of enforcing such provisions, including 

sanctions for noncompliance: Provided, however, That in the 

FAA FORM 1632 (6-63) 
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event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result 
of such direction by the administering agency, the contractor 
may request the United States to enter into such litigation 
to protect the interests of the United States. 

The sponsor further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when 
it participates in federally assisted construction work; Provided, 
That if the applicant so participating is a State or local government, 
the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not 
participate in work on or under the contract. 

The sponsor agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the 
compliance of contractors and subcontractors with the equal opportunity 
clause and the rules, regulations, and relevant orders of the Secretary 
of Labor that it will furnish the administering agency with the 
Secretary of Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsi-
bility for securing compliance. 

The sponsor further agrees that it will refrain from entering into any 
contract or contract modification subject to Executive Order 11246 of 
September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, government contracts and federally 
assisted construction contracts pursuant to the Executive Order and 
will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors 
by the administering agency or the Secretary of Labor pursuant to 
Part III, Subpart D of the Executive Order. In addition, the sponsor 
agrees that if it fails or refuses to comply with these undertakings, 
the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, 
loan, insurance guarantee); refrain from extending any further 
assistance to the sponsor under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future 
compliance has been received from the sponsor; or refer the case to 
the Department of Justice for appropriate legal proceedings. 

FAA FORM 1632 (6-63) 
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15. It is hereby understood and agreed by and between the parties hereto 
that the Sponsor will acquire a fee title or such lesser property 
interest as may be found satisfactory to the FAA to Area 2 (Parcel 
15-7) as shown on the property map identified as Exhibit "A" of the 
Project Application, incorporated herein by'reference, and that the 
United States will not make nor be obligated to make any payments 
involving Area 2 (Parcel 15-7) as shown on the property map identified 
as Exhibit "A" until the Sponsor has submitted evidence that it has 
acquired a fee title or such lesser property interest as may be found 
satisfactory to the FAA in and to said Area 2 (Parcel 15-7) (or any 
portion thereof for which grant payment is sought) subject to no liens, 
encumbrances, reservations or exceptions which in the opinion of the 
FAA might create an undue risk of interference with the use and 
operation of the airport. 

16. By its acceptance hereof the Sponsor covenants and agrees that with 
respect to Area 2 (Parcel 15-7) as shown on Exhibit "A", it will 
clear said Area 2 (Parcel 15-7) of any existing structures, prior 
to final payment under the project and that, it will not erect nor 
permit the erection of any permanent structures therein except those 
required for aids to air navigation or those which may be specifically 
approved by the FAA. 

17. The Federal Government does not now plan or contemplate the construction 
of any structures pursuant to Paragraph 9 of Part III - Sponsor's 
Assurances - of the Project Application dated 13 April 1971 and, 
therefore, it is understood and agreed that the Sponsor is under 
no obligation to furnish any areas or rights without cost to the 
Federal Government under this Grant Agreement. However, nothing 
contained herein shall be construed as altering or changing the 
rights of the United States and/or the obligations of the Sponsor 
under prior Grant Agreements to furnish rent-free space for the 
activities specified in such agreements. 

18. It is understood and agreed by and between the parties hereto that 
paragraph 7 of Part III - Sponsor's Assurances - of the Project 
Application,incorporatedlwrein by reference and made a part hereof, 
is hereby amended by deleting all reference therein to "Section 77.27" 
of the Federal Aviation Regulations and substituting in lieu thereof 
"Section 77.25." 

19. It is understood and agreed that the sponsor will provide for FAA employees 
adequate parking accommodations satisfactory to the Administrator at all 
FAA technical facilities located on the airport. It is further understood 
and agreed that sponsor will provide, without cost, adequate land for the 
purpose of parking all official vehicles of the FAA (Government and privately 
owned when used for FAA business) necessary for the maintenance and operation 
of the FAA facilities on the airport. Such land shall be adjacent to the 
facilities served. 

PAGE 7 
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The Sponsor's acceptance of this Offer and ratification and adoption of the Project Application 

incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as herein-

after provided, and said Offer and Acceptance shall comprise a Grant Agreement, as provided by 

the Federal Airport Act, constituting the obligations and rights of the United States and the Spon-

sor with respect to the accomplishment of the Project and the operation and maintenance of the Air-

port. Such Grant Agreement shall become effective upon the Sponsor's acceptance of this Offer and 

shall remain in full force and effect throughout the useful life of the facilities developed under the 

Project but in any event not to exceed twenty years from the date of said acceptance. 

By 

UNITED STATES OF AMERICA 
FEDERAL AVIATION AGENCY 

Chteilirports DiVision . . . . . . . 

e er 0 N „el

Part II-Acceptance 

(TITLE) 

The County of Santa Clara, California does hereby ratify and adopt all statements, 

representations, warranties, covenants, and agreements contained in the Project Application and 

incorporated materials referred to in the foregoing Offer and does hereby accept said Offer and 

by such acceptance agrees to all of the terms and conditions thereof. 

Executed this   day of  , 19  71

(SEAL) 

Attest:  

Title:  

CERTIFICATE OF SPONSOR'S ATTORNEY 

By 

• 

County of Santa Clara, California 

(Name of Sponsor) 

Title  

 , acting as Attorney for POPA.ty, .of . Santa, Clara, .California 

(herein referred to as the "Sponsor") do hereby certify: 

That I have examined the foregoing Grant Agreement and the proceedings taken by said 

Sponsor relating thereto, and find that the Acceptance thereof by said Sponsor has been duly auth-

orized and that the execution thereof is in all respects due and proper and in accordance with the 

laws of the State of  , and further that, in my opinion, said Grant 

Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the terms 

thereof. 

Dated at  San Joae, California  this   day of  , 19. 7.1. . 

Title County Counsel 
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NOES: 

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, 
ACCEPTING THE GRANT OFFER OF THE UNITED STATES 
OF AMERICA THROUGH THE FEDERAL AVIATION AGENCY 
IN THE MAXIMUM AMOUNT OF $363,285 TO BE USED 
UNDER PROJECT No.1:2/1=12BmD291 IN THE 
DEVELOPMENT OF REID-HILLVIEW AIRPORT 

BE IT RESOLVED by the Board of Supervisors o linty of 

Clara, State of California, as follows: 

. That the County of Santa Clara shall accept the Grant 

Offer of the United States of America in the amount of $363,285 

for the purpose of obtaining Federal Aid under Project No. 

9-04-128-D201 in the development of Reid-Hillview Airport; and 

2. That the Chairman of the Board of Supervisors of the 

County of Santa Clara is hereby authorized and directed to sign 

the statement of Acceptance of said Grant Offer (entitled Part 

II - Acceptance)on behalf of the County of Santa Clara, and the 

Clerk of the Board of Supervisors is hereby authorized and 

directed to attest the signature of the Chairman and to impress 

the official seal of the County of Santa Clara on the aforesaid 

statement of Acceptance; and 

3. A true copy of the Grant Offer referred to herein is 

attached hereto and made a part hereof. 

PASSED AND ADOPTED by the Board of Supervisors of the County 

of Santa Clara, State of California, on  JUN 2 5 15Z  , 1962, 

be following vote: 

Supervisors, Levin Della Maggiore Spangler 

Supervisors, 

ABSENT: Supervisors, 

lone 

1 

Chairman of the Board of Supervisors 

ATTEST: JEAN PULLAN, Clerk of the 
Board of Supervisors ac,,-/-72/t 

- 6/71/6? 



CERTIFICATE 

JEAN PULLAN, Clerk of the Board of Superviso 

f Santa Clara, State of California, do hereby,. x` afy 

e foregoing is a full, true, and correct copy of t
he 

resolution adopted at a regular meeting of the Board of 
Supervisors 

of the County of Santa Clara held on the   day of  JUN 2 5 1262

1962, and that the same is now in full force and effect. 

IN WITNESS PEEREOF, I have hereunto set my hand and i
mpressed 

the official seal of the County of Santa Clara this   day of 

JUN 2 5 1962 1962. 

6 74,  of the Board of Supervisors 

(seal) 



RESOLUTION RELATING TO FEDERAL AID 

REQUEST FOR REID'S HILLVIEW AIRPORT 
PROJECT 

BE IT RESOLVED by the Board of Supervisors of e cl4nty 

f,4anta Clara, State of California, that it does 

ate Howard W. Campen, County Executive, as t Vial 

entative of the County of Santa Clara relative to the 

request of the County for federal aid for the Reid's Hillview 

Airport project; and 

BE IT FURTHER RESOLVED that the County Executive is 

hereby authorized to execute United States Department of 

Commerce - Civil Aeronautics Administration - Form ACA-1623, 

Request for Aid - Federal Aid Airport Program. 

PASSED AND ADOPTED by the Board of Supervisors of the 

County of Santa Clara, State of California, this 23rd day 

of October, 1961, by the following vote: 

AYES: Supervisors, 

NOES: Supervisors, 

ABSENT: Supervisors, 

ATTEST: 

e 
; 

LevIn Della M age ore Hubbard Mehrkens We!cE& 

None 

Wong; 

Chairman o the Board' Supervisors 

JEAN PULLAN, Clerk of the 
Board of Supervisors 

WMS:meb - 10/19/61 

- a 

ADOPT: / 7

NO: ABSTAINS: 
ABSENT: 



RESOLUTION RELATING TO FEDERAL AID 
REQUEST FOR REID'S HILLVIEW AIRPORT 

PROJECT 

BE IT RESOLVED by the Board of Supervisors of 

Santa Clara, State of California, that it does 

ate Howard W. Campen, County Executive, as t 

;!esentative of the County of Santa Clara relative to the 

request of the County for federal aid for the Reid's Hillview 

Airport project; and 

BE IT FURTHER RESOLVED that the County Executive is 

hereby authorized to execute United States Department of 

Commerce - Civil Aeronautics Administration - Form ACA-117, 

Notice of Construction or Alteration. 

PASSED AND ADOPTED by the Board of Supervisors of the 

County of Santa Clara, State ofCalifornia, this 23rd day of 

October, 1961, by the following vote: 

AYES: Supervisors, 

NOES: Supervisors, 

ABSENT: Supervisors, 

Levin. fella Maggiore J1ubbar ItIthrliens Welcherf 

No 

None 

Chairman of the Board f Supervisors 

ATTEST: JEAN PULLAN, Clerk of the 
Board of Supervisors 

WMS:meb - 10/19/61 

e I 

3 1913.1 
ADOPT: 44-1 -fir W 

NO:  ABSTA I NS: 

ABSENT: 
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FEDERAL AVIATION AGENCY 

GRANT AGREEMENT 

Part I-Offer 

Date of Offer June 20, 1,62 

Project No. 9-04-128-D201 

Contract No. FA-WE-2178 

TO: The County of Santa Clara, California 
(herein referred to as the "Sponsor") 

Airport 

FROM: The United States of America (acting through the Federal Aviation Agency; 

herein referred to as the "FAA") 

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated 

May 23, 1962 , for a grant of Federal funds for a project 
for development of the Reid illview Airport (herein called 

the "Airport"), together with plans and specifications for such project, which 

Project Application, as approved by the FAA is hereby incorporated herein and 

made a part hereof; and 

WHEREAS, the FAA has approved a project for development of the Airport (herein 

called the "Project") consisting of the following-described airport development: 

Land acquisition (Parcels 1, 2 and 3) 

all as more particularly described in the property map and plans and specifica-

tions incorporated in the said Project Application; 

M-54957-3 FORM FAA-1632 (10-53) 
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NOW THEREFORE, pursuant to and for the purpose of carrying out the provisions of 
the Federal Airport Act, as amended (49 U.S.C. 1101), and in consideration 
of (a) the Sponsor's adoption and ratification of the representations and assur-
ances contained in said Project Application, and its acceptance of this Offer 
as hereinafter provided, and (b) the benefits to accrue to the United States and 
the public from the accomplishment of the Project and the operation and mainte-
nance of the Airport as herein provided, THE FEDERAL AVIATION AGENCY, FOR AND ON 
BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES to pay, as the United 
States' share of the allowable costs incurred in accomplishing the Project, 
53.95 per centum of said allowable project costs, subject to the following terms 
and conditions. 

This Offer is made on and subject to the following terms and conditions: 

1. The maximum obligation of the United States payable under this Offer 
shall be $363,285.00. 

2. The Sponsor shall: 

(a) begin accomplishment of the Project within thirty days 
after acceptance of this Offer or such longer time as may be pre-
scribed by the FAA, with failure to do so constituting just cause 
for termination of the obligations of the United States hereunder 
by the FAA; 

(b) carry out and complete the Project without undue delay and in 
accordance with the terms hereof, the Federal Airport Act, and Sec—
tions 550.7 and 550.8 of the Regulations of the Federal Aviation 
Agency (14 CFR 550) in effect as of the date of acceptance of this 
Offer; which Regulations are hereinafter referred to as the 
"Regulations". 

(c) carry out and complete the Project in accordance with the plans and 
specifications and property map, incorporated herein, as they may 
be revised or modified with the approval of the FAA, or his duly 
authorized representative. 

3. The allowable costs of the project shall not include any costs deter-
mined by the FAA to be ineligible for consideration as to allowability 
under Section 550.4(a) of the Regulations. 

4. Payment of the United States' share of the allowable project costs will 
be made pursuant to and in accordance with the provisions of Section 
550.9 of the Regulations. Final determination as to the allowability 
of the costs of the project will be made at the time of the final grant 
payment pursuant to Section 550.9(d) of the Regulations: Provided, 
that, in the event a semi-final grant payment is made pursuant to Sec-
tion 550.9(c) of the Regulations, final determination as to the allow-
ability of those costs to which such semi-final payment relates will be 
made at the time of such semi—final payment. 

16-54957-3 FORM FAA-1632 (10-59) 
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5. The Sponsor shall operate and maintain the Airport as provided in the 
Project Application incorporated herein. 

6. The FAA reserves the right to amend or withdraw this Offer at any time 
prior to its acceptance by the Sponsor. 

7. This Offer shall expire and the United States shall not be obligated 
to pay any part of the costs of the Project unless this Offer has been 
accepted by the Sponsor on or before Ju 30, 1962, 
subsequent date as may be prescribed in writing by the FAA. 

or such 

8. It is understood and agreed by and between the parties hereto that 
Paragraph 9 of Part III-Sponsor's Assurances of the Project Application, 
dated May 23, 1962, is hereby deleted in its entirety. It is recognised 
by the parties hereto that Paragraph (5) of Section 11 of the Federal 
Airport Act (49 D.S.G. 1101 (5)), as emended, provides that the Sponsor 
"will furnish without cost to the Federal Government for use in connection 
with any air traffic control activities, or weather-reporting activities 
and communication activities related to air traffic control, such areas 
of land or water, or estate therein, or rights in buildings of the Sponsor 
as the Administrator may consider necessary or desirable for construction 
at Federal expense of space or facilities for such purposes." It is 
therefore understood and agreed that the Sponsor will furnish the Federal 
Government, within four months after written demand therefor, without 
cost to the Federal Government, the estates or interests in land and/or 
rights in buildings as set forth in the attached Schedule A, which is 
incorporated herein and made a part hereof. It is further understood 
and agreed that nothing contained herein shall be construed as obligatinE 
the Federal Government to construct, occupy or operate a control tower 
or flight service station at the airport. 

9. It is further understood and agreed that the Sponsor will not construct 
or permit the construction of any structure that would obstruct visibility 
of any of the traffic patterns, approaches, runways, taxiways, operational 
portions of the apron(s), or any other operational area necessary for the 
control of ground or air traffic on or at the airport, from a control cab, 
the approximate center of which will be over that point described in 
Paragraph A of the attached Schedule and the elevation of which will be 
AS feet above such point. 

10. It is further understood and agreed by and between the parties hereto 
that the United States will not make nor be obligated to make any payments 
hereunder until the Sponsor has obtained firm commitment, satisfactory 
to the Administrator, from the City of San Jose, California, for the 
closing and vacating of that portion of Cunningham Avenue which lies 
within Parcels 1 and 2 as shown and delineated on Exhibit "A" attached 
hereto. 

11. It is hereby understood and agreed by and between the parties hereto that 
the United States will not make nor be obligated to oaks any payments 
involving Parcels 2 and 3, as shown on the property sip attached hereto 
and identified as Rxhibit "A", until the Sponsor has submitted evidence 
that it has acquired a fee title or such lesser property interest as may 
be found satisfactory to the Administrator in and to said Parcels 2 and 
3, or any portion thereof for which grant payment is sought, subject to 

16-54957-3 FORM FAA-1632 :10-59) 
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no liens, encumbrances, reservations or exceptions which in the opinion of the Administrator night create an undue risk of interference with the use and operation of the airport. 

12. Dy its acceptance hereof, the Sponsor hereby covenants that to the extent it has or may have either present or future omelet over each area identified on the Inhibit "A" as "clear some", mad unless exceptions to or deviations from the following obligations have beim granted to it in writing by the Administrator, it will clear said area or areas of any existing structure or any natural growth which constitutes an obstruction to air navigation within the standards established by the Federal Aviation Agency Technical Standard Order 118; and the Sponsor further covenants that it will control the subsequent erection of structures and control natural growth to the extent necessary to prevent the creation of obstructions within said standards. 

13. It is understood and agreed by and between the parties hereto that the terms "Administrator of Civil Aeronautics", "Administrator", "Civil Aeronautics Administration", "Department of Commerce", "CAW" or "Section 303 of the Civil Aeronautics Act of 193e wherever they appear in this Agreement, in the Project Application, plans and specifications or in any other documents constituting a part of this Agreement shall be deemed to mean the Federal Aviation Agency or the Administrator thereof or Section 308(a) of the Federal Aviation Act of 1958, as the case may be. 

• 
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The Sponsor's acceptance of this Offer and ratification and adoption of the 
Project Application incorporated herein shall be evidenced by execution of this 
instrument by the Sponsor, as hereinafter provided, and said Offer and Accept-
ance shall comprise a Grant Agreement, as provided by the Federal Airport Act, 
constituting the obligations and rights of the United States and the Sponsor 
with respect to the accomplishment of the Project and the operation and mainte-
nance of the Airport. Such Grant Agreement shall become effective upon the 
.Sponsor's acceptance of this Offer and shall remain in full force and effect 

,etbroughout the useful life of the facilities developed under the Project but in 
:;:.any event not to exceed twenty years from the date of said acceptance. 

UNITED STATES OF AMERICA 
FEDERAL AVIATION AGENCY, astern logloa 

By._(;a0.2L6O 
(T E) 

Mal. Airpo 
Part II-Acceptance 

rts

The Comity of Sesta Clara does hereby ratify and adopt all state-
ments, representations, warranties, covenants, and agreements contained in the 
Project Application and incorporated materials referred to in the foregoing 
Offer and does hereby accept said Offer and by such acceptance agrees to all of 
the terms and conditions thereof. 

Executed this  JUN 2 5 1962 day of , 19 

(SEAL) 

Title 

Attest: 

Title:  rjeck_d_tha_gond 

CERTIFICATE OF SPONSOR'S ATTORNEY 

ISKAOCirtiNtANINALAZAKAs CLIF. 
(Name of Sponsor) 

Chairman of the 
Board of Supervisors 

__, acting as Attorney for , _  -c 
(herein referred to as the "Sponsor") do hereby certify: 

That I have examined the foregoing Grant Agreement and the proceedings 
taken by said Sponsor relating thereto, and find that the Acceptance thereof by 
said Sponsor has been duly authorized and that the execution thereof is in all 
respects due and proper and in accordance with the laws of the State of 

 , and further that, in my opinion, said Grant Agree-
ment constitutes a legal and binding obligation of the Sponsor in accordance 
with the teTtt117reof. 

Dated at _ 

U.S. GOVERNMENT PRINTING OFFICE 16-64957-3 

this ‘" 7 day of 

Title 
FORM AA-1632 (10-59) 



SCHEDULE A 

Project No. 9*04-128-0201

Airport:  14444111view

Tbere are set forth below the lands and estates or interests therein and 
rights the Sponsor is obligated to furnish the Federal Government pursuant 

to and in accordance with the provisions of Paragraph 8 of the Grant 
Agreement to which this Schedule is attached: 

A. Air Traffic Control Tower: 

Fee simple title, or such lesser estate or interest as is 
acceptable to FAA, to 32,400 sq. ft. of land, the approximate 
geographic center of which is identical with the geometric 
center point of the following described property: 

From a granite monument located at the intersection of 
Tully Road and Swift Avenue, proceed N 50°0'45" E 
1598.64 ft. to a point opposite a corner of the existing 
airport property, thence N 4009'44" W 1431.14 ft. to the 
corner common to lots 34, 35, 64 and 65 in the Fillmore 
Tract, thence S 49°50'35" W 40 ft. to the point of 
beginning for this description; thence S 49°50'35' W 
180 ft. to the proposed airport property line, thence N 
40°9'44" W 180 ft., thence N 49°50'33" E 180 ft., thence 
S 4009'44" 2 180 ft. to the point of beginning, being a 
square plot of land containing 32,400 sq. ft.; together 
with the right of ready access thereto for construction, 
occupancy, and use of an air traffic control tower; and 
together with the right to connect to existing utilities 
and to utilise the utility services involved to the 
extent of available capacity at not more than the 
prevailing races. 



'Tr e.1 

-.7,0T:177

0 lin C 

tLe e. s 

o 

c 

• 

73-C tH.1 0 7 

-.:: a ric 1.) 1-'•. a cc: 

•E'. C.:. 0 :_v S 

atteS e s 

; of Lb 

'Lance; 

made a 

C s1-1 a.' 

AL..; S..7,1). CC TED . b. z6-3•.r.e. 

L- C 3. 3 if ,Thr -

E'; an L,

irraan 

• f. 

G-2 

r 

frr.e.. • 

Cr: v s • 

1:9.6 2 



T3: 
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sane: 20. 064' 

Airport 

b r cot No. 9-C4-128 

Contract No. 

she County of Santa Clara, California 
(herein referred to as the - Sponsor") 

FROM: The United St -..es of :.:erica (acting throu2;11 the Federal Aviation An. I.‘;y; 

herein refer:-.'.d to as the NF:...14) 

1:N1=AS, the Sponsor has submitted to the a Project ,l_ppli:7aton date_ 
May 23, 1959 , for a L-.;rat of Federal fu-ndsfor a 1):-ej'st 

for development of Airport ( ..tren 
the A-1-.2ort"), tt3ether with plans sr—)cifications for such p:,.cject, which 
Project .:;pplicatipn, as approved by FL-, is hereby incorporated. 'herein and 

made a -::art bereof and 

thc 2.72,. has ap-Ilrovsd nroject for development of the -_,:rport (heroin 

the "22oject.) consisting ef the following-described airp-ort developeent: 

  accluiLition 2- and 3) 

all as more particularly described in the rty map and plans and•specif-: 
tions .-.0rporA.ed -in the said Project tion;• •• 
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VOW THEREFORE,- pursuant to and for the purpose of carrying out the provisions of 
the Federal—Airport Act, as amended (49 U.S.C. 1101), and in consideration 
of (a) the Sponsor's adoption and ratification of the representations and assur—
ances contained in said Project Application, and its acceptance of this Offer 
as hereinafter provided, and (b) the bonofi to accrue to the United States and 
the pubis from the accomplishment of the Project and tho operation and mainte—
honce of tho Airport cl prov:tdp0_, r7DT:ITAT? AVIATION Ar',7NCY, FO TI AND ON 

010 S'2ATES, 
Ft_ 

AG1iEES to pay, as the United 
States' share of tha allowable costs incurred in accomplishing the Project, 
53.93 per ceutua of said allowable proac ectL- y subject to the following; te-rms 
rnd conditions. 

This Offer is made on and subject to the following terms and conditions: 

The•maximum obligation of the United States payable under this -Offer 
. shall be $,363,285.00. 

2. .Tho. Sponsor sha:11: 

• 

ja) accom-Ilishment of tho Project within thirty.
after acce.otance of this Offer or such longer time as may b0 pre-
scribed by the FLA, with failure- to do so constituting just cause 
for termination of the obligatons of the Un'ted States hereunder 
by the.FAA; 

carry out and comb's 'he Project without undue delay and in 
aceardance with the terzns hereof, tha_Fedaral Airport Act, and Esc-
tiohs 550-7 _and 550.5 -of the Regulations of the Federal Aviatibn 
Agency (14 CFR. 550) in effect as of the date of acceptance oI' this 
0--:"er; which Regulations are hereinafter referred to aa the 
Regulations'. 

(c) carry out and complete _the Project in accordance with :.he plans and 
.specifications and property map, incorporated herein, they may 
be revised or modified with he t aoproval of the eAA, or his duly 
authorized representative. 

The allowable costs of the project shall not include any costs deter—
mined by the FAA to be ineligible for consideration as to allowability-

-. under Section 550.4(a) of the

PayMent of the United States' share- of the allowable r.roject costs : 
made pursuant to and in accordance_ with the provisions of Section 

550.5 of the Regulations. Final determination as to the allowabila. 
of the costs of the project will- be •made at the time of the final 
payment pursuant to Section 5b0.9(d) of the. Regulationsl _Provided
that, in the 'eve:  a semi-final grant_ payment iS mai:le to-S.o 

.tion 550.9(c) of the Re-ulations, fihal daterminatiol.., a:: to the 
ability of those costs to which such semi-final payment relates wil 
made at the tine of .such samifinal laythent. 

R.:1:4•FAA-11.732 (15-5i)) 
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5. The Sponsor shall operate and maintain the Airport as 
provided in the 

Project Application incorporated herein. 

. The FA:_ reserves the richt to amend or withdraw this- Offer at any time 

prior to its acceptance. by the- Sponsor. ' 

This Offer cr:pire_ and the  States shall not be oblinted 

any-part or the uoato of i.11c, -1%,=,6j0.0t -116d 

accepted by--the Sponsor on or before June 30,-1962, or such 

, • 
--,.:subsequent date _as may be prescribed. in writing by the F

AA. 

if 

• Ii. is understood and agreed by and between the parties 
hereto that 

Paragraph 9 of Part III-Sponsor Ys Assurances of no :Project Application, 

dated May 23,- 1962, is hereby deleted in its entirety.
 It is.rettgaized 

by the parties hereto that Paragraph (5) of Section 11
 of the Feteral 

Airport Act (49 U.S.C. 1101 (5)), as amended-, provides that the Sponsor 

"will -furnish without cost to the Federal Government f
or use in zomnection 

with any air traffic control activities, or weather
-reporting actitities 

and coMmunication activities releted to air traffic control, 
such araas 

of land or water, o:- estate therean, or rights in buil
dings of the Sponsor 

as the Adminis.trator may consider neeessary or desirable for 
construction 

at. Federal expense of space Or facilities for such put
oses.". It is 

therefore understood and agreed that the Sponsor wiil. furn
ish the FeLeral-

Government, within four months -after written demand therefor, wtthout 

cost to the Federal Government, the estates or interests in 
land and/or 

rights in buildings as sat forth in she attached Schedule A, 
which is 

incorporated herein and made a pare hereof. It is further understood 

and agreed that nothing contained herein shall be constrae
d as obligating 

the Federal Oovernment to construct, occupy or operate a cont
rol tower 

Or fliclht service station at the airport. 

It is further understood and agreed that the Sponsor will not o 
?truct 

or permit the construction of any structure -that would obstruct 1;_ttl-tility 

of any of the traffic patterns, atproaches, runways, taxiways, operationa
l 

portions of the apron(s), or any other operational area necessary for the 

control of ground or- air traffic an or at the airport, from a control
 cab, 

the aporoximate center of which be over than point descries.- a 

Paragraph A of the attached Schedule and the elevation of which tt::.1 be 

(c:i feet above such point. 

It Is 't,.the-o understood and agreed by and between the parties aartto 

that t'oa United States will not make nor be obligated to make nay ycents 

hereunder until the Sponsor has obtained firm commitment, satisfactory 

to the Ldministrator, from the City of San Jose, California, for the 

closiag and vacating of t•hat portion of Cunninohatl Avenue which : 

within Parcels 1 and 2 as shown and delineated on Exhibit "A" a:: _ched 

hrsrnuo. 

hereby understood and agreed by and between the parties ha_ that - 

tee United States will not make nor be obligated to make any pa, 
-..:._.:s 

Parcels 2 and as :town on-the prootr-oy .Illap attache: hereto 

,and identified as Exhibit until the Sponsor . slfomitted -avidence ,

-that it has aceuired a fte title or such lesser :erty-interestasmay 

be found satisfactory to tlo.e Administrator in and said Parcels 2 and

'.61' any portion thereof for which grant payment it sought, subjec
t to 

FORM FAA-1(02 (10-59) 
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no -liens, encumbrances, reservations or exceptions which in the opinion 
- of tha Administrator might create an undue risk of interference with 
, the use and operation of the airport, 

By its acceptance -hereof, the Sponsor hereby covenants that to the 
"extent it has or may have eiller present or future control over each 
area i,5.enf: 17id on til ".Z,7j. .bt "A" vonc=". (4,1,1 1.1J11-.,.clo e;;ccultl:ons o ot-: deviations irova the- o`! lowing obligations have been granted to it 
in. Writing by the :Administrator, is will clear said area or areas of any 
exiSting structure or any natural growth which constitutes an obstruction 
to air navigation within the standards established by -the Federal Aviation 
Agency Technical Standard Ord317 NiS; and the Sponsor further covenants 
that it will control the subsequent erection of structures and control 

,.natural growth to the extent necessary to prevent the creation of 
. obstructions within said standards. 

13. It is un::erstood and agreed by and between the parties hereto that the 
terns"Administra'..tr of Civil Aeronautics", "Adminis_raser", "Civil 
Aeronautics Administration", "..3a?artment of Commerce" "CAL" or "Section 
:G3 of the Civil Aeronautics Aat of l93a: wherever they e--,Jear in
Agree-mant, in the Project A --,?licatien, ,blaas and specifications or 
any other doetelents constituting a -part o.. this Agree7ent be . 
to meta the 2ederal Av4r 4-n Agency or . ,-1-linistrator the 
S 

1- 
thereof c -

ect-Lea ..3GC(a) of the Federal A7-lat:_oa of 1958, as the ease r,..y 
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ensor's acCeptance of this 3ffer and ratification and .-..)ption of the 

Project .Application incorpor.::.Dd herein :Lail be evidenced by execution of this 
InatruMent ".),,r the Sponsor, as hereinafter provided, and said Offer and Accept-
ctur, a comprise a Grant Agreement, as provided by the Federal Airport Act, 

the obligations and rights of the United States and the Sponor 
with respect' to the accomplishment of Project and the operation and izainte-
0.o5-1 er Such Grant Aeeree Pt beeome effecti

eobnsor's acceptance of this Offer and Shall remain in full force and effect 
throughout the useful life of the facilities developed under the Project but n 
any event'not to exceed twenty years free' the date of said accebtanee. 

UNITED STATES OF .:::.:ERICA 
FEDERAL AVIATION AGENCY 

By 

The 

( 2
•""".-Thti r e 

(TITLE) 

-;" 

Part IIAcce-otance-

does hereby ratify and adept al state—
ments,.represenations,.varranties, covenants,- and agreements containerl the 

- Project Applipttion an.1 incorporated materials referred to in the re c-,i 
Offer and does hereby accept said Cffer_and by such acceptance agrees to of 
the eras nd. Conditions thereof. - 

1 , Executed   day of  

AtteLr.: 

QE2TIrICATE 

Ch-!Trris-m al Title 

, as Attorney for 

Board ot s 

(herein referred to as the "Sponsor") do hereby certify: 

.1.naL, l e examined .the foregoing Grant. Agreement and the proceedings 
taken by-said Snonsor relating thereto, and find that-the Acceptance thereof by 
S id - Sponsor has been duly authorized and that the execution thereof is in all 

pacts due• aid prop nd in-accordance with the laws of the State of 
 „and further that,- in my opinion, said Grant • r 
d binding• obligation of the Sponsor in accordanc conStitutts a 

the terms ,mire.

7-)ated at  

CannNwgriT NUM: ING OFFICE 
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Tha 

RESOLUTION OF TUE BOARD OF SUPERVISORS OF TEE 

COUNTY OF SAliTA CLARA, STATE-OF CALIFORNIA, 

ACCEPTING T1TL GFANT ozrza OF- TILT; UNITED STATES 

OF• AHaRIGA TnaOUGH THE FEDERAL AVIATION AGENCY 

IN TIIE. MAXIMUM AMOUNT OF $384,873 TO BE USED • 

UNDER PROJECT NO. 9-04-123-D402 IN TEE. DEVELOP-

117.NT OF. REI-11114.7VZW ATLC.-OR. • 

RESOLVED DV the Board of Supervisors of tae City of 

Clara,State of California, as follows: 

the County of Santa Clara shall•accept the Grant. Offer 

of the United States of ),IneriCa in the amount of 
$31:4,378 for 

purpose of obtainin3 Federal Aid under Project 9-04-128-D402 in 

the development of Reid-Billview Airport; 

2. +7,1 
AF the Chairman of the Board of Supervisors of the County 

of Sant- C1,11-a lb hereby authari,,e, and directed to -gn the state-

Inent c Ace frn 2". IN. 
.oggirjz, 

Acceptance) on behalf of 

ozat- r (entiLleG d arc 11 

County or,: Santa Clara, the Clerk of 

the Board of Supervisors in a ere4 authori?„-d nd d in atom to 

the sinatur, of the Chai n and to imoress the official sr,,:;17 

the County of Santa Clara on the aforesaid stateme t of Acceptance; 

3. A traa copy of the Grant Offer erred -:to herein is. 

attached hereto and made a part hereof.. 

PASSEDAND ADOPTED. by the Board of Sur)ervisors of the County of 

Santa Clra, 

following vo 

AYES: 

NOES: 

ABSEAT: 

VMS:sar 
24/&..

ESECEIA;1- 0 

C-lifornia, on .....11C12....12a, 1963, y ti2e 

ervisors 'Levin Della Maggiore Spangler ;Nidirkeris Sanchu 

SuPervisorS None 

Supe-visors, -None 

c.ae, 

SFAN PULLAN,C t of t ,e 
;p1.6itril .vrvisors 

li 
if 

• ..(14,-

a 

era Suprv),1-iors 



CRT IPIC'TE 

I, SEAN FULLAN, Clerk of the Board of Supervisors of 

the County of Santa Clara, Statf, of California, co hereby

certify that the foregoing is a full, true, and correct copy 

of the resolution adopted at a regular oeeting of the Board: . 

of Supervisors of the County of Santa Clara held on the . 

day of OCT 7 ISF3 , 1963, and that I-he same is now in full 

force and effect. 

. IN WITNESS WHEREOF, I112ve hereun..o set my hand and 

impretsed the ofacial seal of the County of Santa Clara this 

  day of OCT AWS  1.:41 

ts.17.1a). 

• i.7 •7'..,1• 1.!); 

• 

-..O.eret or. chc.s,oara o::•Supervisors 

TVP-F,'",,:,  • 
r.rstsL Tx:rrrP..Y.,41.11fir 



RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, 
AUTHORIZING THE EXECUTION OF AND ACCEPTING 
AMENDMENT NO. 1 TO THE GRANT OFFER OF THE 
UNITED .STATES OF AMERICA THROUGH THE.FEDERAL
AVIATION AGENCY UNDER. PROJECT NUMBER 9-04-128-D402 

IN THE DEVELOPMENT OF REID-HILLVIEW AIRPORT OF 
SANTA CLARA COUNTY, CALIFORNIA 

BE IT RESOLVED by the Board of Supervisors of the County of 

Santa Clara, State of California, as follows: 

1. That the County of Santa Clara accepts Amendment Number 1 

to Grant Offer as proposed by the United States of America through 

the Federal Aviation Agency under Project No. 9-04-128-D402 in the 

development of Reid-Hillview Airport; and 

2. That -the Chairman of the Board of Supervisors of the County 

of Santa Clara is hereby authorized and directed to execute said 

Amendment Number 1 to the Grant Offer on behalf of the County of 

Santa Clara; and the Clerk of the Board of Supervisors is hereby 

- authorized and directed to attest the signature of the ChaiLman 

and to impress the official seal of the County of Santa Clara on 

the aforesaid Amendment; and 

3. A true copy of the Amendment Number 1 to the Grant Offer 

referred to herein is attached hereto and made a part hereof. 

• 'PASSED AND ADOPTED by the Board of Supervisors of the County 

of Santa Clara, State of California, on 

by the following vote 

AYES: 

NOES: 

ABSENT: 

Supervisors 

Supervisors 

Supervisors 

• ATTEST: JEAN PULLAN, Clerk 
Board of Supervisors 

TD:CR:im 
8-25-67 

 3 

Chairman, Board of Supervisors 

Approved a.:; ₹o forth 
" t 

"1.• ••••• " • , • - 4. 

Courli.:y Counsel 

is, 



Page 1 of 2 Pages 

AMENDMENT NUMBER 1 TO GRANT AGREEMENT FOE; PROJECT.NO. 9-04-128-D402 

Reid-Hillview Airport 
County of Santa Clara, Calif: 
Contract No. FA-WE-2986 

WHEREAS, THE Federal Aviation Administration (hereinafter referred to as the 
"FAA") has determined it to be in the interest of the United States that the 
.Grant Agreement between the FAA, acting for and on behalf of the United States, 
and the County of Santa Clara, California, (hereinafter referred to as the 
"Sponsor"), accepted by said Sponsor on the 7th day of October 1963, be 
amended as hereinafter provided. 

NOW THEREFORE, WITNESSETH: 

That in consideration of the benefits to accrue to the parties hereto, the FAA 
on behalf of the United States, on the one part, and the Sponsor, on the other 
part, do hereby mutually agree that the maximum amount of the obligation of 
the United States as set forth in paragraph 1 of the terms and conditions of 
the Grant Agreement between the United States and the Sponsor, accepted by
said Sponsor on the 7th day of October 1963, relating to Reid-Hillview Airport, 
Project No. 9-C4-128-D402, is hereby increased from $384,878.00 to $398,010.18. 

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to said Grant 
Agreement to be duly executed as of the day of , 1967. 

UNITED STATES OF AMERICA 
FEDERAL AVIATION ADMINISTRATION, Western Region 

( -2) 

By_ (-
latitaa 

//'1

Area Manager 
• 

(SEAL) IINE COUNTY OF SANTA CLARA, CALIFORNIA 
(Name of Sponsor) 

Attest: *By 

Title :  Title: 



CERTIFICATE OF SPONSOR'S ATTORNEY 

Page 2 of 2 Pages 

 , acting as Attorney for 

(hereinafter referred to as "Sponsor") do hereby certify: 

That I have examined the foregoing Amendment to Grant Agreement and the proceedings 

taken by said Sponsor relating thereto, and find that the execution thereof by said Sponsor has been 

duly authorized and is in all respects due and proper and in accordance with the laws of the State of 

 , and further that, in My opinion, said Amendment to Grant Agree-

ment constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof. 

Dated at  this day of , 

Title 

FAA FORM 1632-1 (3-52) USE PREVIOUS EDITION 
PAGE 2 



Page 1 of 2 Pages 

CERTIFICATE OF SPONSOR'S ATTORNEY 

I,  Jobi' B. Kannady , acting as Attorney for_County_of_Santa_Clara___, 

(hereinafter referred to as "Sponsor") do hereby certify: 

That I have examined the foregoing Amendment to Grant Agreement and the proceedings 

taken by said Sponsor relating thereto, and find that the execution thereof by said Sponsor has been 

duly authorized and is in all respects due and proper and in accordance with the laws of the State of 

California  , and further that, in my opinion, said Amendment to Grant Agree-

ment constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof. 

Dated at San J060 s Calife , this2.nd_day of 

FAA FORM 1632-1 (3-62) USE PREVIOUS EDITION 

Oc tabor  , 1967— 

COUNTY COUNSEL 
Title 

PAGE 2 



of Santa Clara, State of California, on 

by the following vote: 

AYES: Supervisors 

NOES: Supervisors 

ABSENT: Supervisors 

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
 

COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, 

AUTHORIZING THE EXECUTION OF AND ACCEPTING 

AMENDMENT NO. 1 TO THE GRANT OFFER OF THE 

UNITED STATES OF AMERICA THROUGH THE FEDE
RAL 

AVIATION AGENCY UNDER PROJECT NUMBER 9
-04-128-D402 

IN THE DEVELOPMENT OF REID-HILLVIEW AIRPO
RT OF 

SANTA CLARA COUNTY, CALIFORNIA 

BE IT RESOLVED by the Board of Supervisor
s of the County of 

Santa Clara, State of California, as follow
s: 

1. That the County of Santa Clara accepts Amendm
ent Number 1 

to Grant Offer as proposed by the United St
ates of America through 

the Federal Aviation Agency under Project No. 
9-04-128-D402 in the 

development of Reid-Hillview Airport; and
 

2. That the Chairman of the Board of Superviso
rs of the County 

of Santa Clara is hereby authorized and direc
ted to execute said 

Amendment Number 1 to the Grant Offer on be
half of the County of 

Santa Clara; and the Clerk of the Board o
f Supervisors is hereby 

authorized and directed to attest the signa
ture of the Chairman 

and to impress the official seal of the Cou
nty of Santa Clara on 

the aforesaid Amendment; and 

3. A true copy of the Amendment Number 1 to th
e Grant Offer 

referred to herein is attached hereto and 
made a part hereof. 

PASSED AND ADOPTED by the Board of Superv
isors of the County 

OtT 2 1967, 

Della Mag-giore S:trehez Quinn 

None 

Spangler 

ATTEST: JEAN PULLAN, Clerk 

Board of Supervisors 

Donalc M. Rains 
Clerk 

TD:CR:kn 
8-25-67 

• 

airman, Boards 6f Supervisors 

Approved as to form 

Af/ 
deg/Asst County Cou 

(5) zieT ,2 1967 Date: ( 

el 

-7 • 



S.D.  2 

cc wn L. of santa,...) ara 

TRANSMITTAL MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE:  September 19, 1967 

FOR: BOARD OF SUPERVISORS AGENDA OF  October 2  ,19 67 

FROM: DOOLEY, Building Design Division, Department of Public Works 

TITLE: ResolUtion by the Board of Supervisors of the County of Santa 
Clara, State of California, accepting Amendment Number 1 to 
the Grant Offer of the United States of America through the 
Federal Aviation Agency under Project No. 9-04-128-D402 in the 
Development of Reid Hillview Airport of Santa Clara County. 

DESCRIPTION: 

This Amendment Number 1 for the D402 Project provides for the 
increase of the Federal Grant from $384,878.00 to $398,010.18. 
The project involved land acquisition for airport expansion 
and the construction of Ocala Avenue as a substitute roadway 
for the abandoned Cunningham Avenue. This grant increase re-
sults from the percentage eligibility for actual cost of land 
acquisition above the estimated amount. Since the original 
Grant Agreement was for a maximum amount, it is necessary to 
adopt this resolution amending the Grant  in order to receive 
the additional Federal money. 

This new amount is the finalized Federal participation for the 
completed project. 

RECOMMEND:

That the Board of Supervisors adopt this Resolution accepting 
Amendment Number 1 to the Grant Offer. 

TED:CMR:pd 

166214.1194....m 

4'1 )

APPROVED:

755 REv 10/65 

JAMES T. POTT, COUNTY ENGINEER 
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?left ,e,v.#410.101e,eA11, 

',Inward 14 Cempita 

00-alatr. acecutive 
County of gents Clara 
Department of PUblic Works 
20 West Sodding Street 
Sea 'ose, California 95110 

seer Mr. Caveat 

tadored are the originel end three copies of Amt We. 1 to the Great 

AirtneliOnt for the Raidwaillvice Airport, Project o. 90°44284w, Contract 
}'A-W2. Q966 increaain& the maximum amount of the Obligation of the United 

States from 084,878.00 to 4398,0l0.16. 7bie Amendment tabooed oa the findings 

of the final audit of the preject dated Yabruary 27 1967. 

lb. Amendment should be accepted in the same unmet es the 
Great Agreement. 

enebling resolution approving the acceptcace of the ant should con-

tain a verbatim statement of the Amendment, or the resolution may coateia 
the 

Statement that the Amendimentis incorporated in and made s part of the 
resolum 

tioa. fa this case, a caw 4ir the ant, prior to execution, should  be 

attached to each 00,1 of the resOlutioa. 

The executed c i t>al and two c i of the Amendment, together with VixAgt__ 

certified copies of re u on e4optiag cad approving its execution, should 

be forwarded to this office es $o  as practical. , 

Aincers140 resre4 
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FOR. XPPROVED. 

BUDGET BUREAU NO. 04-R006.3. 

UNITED STATES OF AMERICA 
,,I;r, . FEDERAL AVIATION AGENCY 

PROJECT APPLICATION 
(For Federal Aid for Development of Public Airports) 

Part I-PROJECT INFORMATION 

0? nANTA CLARA (herein called 
the "Sponsor") hereby makes application to the Federal Aviation Agency (hereinafter 
called the "FAA"), for a grant of Federal funds pursuant to the Federal Airport Act 
and the Regulations issued thereunder, for the purpose of aiding in financing a project 
(herein called the "Project") for development of the  II;I: ; 

Airport (herein called the "Airport") located 
in 
State of 

It is proposed that the Project consist of the following-described airport devel-
opment: 

Cmatmetion pe runway (31 ' x 75'), incl-acing 
an 

00
par',414.1 t,,..4,41.vay system; colistm2tion 

aircrazt pz.ri,Un apron ( 001:4:0 Sac); ixxtallation 
of 2erimeter, fen411n74 contoregtion aLrport entrance 
roa; and auquiaitions: Link:. 

all as more particularly described on the property map attached 
"A")* (as Exhibit "A" to Project Application dated 
Project i•Td." - " 7-1 1%;11'''1*"  X4  ;ITailCi 'fir the plans and 
mitted to the FAA on 
made a part hereof. 

'Strike out the inappropriate clause. 

FORM FAA-1624 (8-63) OBSOLETE PREVIOUS EDITION 

(hereto as Exhibit 
for 

specifications sub-
which are 

(5100) 
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° I THE FOLLOWING IS A SUMMARY OF THE ESTIMATED COSTS OF THE PROJECT: 
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kyl.;11k 

-TOTAL 
ESTIMATED 

COST 

ESTIMATED 
SPONSOR'S SHARE 

OF COST 

,,; ESTIMATED 
_FEDERAL SHARE 

OF COST 

AMOUNT PER-
CENT AMOUNT PER-

CENT 

I. LAND COSTS 

2. CONSTRUCTION COSTS 

.V4169 00 

535 ,SQ0 

3. ENGINEERING AND 
SUPERVISION COSTS 

rti 55, 

4. ADMINISTRATIVE COSTS •• MOW 

5. Total of 2, 3, and 4 
above 

6. CONTINGENCIES 

$123,847.60 46.0 $145 cl.52.14C; 53.96 

590,500 271,866.2 -

,000 11,!i. l.0 46.04 

7. TOTAL ALL ESTIMATED 
PROJECT COSTS 
(Items 1, 5, and 6) 

500 $07,223. 

318O33 ' 

Part II-REPRESENTATIONS 
The Sponsor hereby represents and certifies as follows: 

1. Legal Authority.—The Sponsor has the legal power and authority: (1) to do 
all things necessary in order to undertake and carry out the Project in conformity 
with the Act and the Regulations; (2) to accept, receive, and disburse grants 
of funds from the United States in aid of the Project, on the terms and conditions 
stated in the Act and the Regulations; and (3) to carry out all of the provisions of 
Parts III and IV of this Project Application. 

t2,,Funds,,T,The Sponsor now has on deposit, or is in a position to secure, 
$  4."  for use in defraying the costs of the Project. The present status 
of these funds is as follows: 

.;; f' 6 ' be Appropriate ' ficu 'County 'Corteiba I ruii43T' 'I vc' . , 
- ( }3;.1.E, C":.5 

.4-1„, rvi 

3. Approvals of Other Agencies.—The Project has been approved by all 
non-Federal agencies whose approval is required, namely: 

Ci.-it)e},3,: 1I-t1, 
•!-51,10.P1:14" • - 

O-. 
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4. Defaults.—The Sponsor is not in default on any obligation to the United 
States or any agency of the United States Government relative to the development, 
operation, or maintenance of any, airport,except as stated herewith: 

12114.. Tay ff:7 . .F;41 „ .1 or e,

p A Lc.4-reoll (.O10r,' ci,GG(r )I. ITU-

! .)f lilt Or 0:T. 11.1AiLr..kiptif IFT.k7 
4“:1 t . T )

.611,Gcfr -1:)1f:ITA(1,4 071.
t .40r 111:1C ''W.Y'Cup-t•tf.ji pi 1 ,! II t/C; 

IJL fp,

5. Possible Disabilities.—There are no facts or circumstances (including the 
existence of effective or proposed leases, use agreements, or other legal instruments 
affecting use of the Airport or the existence of pending litigation or other legal pro-
ceedings) which in reasonable probability might make it impossible for the Sponsor 
to carry out and complete the Project or carry out the provisions of Parts III and 
IV of the Project Application, either by limiting its legal or financial ability or 
otherwise, except as follows: 

14.B.; . • . 

EJO. 

till akr 47,1 • , 

!! ' '1, 

f.4 

6. Land.—The Sponsor holds the following property interests in the following 
areas of land which are to be developed or used as part of or in connection with 
the Airport, subject to the following exceptions, encumbrances, and adverse interests, 
all of which areas' are identified on the aforementioned property map designated as 
Exhibit "A"; - 

• ,r- , , ft 

Pee tit le etert.'drefi • fareidle-, 01.61. and-0102 undelv,,,
4J'' - ''P 1 .1L, ./ 

i, re' Ji,f 'JO 
-;i rarcal. .04,» C r 44.11-4 A gemnt: acvs-
:0 ;kw:044e 4011:14 

cte 
4ojtat -264 14.02 _7(.)

4 41'1.11:0'  Vlitit • :11 
• 

703i it Ii ! ll kf 

r .4 f c.1 :613 

The Sponsor further. 
qualified attorney or 
determined that the 

( 

0 2o. grad '''.4.4.',4.cgoilma 
r),114 a . G 

ii! , ` ;(, /1 0) - _.;U-, iLt-15:1 Ot :55-11:(1 Ugr.r.A3i 
f f,)' fitito:;10:?.;3:f f pig 

T. ' t •V• `." I ' :" 

certifies that the above is based on a title examination by a 
title company and that such attorney or title company has 
Sponsor holds the above property interests. 

State character of property interest In each area and list and identify for each all exceptions, encumbrances, and adverse interests of every 
kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by the area numbers shown on 
the property map. '* 

• 

FORM FAA-1624 (8-63) OBSOLETE PREVIOUS EDITION 
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a ' Part III-SPONSOR'S ASSURANCES 
rii , order 'to furnish the assurances required by the Act and Regulations the 

Sponsor hereby covenants and agrees with the United States, as follows: , • , • , • "?' 
tcrig`iii !These covenants shall become effective upon acceptance by the Sponsor, of an 
offer of Federal aid for the Project or any portion thereof, made by. the FAA, and shall 
constitute a part of the Grant Agreement thus formed. These covenants shall remain 
in full force and effect throughout the useful life of the facilities developed under this 
Project, but in any event not to exceed twenty (20) years from the date of said accept-
ance of an offer of Federal aid for the Project. 

2. The Sponsor will operate the Airport as such for the use and benefit of the 
public. In furtherance of this covenant (but without limiting its general applica-
bility and effect), the Sponsor specifically agrees that it will keep the Airport open 
to all types, kinds, and classes of aeronautical use without discrimination between 
such types, kinds, and classes: Provided, That the Sponsor may establish such fair, 
equal, and not unjustly discriminatory conditions to be met by all users of the Air-
port as may be necessary for the safe and efficient operation of the Airport: And 
Provided Further, That the Sponsor may prohibit or limit any given type, kind, or 
class of aeronautical use of the Airport if such action is necessary for the safe oper-
ation of the airport or necessary to serve the civil aviation needs of the public. 

3. The Sponsor will not grant or permit any exclusive right for the use of the air-
Port forbidden by Section 308 of the Federal Aviation Act of 1958, and will otherwise 
comply with all applicable laws. In furtherance of this covenant (but without limit-
ing its general applicability and effect), the Sponsor specifically agrees that, unless 
authorized by the Administrator, it will not, either directly or indirectly, grant or per-
mit any person, firm, or corporation the exclusive right for the conduct of any aero-
nautical activities on the Airport, including but not limited to, charter flights, pilot 
training, aircraft rental and sightseeing, aerial photography, crop dusting, aerial adver-
tising and surveying, air carrier operations, aircraft sales and services, sale of aviation 
petroleum products whether or not conducted in conjunction with other aeronautical 
activity, repair and maintenance of aircraft, sale of aircraft parts, and any other activi-
ties which because of their direct relationship to the operation of aircraft can be regarded 
as an aeronautical activity: Provided, That the prohibition against the grant or permit 
of an exclusive right as set forth herein in no way alters the rights or obligations of the 
Sponsor under a surplus property instrument of transfer pursuant to which surplus 
property was conveyed to the Sponsor by the United States pursuant to the Surplus 
Property Act of 1944, (61 Stat. 678), as amended • ' ;••••-

4. The Sponsor agrees that it will operate the Airport for the use and benefit 
of the public, on fair and reasonable terms, and without unjust discrimination. In 
furtherance of this covenant (but without limiting its general applicability and 
effect), the Sponsor specifically covenants and agrees: 

a. That in its operation and the operation of all facilities on the airport, neither 
it nor any person or organization occupying space or facilities thereon will discrim-
inate against any person or class of persons by reason of race, color, creed, or na-
tional origin in the use of any of the facilities provided for the public on the Airport. 

b.. That in any agreement, contract, lease, or. other arrangement under 
which a right or privilege at the Airport is granted to any person, firm, 
or Corporation to render to the public any, service (including the furnishing or, 
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Jc ..!ale of any aeronautical parts, materials,, or supplies) essential to the operation 
pf aircraft at the Airport, the Sponsor will insert and enforce provisions 

,,,reqniring the contractor: , , - ) , , , _ Jr . f t .P; IC,: ;IA <) i

4-a (1) tO furnish said Service on a fair,i'equal, and. not unjustly discriminatory 
U n a "' basis to all users thereof, and t L"' j

pc,,f-4 0 < (2) to charge ,fair, reasonable, and not unjustly discriminatory prices for 
wthoit „,1_,,h;cach unit or service: Provided, That the contractor may he allowed to 

— make reasonable and nondiscriMinatory discounts, rebates, or other 
la  LP '. Similar types of price reductions to volume purchasers. -

II' C. That it will not exercise or grant any right or privilege which would 
131;11,i ' oPerate to'prevent any person, firm, or corporation operating aircraft on the 
',, Airport from performing any services on its own aircraft with its own employees 
wnlincluding, but not limited to, maintenance. and repair) that it may choose to 
~cc, perform. , , .  ( 

d. In the event the Sponsor itself exercises any of the rightS and privileges 
referred to in subsection b, the services involved will be provided on the same 
conditions as would apply to the furnishing of such services by contractors or 
concessionaires of the Sponsor under the provisions of such subsection b. 

5. Nothing contained herein shall he construed to prohibit the granting or 
exercise of an exclusive right for the furnishing of nonaviation products and supplies 
or any service of a nonaeronautical nature or to obligate the Sponsor to furnish any 
particular nonaeronautical service at the Airport. 

6. The Sponsor will operate and maintain in a safe and serviceable condition 
the Airport and all facilities thereon and connected therewith which are necessary 
to serve the aeronautical users of the Airport other than facilities owned or con-
trolled by the United States, and will not permit any activity thereon which would 
interfere with its use for airport purposes: Provided, That nothing contained herein 
shall be construed to require that the Airport be operated for aeronautical uses 
during temporary periods when snow, flood, or other climatic conditions interfere 
with such operation and maintenance; And Provided Further, That nothing herein 
shall be construed as requiring the maintenance, repair, restoration or replacement 
of any structure or facility which is substantially damaged or destroyed due to an 
act of God or other condition or circumstance beyond the control of the Sponsor. 

7. Insofar as it is within its powers and reasonably possible, the Sponsor will, 
'either by the acquisition and retention of easements or other interests in or rights 
for the use of land or airspace or by the adoption and enforcement of zoning regu-
lations, prevent the construction, erection, alteration, or growth of any structure, 
tree or other object in the approach areas of the runways of the Airport, which 
would constitute an obstruction to air navigation according to the criteria or stand-
ards prescribed in Section A of FAA Technical Standard Order No. N18, dated 
April 26, 1950, as amended. In addition, the Sponsor will not erect or permit the 
erection of any permanent structure or facility which would interfere materially with 
the use, operation, or future development of the Airport, in any portion of a runway 
approach area in which the Sponsor has acquired, or may hereafter acquire, property 
interests permitting it to so control the use made of the surface of the land. 

, A. All facilities of the Airport developed with Federal aid, and all those usable 
fora the landing and taking-off of aircraft, will be available to the United States at 
all times, without charge, for use by military and naval aircraft, in common with 
other aircraft, except that if the use by military and naval aircraft is substantial, a 
reasonable share, proportional to such use, of the cost of operating and maintaining 
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facilities so used, may be charged Unless, ; otherwise determined by •the FAA, or 
otherwise agreed to by the Sponsor and the using agency, substantial use of an airport 
by military and naval aircraft will be considered to exist when operations of such air-
craft ,are in excess of those which, in the opinion of the FAA, would unduly interfere 
with use of the landing area by other authorized aircraft, or during, any _calendar 
month that: 

u i3),)I„ ); • a. Five (5) ,or more military or naval aircraft are regularly based at the 
ue,,Airport or on land adjacent thereto; or  

The total number of movements (counting each landing as a movement 
and each take-off as a movement) of military or naval aircraft is 300 or more, 

g:,:,•• or the gross accumulative weight of military or naval aircraft using the. Airport 
,,,a.r(the total movements of military or naval aircraft multiplied, by, gross certified 
1.=:‘, weights of such aircraft) is in excess of five million pounds. 

9. Whenever so requested by the FAA, the Sponsor will furnish without cost to 
ihe Federal Government, for construction, operation and maintenance of facilities for 
air traffic control activities, or weather-reporting activities and communication activi-
ties related to air traffic control, such areas of land or water, or estate therein, or rights 
in buildings of the Sponsor as the FAA may consider necessary or desirable for con-
struction at Federal expense of space or facilities for such purposes. The approximate 
amounts of areas and the nature of the property interests and/or rights so required 
will be set forth in the Grant Agreement relating to the Project. Such areas or any 
portion thereof will be made available as provided herein within four months after 
receipt of written request from the FAA. • 

10. The Sponsor will furnish the FAA with such annual or special airport financial 
and operational reports as may be reasonably requested. Such reports may be sub-
mitted on forms furnished by the FAA, or may be submitted in such manner as the 
Sponsor elects so long as the essential data are furnished. The Airport and all airport 
records and documents affecting the Airport, including deeds, leases, operation and use 
agreements, regulations, and other instruments, will be made available for inspection 
by any duly authorized representative of the FAA upon reasonable request. The 
Sponsor will furnish to the FAA, upon request, a true copy of any such document. 

11. The Sponsor will not enter into any transaction which would operate to 
deprive it of any of the rights and powers necessary to perform any or all of the 
covenants made herein, unless by such transaction the obligation to perform all such 
covenants is assumed by another public agency found by the FAA to be eligible under 
the Act and the Regulations to assume such obligations and having the power, authority, 
and financial resources to carry out all such obligations. If an arrangement is made for 
management or operation of the Airport by any agency or person other than the 
Sponsor or an employee of the Sponsor, the Sponsor will reserve sufficient rights and 
authority to insure that the Airport will be operated and maintained in accordance with 

, •,. . the Act, the Regulations, and these covenants.' 

12. The Sponsor will keep up to date at all times a master, plan layout of the 
Airport showing: (1) the boundaries of the Airport and of all proposed additions 
thereto, together with the boundaries of all offsite areas owned or controlled by the 
Sponsor for airport purposes, and proposed additions thereto; (2) the location and 
nature of all existing and proposed airport facilities and structures (such as run-
ways, taxiways, aprons, terminal buildings,' hangars, and roads), including all pro-
posed extensions and reductions of existing airport, facilities; and (3) the location of 
all existing and proposed nonaviation areas and of all existing improvements 
thereon. Such master ,plan layout, and each amendment, revision, or modification 

t. o 
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thereof, shall be subject to the approval of the FAA, which approval shall be evidenced 
by the signature of a duly authorized representative of the FAA on the face of the master 
plan layout. The Sponsor will not make or permit the making of any changes or 
alterations in the Airport or any of its facilities other than in conformity with the master 
plan layout as so approved by the FAA, if such changes or alterations might adversely 
affect the safety, utility, or efficiency of the Airport. 

13. (a) The Sponsor will acquire within a reasonable time, but in any event 
prior to the start of any construction work under the Project, the following prop-
erty interests in the following areas of land ' on which such construction work is to 
be performed, all of which areas are identified on the property map which is 
attached hereto and identified as Exhibit "A": 

(b) The Sponsor will acquire within a reasonable time, and if feasible prior to 
the completion of all construction work under the Project, the following property 
interests in the following areas of land which are to be developed or used as part 
of or in connection with the Airport as it will be upon completion of the Project, 
all of which areas are identified on the prOperty map which is attached hereto and 
identified as Exhibit "A": 

1:4 

tar o1 03,./ d ru be acquit 
rroject 0). 

4ek thi 

14. If at any time it is determined by the FAA that there is any outstanding right 
or claim of right in or to the Airport property, other than those set forth in paragraph 
6 of Part II and paragraphs 13(a) and 13( b) of this Part, the existence of which creates 
an undue risk of interference with the operation of the Airport or the performance of 
the covenants of this Part, the Sponsor will acquire, extinguish, or modify said right or 
claim. of right in a manner acceptable to the FAA. 

15. 'Unless the context otherwise requires, all terms used in these covenants which 
are defined in the Act and the Regulations shall have the meanings assigned to them 
therein., - - 

st 

State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse interests of every 

find and'tiature including liens, easements; leases. etc. The•separate areas of land need only be identified here:by the area numbers shown'on 

the property map., 

f)01:411.0:7

A 
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Part IV-PROJECT AGREEMENT 

If the Project or any portion thereof is approved by the FAA, and an offer of 
Federal aid for such approved Project is accepted by the Sponsor, it is understood and 
agreed that all airport development included in such Project will be accomplished in 
accordance with the Act and the Regulations, the plans and specifications for such 
development, as approved by the FAA, and the Grant Agreement with respect to the 
project, Cf: jl •: ,,: 

IN WITNESS WHEREOF, the Sponsor has caused this Project Application to be duly 

executed in .its,name,•:-.this. 
i iiE i .It '1 

,i1 ri,T1 
Q OT: 1.:f.r..f 

• ru,•1 

BY 

• . 
Chairman of the Board ot Skt2eryiaorg 

OPINION OF SPONSOR'S ATTORNEY 

I HEREI3Y CERTIFY that all statements of law made 
in this Project Application and all legal conclusions 
upon which the representations and covenants con-
tained herein are based, are in my opinion true and 
correct. 

ASSISTANT COUNTY COUNSEL 
COUNTY OF SANTA CLARA 

(Title) 

MARCH 12 ,. 1964 
'•' '• " ' -''_(Date) • . 

13G.cr3urGq. 
fII ;73-;..7.cf .013 

21-7.0..fs• 

day of MAR 9 1904 
n. 1.1 

SANTA CLARA COUNTY 
(Name of Sponsor) 

,19_ 

(Title; 

1/.01...r. l 1:'l 

0 ,17A-4 1;:)flort,ii:0.1. 

.t.27 'c  pqr it,: 

., ,•_13(•;.;" i.i 
1.- ''' • r .3;.13(:`: i.?...O.T. if f 

7.F.E; .1:,1 ', is 

Tp614.-zi)-i , ., . i76.iff: it) J. 'S 

IfOLT:?. •- ). .!y. • , 
• • 

'GT.; ' 01, 
f • 

h.1,()!: 
U.S. GOVERNMENT PRINTING OPPICE ; 1117 OF-IIII-1211 



UNITED STATES OF AMERICA 
FEDERAL AVIATION AGENCY 

PROJECT APPLICATION 

Form approved. 
Budget Bureau No. 04-R006.1 

(For Federal Aid for Development of Public Airports) 

Part I-PROJECT INFORMATION 

The  COUNTY OF SANTA ciArtA, CALIFORNIA  (herein called 
the "Sponsor") hereby makes application to the Federal Aviation Agency (hereinafter 
called the "FAA"), for a grant of Federal funds pursuant to the Federal Airport Act 
and the Regulations issued thereunder, for the purpose of aiding in financing a project 
(herein called the "Project") for development of the 

RE ID—IIILINT  Airport (herein called the "Airport") located 
in  f3All JCSE 
State of  California 

It is proposed that the Project consist of the following-described airport devel-
opment: 

1. LAND ACQUISITION: 

(a) Parcel 1 consisting of approximately 20 Acres. 
(b) Parcel 2 consisting of approximately 20 Acres. 
(c) Parcel 4 consistin3 of approximately 33.5 Acres. 

2. CONSTRUCTION OF ROADWAYS 

all as more particularly described on the property map attached (hereto as Exhibit 
" A" ) * (as. -Exhibit- 44 Al2 -to -P-rejoet, Application-dated Jar.. 
Project-No'. ):1- and .the..pla,ns -and-specifications ..sub-
nyit+ed-to4he-F46,443-tt which are 
made a part hereof. 

*Strike out the inappropriate clause. 

Form FAA-1624 (1-62) OBSOLETE PREVIOUS EDITION 

1 

3 
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THE FOLLOWING IS A SUMMARY OF THE ESTIMATED COSTS OF THE PROJECT: 

1. LAND COSTS 

2. CONSTRUCTION COSTS 

3. ENGINEERING AND 
SUPERVISION COSTS 

4. ADMINISTRATIVE COSTS 

5. Total of 2, 3, and 4 
above 

6. CONTINGENCIES 

TOTAL 
ESTIMATED 

COST 

ESTIMATED 
SPONSOR'S SHARE 

OF COST 

ESTIMATED 
FEDERAL SHARE 

OF COST 

AMOUNT PER-
CENT AMOU PER-

CENT 

$648 , 000 

/ 110,200 

- 1.1.0, 000. 

15 000 

116,200 

V 
67 R01 87 46.11 73,398.18 53.89 

7. TOTAL ALL ESTIMATED 
PROJECT COSTS 
(Items 1, 5, and 6) $734,200 361 594_62, 2,605.38

Part II-REPRESENTATIONS 

The Sponsor hereby represents and certifies as follows: 

1. Legal Authority.—The Sponsor has the legal power and authority: (1) to do 
all things necessary in order to undertake and carry out the Project in conformity 
with the Act and the Regulations; (2) to accept, receive, and disburse grants 
of funds from the United States in aid of the Project, on the terms and conditions 
stated in the Act and the Regulations; and (3) to carry out all of the provisions of 
Parts III and IV of this Project Application. 

2. Funds.—The Sponsor now has on deposit, or is in a position to secure, 
$  1541,000  for use in defraying the costs of the Project. The present status 
of these funds is as follows: 

3. Approvals of Other Agencies.—The Project has been approved by all 
non-Federal agencies whose approval is required, namely: 

Deposited • in a special Airport FundJ. 

None 



4. Defaults.—The Sponsor is not in default on any obligation to the United 
States or any agency of the United States Government relative to the development, 
operation, or maintenance of any airport, except as stated herewith: 

IF, 

5. Possible Disabilities.—There are no facts or circumstances (including the 
existence of effective or proposed leases, use agreements, or other legal instruments 
affecting use of the Airport or the existence of pending litigation or other legal pro-
ceedings) which in reasonable probability might make it impossible for the Sponsor 
to carry out and complete the Project or carry out the provisions of Parts III and 
IV of the Project Application, either by limiting its legal or financial ability or 
otherwise, except as follows: 

None 

6. Land.—The Sponsor holds the following property interests in the following 
areas of land which are to be developed or used as part of or in connection with 
the Airport, subject to the following exceptions, encumbrances, and adverse interests, 
all of which areas' are identified on the aforementioned property map designated as 
Exhibit "A": 

See title oninion cubmitted with Project Application 
for project 9-04-128D-01 dated April 23, 1962. 

The Sponsor further certifies that the above is based on a title examination by a 
qualified attorney or title company and that such attorney or title company has 
determined that the Sponsor holds the above property interests. 

State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse interests of every 
kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by the area numbers shown on 
the property map. 

-Form FAA-1624(I-62) OBSOLETE PREVIOUS EDITION 
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Part III-SPONSOR'S ASSURANCES 

In order to furnish the assurances required by the Act and Regulations the 
Sponsor hereby covenants and agrees with the United States, as follows: 

1. These covenants shall become effective upon acceptance by the Sponsor of an 
offer of Federal aid for the Project or any portion thereof, made by the FAA, and shall 
constitute a part of the Grant Agreement thus formed. These covenants shall remain 
in full force and effect throughout the useful life of the facilities developed under this 
Project, but in any event not to exceed twenty (20) years from the date of said accept-
ance of an offer of Federal aid for the Project. 

2. The Sponsor will operate the Airport as such for the use and benefit of the 
public. In furtherance of this covenant (but without limiting its general applica-
bility and effect), the Sponsor specifically agrees that it will keep the Airport open 
to all types, kinds, and classes of aeronautical use without discrimination between 
such types, kinds; and classes: Provided, That the Sponsor may establish such fair, 
equal, and not unjustly discriminatory conditions to be met by all users of the Air-
port as may be necessary for the safe and efficient operation of the Airport: And 
Provided Further, That the Sponsor may prohibit or limit any given type, kind, or 
class of aeronautical use of the Airport if such action is necessary for the safe oper-
ation of the airport or necessary to serve the civil aviation needs of the public. 

3. The Sponsor will not exercise, grant, or permit any exclusive right for the 
use of the Airport forbidden by Section 308 of the Federal Aviation Act of 1958. 
In furtherance of this covenant (but without limiting its general applicability and 
effect), the Sponsor specifically agrees that it will not either directly or indirectly 
exercise, or grant to any person, firm or corporation, or permit any person, firm, or 
corporation to exercise any exclusive right for the use of the Airport for commercial 
flight operations, including air carrier transportation, rental of aircraft, conduct of 
charter flights, operation of flight schools, or the carrying on of any other service 
or operation requiring the use of aircraft. 

4. The Sponsor agrees that it will operate the Airport for the use and benefit 
of the public, on fair and reasonable terms, and without unjust discrimination. In 
furtherance of this covenant (but without limiting its general applicability and 
effect), the Sponsor specifically covenants and agrees: 

a. That in any agreement, contract, lease, or other arrangement under 
(..:.which a right or privilege at the Airport is granted to any person, firm, 

or corporation to render to the public any service (including the furnishing or 
sale of any aeronautical parts, materials, or supplies) essential to the operation 
of aircraft at the Airport, the Sponsor will insert and enforce provisions 
requiring the contractor: 

(1) to furnish said service on a fair, equal, and not unjustly discriminatory 
basis to all users thereof, and 

(2) to charge fair, reasonable, and not unjustly discriminatory prices for 
each unit or service: Provided, That the contractor may be allowed to 
make reasonable and nondiscriminatory discounts, rebates, or other 
similar types of price reductions to volume purchasers. 



b. That it will not exercise or grant any right or privilege which would 

operate to prevent any person, firm, or corporation operating aircraft on the 

Airport from performing any services on its own aircraft with its own employees 

`(including, but not limited to, maintenance and repair) that it may choose to 

perform. 

c. In the event the Sponsor itself exercises any of the rights and privileges 

referred to in subsection a, the services involved will be provided on the same 

conditions as would apply to the furnishing of such services by contractors or 

concessionaires of the Sponsor under the provisions of such subsection a. 

5. Nothing contained herein shall be construed to prohibit the granting or 

exercise of an exclusive right for the furnishing of nonaviation products and supplies 

or any service of a nonaeronautical nature or to obligate the Sponsor to furnish any 

particular nonaeronautical service at the Airport. 

6. The Sponsor will operate and maintain in a safe and serviceable condition 

the Airport and all facilities thereon and connected therewith which are necessary 

to serve the aeronautical users of the Airport other than facilities owned or con-

trolled by the United States, and will not permit any activity thereon which would 

interfere with its use for airport purposes: Provided, That nothing contained herein 

shall be construed to require that the Airport be operated for aeronautical uses 

during temporary periods when snow, flood, or other climatic conditions interfere 

with such operation and maintenance; And Provided Further, That nothing herein 

shall be construed as requiring the maintenance, repair, restoration or replacement 

of any structure or facility which is substantially damaged or destroyed due to an 

act of God or other condition or circumstance beyond the control of the Sponsor. 

7. Insofar as it is within its powers and reasonably possible, the Sponsor will, 

either by the acquisition and retention of easements or other interests in or rights 

for the use of land or airspace or by the adoption and enforcement of zoning regu-

lations, prevent the construction, erection, alteration, or growth of any structure, 

tree or other object in the approach areas of the runways of the Airport, which 

would constitute an obstruction to air navigation according to the criteria or stand-

ards prescribed in Section A of FAA Technical Standard Order No. N18, dated 

April 26, 1950, as amended. In addition, the Sponsor will not erect or permit the 

erection of any permanent structure or facility which would interfere materially with 

the use, operation, or future development of the Airport, in any portion of a runway 

approach area in which the Sponsor has acquired, or may hereafter acquire, property 

interests permitting it to so control the use made of the surface of the land. 

8. All facilities of the Airport developed with Federal aid, and all those usable 

for the landing and taking-off of aircraft, will be available to the United States at 

all times, without charge, for use by military and naval aircraft in common with 

other aircraft, except that if the use by military and naval aircraft is substantial, a 

reasonable share, proportional to such use, of the cost of operating and maintaining 

facilities so used, may be charged. Unless otherwise determined by the FAA, or 

otherwise agreed to by the Sponsor and the using agency, substantial use of an airport 

by military and naval aircraft will be considered to exist when operations of such air-

craft are in excess of those which, in the opinion of the FAA, would unduly interfere 

with use of the landing area by other authorized aircraft, or during any calendar 

month that: 
i ; i ,./.;ii 1") 
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a. Five (5) or more military or naval aircraft are regularly based at the 
aairport or on land adjacent thereto; or 

b. The total number of movements (counting each landing as a movement 
and each take-off as a movement) of military or naval aircraft is 300 or more, 
or the gross accumulative weight of military or naval aircraft using the Airport 
(the total movements of military or naval aircraft multiplied by gross certified 
weights of such aircraft) is in excess of five million pounds. 

• . 

9. Whenever so requested by the FAA, the Sponsor will furnish without cost to 
the Federal Government, for construction, operation and maintenance of facilities for 
air traffic control activities, or weather-reporting activities and communication activi-
ties related to air traffic control, such areas of land or water, or estate therein, or rights 
in buildings of the Sponsor as the FAA may consider necessary or desirable for con-
struction at Federal expense of space or facilities for such purposes. The approximate 
amounts of areas and the nature of the property interests and/or rights so required 
will be set forth in the Grant Agreement relating to the Project. Such areas or any 
portion thereof will be made available as provided herein within four months after 
receipt of written request from the FAA. 

10. The Sponsor will furnish the FAA with such annual or special airport financial 
and operational reports as may be reasonably requested. Such reports may be sub-
mitted on forms furnished by the FAA, or may be submitted in such manner as the 
Sponsor elects so long as the essential data are furnished. The Airport and all airport 
records and documents affecting the Airport, including deeds, leases, operation and use 
agreements, regulations, and other instruments, will be made available for inspection 
by any duly authorized representative of the FAA upon reasonable request. The 
Sponsor will furnish to the FAA, upon request, a true copy of any such document. 

11. The Sponsor will not enter into any transaction which would operate to 
deprive it of any of the rights and powers necessary to perform any or all of the 
covenants made herein, unless by such transaction the obligation to perform all such 
covenants is assumed by another public agency found by the FAA to be eligible under 
the Act and the Regulations to assume such obligations and having the power, authority. 
and financial resources to carry out all such obligations. If an arrangement is made for 
management or operation of the Airport by any agency or person other than the 
Sponsor or an employee of the Sponsor, the Sponsor will reserve sufficient rights and 
authority to insure that the Airport will be operated and maintained in accordance with 
the Act, the Regulations, and these covenants. • 

12. The Sponsor will keep up to date at all times a master plan layout of the 
- Airport showing: (1) the boundaries of the Airport and of all proposed additions 
thereto, together with the boundaries of all offsite areas owned or controlled by the 
Sponsor for airport purposes, and proposed additions thereto; (2) the location and 
nature of all existing and proposed airport facilities and structures (such as run-
ways, taxiways, aprons, terminal buildings, hangars, and roads), including all pro-
posed extensions and reductions of existing airport facilities; and (3) the location of 
all existing and proposed nonaviation areas and of all existing improvements 
thereon. Such master plan layout, and each amendment, revision, or modification 



Part IV-PROJECT AGREEMENT 

If the Project or any portion thereof is approved by the FAA, and an offer of 
Federal aid for such approved Project is accepted by the Sponsor, it is understood and 
agreed that all airport development included in such Project will be accomplished in 
accordance with the Act and the Regulations, the plans and specifications for such 
development, as approved by the FAA, and the Grant Agreement with respect to the 
Project. 

IN WITNESS WHEREOF, the Sponsor has caused this Project Application to be duly 

executed in its name, this  12th  day of  March  ,19  63 

OPINION OF SPONSOR'S ATTORNEY 

I HEREBY -CERTIFY that all statements of law made 
in this Project Application and all legal conclusions 
upon which the representations and covenants con-
tained herein are based, are in my opinion true and 
correct. 

ASST. COUNTY COUNSEL 
(Tale) 

Mareh 12, 1963 
(Date) 

COUNTY OF SANTA CLARA 
(Name of Sponsor) 

1), 
HOWARD W. CAMP EN 

COUNTY =ECUTIVE 
(Title) 

. , 
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FEDERAL AVIATION AGENCY 

GRANT AGREEMENT 

Part 1-Offer 

Date of Offer September 4, 1963 

Reid-Hillview 

Project No. 9-04 -128-D4C2 

Contract No. FA-WE-2986 

TO: The County of Santa Clara, California 
(herein referred to as the "Sponsor") 

Airport 

FROM: The United States of America (acting through the Federal Aviation Agency, herein re-
ferred to as the "FAA") 

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated 
March 12, 1963 , for a grant of Federal funds for a project for develop-

ment of the Reid-Hillview Airport (herein called 
the "Airport"), together with plans and specifications for such project, which Project Application, 
as approved by the FAA is hereby incorporated herein and made a part hereof ; and 

WHEREAS, the FAA has approved a project for development cf the Airport (herein called the 
"Project") consisting of the following-described airport development: 

Land acquisition (Parcels 1, 2 and 4); relocate Cunningham Avenue 

r. 

all as more particularly described in the property map and plans and specifications incorporated in 
the said Project Application; 
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NOW THEREFORE, pursuant to and for the purpose of carrying out the provisions of the Federal 
Airport Act, as amended (49 U.S.C. 1101), and in consideration of (a) the Sponsor's adoption and 
ratification of the representations and assurances contained in said Project Application, and its 
acceptance of this Offer as hereinafter provided, and (b) the benefits to accrue to the United States 
and the public from the accomplishment of the Project and the operation and maintenance of the 

-Airport as herein provided, THE FEDERAL AVIATION AGENCY, FOR AND ON BEHALF OF 
THE UNITED STATES, HEREBY OFFERS AND AGREES to pay, as the United .States share of 

• - the allowable costs incurred in accomplishing the Project, 53,89 per cent= of said allowable 
- project costs, subject tc the following - terms and conditions. 

This Offer is made on and subject to the following terms and conditions: 

1. The maximum obligation of the United States payable under this Offer shall be 
$ 384,873.00: 

2. The Sponsor shall: 
• 

(a) begin accomplishment of the Project within sixty days 
after acceptance of this Offer or such longer time as may be prescribed by the FAA, 
with failure to do so constituting just cause for termination of the obligations of 
the United States hereunder by the FAA; 

(b) carry out and complete the Project without undue delay and in accordance with the 
terms hereof, the Federal Airport Act, and Sections 550.7 and 550.8 of the Regula-
tions of the Federal Aviation Agency. (14 CFR 550) in effect as of the_ date of 
acceptance of this Offer; which Regulations are hereinafter referred to as the 
"Regulations";

(c) carry out and complete the Project in accordance with the plans and specifications 
and property map, incorporated herein, as they may be revised or modified with 
the approval of the FAA. 

3. The allowable costs of the'preject shall not include any costs determined by the FAA to 
be ineligible for consideration as to allowability under Section 550.4(a). of the Regula-
tions. 

4. Payment of the United States share of the allowable project costs will be made pursuant 
to and in accordance with the provisions of Section 550.9 of the Regulations. Final de-
termination as to the allowability of the costs of the project will be made at the time of 
the final grant payment pursuant to Section 550.9(d) of the Regulations: Provided, 
that, in the event a semi-final grant payment is made pursuant to Section 550.9 (c) of 
the Regulations, final determination as to the allowability of those costs to which such 
semi-final payment relates will be made at the time of such semi-final payment. 
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. The Sponsor shall operate and maintain the airport as provided in the 
Project Application incorporated herein and specifically covenants and 
agrees in accordance with its Assurance 4 in Part III of said Project 
Application that in its operation and the operation of all facilities 
thereof neither it nor any person or organization occupying space or 
facilities thereon will discriminate against any person or class of 
persons by reason of race, color, creed or national origin in the use 
of any of the facilities provided for the public on the airport. 

6. The FAA reserves the right to amend or withdraw this Offet at -any time 
prior to its acceptance by the Sponsor. 

7. This Offer shall expire and the United States shall not be obligated to 
pay any patt of the costs of the Project unless this Offer has been 
accepted by the Sponsor on or before. November 4, 1963 - or such 
subsequent date as may be preseribed in wtiting by the FAA. 

8. It is-recognized by, the parties hereto-that on February 11, .1963,. Part 
550 of the Regulatinns of the Federal Aviation Agency (14 OFR 550) 
was deleted and superseded by Part 151 of the Federal Aviation Regulations 
(27 FR 12348). Therefore, it is understood and agreed that -Paragraphs 
2(b), 3 and 4 of this Crant Agreement are hereby deleted and the 
following Paragraphs 2(h), 3 and 4 are substituted in their place and 
stead: - 

"2(b) carry out and complete the Project without undue delay -
and in accordance with the terms hereof, the Federal Airport Act, 
as amended, and Sections 151.45, 151.47, 151.49, 151.51, 151.53 
and 151.35, of the Federal Aviation -Regulations (27 FR 12348) in 
effect as of the date of acceptance of-this Offer; which 
Regulations are hereafter referred to as the 'Regulations';" 

"3. The allowable costs of the project shall not include any 
costs determined by the FAA to be ineligible for consideration 
as to allowability under Section 151.41(b) of the Regulations." 

"4. Payment of the United States share of the allowable 
project costs will be made pursuant to and.in accordance with 
the provisions of Section 151.57, 151.59, 151.61 and 151.63 
-of the Regulations. Final determination as to the allowability 
of the costs of the project will be made at the time of the 
final grant payment pursuant to Section 151.63 of the 
Regulations: Provided, that, in the event a semi-final grant 
payment is made pursuant to Section 151.63 of the Regulations, 
final determination as to the allowability of those costs to 
which such semi-final payment relates will be made at the time 
of such semi-final payment." 
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9. It is understood and agreed that the following is substituted fot the 
provisions of Paragraph 3, Part III-Sponsor's Assurances of the said 
Project Application: The Spcnsor will not grant or permit any exclusive 
right fot the use of the airport forbidden by Section 308 of the Federal 
Aviation. Act of 1953 and will otherwise comply with all applicable laws, 
and with the policies of the Federal Aviation Agency with respect to the 
conduct of aeronautical activities on the airport as set forth in the 
statement of policy published in the Federal Register of July 25,- 1962, 
(27 PR 7054). In furtherance of this covenant (but without limiting its 
general applicability and effect) the Sponsor specifically agrees that, 
unless authorized by the Administrator, it will not, either directly. or 
indirectly, grant or permit any person, firm or corporation, the exclusive 
right for the conduct of any aeronautical activity on the airport, 
including but not limited to, charter flights, pilot training, aircraft 
rental and aightseeing, aerial photography, crop dusting, aerial advertising 
and surveying, air carrier operations, aircraft sales and services sale
of aviation petroleum products whether or not conducted in conjunction 
with other aeronautical activities, repair and maintenance of aircraft; 
sale of aircraft parts, and any other activities which because of their 
direct relationship to the operation of aircraft can be regarded as an 
aeronautical activity: Provided, that, the Sponsor may grant such 
exclusive right that is permitted under any surplus property instrument 
of transfer pursuant to which surplus property was conveyed to the 
Sponsor by the United States pursuant to the Surplus Property Act of 
1944, (61 Stat. 673), as amended. 

10. It is understood and agreed that each contract awarded for construction 
work under this project is subject to the provisions of the Work Hours 
Act of 1962, P. L. 87-581. It is further understood and agreed that 
each such contract will contain stipulations requiring the contractor 
or subcontractor to pay wages to all laborers and mechanics employed on 
the work in conformance with the provisions of the Act and that the 
Sponsor may withhold or cause to be withheld from the contractor or 
subcontractor so much of the accrued payments as may be considered 
necessary to pay laborers and mechanics employed by any such contractor 
or subcontractor on the work the full amount of wages required by the 
contract and such sums as may administratively be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor 
for liquidated damages as provided by the Act. It is also understood 
and agreed that, in the event of failure of any contractor or 
subcontractor to pay any laborer or mechanic employed or working on 
the site of the work all or part of the wages required by the contract, 
the FAA. may, after written notice to the Sponsor, withhold from the 
Sponsor so much of the accrued payments or advanees representing 
unpaid wages and liquidated damages. 
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11. The areas of land or water, or estate therein or rights in buildings 

required by the Federal Government for the activities set forth in 

Paragraph 9 of Part III of the Project Application shall be as set forth 

in Schedule "A" attached to the Grant Agreement for Project No. 
9-04-128-D201. which said schedule is incorporated herein and made a 

part hereof by reference. 

12. It is hereby understood and agreed by and between the parties hereto 

that the United States will not make nor be obligated to make any payments 

involving Parcels 1, 2 and 4 as shown on the property map attached hereto 

and identified as Exhibit "AP until the Sponsor has submitted evidence 

that it has acquired a fee title or such lesser property interest as may 

be found satisfactory to the "211.A. in and to said Parcels 1, 2 and 4 (or 

any portion thereof for which grant payment is sought) subject to no 

liens, encumbrances, reservations or exceptions which in the opinion of 

the FAA might create an undue risk of interference with the use and 

operation of the airport. 

13. It is hereby understood and agreed by and between the parties hereto that 

the participation by the United States in the cost cf relocating Cunningham 

Avenue shall be based on the cost of providing a comparable road. 

14. It is hereby understood and agreed by and between the parties hereto that 

the United States will not make nor be obligated to make final payment 
hereunder until the Sponsor has furnished evidence satisfactory to the 

FAA that that portion of Cunningham Avenue which abuts Parcels 1 and 2, 
as delineated on the property map attached hereto as Exhibit '11.", has 
been legally vacated and closed. 
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The Sponsor's acceptance of this Offer and ratification and adoption of the Project Application 
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as herein-
after provided, and said Offer and Acceptance shall comprise a Grant Agreement, as provided by 
the Federal Airport Act, constituting the obligations and rights of the United States and the Spon-
sor with respect to the accomplishment of the Project and the operation and maintenance of the Air-
port. Such Grant. Agreement shall become effective upon the Sponsor's acceptance of this Offer and 
shall remain in full foi•ce and effect throughout the useful life of -the facilities developed under the 
Project but in any event not to exceed twenty years from the date of said acceptance. 

UNITED STATES OF AMERICA 
FEDERAL AVIATION AGENCY 

By t a 
(TITLE) 

Chief, fr porc.13 is ion 
Part II-Acceptance 

The County of Santa Clara, California does hereby ratify and adopt all statements, 
- representations, warranties, covenants, and agreements contained in the Project Application and 

incorporated materials referred to in the foregoing Offer and does hereby accept said Offer and 
by such acceptance agrees to I'd1 of the terms and conditions thereof. 

Executed this   day OCT  of  196  , 19 

(SEAL) 

Attest: 

. THE .  C1442 . 
(Narzu of Sy.onsor) 

By 

Title Chairman of the Board of Supervisors

Title . ,c1Pr3c . of.tb .l3.oarcLof...Supervisors 

CERTIFICATE OF SPONSOR'S ATTORNEY 

I, . John. .R.. Kennedy  , acting as Attorney for the

(herein referred to as the "Sponsor") do hereby certify: 

County of Santa Clara, 

That I have examined the foregoing Grant Agreement and the proceedings taken by said 
Sponsor relating thereto, and find that the Acceptance thereof by said Sponsor has been duly auth-
orized and that the execution thereof is in all respects due and proper and in accordance with the 
laws of the State of  California  , and further that, in -my opinion, said Grant 
Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the terms 
thereof. 

Dated at 4/-1 . t19PP . California,  this . .7th. . day of  October  , 19.5.3. 

/s/ John R. Kennedy 
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Title Assistant County Counsel 

The foregoing instrument is a 
correct copy of the original 

ATTEST: JEAN PULLAN 
Clerk Board of Supervisors 

a
air;
y • 

'OCT 7 1963.
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FEDERAL AVIATION AGENCY 

GRANT AGREEMENT 
Part 1-Offer 1-Offer 

Date of Offer Mme!  4. 11063 

Project No. 9-04-114-9402 

Contract No. Pa-441-24M6 

TO: The County of Seats Clara, California 
(herein referred to as the "Sponsor") 

Airport 

FROM: The United States of America (acting through the Federal Aviation Agency, herein re-
ferred to as the "FAA") 

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated 
Merck 12, 1106.3 , for a grant of Federal funds for a project for develop-

ment of the Airport (herein called 
the "Airport"), together with plans and specifications for such project, which Project Application, 
as approved by the FAA is hereby incorporated herein and made a part hereof ; and 

WHEREAS, the FAA has approved a project for development of the Airport (herein called the 
"Project") consisting of the following-described airport development: 

Land acquisition (Parcels 1, 2 and 4); relocate Cuseifteban Avenue 

all as more particularly described in the property map and plans and specifications incorporated in 
the said Project Application; 
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NOW THEREFORE, pursuant to and for the purpose of carrying out the provisions of the Federal 
Airport Act, as amended (49 U.S.C. 1101), and in consideration of (a) the Sponsor's adoption and 
ratification of the representations and assurances contained in said Project Application, and its 
acceptance of this Offer as hereinafter provided, and (b) the benefits to accrue to the United States 
and the public from the accomplishment of the Project and the operation and maintenance of the 
Airport as herein provided, THE FEDERAL AVIATION AGENCY, FOR AND ON BEHALF OF 
THE UNITED STATES, HEREBY OFFERS AND AGREES to pay, as the United States share of 
the allowable costs incurred in accomplishing the Project, 53.E Per esatus of said allowable 
project costs, 'Object to this following terns sod conditions. 

This Offer is made on and subject to the following terms and conditions: 

1. The maximum364 obligation of the United States payable under this Offer shall be 
$ ,878•00• 

2. The Sponsor shall: 

(a) begin accomplishment of the Project within sixty days 
after acceptance of this Offer or such longer time as may be prescribed by the FAA, 
with failure to do so constituting just cause for termination of the obligations of 
the United States hereunder by the FAA; 

(b) carry out and complete the Project without undue delay and in accordance with the 
terms hereof, the Federal Airport Act, and Sections 550.7 and 550.8 of the Regula-
tions of the Federal Aviation Agency (14 CFR 550) in effect as of the date of 
acceptance of this Offer; which Regulations are hereinafter referred to as the 
"Regulations"; 

(c) carry out and complete the Project in accordance with the plans and specifications 
and property map, incorporated herein, as they may be revised or modified with 
the approval of the FAA. 

3. The allowable costs of the project shall not include any costs determined by the FAA to 
be ineligible for consideration as to allowability under Section 550.4 (a) of the Regula-
tions. 

4. Payment of the United States share of the allowable project costs will be made pursuant 
to and in accordance with the provisions of Section 550.9 of the Regulations. Final de-
termination as to the allowability of the costs of the project will be made at the time of 
the final grant payment pursuant to Section 550.9 (d) of the Regulations: Provided, 
that, in the event a semi-final grant payment is made pursuant to Section 550.9 (c) of 
the Regulations, final determination as to the allowability of those costs to which such 
semi-final payment relates will be made at the time of such semi-final payment. 
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5. The Sponsor shall operate and maintain the airport as provided in the 

Project Application incorporated herein and specifically covenants and 

agrees in accordance with its Assurance 4 in Part III of said Project 

Application that in its operation and the operation of all facilities 

thereof neither it nor any person or organization occupying space or 

facilities thereon will discriminate against any person or class of 

persons by reason of race, color, creed or national origin in the use 

of any of the facilities provided•for the public on the airport. 

6.' The FAA reserves the right to amend or withdraw this Offer at any time 

prior to its acceptance by the Sponsor. 

7. This Offer shall expire and the United States shall not be obligated to 

pay any part of the costs of the Project unless this Offer has been 

accepted by the Sponsor on or before November 4, 1963 or such 

subsequent date as may be prescribed in writing by the FAA. 

8. It is recognized by the parties hereto that on February 11, 1963, Part 

550 of the Regulations of the Federal Aviation Agency (14 CFR 550) 

was deleted and superseded by Part 151 of the Federal Aviation Regulations 

(27 FR 12348). Therefore, it is understood and agreed that Paragraphs 

2(b), 3 and 4 of this Grant Agreement are hereby deleted and the 

following Paragraphs 2(b), 3 and 4 are substituted in their place and 

stead: 

"2(b) carry out and complete the Project without undue delay 

and in accordance with the terms hereof, the Federal Airport Act, 

as amended, and Sections 151.45, 151.47, 151.49, 151.51, 151.53 

and 151.55, of the Federal Aviation Regulations (27 FR 12348) in 

effect as of the date of acceptance of this Offer; which 

Regulations are hereafter referred to as the 'Regulations';" 

"3. The allowable costs of the project shall not include any 

costs determined by the FAA to be ineligible for consideration 

as to allowability under Section 151.41(b) of the Regulations." 

"4. Payment of the United States share of the allowable 

project costs will be made pursuant to and in accordance with 

the provisions of Section 151.57, 151.59, 151.61 and 151.63 

of the Regulations. Final determination as to the allowability 

of the costs of the project will be made at the time of the 

final grant payment pursuant to Section 151.63 of the 

Regulations: Provided, that, in the event a semi-final grant 

payment is made pursuant to Section 151.63 of the Regulations, 

final determination as to the allowability of those costs to 

which such semi-final payment relates will be made at the time 

of such semi-final payment." 
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9. It is understood and agreed that the following is substituted for the 
provisions of Paragraph 3, Part III-Sponsor's Assurances of the said 
Project Application: The Sponsor will not grant or permit any exclusive 
right for the use of the airport forbidden by Section 308 of the Federal 
Aviation Act of 1958 and will otherwise comply with all applicable laws, 
and with the policies of the Federal Aviation Agency with respect to the 
conduct of aeronautical activities on the airport as set forth in the 
statement of policy published in the Federal Register of July 25, 1962, 
(27 FR 7054). In furtherance of this covenant (but without limiting its 
general applicability and effect) the Sponsor specifically agrees that, 
unless authorized by the Administrator, it will not, either directly or 
indirectly, grant or permit any person, firm or corporation, the exclusive 
right for the conduct of any aeronautical activity on the airport, 
including but not limited to, charter flights, pilot training, aircraft 
rental and sightseeing, aerial photography, crop dusting, aerial advertising 
and surveying, air carrier operations, aircraft sales and services sale 
of aviation petroleum products whether or not conducted in conjunction 
with other aeronautical activities, repair and maintenance of aircraft, 
sale of aircraft parts, and any other activities which because of their 
direct relationship to the operation of aircraft can be regarded as an 
aeronautical activity: Provided, that, the Sponsor may grant such 
exclusive right that is permitted under any surplus property instrument 
of transfer pursuant to which surplus property was conveyed to the 
Sponsor by the United States pursuant to the Surplus Property Act of 
1944, (61 Stat. 673), as amended. 

10. It is understood and agreed that each contract awarded for construction 
work under this project is subject to the provisions of the Work Hours 
Act of 1962, P. L. 87-581. It is further understood and agreed that 
each such contract will contain stipulations requiring the contractor 
or subcontractor to pay wages to all laborers and mechanics employed on 
the work in conformance with the provisions of the Act and that the 
Sponsor may withhold or cause to be withheld from the contractor or 
subcontractor so much of the accrued payments as may be considered 
necessary to pay laborers and mechanics employed by any such contractor 
or subcontractor on the work the full amount of wages required by the 
contract and such sums as may administratively be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor 
for liquidated damages as provided by the Act. It is also understood 
and agreed that, in the event of failure of any contractor or 
subcontractor to pay any laborer or mechanic employed or working on 
the site of the work all or part of the wages required by the contract, 
the FAA may, after written notice to the Sponsor, withhold from the 
Sponsor so much of the accrued payments or advances representing 
unpaid wages and liquidated damages. 

FAA Form 1632 (3-62) 
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11. The areas of land or water, or estate therein or rights in buildings 
required by the Federal Government for the activities est forth in 
Paragraph 9 of Part III of the Project Application obeli be as set forth 
in Schedule "A" attached to the Grant Agreement for Project No. 
9-04-128-D201, which said schedule is incorporated berate sod made a 
part hereof by reference. 

12. It is hereby understood and agreed by and between the parties hereto 
that the United States will not make nor be obligated to make any payments 
involving Parcels 1, 2 and 4 as shown on the property map attached hereto 
and identified as exhibit "A" until the Sponsor has submitted evidence 
that it has acquired a fee title or such lesser property interest as ma5 
be found satisfactory to the FAA in and to said Parcels 1, 2 and 4 (or 
ane portion thereof for which grant payment is sought) subject to no 
liens, encumbrances, reservations or exceptions which in the opinion of 
the FAA might create an undue risk of interference with the use and 
operation of the airport. 

13. It is hereby understood and agreed by and between the parties hereto that, 
the participation by the United States in the cost of relocating Cunnenehar 
Avenue shall be based on the cost of providing a comparable road. 

14. It is hereby understood and agreed by and between the parties hereto that 
the United States will not make nor be obligated to make final payment 
hereunder until the Sponsor has furnished evidence satisfactory to the 
FAA that that portion of Cunningham Avenue which abuts Parcels 1 ane 2, 
as delineated on the property map attached hereto as Exhibit "A', haE 
been legally vacated and closed. 
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_the Sponsor/ acceptance of this Offer and ratification and adoption of the Project Application 

incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as herein-

after provided, and said Offer and Acceptance shall comprise a Grant Agreement, as provided by 

the Federal Airport Act, constituting the obligations and rights of the United States and the Spon-

sor with respect to the accomplishment of the Project and the operation and maintenance of the Air-

port. Such Grant Agreement shall become effective upon the Sponsor's acceptance of this Offer and 

shall remain in full force and effect throughout the useful life of the facilities developed under the 

Project but in any event not to exceed twenty years from the date of said acceptance. 

UNITED STATES OF AMERICA 
FEDERAL AVIATION AGENCY 

By 

Part II-Acceptance 

The County of Santa Clara. Colifetala does hereby ratify and adopt all statements, 

representations, warranties, covenants, and agreements contained in the Project Application and 

incorporated materials referred to in the foregoing Offer and does hereby accept said Offer and 

by such acceptance agrees to all of the terms and conditions thereof. 

Executed this  7th  day of  October  , 19 63 

ME CRUM OF SANTA CLARA, CALIFORNIA 

(SEAL) 

Attest: 

Title: Jerk of the Doard of Supervisors 

CERTIFICATE OF SPONSOR'S ATTORNEY 

(Name of Sponsor) 

By 
N 

Title Chairman Hoard 01 Supervisors. . 

I, John R. Kennedy , acting as Attorney for the  County, of Santa Clara,

(herein referred to as the "Sponsor") do hereby certify: 

That I have examined the foregoing Grant Agreement and the proceedings taken by said 

Sponsor relating thereto, and find that the Acceptance thereof by said Sponsor has been duly auth-

orized and that the execution thereof is in all respects due and proper and in accordance with the 

laws of the State of  Palms  , and further that, in my opinion, said Grant 

Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the terms 

thereof. 

Dated atBan . Jose, . California. this 7.th. day of 

FAA FORM 1632 (3-62) USE PREVIOUS EDITION 

October • 19 63 • 

Title Assistant. County Counsel 

PAGE 4 
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October 10, 1967 

Mr. C. G. Hand, Chief 
Airports Branch 
Federal Aviation Administration 
831 Mitten Road 
Burlingame, California 

Subject: Agreement with Federal Aviation Administration 
For Amendment No. 1 to Grant Agreement 

For Project *9-04-128-D402 
Reid Hillvisw Airport 
Contract No. FA-WE-2986 

Dear Mr. Hand: 

Enclosed you will find ( 3) fully executed copies of 
an agreement between the County of Santa Clara and the 
party (ies) named above. The Board of Supervisors at 
its regularly scheduled meeting on  October 2. 1967 
approved this agreement on behalf of the County. 

The enclosed copies are for your records. 

Very truly yours, 

JEAN PULLAN, Clerk 
of the Board of Supervisors 

By 

JP: jc 

DepUty Clerk 

Encl. 
Three certified copies of resolution authorizing execution 
of above amendment are also enclosed. 

No. 4 
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AMENDMENT NUMBER 1 TO MAU AGREEMENT FOR PROJECT NO. 11-010.128-D402 

Reid-HilkohrrAirport 
County of Santa Clara, Calif. 

Contract Ns. FA-WE-2986 

WHEREAS, THE Federal Aviation Administration (hereinafter referred to ae the 

"FAA') has determined it to be in the interest of the United States that the 

Grant Agreement between the FA4, acting for and on behalf of the United States, 

and the County of Santa Clara, California, (hereinafter referred to as the 

"Sponsor"), accepted by said Sponsor on the 7th day of October 1963, be 

amended as hereinafter provided. 

NOW THEREFORE, WITNESSETH: 

That in consideration of the benefits to accrue to the parties hereto, the FAA 

on behalf of the United States, on the one pert, and the Sponsor, on the other 

part, do hereby mutually agree that the maximum amount of the obligation of 

the United States as set forth in paragraph 1 of the terms and conditions of 

the Grant Agreement between the United States and the Sponsor, accepted by 

said Sponsor on the 7th day of October 1963, relating to Reid-Hillview Airport, 

Project No. 9-O4-128-D4O2, is hereby increased from $384,878.0O to $398,010.18. 

IN WITNESS WHEREOF, the parties hereto hkve caused this Amendment to said Gran 

Agreement to be duly executed as of the day of  , 1967. 

UNITED STATES OF AMERICA 

FEDERAL AVIATION ADMINISTRATION, Western Region 

(SEAL) THE COUNTY OF SANTA CLAR1,, CALIFORNL 

(Name of Sponsor) 

Attest: 

Title : Title:

1: T: 7: ff r

• r (1, c: 

( 3 ) 



DEPARTMENT OF TRANSPORTATIL., 
FEDERAL AVIATION ADMINISTRATION 

SAN FRANCISCO AREA OFFICE 

831 MITTEN ROAD 

BURLINGAME, CALIFORNIA 94010 

Oittober 11, 1967 
IN REPLY 
REFER TOI 

Mr. Howard W. Campen, County Executive 

County of Santa Clare 
Department of Public Works 
20 West Redding Street 
San Jose, California 95110 

ST0-600 

Dear Mr. Coupon: 

This will acknowledge receipt of the executed Amendment ho. 1 to 

Grant Agreement for Reid-Hillview Airport, San Jose, California, 

Federal Aid Airport Project No. 944-128-D402. 

Sincerely yours, yours, 

Original signed by Ned E. Nelson 

C. G. Hand 
Chief, Airports Branch 

cc: 
Jean Pullen, Clerk of Board of Supervisors 
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AMENDMENT NUMBER 1 TO GUIST AGREEMENT FO PROJECT NO. 944A-128-D402 

Reid-Rillwiso Airport. 

County of Septa Clara, Calif. 

Contract NO. FA-WI-2986 

WHEREAS, THE Federal Aviation Administration (hereinafter referred to ae the 

"FAA ') has determined it to be in the interest of the United States that the 

Grant Agreement between the FA4, acting for and on behalf of the United States,
 

and the County of Santa Clara, California, (hereinafter referred to as the 

"Sponsor'), accepted by said Sponsor on the 7th day of October 1963, be 

amended as hereinafter provided. 

NOW THEREFORE, WITNESSETH: 

That in consideration of the benefits to accrue to the parties hereto, the ?At 

on behalf of the United States, on the one part, and the Sponsor, on the other 

part, do hereby mutually agree that the maximum amount of the obligation of 

the United States as sot forth in paragraph 1 of the terms and conditions of 

the Grant Agreement between the United States and the Sponsor, accepted by 

said Sponsor on the 7th day of October 1963, relating to Reid-Hillview Airport, 

Project No. 9-04-128-D402, is hereby increased from $384,878.00 to $398,010.18. 

IN WITNESS WHEREOF, the parties hereto Wove caused this Amendment to said Gran', 

Agreement to be duly executed as of the day of  , 1967. 

UNITED STATES OF AMERICA 

FEDERAL AVIATION ADMINISTRATION, Western Region 

BY 
ACTING Area Manager 

(SEAL) 

Attest: 

Title : 

THE COUNTY OF SANTA CLARE CALIFORND. 

(Name of Sponsor) 

Ry 

Title: ' 
T1, ;aril r 

(3) 
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FEDERAL AVIATION AGENCY 
WESTERN REGION 

P.O. Box 90007, Airport Station 

Los Angeles 9, California 

_Az/aerze,i7 

Mr. Howard W. Campen 

County Executive 
County of Santa Clara 

70. West Rosa Street 

San Jose, California 

Dear Mr. Campen: 

AUG 1 8 1963 

IN REPLY 
REFER TO, 

In response to your request to particip
ate in theliscal Year 1964 

Federal-aid Airport Program, the Administrator
 has allocated $402,500.00 

under the terms of the Federal Airport Act for
 a project at the 

Reid-Eillview Airport to perform the following 
airport development:' 

Construct runway (3100' x 75') including 

lighting and parallel taxiway system 

(40' x 4800') 

Construct aircraft parking apron 

(400,000 sq. ft.) 

Acquire land - airport. development 

(13 acres) 

Install perimeter fence 

12,000 L..F.) 

.Acquire land - airport 

(6.9 acres) - Parcel 2 

(approximately 

development 

Construct airport entrance road (700' x 24') 

Total 

$151,431.00 

107,780.00 

77,840.00 

19,400.00 

37,184.00 

8,865.00 

$402,500.00 

This airport development is considered desirable
 and necessary to 

improve the Reid-Hillview Airport so that it becomes 
a more effective 

part of the national system of public airports. ThLs allocation of 

funds is specific and firm insofar as the Unit
ed States ,is concerned 
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as long as you proceed with due diligence and meet the requirements for 
project approval by the date specified herein. These funds are to be 
used only for the development specified above and may not be allocated 
toward other development without the approval of the Federal Aviation 
Agency. 

Under the terms of the Federal Airport Act, a Grant Offer can be made 
only if the Project Application and other related documents have been 
submitted to and approved by this Agency. Therefore, this allocation 
of funds is subject to the Project Application meeting the requirements 
of the Act and the Regulations of the Administrator promulgated thereunder. 

This allocation, or any remaining portion thereof, will be automatically 
withdrawn in the event a Project Application and other related documents 
are not submitted on or before March 15, 1964. This date is established 
in order that a Grant Agreement may be executed no later than 
June 30, 1964. 

There are a number of specific requirements necessary in the processing 
of a Project Application. For further information regarding these 
requirements, please contact the District Airport Engineer, Federal 
Aviation Agency, P. 0. Box 8307, Airport Station, San Francisco 28, 3
California. 

Sincerely yours, 

Charles J. Wl#iger 
Chief, Airports Division 

8/20/63 
cc: Board of Supervisors 

Otis Calhoun 



Date: 

To: 

From: 

SUBJECT: 

October 8, 1963 

County Executive

Mrs. Jean Pullan

Reid-Hillview Airport, 

MEMORANDUM c /7„;;_ ,,,, 
County of Santa Clara 

Dept:  Clerk of the Board

Federal-Aid Project 

In accordance with your request, we are returning herewith 

all fully executed papers for transmittal to the FAA. 



FEDERAL AVIATION AGENCY 
WESTERN REGION 

DISTRICT AIRPORT ENGINEER 
P. O. Box 8307 

San Francisco, California 94128 

September 10, 1963 

Mr. Howard W. Campen 
County Executive 
County of Santa Clara 
70 West Rosa Street 
San Jose 10, California 

Dear Mr. Campen: 

The Reid-Hillview Airport, Federal-Aid Project No. 9-04-128-D402 has 
been approved. Enclosed are the original and three copies of the Grant 
Offer, dated September 4, 1963, under which the United States proposes to 
commit itself to participate in the allowable costs of the project not to 
exceed $384,878.00. Your attention is directed to the special provisions 
on Pages 3, 3a, and 3b which are self-explanatory. 

You are advised that the Grant Offer Form FAA-1632 has been revised to 
incorporate a new paragraph 5 relative to discrimination. 

The Grant Offer should be accepted by a duly authorized representative of 
Santa Clara County on or before November 4, 1963. The resolution authorizing 
its acceptance should either include the Grant Offer verbatim, or, the 
Grant Offer should be included by reference and a true copy of the Grant 
Offer attached to the Resolution. It is important that the date of 
acceptance of the Grant Offer be the same date or a date subsequent to the 
date of the enabling Resolution. Also, the certificate at the bottom of 
Page 4 should be signed by the County Attorney as of the date of Grant 
Offer acceptance, or a date subsequent. 

It will be appreciated if you will return the original and two executed 
copies of the Grant Agreement to this office, together with four certified 
copies of the enabling Resolution. 

You are advised that on acceptance of this Grant Offer the following 
allocated items under the 1964 Fiscal Year Federal Aid Airport Program 
remain unobligated: ' 

Item 

Construct runway (3100' x 75') 
including lighting and parallel 
taxiway system (40' x 4800') 

Ar4REL 

$151,431.00 

Construct aircraft parking 107,780.00 
apron (400,000 sq. ft.) 

Copy ead-i - 9WC - DPW - CC --Pe.** 

OCT 7 1963
Date 

----------------

APP&OVED_ 

RE: CZ CC PC DPW FLD 

NQ: - ABSTAINS:  
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Acquire land - airport devel-
opment (13 acres) 

Install perimeter fence 
(approx. 12,000 L. F.) 

Acquire land - airport devel-
opment (6.9 acres) Parcel 2 

Construct airport entrance road 
(700' x 24') 

Total $402,500.00 

77,840.00 

19,400.00 

37,184.00 

8,865.00 

The tentative allocation for the above items expires March 15, 1964. 
It is requested the County commence the preparation of the Project Appli-
cation and plans and specifications for these items in order that a 
Grant Agreement may be entered into at the earliest possible date. 

Sincerely, 

4_ C. G. Hand 
  District Airport Engineer 

Enclosures 
Grant Offer - 4 

cc: Mr. Otis Calhoun, Assistant Director 
Department of Public Works 
San Jose, California 



RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, 
ACCEPTING THE GRANT OFFER OF THE UNITED STATES 
OF AMERICA THROUGH THE FEDERAL AVIATION AGENCY 
IN THE MAXIMUM AMOUNT OF $384,878 TO BE USED 
UNDER PROJECT NO. 9-04-128-D402 IN THE DEVELOP-
MENT OF REID-HILLVIEW AIRPORT 

BE IT RESOLVED by the Board of Supervisors of the County of 

Santa Clara,State of California, as follows: 

1. That the County of Santa Clara shall accept the Grant Offer 

of the United States of America in the amount of $384,878 for the 

purpose of obtaining Federal Aid under Project No. 9-04-128-D402 in 

the development of Reid-Hillview Airport; and 

2. That the Chairman of the Board of Supervisors of the County 

of Santa Clara is hereby authorized and directed to sign the state-

ment of Acceptance of said Grant Offer (entitled Part II -

Acceptance) on behalf of the County of Santa Clara, and the Clerk of 

the Board of Supervisors is hereby authorized and directed to attest 

the signature of the Chairman and to impress the official seal of 

the County of Santa Clara on the aforesaid statement of Acceptance; 

and 

3. A true copy of the Grant Offer referred to herein is 

attached hereto and made a part hereof. 

PASSED AND ADOPTED by the Board of Supervisors of the County of 

Santa Clara, State of California, on  OCT 7 1963  , 1963, by the 

following vote: 

AYES: 

NOES: 

ABSENT: 

Supervisors, Levin Della Maggiore Spangler Mehrkens Sanchez 

Supervisors, 

Supervisors, 

None 

None 

C o t e Board o Supervisors 

ATTEST: JEAN PULLAN, Clerk of the 
Board of Supervisors 

:sa 
9/24/63 

e_e e,,. 
j?....1 • 
a-O 



CERTIFICATE 

I, JEAN FULLAN, Clerk of the Board of Supervisors of 

the County of Santa Clara, State of California, do hereby 

certify that the foregoing is a full, true, and correct copy 

of the resolution adopted at a regular meeting of the Board 

of Supervisors of the County of Santa Clara held on the 

day of  OCT 7 1963  , 1963, and that the same is now in full 

force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and 

impressed the official seal of the County of Santa Clara this 

day of  OCT 7 1963  , 1963. 

erk of the Board of Supervisors 

(seal) 
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FEDERAL AVIATION AGENCY 

EMENT 
Part 1-Offer 

Date of Offer October 26, 1964 

Reid-Hillview Airport of Santa Airport 
Clara County 

Project No. 9-04-128-D503 

Contract No. FA65WE- 0121 

TO: The County of Santa Clara, California 
(herein referred to as the "Sponsor") 

FROM: The United States of America (acting through the Federal Aviation Agency, herein re. 
ferred to as the "FAA") 

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated • 
2-larch 9, 1964 , fora grant of Federal funds for a -project for develop 

ment of the 7eid-iiillview Airport of Santa Clara County . Airport (herein calla' 
the "Airport"), together with plans and specifications for such project, which Project Application, 
as approved by the FAA is hereby incorporated herein and made a part hereof; and 

WHEREAS, the FAA has approved a project for development of the Airport (herein called the 
- 'Project") consisting of the following-described airport development: 

Land acquisition (Parcels 03-1 and. 03-2); clear and drain site, 
including relocation of 3 bangars (Buildinss 1, 2 and 3); construct, 
mark and light runway (3100' x 75 1), including taxiway guidance 
signs,- beacon and tower, lighted wind cone and vault; coeetruct 
parallel and connecting taxiways.- (3550' x 40'), holding apron (250' x 
80'), hangar access taxiway (675' x 20'), parking apron (approximately 
703,645 S.F.), including tie -downs; install security and perimeter 
fencing (approximately 13,G64 L.P.), water line (approximately 
3335 L.F.), including 3 hydrantu. 

all as more particularly described in the property map and plans and specifications incorporated in 
the said Project Application; . 

Mt (3-4E) MSC PRIWIOU 
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NOW THEREFORE, pursuant to and for the purpose of carrying out the provisions of the Federal 

Airport Act, as amended (49 U.S.C. 1101), and in consideration of (a) the Sponsor's adoption and 

ratification of the representations and assurances contained in said Project Application, and its 

acceptance of this Offer as hereinafter provided, and (b) the benefits to accrue to the United States 

and the public from the accomplishment of the Project and the operation and maintenance of the 

Airport as herein provided, THE FEDERAL AVIATION AGENCY, FOR AND ON BEHALF OF 

THE UNITED STATES, HEREBY OFFERS AND AGREES to pay, as the United States share of 

the allowable costs incurred in accomplishing the Project, 53.96 per centuta of said allowable 

project costa. 

This Offer is made on and subject to the following terms and conditions: 

1. The maximum obligation of the United States payable under this Offer shall be 

$ 346,370. 

2. The Sponsor shall: 

(a) begin accomplishment of the Project within B ty (1,1

after acceptance of this Offer or such longer •time as -may be prescribed by the FAA, 

with failure to do so constituting just cause for termination of the obligations of the 

United States hereunder by the FAA; 

(b) carry out and complete the Project without undue delay and in accordance with the 

terms hereof, the Federal Airport Act, and Sections 151.45-151.55 cif the Regulations 

of the Federal Aviation Agency-- (14 CF-R 151) in effect as of the date of acceptar.ce..01 

this Offer; which Regulations are hereinafter referred to as the "Regulations"; 

(c) carry out and complete the Project in accordance with the plans and specifications 

and property map, incorporated herein, as they may be revised or- modified with the 

approval of the FAA. 

3. The allowable costs of the project shall -not include any costs determined by the FAA to 

be ineligible for consideration as to allowability under Section 151.41 (b) of the Regilla-

tions. 

4: Payment of the United States share of the allowable project costs will be made pursuant 

to and in accordance with_ the provisions of Sections 1 51.57-151.63 of the Regulations. 

Final'determination as to the aliowahility of the costs of the project will be made at the 

time of the final grant payment pursuant to Section 151.63 of the Regulations: Provided,.

that, in the event a semi-final grant payment is made pursuant to Section 1 5 1.6 3 of the 

Regulations, final determination as to the- allowability of those costs to which such 

final payment relates will be made at the time of such semi-final payment. 

PAA, F Ord 14 Isar ( D6:61310Y FR6'111006 EDITION 
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The Sponsor shall operate and maintain the Airport as Provided in the Project Applica-
tion incorporated herein and specifically covenants and agrees, in accordance with its 
Assurance 4 in Part III of said Project Application, that in its operation and the operation 
of all facilities thereof, neither it nor any person or organization occupying space or facili-
ties thereon will discriminate against any person or class of persons by reason of race, color, 
creed or national origin in the use of any of the facilities provided for the public on the 
airport. 

6. The FAA reserves the right to amend or withdraw this Offer at any time prior to its 
acceptance by the Sponsor. 

7. This Offer shall expire and the United States shall pot be obligated to pay any part of the 
costs of the Project'unless this Offer has been accepted by the Sponsor on or before 

December 26, 1964 or such subsequent date as may be prescribed in writing 
by the FAA. 

8. The areas of land or water, or estate therein or rights in buildings 
required by the Federal Government for the activities set forth in 
Paragraph 9 of Part III of the Project Application shall be as set forth 

.in Schedule "A" attached to the Grant Agreement for Project 
9-04-128-D201, which said schedule is incorporated herein and made a 
part hereof by reference. 

9. It is understood and agreed by and between the- parties hereto that the. 
United States will not make nor be obligated to _make any payments involv...• 
Parcels 03-1 and 03-2 as shOun on - the property map attached hereto arid 
identified as Whibit until the r4,011.t304: has submitted evidence 
that it thus acquired a foe - title or. such lesser property interest 'as 
may be fond satisfactory to the FAA in and to said Parcels 03-1 and -
03-2 (or any portion tkiereof for which greent payrp,e.nt- is sought)._ -O-ubject 
to no liens, enombrances, reservations or eNce.ptions which in the 
opinion of the FM might create an undue -risk of interference with - the 
use and operation of the airport. 

10. It is understood and arced by end between the parties hereto that the 
United States will not participate--mor be - obliRated to participate 
in the cost- of Lcquiring-.-that ix').r.tion of Parcel 03-2 (approximately 
5 -acres) which ilt be titilitled for auto wile parking. 

11. Notwithstanding the inclusion og the following items of construction 
in the plans and specific.ltions ibr this project, it is loreby 
understood and at-reed bet:VI:In the parties hereto that the Unit d 
States will not particiviiWttor bi)'cbligated to participate in the 
cost thereof

Access road. 

2. Wash rack. 

3, Service limas from 

4. - Sanitary sewmr.liTj?' 
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;-,axl-Ig within 25 feet of the west si
de and south ead of 

Hangat yo. 1. 

The pavIng between liangare 1 end 2, 
except for the 675'. x 20' 

A&f.:ess ta.xiwky. 

7. Aproa tie--down mArking. 

8. RelocAtiion. -of any. buildings except those
 numbered 1, 2 and 3 on 

tte appr:wee project plans. 

12. It i undersraol and agreed by and between the 
parties hereto that 

per*Ao4ation by the United States in th
e cost of installing tte perimeter 

fence stall b, c#,_s.;.d on tie cost of in
stalling a 6 foot- fend. 

13. ty ifs acreptece of this Grant Offer,
 the Sponsor covenantor and agrees 

th4.t ,.no,-.,far a. is within its porwr and to the 
extent reasonable it 

wild take soch.actlun as ≥:ay be necessary to
 rtmtrict the u!,d of land,' 

adje:.en._. :,..› or in the. Lzbediate vittnity of the a
irport, to activities 

and iwrpo-t so-npatible %kith corT-dl- airport operations including -landing, 

and take-off of aircraft. 

• 14. The Spont.cir cog el:.,ants and -agrees that such financial records of 
the 

projer_t est olished, •matataiaed, rnd =ade available to
 personnel of the 

FAA, in ,.(onformi.cy with Section 5.1..55 of the Regulations of the 

federal Azency (14 C 151), will also be aade aveilable to 

re present..ti.ve4 of the Cotpptroller Gantxi
li. of t! United States. 
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The Sponsor's acceptance of this Offer and ratification and adoption of the Project Application 
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereit.. 
after provided, and said Offer and Acceptance shall comprise a Grant Avesement, as provided by 
the Federal Airport Act, constituting the obligations and rights of the United States and the Spoiltl 
sor with respect to the accomplishment of the Project and the operation and maintenance of the Air. 
port. Such Grant Agreement shsil become dfective upon the Sponsor's arxeptance of this Offer and 
shall remain in full force and effect throughout the useful life of the facilities developed under the 
Project but in any event not to eaceeti twenty yaws from the date of said acceptance. 

UN1TED STATES OF AMERICA 
FEDERAL AVIATION AGENCY 

(TTTLE) 
Cbief, Airports DiViSiera 

Pmt Ilacceptance 

The . dui baby ratify and adopt -all statements!, 
representations, warranties, ..corenints, gladagrneimentz cont.7_11ned th ttaa Projvct Applies on ema 
incorporated rItzt,n-iaLt reftri. -to in the 16regoing OfYrz ELIA (2.,oza heeTsby accept said Oiler -yawl • - 
•by such acceptance agrees to all of the. terms andooraiitiona thereof. - 

Executed tida   dtiy  , .12 

of .CMIUTY eto GELZVENIA. 

nos 6pansor) 

(SMAL) 
Vat 

A 

CIMTWICATE OF SPONSOR'S ATTORNEY 

- Ming as Attc,rney • far  
(herein referred to m the "Sponsor") 'do 14ereby 

That I have examined the foregoing Grant Afrreexoent and the prweedings taken by 
Sponsor relating thereto, and find that tha Aecentanee by mid Sponsor has been duly nutha 
orized and that t₹ae execution thereof -is in all resp€cts due r,nd proper and in accordance with the.• 
laws of the State of  efaiforttia.  • • , end further that,  in my opinion, bald Grant 

- . Agreement constitutes a legal .and binding obligation of the Sp s=or, in accordance with the terms 
thereof. 

Dated at . . : . . . ' . . . 

X ( X-62) U47rz PlitrY1O1/6 rDITION 



Form. ACA-1624 
(5-49) 

Form approved. 
Budget Bureau No. 41—R845.2. UNITED STATES OF AMERICA 

DEPARTMENT OF COMMERCE 
CIVIL AERONAUTICS ADMINISTRATION 

1, WASHINGTON, D. C. 

PROJECT APPLICATION 
(For Federal Aid for Development of Public Airports) 

Part 1—PROJECT INFORMATION 
County o farlta Giaraa I, zamia 

The (herein called 
the "Sponsor") hereby makes application to the Administrator of Civil Aeronautics 
(herein called the "Administrator")-- for a grant of Federal funds pursuant to the Federal 
Airport Act and the Regulations issued thereunder, for the purpose of aiding in 
financing a projirt.,(4erAn.reaNd the "Project") for development of the 

. 4irippit (1-tycein- called the "Airport"). 
J9`  • - -located at jatitude _ . • longitude' "  , in the  . . 

c'y L: tz a CI a za  of the 
State of 

It is proposed that the Project consist of the following-described airport development:-
, 

,..ikeimbursemeat for aequivition €f Parol 

(2) Aequieition of 

(3) Acquisition of Ea3ement over °arca 3. 

Ail as indicated on 4ttached property ma xhibit 

• 

all as more particularly described in the property map attached hereto as Exhibit "A" and 
the plans and specifications separately submitted to the Administrator on rnic•-' 
 whiCh are made a part hereof. 6 

16—S8902-1 Form ACA-1624 
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- THE FOLLOWING IS A SUMMARY OF THE ESTIMATED' COSTS OF THE PROJECT: 

ITEM 

1. LAND COSTS 

2. CONSTRUCTION COSTS 

3. ENGINEERING AND SUPER-
VISION COSTS 

4. ADMINISTRATIVE COSTS 

5. Total of 2, 3, and 4 above 

6. CONTINGENCIES 

7. TOTAL ALL ESTIMATED 
PROJECT COSTS 
(Items 1, 5., and . 6) 

-ESTIMATED SPONSOR'S SHARE OF COST - 

AMOUNT • 

,.; 
TOTAL ESTIMATED -COST 

731,34,2

g.,

PERCENT 

.02 

Part II-REPRESENTATIONS' 
The Sponsor hereby represents and certifies as follows: 

'ESTIMATED'" • FEDERAL SHARE OF COST 

A310UNT 

394,.778 

PERCENT 

98 

- 1. Legal Authority.—The Sponsor has the legal power and authority: (1) to do all things necessary in order to undertake and carry out the Project in conformity with the Act and the Regulations; (2) to accept, receive, and disburse grants of funds from the United States in aid of. the Project, on the terms and conditions stated in the Act and the Regulations; and (3) to carry out all of the provisions of Parts III and IV of this Project 

2. Funds.—The _ Sponsor now - has on- deposit, or is -in • a -, position to secure, .s_r3 1.14:O for use in defraying the costs of the Project. The -present status .of. these funds is as follows • - - - - 

A total of 601,994 has .read r. been paid out 1for the. uratase of Parcel One .(1). 

The Sponsor will deposit all Project funds in cau-:ity  Tv.iza&ury , which is qualified by law to act as a depository of public funds. The Sponsor hereby designates ount v__Gotrall  to reCeive- payments representing the United States' , share of the Project costs. 
la-68992-1 
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Sponsor holds the following property, interests in the following areas 
of land Which are to be developed or used as part of or in. connection with the Airport; 
subject to the following. exceptions, _encumbrances; and adverse interests, all of which 
areas I are identified on the propertymap-Which is attached hereto as Exhibit 

Ii

See COMM, Cititmze116 Ltt itetiatt."- 
`,
"ci f

dated 1,7etrzuawy (/.. 7 1$2, attached 

bexet** ,' f.O 

Lot` 
Co ff 

The "Sponsor further certifies' that the above is based on a title examination by a qualified 
attorney or title company and that such attorney or title .comPa,'ny has determined that 
the Sponsor holds the above property,interests. 

: 

4. Approvals of Other AgenCies.=-The ProjeCt haS been approved by all non-Federal 
agencies Whose approval is required, namely; 

5. Defaults.—The Sponsor .is not in default on any obligation to the United States 
or any agency of the United States Government relative to the development, operation, or 
maintenance of any airport, except as stated herewith; 

rirc r. ,(O1;:)". 1.i 

J.Lc. 
SG..;.;11 a Pip or, 

()Ts. Tpc 
r.31! pi T G;;cli • ;1117. 'IV) 

j),f.! : 

-fde : .,.G.T_T 1.0T 11'3(3 . 13-

,6., ' Possible Disabilities -There are no factS or cireumstarices-(including the existence 
of effective or proposed leases, use agreements, or other legal instruments affecting use of 
the Airport or the existence of -pending litigation or other legal proceedings) Which: 
(a) are known or by due diligence might be known; (b) in reasonable probability might 
make it impoSsible for the Sponsor to carry out and complete the -Projeet or carry out 
the provisions of Parts III and IV of the Project Application, either by limiting its legal 
or, financial ability or otherwise;_ and (c) have not been brought tn rthe attention of an 
authorized representative of the Administrator.,

-;  -Et i,E w IS )(4 
State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse 

interests of every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here 
by the area numbers shown on the property snap. • - ' . 

16-88992-1 Form ACA-1624 
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Part III=.--SPONSOR'S ASSURANCES 
In order to furnish the Administrator the Sponsor's assurances required by the Act and 'the. Regulations, the Sponsor hereby covenants and agrees with the United States, follows:as 

-1.- . These covenants -shall-become effective upon acceptance by-the Sponsor of an offer of Federal aid for the PrOject or any portion thereof;• made- by the Administrator,- and shall .. constitute a part of the Grant • Agreement thus - formed. These covenants shall remain in full force and effect throughout the useful life of the facilities developed under -the Project -but in any event not to -exceed twenty (20) years from the date of said accept anbe of an offer of Federal aid for the Project, 

2.- The Sponsor will operate the Airport as such for the use and benefit of the pub-lic: In furtherance of this covenant (but without limiting its general applicability and .effect), the Sponsor specifically agrees that it will keep the Airport open to all types, kinds, and classes of aeronautical use without discrimination between such types, kinds, and clasSes : Provided, That the Sponsor may establish such fair, equal, and nondiscriminatory conditions to be met by all users of the Airport as may be necessary for the safe and efficient operation ofthe Airport: And Provided Further, That the Sponsor may prohibit any given type, kind; or class of aeronautical use of the Airport if such action will best serve the aeronautical needs of the area served by the Airport. 

3. The Sponsor will not exercise, grant, or permit any exclusive right for the use -of the Airport forbidden by Section 303 of the Civil Aeronautics Act of 1938, as amended. In furtherance of this covenant (but without limiting its general applicability and effect), the Sponsor specifically agrees that it will not either directly or indirectly exercise, or grant to_ any person, firm, or corporation, or permit any person, firm, or corporation to exercise any exclusive right for the use of the airport for commercial flight operations, including air carrier transportation, rental of aircraft, conduct of charter fl ights, opera-tion of flight schools, or the carrying-on of any other service or operation requiring the use of aircraft. 

4. The Sponsor agrees that it will operate the Airport for the use and benefit of the public, on fair and reasonable terms, and without unjust discriminatiOn. In fur-therance of this covenant (but without limiting its general applicability and effect), the Sponsor specifically covenants, and agrees : 

a. That in any agreement, contract, lease; or 'other 'arrangement under which a right or privilege at the Airport is granted to any person, firm, or corporation to render any Service or furnish any parts, materials; or supplies (including the sale thereof) essential to the operation of aircraft at the Airport, the Sponsor will insert and enforce provisionS requiring the' contractor:—

(1) 

'„. • • 

to furnish good, prompt, and efficient service 2 adequate to meet all the de-mands for its service 2 at the Airport; 
(2) to furnish said serviCe 2 on a fair, equal, and nondiscriminatory basis to all users thereof, and -

to charge' fair, reasonable, and nondiscriminatory prices for each unit of sale or service: 2 Provided, That the contractor may be allowed to make reasonable and nondiscriminatory discounts, rebates, or other similar types 

(3) 

w of price reductions to volume purchasers.;
2 Note: As used in these subsections the word "service shall include furnishing' of parts, materials, and supplies (Including sale thereof) as well as furnishing of service. ' 

10---58092-1 



4.-,- -That it' will not exercise or grant any-right or privilege which would operate 

to prevent any person, firm, or corporation operating aircraft on the Airport from 

performing any services on its own aircraft with its own employees (including, but 

not limited to, maintenance and repair) that it may choose to perform; -

- c. That if the Sponsor exercises any of the rights or privileges set forth in sub-

section (a) of this paragraph it will be bound- by and adhere to the condition -specified 

for contractors set forth in said subsection (a). 

5. Nothing contained herein shall be construed to prohibit the- granting or exercise 

of an exclusive right for the furnishing of nonaviation products and supplies or any serv-

ice of a nonaeronautical nature. 

G. .The, Sponsor will suitably operate and maintain . the Airport and all facilities 

thereon -or connected therewith which are necessary for airport purposes other than 

facilities owned or controlled by the United States, and will not permit any activity thereon 

which would interfere with its use for aeronautical purposes : Provided, That nothing con-

tained herein shall be construed to require that the Airport be operated and maintained 

for aeronautical uses during temporary periods when snow, flood, or other climatic condi-

tions. interfere substantially with such operation and _maintenance. - Essential facilities, 

including nigh lighting systems, when installed; will be operated in such a manner as to 

assure their availability to all users of the Airport.

7. Insofar as is within its powers and reasonably possible, the Sponsor will prevent 

the use of any land either within. or outside the boundaries of the Airport in any manner 

(including the -construction, erection, alteration; or growth of any structure or other object 

thereon) which would create a hazard to the landing, taking-off, or maneuvering of air-

craft at the Airport, or otherwise limit the usefulness of the Airport. This objective will 

be accomplished either by the. adoption and enforcement of a zoning ordinance and regu-

lations or by the acquisition of easements or other interests in lands or air space, or by 

both such methods. With respect to land outside the boundaries of the Airport, the Spon-

sor will also remove or cause to be removed any growth, structure; or other object thereon 

which would be a hazard-to the landing,-taking-off, or maneuvering of aircraft at the Air-

port, or if such removal is not feasible, will mark or light such growth, structure, or other 

object as 'an', airport obstruction or cause it to be so marked or lighted. The airport 

approach standards to be followed in performing the covenants 'Contained in this para-

graph- shall - be- those established by the Administrator in Office- of Airports Drawing No. 

672, dated September -1;' 1946, unless 'otherwise authorized by the 'Administrator.

facilities of the Airport, developed with Federal aid,-and all those usable for the 

landing and taking-off of aircraft, will be available to the :United States at all times, with-

out charge, for use by military and naval -aircraft in common with other aircraft, except 

that if the use by military and naval aircraft is substantial, a reasonable share, propor-

tional to such use, of the cost of operating and maintaining facilities so used, may be 

charged. The amount of use to be considered "substantial," and the charges to be made 

therefor, shall be determined by the Sponsor and the using agency. 

_Lc T‘Thenever so requested by the Administrator, the Sponsor will furnish to any civil 

agency. of - the:United States, without charge (except for light, heat, janitor service, and 

similar facilities and services at the reasonable cost thereof), such space in airport build-

ings as may be determined by the Administrator to be reasonably :adequate for use in con-

nection with any airport air traffic control activities, weather-reporting. activities, and 

communications activities related to airport air traffic control, which are necessary to the 

safe and, efficient operation of the Airport and which .such agency may; deem it necessary 

16--58992-1 5 
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to establish and maintain at the Airport for such purposes : .Provided, however, -That- the 
amounts of space the Sponsor may be required to furnish for such purposes, and on such 
conditions, shall not be in excess of the maximum amounts prescribed in the Grant Agree-
ment relating to the Project. Such space or any portion thereof will be made available as 
provided herein within 6 months after receipt of written request from the Administrator. 
Additional building space for such purposes may be furnished to any civil agency:of the 
-United States upon such terms as may be agreed upon between such civil agency -arid the 
Sponsor. 

10. After completion of the Project, and during the term of these covenants, the 
Sponsor will maintain a current system of Airport accounts and records, using a system of 
its own choice, sufficient to provide annual statements of income and expense. It will fur-
nish the Administrator with' such annual or special Airport financial and operational 
reports as he may -reasonably request. Such reports may be submitted to the Adminis-
trator on forms furnished by him, or may be submitted in such other manner as the Spon-
sor elects, provided the essential data are furnished. The Airport and all airport records 
and documents affecting the Airport, including deeds, leases, -operation and use agree-
ments, regulations, and other instruments, will be available for inspection by any duly 
authorized representative of the Administrator upon reasonable 'request. The Sponsor 
will furnish to the Administrator, upon reqUest, a true copy of any such document. 

11. . - The Sponsor will' not enter into any transaction which would operate to deprive 
it of any of the rights and powers necessary to perform any or all of the covenants made 
herein, unless by such transaction the obligation to perform all such covenants is assumed 
by another public agency .eligible under the Act and the Regulations to assume such obli-
gations and having the power, authority, and financial resources to carry out all such-obli-
gations. If an arrangement is made for management or operation of the Airport by any 
agency or person other than the Sponsor or an employee of the Sponsor, the Sponsor will 
reserve -sufficient powers and-authority to insure that the Airport. will be operated and 
maintained in accordance_ with the- Act, the Regulations, and these covenants. 

12. The Sponsor will maintain a master plan layout of the Airport having the cur-
rent approval of the Administrator. . Such layout shall show building areas, approach areas, 
and landing areas, indicating present and future proposed development: The-Sponsor will 
conform to such master :plan layout in making any future -improvements -or changes at' 
the Airport which, if made contrary to- the master • plan layout might adversely affect -the' 
safety, utility, or efficiency of the Airport. • 

1.3, (a) The Sponsor will acquire within a. reasonable time, but in any event, prior to 
the start of any construction work under the Project, the following property_ interests in 
the following areas of land 1 on which such construction work is to- be performed, all of 
which areas are identified on the property map which is attached hereto and identified as 
Exhibit `'A.7 

J.W. 1:f!7.:!.. .fl',F.1.33.1.3fi' 01 01.i 
• - 

- 113 I 1TIJI .  „:';_'11.,Iji-3(1 133-,();ITI/3c 1410 

Ctisi'.1',UCTt31.? F:(Tt-COF.4.T.F.,131:7atilq";'2.fl 

ek; foil OT fl ;M -• 'WO `a'''• •

C. C.1.:-• !:+r.i:•:f i l., T 

31, 41 "F)1).13..fq La'
1; 0,7 Li:Ai G.V•fl•ItY4C,..j? 

T i 

'State character of property interest in each area 'and list` and identify Yoi• each nlX rexCertiens.' encumbranees',and adveiie' interests of every kind and nature including liens, easements, leases, etc. The separate areas of land need only be identified here,by the area numbers shown on the property map. 
16-53992-1 



(b) The Sponsor will acquire within a reasonable time, and if feasible prior to the 

completion of all construction work under the Project, the following property interests in 

the following areas of land 1 which are to be developed or used as part of or in connection 

with the Airport as it will be upon completion of the Project, all of which areas are iden-

tified on the property map which is attached hereto and identified as Exhibit "A"

(I) re.* title to Parcel 2 

(2) Air easamaut over Pare 3 for Wit lea 

14. If at any time it is determined by the Administrator that there is any outstand-

ing right or- claim of right in or to the Airport property, other than those set forth in 

paragraph 3 of Part II and paragraph 13 (a) and 13 (b) of this Part, the existence of 

which creates an undue risk of interference with the operation of the Airport or the per-

formance of the covenants of this Part, the Sponsor will acquire, extinguish, or modify 

said right or claim of right in a manner acceptable to the Administrator. 

15. Unless the context otherwise requires, all terms used in these covenants which 

are defined in the Act and the Regulations shall have the meanings assigned to them 

therein. 

State "character of property ̀ interest in each area and list and identify for each all exceptions, encumbrances, and adverse 

interests of every kind and nature including liens, easements, leases, etc. The separate areas of land need only be identified here 

by the area numbers shown on the property map. 

Form ACA-1624 
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Part IV—PROJECT AGREEMENT 

If the Project or any portion thereof is approved -by the Administrator, and an offer 
of Federal aid for such approved Project is accepted by the Sponsor, it "is understood and' 
agreed that all airport development included in such Project will be accomplished in accord-
ance with the Act and the Regulations, the plans and specifications for such development, 
as approved by the Administrator, and the Grant Agreement with respect to the Project. 

IN WITNESS WHEREOF, the Sponsor has caused this Project Application to be duly 

executed in its name, this 23rd

OPINION OF SPONSOR'S ATTORNEY 

I HEREBY CERTIFY that all statements of law 
made in this Project Application and all legal 
conclusions upon which the representations and 
covenants contained herein are based, are in my 
opinion true and correct. 

County Counsel": 
(-Title) 

April 23, 1962 
(Date) 

O:r lJr,o1y;i.f 

day of 

Br 

April  , 19  b2 

- Com y of Santa 
(Name of Sponsor) 

,t; y Execut ive 

c•:: ITS() "...; 

-7_, • • 

C1 

. 

(Title) 

a 

3- 

. 

Ty7. - ;;.-..4-A;'!R,13 

sdf 14tfirq [1. 

:41-1 r- - • I 

f: '5; • 

v. s. savumpluti PRINTIk OFFICE 10—58092- 1 . • 
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TO 1012-1 F C FOUNDED IN 1993 
California Land Title Assodation 
Standard Coverage Policy Form 
Copyright 1963 

POLICY OF TITLE INSURANCE 

ISSUED BY 

Title Insurance and Trust Company 

Title Insurance and Trust Company, a California corporation, herein called the Company, for a valuable 
consideration paid for this policy, the number, the effective date, and amount of which are shown in 
Schedule A, hereby insures the parties named as Insured in Schedule A, the heirs, devisess, personal 
representatives of such Insured, or if a corporation, its successors by dissolution, merger or consolidation, 
against loss or damage not exceeding the amount stated in Schedule A, together with costs, attorneys' 
fees and expenses which the Company may become obligated to pay as provided in the Conditions and 
Stipulations hereof, which the Insured shall sustain by reason of: 

1. Any defect in or lien or encumbrance on the title to the estate or interest covered hereby in the 
land described or referred to in Schedule C, existing at the date hereof, not shown or referred to 
in Schedule B or excluded from coverage in Schedule B or in the Conditions and Stipulations; or 

2. Unmarketability of such title; or 

3. Any defect in the execution of any mortgage shown in Schedule B securing an indebtedness, the 
owner of which is named as an Insured in Schedule A, but only insofar as such defect affects the 
lien or charge of said mortgage upon the estate or interest referred to in this policy; or 

4. Priority over said mortgage, at the date hereof, of any lien or encumbrance not shown or referred 
to in Schedule B, or excluded from coverage in the Conditions and Stipulations, said mortgage 
being shown in Schedule B in the order of its priority; 

all subject, however, to the provisions of Schedules A, B and C and to the Conditions and Stipulations 
hereto annexed. 

In Witness Whereof, Title Insurance and Trust Company has caused its 
corporate name and seal to be hereunto affixed by its duly authorized officers 
on the date shown in Schedule A. 

Title Insurance and Trust Company 

by 

Attest 

PRESIDENT 

SECRETARY 



TO 1012-1 AB C 
California Land Title Association 
Standard Coverage Policy-4963 

Amount $40,860.00 

SCHEDULE A 

Effective May 14, 1964 
Date at 10:40 a.m. 

INSURED 

COUNTY OF SANTA CLARA, 
State of California 

Premium $ 258.00 

Policy No. B-244862 
Reid-Hillview 
Parcel 3511-l5-7 
Gilmore, Ray 

1. Title to the estate or interest covered by this policy at the date hereof is vested in: 

COUNTY OF SANTA CLARA, 
State of California 

2. The estate or interest in the land described or referred to in Schedule C covered by this policy is 
a fee. 

SCHEDULE B 

This policy does not insure against loss or damage by reason of the following: 

PART I 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that 
levies taxes or assessments on real property or by the public records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be 
ascertained by an inspection of said land or by making inquiry of persons in possession thereof. 

3. Easements, claims of easement or encumbrances which are not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a 
correct survey would disclose, and which are not shown by the public records. 

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; water rights, claims or title to water. 



Application No. B-244862 
TO 1012.18 Cont. C 
California Land Title Association 
Standard Coverage Policy-1963 

SCHEDULE B— (Continued) 

PART II 

1. Right of the public to use as a roadway so much of the premises 
as lies within the bounds of Swift Lane. 



Appl. No. B-2448o2 

TO 1012-1-1056-1 C OC C 
American Land Title Association Loan Policy 
Additional Coverage-1962 

or 
California Land Title Association 
Standard Coverage Policy-1963 

SCHEDULE C 

The land referred to in this policy is described as follows: 

THE DESCRIPTION OF THE LAND REFERRED TO IN THIS POLICY IS 
SET FORTH IN EXHIBIT A, WHICH IS ATTACHED HERETO AND MADE 
A PART HEREOF. 

KM 



Application No. 244862 

EXHIBIT A 

All that certain real property situate in the City of San Jose, 
County of Santa Clara, State of California, described as follows: 

PORTION OF LOT 64, as shown upon that certain Map entitled, "Map 
of the Subdivision of the FillmoreTract" which Map was filed 
for record in the Office of the Recorder of the County of Santa 
Clara, State of California on February 14, 1888 in Book C of 
Maps, at page 57, and more particularly described as follows; 

BEGINNING at a point on the Southeasterly line of Fillmore 
Tract, hereinabove referred to, at the common corner of Lots 
64 and 65, as shown on the Map of said Fillmore Tract; thence 
along the Southeasterly line of said Fillmore Tract, (said 
Southeasterly line being in Swift Land), South 50' West 155 
feet; thence leaving the southeasterly line of said Fillmore 
Tract, and running parallel with the line dividing said Lots 
64 and 65, Northwesterly 1431.54 feet, more or less, to the 
Northwesterly line of said Lot 64; thence along said North-
westerly line North 49' 51) East 155 feet to the most Northerly 
corner of said Lot 64; thence along the line dividing said Lots 
64 and 65, Southeasterly 1432.20 feet to the point of beginning. 

CONTAINING APPROXIMATELY 5.09 acres of land. 



COND'TIONS AND STIPULATT')NS 

1. DEFINITION OF TERMS 
The following terms when used in this 

policy mean: 
(a) "land": the land described, specific-

ally or by reference, in Schedule C and 
improvements affixed thereto which by law 
constitute -real property; 

(b) "public records": those records 
which impart constructive notice of matters 
relating to said land; 

(c) "knowledge": actual knowledge, not 
constructive knowledge or notice which 
may be imputed to the Insured by reason 
of any public records; 

(d) "date": the effective date; 
(e) "mortgage": mortgage, deed of trust, 

trust deed, or other security instrument; and 
(f) "insured": the party or parties named 

as Insured, and if the owner of the in-
debtedness secured by a mortgage shown in 
Schedule B is named as • an Insured in 
Schedule A, the Insured shall include (1) 
each successor in interest in ownership of 
such indebtedness, (2) any such owner who 
acquires the estate or interest referred to 
in this policy by foreclosure, trustee's sale, 
or other legal manner in satisfaction of 
said indebtedness, and (3) any federal 
agency or instrumentality which is an in-
surer or guarantor under an insurance con-
tract or guaranty insuring or guaranteeing 
said indebtedness, or any part thereof, 
whether named as an insured herein or not, 
subject otherwise to the provisions hereof. 

2. BENEFITS AFTER ACQUISITION OF TITLE 
If an insured owner of the indebtedness 

secured by a mortgage described in Sched-
ule B acquires said estate or interest, or 
any part thereof, by foreclosure, trustee's 
sale, or other legal manner in satisfaction 
of said indebtedness, or any part thereof, 
or if a federal agency or instrumentality 
acquires said estate or interest, or any part 
thereof, as a consequence of an insurance 
contract or guaranty insuring or guarantee-
ing the indebtedness secured by a mortgage 
covered by this policy, or any part thereof, 
this policy shall continue in force in favor 
of such Insured, agency or instrumentality, 
subject to all of the conditions and stipula-
tions hereof. 

3. EXCLUSIONS FROM THE COVERAGE OF 
THIS POLICY 
This policy does not insure against loss 

or damage by reasons of the following: 
(a) Any law, ordinance or governmental 

regulation (including but not limited to 
building and zoning ordinances) restricting 
or regulating or prohibiting the occupancy, 
use or enjoyment of the Iand, or regulating 
the character, dimensions, or location of 
any improvement now or hereafter erected 
on said land, or prohibiting a separation in 
ownership or a reduction in the dimensions 
or area of any lot or parcel of land. 

(b) Governmental rights of police power 
or eminent domain unless notice of the 
exercise of such rights appears in the public 
records at the date hereof. 

(c) Title to any property beyond the 
lines of the land expressly described in 
Schedule C, or title to streets, roads, ave-
nues, lanes, ways or waterways on which 

such land abuts, or the right to maintain 
therein vaults, tunnels. ramps or any other 
structure or improvement; or any rights or 
easements therein unless this policy specific-
ally provides that such property. rights or 
easements are insured, except that if the 
land abuts. upon one or more physically 
open streets or highways this policy insures 
the ordinary rights of abutting owners for 
access to one of such streets or highways, 
unless otherwise excepted or excluded 
herein. 

(d) Defects, liens, encumbrances, adverse 
claims against the title as insured or other 
matters (1) created, suffered, assumed or 
agreed to by the Insured claiming loss or 
damage; or (2) known to the Insured 
Claimant either at the date of this policy 
or at the date such Insured Claimant ac-
quired an estate or interest insured by this 
policy and not shown by the public records, 
unless disclosure thereof in writing by the 
Insured shall have been made to the Com-
pany prior to the date of this policy; or (3) 
resulting in no loss to the Insured Claim-
ant; or (4) attaching or created subsequent 
to the date hereof, 

(e) Loss or damage which would not 
have been sustained if the Insured were a 
purchaser or encumbrancer for value with-
out knowledge. 

4. DEFENSE AND PROSECUTION Of ACTIONS 
--NOTICE OF CLAIM TO BE GIVEN BY 
THE INSURED 
(a) The Company, at its own cost and 

without undue delay shall provide (1) for 
the defense of the Insured in all litigation 
consisting of actions or proceedings com-
menced against the Insured, or defenses, 
restraining orders, or injunctions interposed 
against a foreclosure or sale of the mort-
gage and indebtedness covered by this policy 
or a sale of the estate or interest in said 
land; or (2) for such action as may be 
appropriate to establish the title of the 
estate or interest or the lien of the mort-
gage as insured, which litigation or action 
in any of such events is founded upon an 
alleged defect, lien or encumbrance in-
sured against by this policy, and may pur-
sue any litigation to final determination in 
the court of last resort. 

(b) In case any such action or proceed-
ing shall be begun, or defense interposed, 
or in case knowledge shall come to the In-
sured of any claim of title or interest which 
is adverse to the title of the estate or in-
terest or lien of the mortgage as insured, 
or which might cause loss or damage for 
which the Company shall or may be liable 
by virtue of this policy, or if the Insured 
shall in good faith contract to sell the in-
debtedness secured by a mortgage covered 
by this policy, or, if an Insured in good 
faith leases or contracts to sell, lease or 
mortgage the same, or if the successful 
bidder at a foreclosure sale under a mort-
gage covered by this policy refuses to pur-
chase and in any such event the title to 
said estate or interest is rejected as un-
marketable, the Insured shall notify the 
Company thereof in writing. If such notice 
shall not be- given to the Company within 
ten days of the receipt of process or plead-
ings or if the Insured shall not, in writing, 
promptly notify the Company of any de-

fect. lien or encumbrance insured against 
which shall come to the knowledge of the 
Insured, or if the Insured shall not, in 
writing, promptly notify the Company of 
any such rejection by reason of claimed un-
marketability of title, then all liability of 
the Company in regard to the subject matter 
of such action, proceeding or matter shall 
cease and terminate; provided, however, 
that failure to notify shall in no case 
prejudice the claim of any Insured unless 
the Company shall be actually prejudiced 
by such failure and then only to the extent 
of such prejudice. 

(c) The Company shall have the right 
at its own cost to institute and prosecute 
any action or proceeding or do any other 
act which in its opinion may be necessary 
or desirable to establish the title of the 
estate or interest or the lien of the mort-
gage as insured; and the Company may 
take any appropriate action under the terms 
of this policy whether or not it shall be 
liable thereunder and shall not thereby 
concede liability or waive any provision of 
this policy. 

(d) In all cases where this policy per-
mits or requires the Company to prosecute 
or provide for the defense of any action 
or proceeding, the Insured shall secure to 
it the right to so prosecute or provide de-
fense in such action or proceeding, and all 
appeals therein, and permit it to use, at its 
option, the name of the Insured for such 
purpose. Whenever requested by the Com-
pany the Insured shall give the Company 
all reasonable aid in any such action or 
proceeding, in effecting settlement, securing 
evidence, obtaining witnesses, or prosecu-
ting or defending such action or proceed-
ing, and the Company shall reimburse the 
Insured for any expense so incurred. 

5. NOTICE OF LOSS — LIMITATION OF 
ACTION 
In addition to the notices required under 

paragraph 4(b), a statement in writing of 
any loss or damage for which it is claimed 
the Company is liable under this policy 
shall be furnished to the Company within 
sixty days after such loss or damage shall 
have been determined and no right of 
action shall accrue to the Insured under 
this policy until thirty days after such 
statement shall have been furnished, and 
no recovery shall be had by the Insured 
under this policy unless action shall be 
commenced thereon within five years after 
expiration of said thirty day period. Failure 
to furnish such statement of loss or damage, 
or to commence such action within the 
time hereinbefore specified, shall be a con-
clusive bar against maintenance by the In-
sured of any action under this policy. 

6. OPTION- TO PAY, SETTLE OR COMPRO-
MISE CLAIMS 

The Company shall have the option to 
pay or settle or compromise for or in the 
name of the Insured any claim insured 
against or to pay the full amount of this 
policy, or, in case loss is claimed under this 
policy by the owner of the indebtedness 
secured by a mortgage covered by this 
policy, the Company shall have the option 
to purchase said indebtedness; such pur-
chase, payment or tender of payment of 

(Conditions and Stipulations Continued and Concluded on Last Page of This Policy) 



CONDITIONS AND STIPULATIONS (Continued and Concluded From Reverse Side of Policy Face) 

the full amount of this policy, together 
with all costs, attorneys' fees and expenses 
which the Company is obligated hereunder 
to pay, shall terminate all liability of the 
Company hereunder. In the event, after 
notice of claim has been given (0 the Com-
pany by the Insured, the Company offers 
to purchase said indebtedness, the owner of 
such indebtedness shall transfer and assign 
said indebtedness and the mortgage securing 
the same to the Company upon payment of 
the purchase price. 

7. PAYMENT OF LOSS 
(a) The liability of the Company under 

this policy shall in no case exceed, in all, 
the actual loss of the Insured and costs and 
attorneys' fees which the Company may be 
obligated hereunder to pay. 

(b) The Company will pay, in addition 
to any loss insured against by this policy, 
all costs imposed upon the Insured in liti-
gation carried on by the Company for the 
Insured, and all costs and attorneys' fees in 
litigation carried on by the Insured with 
the written authorization of the Company. 

(c) No claim for damages shall arise or 
be maintainable under this policy (1) if 
the Company, after having received notice 
of an alleged defect, lien or encumbrance 
not excepted or excluded herein removes 
such defect, lien or encumbrance within a 
reasonable rime after receipt of such notice, 
or (2) for liability voluntarily assumed by 
the Insured in settling any claim or suit 
without written consent of the Company, 
or (3) in the event the title is rejected as 
unmarketable because of a defect, lien or 
encumbrance not excepted or excluded in 
this policy, until there has been a final 
determination by a court of competent juris-
diction sustaining such rejection. 

(d) All payments under this policy, ex-
cept payments made for costs, attorneys' 
fees and expenses, shall reduce the amount 
of the insurance pro tanto and no payment 
shall be made without producing this policy 
for endorsement of such payment unless 
the policy be lost or destroyed, in which 
case proof of such loss or destruction shall 
be furnished to the satisfaction of the Com-
pany; provided, however, if the owner of 

an indebtedness secured by a mortgage 
shown in Schedule B is an Insured herein 
then such payments shall not reduce pro 
tanto the amount of the insurance afforded 
hereunder as to such Insured, except to the 
extent that such payments reduce the amount 
of the indebtedness secured by such mort-
gage. Payment in full by any person or 
voluntary satisfaction or release by the In-
sured of a mortgage covered by this policy 
shall terminate all liability of the Company 
to the insured owner of the indebtedness 
secured by such mortgage, except as pro-
vided in paragraph 2 hereof. 

(e) When liability has been definitely 
fixed in accordance with the conditions of 
this policy the loss or damage shall be pay-
able within thirty days thereafter. 

8. LIABILITY NONCUMULATIVE 
It is expressly understood that the 

amount of this policy is reduced by any 
amount the Company may pay under any 
policy insuring the validity or priority of 
any mortgage shown or referred to in 
Schedule B hereof or any mortgage here-
after executed by the Insured which is a 
charge or lien on the estate or interest 
described or referred to in Schedule A, and 
the amount so paid shall be deemed a pay-
ment to the Insured under this policy. The 
provisions of this paragraph numbered 8 
shall not apply to an Insured owner of an 
indebtedness secured by a mortgage shown 
in Schedule B unless such Insured acquires 
title to said estate or interest in satisfaction 
of said indebtedness or any part thereof. 

9. SUBROGATION UPON PAYMENT OR 
SETTLEMENT 

Whenever the Company shall have settled 
a claim under this policy, all right of sub-
rogation shall vest in the Company un-
affected by any act of the Insured, and it 
shall be subrogated to and be entitled to 
all rights and remedies which the Insured 
would have had against any person or prop-
erty in respect to such claim had this policy 
not been issued. If the payment does not. 
cover the loss of the Insured, the Company 
shall be subrogated to such rights and 
remedies in the proportion which said pay-
ment bears to the amount of said loss. If 

loss should result from any act of the In-
sured, such act shall not void this policy, 
but the Company, in that event, shall be 
required to pay only that part of any losses 
insured against hereunder which shall ex-
ceed the amount, if any, lost to the Com-
pany by reason of the impairment of the 
right of subrogation. The Insured, if re-
quested by the Company, shall transfer to 
the Company all rights and remedies 
against any person or property necessary in 
order to perfect such right of subrogation, 
and shall permit the Company to use the 
name of the Insured in any transaction or 
litigation involving such rights or remedies. 

If the Insured is the owner of the in-
debtedness secured by a mortgage covered 
by this policy, such Insured may release or 
substitute  the personal liability of any 
debtor or guarantor, or extend or otherwise 
modify the terms of payment, or release 
a portion of the estate or interest from the 
lien of the mortgage, or release any col-
lateral security for the indebtedness, pro-
vided such act does not result in any loss 
of priority of the lien of the mortgage. 

10. POLICY ENTIRE CONTRACT 
Any action or actions or rights of action 

that the Insured may have or may bring 
against the 'Company arising out of the 
status of the lien of the mortgage covered 
by this policy or the title of the estate or 
interest insured herein must be based on 
the provisions of this policy. 

No provision or condition of this policy 
can be waived or changed except by writing 
endorsed hereon or attached hereto signed 
by the President, a Vice President, the 
Secretary, an Assistant Secretary or other 
validating officer of the Company. 

11. NOTICES, WHERE SENT 
All notices required to be' given the Com-

pany and any statement in writing required 
to be furnished the Company shall be ad-
dressed to it at the office which issued this 
policy or to its Home Office, 433 South 
Spring Street, Los Angeles 54, California. 

12. THE PREMIUM SPECIFIED IN SCHEDULE 
A IS THE ENTIRE CHARGE FOR TITLE SEARCH, 
TITLE EXAMINATION AND TITLE INSURANCE. 

Title Insurance and Trust Company 
FOUNDED IN 1893 
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CINDEMNATION RESOLUTION REOrl]ST 
RIGHT OF WAY OR PROPERTY D1-. a SHEET 

S.D.# 2 

To: 
Grantor: Ti. B. ,.1.1more 
Property Address:N.side 
Mailing Address:95774. 
Jurisdiction: 

Project: Parcel No.:. 3511-15-7
Telephone Elill11L7ntire Area: 

Swift Lane adj. W. S. 
Iowa Ave., Snvle. Airport 

San Jose 

221,720+  sq. ft. or  5.09+ ac 
Part Required: 
 sq. ft. or  All ac 

Remainder: None ac 

Unit Land Cost: 
Sq. Ft.: $ 0.18+ 

$  8.000 
Land Acquired: 

Sq. Ft.: 221.720+ 
Acre: 5.09+ 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Acre: 

Budget Appraisal 
196 196 3 

0.I.P. 
Deposit Settlement 

$40,720 (Estimate) 

NOT APPRAISED 

Total Consideration - Offset by Benefits: $40,720 (estimate) 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status - Budget Excess: 

Project Budget Data 

Cash Payment in this Contract: 

% Obligated to Date: 

Budget Deficit: 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. Title Exceptions 
10. 
11. 
12. 

Title Co.: Title Insurance & Trust 
# 244862  Date:  March 28,`63 

Grantor Acquired Date: Feb, 28,162 
I.R.S. $25.85 
Appraised by: Not Appraised 
Date: 
Type of Title:  Fee
Zoning:  R-1
Access Rights: 
Suit Filed:  
0.I.P.
Agreements:  
Resolutions:  
Deeds: Maps: 
Negotiating Agent: McCready 
Dep. County Counsel: Harrison

Approval 

To County Counsel: 
Agenda: Item# 

604-

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

/2,t-c4-c 

• 



S. D. # 2 

RIGHT OF WAY DATA SHEET 

4. 
5. 
6. 
7. 

Grantor: Roy B. Gilmore  Project:Reid-Hillview AirportParcel

Property Address  N. side Swift Lane adj. W. side Airport 

Mailing Address:  939 W. 

Telephone:  736-3312 

Jurisdiction: San Jose 

Iowa Avenue, Sunnyvale 

No.: 3511-15-7

Entire Area: 

221,720 ±  sq. ft.  5.09 ± ac 

Part Required: 

All  sq. ft.  All ac 

Remainder: 

None  sq. ft.  All ac 

Unit Land Cost: 
Sq. Ft.: $  0.18 

± 

Acre: $  8,000.00

Improvements: 

Damages: 

Benefits: 

Other Consideration 

Appraisal 
1963 

$40,720.00 

0.00 

O.P. 
Deposit Settlement 

Total Consideration: $40,720.00 

Cash to Grantor: 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 

Withheld Funds 
Excess Lands 
Continued Occupancy 
Settlement Justification 

8. Title Exceptions 
9. 

Title Co.:Title Ins. & Trust Co. 
No.:244862 Date:  3-28-63 

Grantor Acquired:  2-28-62 
I.R.S. $  25.85 
Appraised by: Samuelson 

Date:  9-19-63 
Type of Title:  Fee 

Zoning:  R1 

Access Rights:  

Suit Filed: 
O.P.. 

Agreements:  

Resolutions: 
Deeds: 

••• 

Maps: 

R/W Agent: (McCready) Cronin 
Dep. Co. Counsel: Harrison

Approval 
To -County Counsel: 
Agenda : /

Description of Improvement Acquired 

No. of 
Rooms 

Area 
Sq. Ft. Age Condition

1. Old frame dwelling Poor 

2. Several miscellaneous garage type frame 

structures and sheds. None of the 
improvements add to the value of the 

property. 

Mr. Gilmore feels that his property is 

worth upwards of $10,000.00 per acre. 

There is no comparable market data that 

would justify a settlement in this 

higher range. 

DATE 

ITEm4NO 

ENC. NO. ti-9* 

AGENDA 

e 

382(1eplacesRC-1I) 

Item # 



S. D. # 2
RIGHT OF WAY DATA SHEET 

Grantor: Roy B. Gilmore, et ux Project:Reid Hillview AirportParcel No.:3511-15-7 

Property Address  Tully Road, San Jose 

Mailing Address: % M. di Leonardo, Attny. at Law 221,720 
400 Office Center, Sunnyvale 

Telephone:  Part Required: 

Jurisdiction:  San Jose    sq. ft. All ac 

Remainder: 

  sq. ft. None ac 

Entire Area: 

sq. ft.  5.09 ac 

Unit Land Cost: 
Sq. Ft.: $  0.19 
Acre: $ 8,200.00 

5.09 ac. gross 
4.983 ac. net 

Improvements: 

Damages: 

Benefits: 

Other Consideration 

*Appraisal 
19 63 

$40,720.00 

0.00 

O.P. 
Deposit Settlement 

$40,860.00 

0.00 

Total Consideration: $40,720.00 

Cash to Grantor: 

$40,860.00 

$40,860.00 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3.* Rentals 
4. Withheld Funds 
5. Excess Lands 
6. * Continued Occupancy 
7.''Settlement Justification 
8. Title Exceptions 
9. 

SUIT PREVIOUSLY FILED 

Title Co.:  Title Insurance & Tr. 
No.:  244862 Date:  3-28-63 
Grantor Acquired: 2-28-62 

I.R.S. $  25.85 
Appraised by: Samuelson, Cty.Staf 
Date: Sept., 63 
Type of Title:  Fee 

Zoning:  R-1 

Access Rights:  

Suit Filed: 
O.P.  no

Agreements:  

Resolutions: 

yes

Deeds:R/W file  Maps:  Display

R/W Agent:Justin F. Mitchell 

Dep. Co. Counsel: R. Harrison 

ApproVal 
To County Counsel: 
Agenda : 
382(Reo—K-10 " 

Description of Improvement Acquired 

No. of 
Rooms 

Area 
Sq. Ft. Age Condition

Old wood frame house and sheds --no value 

ITEM #3 - RENTALS 
Premises are occupied by E. W. Brackett and 

family of nine children. Rental has been handled 
through a realtor, W. Atkinson, phone 251-3065. 
Rental is $85.00/month, next due 4/1/64. 

ITEM #6 - CONTINUED OCCUPANCY 
Clause 12 of Agreement obligates owner to give 

tenant 30-day written notice to vacate upon 
approval of Agreement by County. However, tenant 
is to be allowed to stay on until close of school 
in June. 

ITEM #7 - SETTLEMENT JUSTIFICATION 
Appraisal by Samuelson in September 1963 

indicated the above value based on gross acreage 
at $8,000/per acre. Subsequent review by County 
Staff in November 1963 indicated values upwards 
of $8,500/acre. Settlement was made through 
Owner's attorney at $8,200/acre with payment only 
for net area outside Tully Road R/W. The attorney 
was well-informed as to values in the general 
vicinity of subject property. 

ITEM #8 - TITLE EXCEPTIONS 
Clear: 

1. Taxes 
3. Trust deed outstanding 

Subject to: 
2. Swift Lane R/W 

Item # o's 3-31-64 



5. RC. 1. Rev. fl-62 )NDEMNATION RESOLUTION REC ST 

RIGHT OF WAY OR PROPERTY DATA SHEET 

To:  Project: Reid-HIlview  Parcel No 
Grantor: Home Mutual Savings & LoanTelephone:  Entire Area: 
Property AddressNE corner Swift Ave. & Swift Lane  1,502,8204-sq. ft. or 14.sq- ac 
Mailing Address:First Charter Finance Corp. 9465 Wilshire Pat Required:
Jurisdiction:San Jose sq. ft. or  AllBlvd. Beverly Hills   ac 

Remainder:  None  ac 

S.B.# 2 

3511-15-12 

3511-15-13 

Unit Land Cost: 
Sq. Ft.:  0.18+ 

Acre: $ 8,000 
Land Acquired: 

Sq. Ft.: 1,502,820+
Acre: 34.5+ 

Improvements: 

Severance: 

Benefits: 

Other Consideration: 

Budget Appraisal O.I.P. 
196 1963 Deposit Settlement 

$276,000 

Total Consideration - Offset by Benefits: $276,000 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status 

Project Budget Data 

Cash Payment in this Contract: 

% Obligated to Date: 

--.Budget Excess: Budget Deficit: 

3. 
4. 
5. 
6. 
7. 

8. 

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 
Excess Lands 
Salvage Bidgs. 
Continued Occupancy 
Settlement Justification 
Title Exceptions 

Title Co.: Title Insurance & Trust 
# 240593  Date:Aug. 27,'62 
Grantor Acquired Date: Dec. 21,T61 
I.R.S. $26.80 
Appraiself-by: Samuelson & Staff 
Date: Feb, 1963 
Type of Title:  Fee
Zoning: R-1 
Access Rights: 
Suit Filed: 
O. I.P. :  
Agreements:  
Resolutions:  
Deeds:  Maps: 
Negotiating Agent:  McCready & Doyle 
Dep. County Counsel:  Harrison 

Approval 
To County Counsel: 
Agenda: Item# 

Description of Improvement Acquired 

cfon. 

No. of Area 
Rooms Sq. Ft. 

1 old barn - no value 

Age Condition 

er wants $10,000 per acre, and if 
ondemned his attorney states he will answer 
or $700,000 or $20,000 an acre.



70.528C 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

April 10, 1963 

. County of Santa Clara 
• Department of Public Works 
• 70 West Rosa Street 

San Jose, California 

Fee: $52.50 

IMPORTANT 
When replying refer to 

Our No. 244862 

Your No. 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of March 28, 1963  at 7:30 a.m. 

Vestee: 

Exceptions: 

1. 

2. 

3. 

B. M. BLANCHARD 
ROY B. GILMORE and PEARL M. L. GILMORE, 
his wife, as joint tenants 

Title Officer 

Taxes for the fiscal year 1963-64, now a lien, but not 
or payable, including personal property tax, if any. 

Right of the public to use as a roadway so much of the 
as lies within the bounds of Swift Lane. 

yet due 

premises 

Deed of Trust by Ben F. Carlile.Jr. and Alma Lathe Carlile, 
his wife, to City Title Insurance Company, a California 
corporation, as Trustee, to secure the payment to Peter 
Della Maggiore and Mary Della Maggiore, his wife, of 
$11,962.55 and additional advances, dated September 1, 1960 
and recorded February 23, 1961 in Book 5081 Official 
Records, page 155. Recorder's Serial Number1955914. 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



Application No. 244862 Page 2 

Note 1: County Ordinance No. 84 purports to prohibit the erecting 
or placing of any building, structure or other improvement on 
the Northwesterly 15 feet of the Southeasterly 45 feet of the 
herein described property, within the exterior lines of Swift 
Lane as the same is proposed to be widened to a width of 90 
feet as shown on that certain Map filed September 18, 1952 in 
Book 2 of Official Plan Lines, at pages 4 and 5. 

Note 2: This Report includes an examination of the Municipal Records of 
the City of San Jose, as to taxes, assessments and/or bonds. 

Note 3: Both installments of County and City taxes for the fiscal year 
1962-63, have been paid. Assessment Number 489-15-7. 

First installment 

Second installment 

$303.77 

$303.77 

The above installments include $11.13 personal property tax. 

Note 4: The assessed valuations of premises for County and City taxes 
for the fiscal year 1962-63, are as follows: 

Assessed value real estate 
Assessed value improvement 
Assessed value personal property 

$4,590.00 
$2,100.00 
$130.00 

The address of the above Vestees, as disclosed by the 
County Tax Rolls for the fiscal year 1962-63 is 939 West 
Iowa Avenue, Sunnyvale, California. 

Note 5: The above Vestees acquired title to premises by Deed from Ben F. 
Carlile, Jr. and Alma Letha Carlile, his wife, dated February 
28, 1962 and recorded March 2, 1962 in Book 5486 Official Records, 
Page 693, Recorder's Serial Number 2150741, and to which Deed 
there were affixed Revenue Stamps in the sum of $25.85. 



Application No. 44862 Page 3 

DESCRIPTION 

For description of the real property referred to herein, see 
EXHIBIT A attached hereto and made a part hereof. 

WCR/JL 
4 copies to Applicant 



Application No. 244862 

EXHIBIT A 

All that certain real property situate in the City of San Jails, 
County of Santa Clara, State of California, described as follows: 

PORTION OF LOT 64, as shown upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract" which Map was filed 
for record in the Office of the Recorder of the County of Santa 
Clara, State of California on February 14, 1888 in Book C of 
Maps, at page 57, and more particularly described as follower 

BEGINNING at a point on the Southeasterly line of Fillmore 
Tract, hereinabove referred to, at the common corner of Lots 
64 and 65, as shown on the Map of said Fillmore Tract; thence 
along the Southeasterly line of said Fillmore Tract, (said 
Southeasterly line being in Swift Land), South 50. West 155 
feet; thence leaving the Southeasterly line of said Fillmore 
Tract, and running parallel with theeline dividing said Lots 
64 and 65, Northwesterly 1431.54 feet, more or less, to the 
Northwesterly line of said Lot 64; thence along said North. 
westerly line North 490 51' East 155 feet to the most Northerly 
corner of said Lot 64; thence along the line dividing said Lots 
64 and 65, Southeasterly 1432.20 feet to the point of beginning. 

CONTAINING APPROXIMATELY 5.09 acres of land. 
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This' is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: April 29, 1964 

TO: Clerk of Board of SupervisOrs 

FROM: County CounOel 

SUBJECT: Property AcquiSition 

Enclosed are a deed and title insurance policy 
for your permanent records for the following property 
acquisition: 

Project: Reid-Nillview Airport 

Parcel No.: 3511-15-12, 13 

Grantor: Home Mutual Savings & Loan 

Deed Recorded: 

Date: April 16, 1964 
Book: 6467 
Page: 524 

Tax cancellation form6 have been forwarded to 

Ause3soris Office on April 17, 1964. 

SPENCER M. WILLIAMS 
County Counsel 

By 
RSH:go Richard S. Harrison 
encls Deputy County Counsel 

cc: Department of Public Works 
Right of Way Section 



1RANDUM 

Jon Hodge From: 
Settlement on Reid Hiliview Airport 

try: Parcel: Home Mutual Savings & Date: 
Loan Association 
3511-15.12, 13 

Phil Cronin 

November 13, 

Attached herewith is an "Agreement in Settlement and. Compromise 
of Litigation" on the above captioned parcel. This transaction was 
completed by County Counsel. Guardian Capital Company, a corporation, 
has the authority to convey title to the County of Santa Clara. 

PC:ap 

Attachment 

26 



MEMORANDUM 

To: 

SUBJECT: 

26 

E.. D. Hodge - Dept. of Public WorksFrom: Richard S. Harrison 
,deputy County Counsel 

Bat*:  July 23, 1963 Resolution to Condemn 
Reid-HillvieW Airport 

Attached hereto are resolutions to condemn properties for 
Reid-Hiliview Airport for placement on the Board of Supervisor's 
agenda. 

RSH: bn 
attachments 



MEMORANDUM 

To:  E. D. Hodge  From:  Francis B. Sullivan 

SUBJECT: Reid Hillview Airport  Date:  October 3, 1963 
Parcels,511-15,-12,-13 
Home Mutual Savings & Loan 
Reference is made to memo dated August 27 from George Miller 

regarding subject parcel. 

The transaction between Home Mutual & Garden View Homes was 
investigated and appears to be in order, and grantor and grantee 
appear to have no relationship. There are varying degrees of 
comparability between subject parcel and this comparable. After 
consideration it was concluded that their difference was generally 
offsetting and therefore the sale can be considered comparable 
to subject. 

This transaction occured subsequent to the date of Samuelson's 
report at $8,000 per acre. If we are not charged with holding to 
a valuation date, it would appear that the rate of $8,500 per acre 
would appear to be a reasonable rate to apply currently to the 
subject parcel. 

FBS:o's 

26 



county of sarta clara 

October 1, 1963 

Mr. Arch MacDonald 
MacDonald, Brunsell and Walters 
Attorneys at Law 
Financial Center Building 
Oakland 12, California 

Dear Mr. MacDonald: 

Recently you wrote to a Mr. McCready in the County's 
Public Works Department relative to the acquisition of the 
Home Mutual Savings & Loan parcel for expansion of Reid-
Hillview Airport, Mr. McCready has left the County, and I 
now have your letter. 

We have filed an action on the property though no 
service has been made. The Public Works Department will 
probably authorize me, shortly, to meet your price of 
$8,500 per acre. In the meantime and if it is acceptable 
to you, I would prepare a stipulation for judgment. In 
that way the matter could be wrapped up very quickly rather 
than going through the posting and publishing necessary 
when the County purchases under the usual contract. 

If this procedure meets your approval, I would 
appreciate hearing from you and I will draft the stipulation. 

RSH:cw 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

OP`K 
70 WEST ROSA STREET • CIVIC CENTER • SAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLDG. • CY 9-2111 



ARCH MACDONALD 

CLAYTON W. BRUNSELL 

WILLIAM WALTERS 

LAW OFFICES 

MACDONALD, BRUNSELL & WALTERS 
FINANCIAL CENTER BUILDING 

OAKLAND 12, CALIFORNIA 

TELEPHONE TEMPLESAR 6-'866 

August 22, 1963 

Mr. Thomas. C. McCready 
Right-of-Way Agent 
Department of Public Works 
County of Santa Clara 
20 W. Rosa Street 
San Jose 10, California 

Re: 35 acre Parcel for Expansion 
of Hillview Airport 

Dear Tom: 

This is to advise that the written escrow instruc-
tions with Garden View Homes acquiring the Quinn property on 
the basis of $8,500.00 per acre have been executed, and a 
signed copy of the same is with Valley Title Company in Escrow 
No. 115467. The total acreage involved is 130.131. 

This escrow is now in the process of being closed 
and you may seek confirmation of this price from Jim Castagnoli. 
You may show him this letter as your authorization to seek the 
desired information. 

I am anxious to hear from the County on closing 
the 35 acre parcel presently contemplated for purchase. If the 
County is no longer interested in the property I would appreciate 
having you so advise me. The Lang delay in closing this trans-
action will entail additional interest and taxes, which will have 
to be reflected in the purchase price. 

With best regards, I am 

Very truly yours, 

MacDONALD, pUNSELL & WALTERS 

Arch Mac onald 

AMacD:t 



Valley Titl Company le: Escrow # 115467' - 38 North.. -Pi.." t '.3treet Del- Monte Homes,- Inc. San Jose, Califoria • to 
Garden View Homes, Inc . • Centl men: 

landed you herewith xplease find the following deeds: 
(1) Grant deed dated July 17, 1.963 duly executed and acknowledged by Del Monte Homes, Inc., A. L. Brandon, Inland Land Co., a corporation, and. Lakewood Sales Organization, Inc., a corporation, in fruvor of Del Non 'Tomes, lac., a corporation, conveying' property decribcd as Parcels Nos. 2, 3, 4, 5, and. 6,in your Report No. 115467 issued under date of April 27, 1963. 
(2) Deed dated July 17, 1963 executed by A. L. Brandon in favor of City of San Jose, relating to a ton (10) foot strip for street purposes. 

(3) Deed dated. July 17, 1963 executed by A. L. 13rar.den and Norwich Homes, Inc., a corporation, in favor of City of San dose rela,i-Ig to a ten (10) foot strip for street Purposes in connectin.-  witi! Unit No. 10. 

(4) Do d. dated July 17, 1963, executed by. Del -Nonte- TiomeS, Int., corporatthn, in favor of Carden View Homes, Inc. -1- acorporation, purchaser, convoying title to Parcels Nos. 2; 3, 4,  5 and 6 as described in ,•7onr Preliminary Report No. 115467 issued'.under date of April 23, 1963. 

The total. purchase price for said real property the sum of ,106,11'1.50 payable as follows: 

) Down payment in the sum of i219,427.50; and

(b) the balance in the Sum of $886,686.00 to be evidenced. ' bya.•promissory note payable in principal installments -of -127,500.00 each, (or more), .on January 1, 1964, March I,. 1964, May 1, 1964, and. the unpaid balance In full on or before July .1, 1964. The promissory note shall provide for interest :at the -annual rate.of 7-1/2 per cent on the unpaid balanCe, with interest payable monthly on. the 30th day of each month. commencing With ' August 30, 1963. The promissory note shall be secured. by •a.. Deed • of `Trust upon all of said real property except for 25.815 acres Conveyed free and clear in connection with the down payment Said 25.815. acres comprise Tract 32 ,, San. Jose, consisting of 13.283 acres and. TractE  3266 consisting o 12.532. 

;..eller agrees to deliver Tracts 3265 and 3266 to purchaser wit'A. final maps ready for recordation and civil engineer i-lv fees to MacKay & Sumps for professional services. rendered An connection. with said two tracts fully. paid. AS foT ongineorinls fees due or for professional services to be rendered by MacKay & r:,oNps in connedticv with the rest of .said.. real property shall be. the oblig0Lien of purchaser. 
•e, e_ 

-1-



(p) seller agrees that Vali c,y Title Company shall retain possesion. of the purchaoe money promissory note and deed of trust executed by purchaser and shall credit paymenta of principal and interest on said note as such payments are made by purchaser, and. said title company is hereby authorized. Lo execute partial reconveyances from time to time as principal payments are made in accordance withthe provisions herein. Reconveyances shall be in contiguous parcels commencing with Tract 3267 (No-, 13) aU a unit, Tract 3268 (No. ]J- ) as a unit, Tract 3269 (No. 1.5)as a unit,' and Tract 3270 (No. 16) as a unit in this Order, and than the remaining acreage adjoining Capitol AvenUe on the West and progressing easterly with the acreage located East of'Capitol Avenue and. South of °Cala. The above order of release shf?„11 be followod unless otherwise mutually agreed. in writing between seller and, purchaser. 

(q,) Time i s made the essence of all of the provisions herein. 

(r) Traley Title Company is hereby- authorized toin the executien . of any final. maps relating to subject 'property as may be required in connection with it acting ls Trustee of the purchase: money deed of trust;. 

(s) Valle' Title Company. is authorized to record. upon the close of the within. escrow the two deeds in. Cavor of the City of San Jose relating to street purposes and listed as Items- 2 and 3 above 

(t) MacKay & Soaps, civil engineers, in addition to provision herein above mentioh4d for Tracts 3265 and 3266,.have the sums due for boundary survey, topographical and tentative map work affecting subject property: 

Tract 3267 (Unit 13) $960.00 
Tract 3268 (Unit 1.4) $930.00 
Tract 3269 (Unit 15) $975.00 
Tract 3270 (Unit 16) $1020.00 

Purchaser may use the services of MacKay & SoMps • in connztion with the above said tracts, but a contract forsuch services has to be negotiated and the above items in probability will be included, and, if so, purchaser agrees. to pay -such obligations. However, if purchase4 does-. not retain the services of MacKay & Somps, Seller will cause said sums-•to. be baid from escrow from the proceeds received from the next principal payment made by purchaser, and said. title•company is hereby authorized to pair the above sums to MacKay & Somps In the event Seller pays such sums to MacKay & Soaps, purchaser agrees to reimburse Seller for said. sums as it records the. final maps for the respective units. 

The foregoing shall constitute joint instructions to Valley Title Company from seller and purchaser. 

Instructions for the payment of 
real estate commission to Pose 
Gaspar and legal fees to Arch 
MacDonald will be given by sellers 
supplemental instructions. • 

DEL MONTE HOM41,„ INC. 

Ily 7 7-4-4' ei 1 it ......., 
its tit:' orqey 

GARDEN VIEW ligmEs INC.,. 
/ 

Dated at San Jose, California 



LAW C FFiCF_S 

MACDONALD, BRUNSELL & \A/ALTERS 
NiACDOINALO 

7:. AYTON W. BRUNSEL-L 
,L1AY, WALTERS 

FiNANCiA,_ CL7NTER EilJILDING 

OAKLAND :2, CALIFORNIA 

TELEPHONE TEMPLE5AR 6.1866 

July 10, 1963 

T Thomas McCready 
of Way Agent 

artment of Public Works 
County of Santa Clara 
2-0 West Rosa Street 
San. Jose 1- California 

Re: Swqft Lane Property for Proposed 
hiliview Airport 

Dear McCready: 

Enclosed herewith please find city Title Insurance 
Company's Preliminary Title Report No. 174377 in connection with 
the Count proposed accial 

The proposed conveyance to the County will be made 
tree and clear of all encumbrances except Items 5, 6, 7 and 8 as 
shown on the Preliminary Report. Real property taffies will be 
prorated as of the date of Closing. Revenue stamps will be affixed 
by seller '-r‘d premium of title insurance is to be paid by 7-,--1,-- ,...,.....,.. 
chaser. 

As we have discussed verbally, any condemnation suit 
should name Guardian Capital Company, a corooration and I would 
appreciate this suit being separate zrom the condemnation action 
filed relating to other properties. 

As mentioned to you, it is possible to close this deal 
out promptly on the basis of $8:500.00 per acre. This figure 
contemplates a cash transaction to be completed prior to August 1, 
1963Q

Very truly yours, 

MacDONALD, BRUNSELL & WALTERS 

IvrPcD 

AMacD:t 
cc: Do:, in 
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county of sante ara 

DEPARTMENT OF PUBLIC WORKS JAMES B. ENOCHS, DIRECTOR 

SANTA CLARA COUNTY OFFICE BUILDING 20 WEST REDDING STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 

Title Insurance & Trust 
66 North First Street 
San Jose 4 California 

Subject: Owner: 
Project: 
Parcel No.: 
Escrow No.: 

Gentlemen: 

Home Mutual Savings & Loan Assoc. 
Reid-Hillview Airport 
2511-15-12 & 3511.15-13 
240593 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the, duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen: 

This is to advise you that from August 27 1962 
the date of our preliminary report to /1?6" 
at 8:00 a.m., we find nothing furthe on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 

338 



COUNTY OF SANTA CLARA 
Department of PUBLIC WORKS 

JAMES B. ENOCHS - DIRECTOR OF PUBLIC WORKS 

Oris T. CALHOUN - ASST. DIRECTOR - BUILDINGS 

JAMES T. PDTT - ASST. DIRECTOR - HIGHWAYS 

Subject: Owner: ''''

Project: rc"-e\a 
Parcel No.: / 
Escrow No.: - •/ 

, 
err:

SANTA CLARA COUNTY OFFICE BLDG. • 

20 W. ROSA STREET SAN JOSE 10, CALIFORNIA 

Gentlemen: 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Eight-o€-Way Agent 

Gentlemen: 

This is to advise you that from 
the date of our preliminary report to 
at 8:00 a.m., we find nothing further on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 



May 14, 1963 

Mr. Stuart A. Ripley 
First Charter Financial Corporation 
9465 Wilshire Boulevard 
Beverly Hills, California 

Subject: Reid-Riliview Airport - No. T.I. 240593 
Request for Temporary Right-of-Way 

Dear Mr. Ripley: 

Thank you for your letter of May 9, 1963. In 
compliance with your request, we are enclosing a copy of 
the legal description of the parcel, a plot plan of the 
parcel itself sfrowing its relationship with Swift Lane 
and then extension of Tully Road and a copy of the page 
from the Santa Clara County Street Guide in which the 
subject property appears. You will see the parcel out-
lined in red adjacent to Reid's Hiliview Airport at the 
corner of Swift Lane and Tully Road. 

We trust that these guides will aid you in 
definitely locating the subject property. 

Very truly yours, 

JAMES H. WHITCOMB 
Engineering Aide 

JHW:o's 

Enclosures 



S. MARK TAPER 
CHAIRMAN OF THE BOARD 

FIRST CHARTER FINANCIAL CORPORATION 
9465 WILSHIRE BOULEVARD • BEVERLY HILLS, CALIFORNIA • TELEPHONE 878-1400 

273-3300 

May 9, 1963 

Mr. James H. Whitcomb 
Engineering Aide 
Department of Public Works 
County of Santa Clara 
Santa Clara County Office Building 
20 West Rosa Street 
San Jose 10, California 

CHARLES A. WELLMAN 
PRESIDENT 

Subject: Reid-Hillview Airport - Escrow No. T.I. 240593 
Request for Temporary Right-of -Way for Purpose 
of Drilling Test Borings 

Dear Mr. Whitcomb: 

This will acknowledge your letter of May 3, 1963. In 
order to definitely ascertain subject property, would you kindly 
forward to the undersigned an over-all vicinity map and legal 
description. The map supplied is hardly legible and of equal 
importance, we need to definitely ascertain this location with 
the general area as a whole. A larger vicinity map would 
answer this purpose. 

Very truly yours, 

FIRST CHARTER FINANCIAL CORPORATION 

SAR:m 

SAVINGS AND LOAN ASSOCIATIONS OF FIRST CHARTER FINANCIAL CORPORATION 

AMERICAN SAVINGS AND LOAN ASSOC. 

WHITTIER, CALIFORNIA 

BERKELEY SAVINGS AND LOAN ASSOC. HOME MUTUAL SAVINGS AND LOAN ASSOC. 
BERKELEY, CALIFORNIA SAN FRANCISCO, CALIFORNIA 

LANCASTER-PALMDALE SAVINGS AND LOAN ASSOC. 
LANCASTER, CALIFORNIA 

MUTUAL SAVINGS AND LOAN ASSOC. PIONEER INVESTORS SAVINGS AND LOAN ASSOC. 
OF ALHAMBRA, CALIFORNIA SAN JOSE. CALIFORNIA 

THESE CALIFORNIA ASSOCIATIONS ARE MEMBERS OF THE FEDERAL HOME LOAN BANK SYSTEM AND THE FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION 



May 3, 1963 

Mr. Stuart Ripley 
First Charter Financial Corp. 
9465 Wilshire Boulevard 
Beverly Hills, California 

Subject: Reid-Hillview Airport - Escrow No. T.I. 240593 

Dear Mr. Ripley: 

The County of Santa Clara is currently engaged in 
the development of the Reid-Hillview Airport in San Jose, 
California, and in conjunction with this development it is 
required that we drill a number of test holes for a soil 
analysis report. One of the parcels upon which we must 
enter for this purpose is owned by Home Mutual Savings IS, 
Loan Association, said property being also under option at 
least for a period, to Del Monte Homes or Lakewood Sales 
Corporation, companies of which Mr. A. L. Brandon :Ls presi-
dent. It is our understanding, however, that transactions 
regarding this property are handled through First Charter 
Financial Corporation and that you are empowered to act for 
this corporation. 

We are therefore sending two copies of a right-of-
entry along with plat maps showing the property involved 
and the location of the required test holes. As the forms 
indicate, the County or its agents will exercise all due 
care in the drilling of these holes and the property will 
be left in substantially the same condition as existed at 
the time of our entry. One copy of the right-of-entry 
form and map may be retained for the Home Mutual Records. 

Since there is a desire to accomplish these tests as 
soon as possible, your cooperation in obtaining the necessary 
signatures and returning the right-of-entry to us at your 
earliest convenience will be most appreciated. 

Very truly yours, 

JAMES H. WHITCOMB 
Engineering Aide 

JHW.:o's 

Enclosures 



MEMORANDUM 

To:  Don Hodge  From: 
Settlement on Reid Hillview Atrport 

SUBJECT: Parcel: Home Mutual Savings & Date: 
Loan Association 
3511-15-12, 13 

26 

Phil Cronin 

November 18, 1963 

Attached herewith is an "Agreement in Settlement and Compromise 
of Litigation" on the above captioned parcel. This transaction was 
completed by County Counsel. Guardian Capital Company, a corporation, 
has the authority to convey title to the County of Santa Clara. 

PC:ap 

Attachment 



MEMORANDUM 

To:  E. D. Hodge  From:  Francis B. Sullivan 

SUBJECT: Reid Hiliview Airport  Date:  October 3, 1963 
Parcels 9511-15,-12,-13 
Home Mutual Savings & Loan 
Reference is made to memo dated August 27 from George Miller 

regarding subject parcel. 

The transaction between Home Mutual & Garden View Homes was 
investigated and appears to be in order, and grantor and grantee 
appear to have no relationship. There are varying degrees of 
comparability between subject parcel and this comparable. After 
consideration it was concluded that their difference was generally 
offsetting and therefore the sale can be considered comparable 
to subject. 

This transaction occured subsequent to the date of Samuelson's 
report at $8,000 per acre. If we are not charged with holding to 
a valuation date, it would appear that the rate of $8,500 per acre 
would appear to be a reasonable rate to apply currently to the 
subject parcel. 

FBS:o's 

26 

:34 



June 11, 1963 

Mr. Stuart A. Ripley 
First Charter Financial Corp. 
9465 Wilshire Boulevard 
Beverly Hills, California 

Subject: Reid-Hiliview Airport-Parcel No. 3511-15-12 
Request for Temporary Right of Entry 

Dear Mr. Ripley: 

On May 14, 1963, we sent, in compliance with your request 
of May 9, a plot plan, a street map and a legal description 
of the Home Mutual Savings and Loan property adjacent to 
Reid-Hillview Airport upon which we are requesting from your 
corporation a temporary right of entry for the purpose of 
drilling test borings. To date we have not heard from your 
corporation concerning the granting of this right of entry 
and we would like to again mention that there is some degree 
of urgency in the completion -If the soil tests necessary for 
our development of the airport. Therefore, anything you can 
do to expedite the issuing of this right of entry will be 
greatly appreciated. 

Very truly yours, 

JAMES H. WHITCOMB 
Engineering Aide 

JHW:o's 



County of Santa Clara 

Department of Public Works 
County Office Building 
20 West Hedding Street 

San Joss, California 95110 

California 
December 21, 1970 

Mr. Carl G. Hand 
Chief, Airports Branch 
Federal Aviation Administration 
831 Mitten Road 
Burlingame California 94010 

Subject: Reid Hillview Airport - Pcrcel 3511-15-7 

Dear Mr.. Hand: 

Transmitted herewith. are the fo'ilowing documents 
requested by Mr. M. Lange for evaluation of the County's. 
request for aid under the Airport and Airway Development 
Act dated October 26, -1970: 

A. 3 copies of original grant deed. 

B. 3 copies of T. I. Policy of Title Insurance 
OB-264862. 

C. 1. copy of U. M. Samuelson's letter appraisal 
da,ed 9-19-63. 

D.. I copy of F. B. Sullivan meiAo dated 11-18-63 
reviewing additional sales data on which the 
Gilmore settlement was based. 

E. Original and 2 copies of letter by Gerald J. 
Thompson, Assistant County Counsel, certifying 
condition of acquired title on the Gilmore 
parcel. Letter dated 12-18-70. 

Ctiat:me 

Attachments 

Very truly yours, 

JAMES T. POTT 
Director 

"-ff' 

. , 
Charles M. Rpawell 
Senior Civil Engineer 

(--- 

An Equal Opportunity Employev 



C. Rockwell 
Sr. Civil Engineer 

Reid Hillview Airport 
Parcel 3511-15-7 (Gilmore) 
FAA Documentation 

J. F. Mitchell 
Real Estate Agent 

December 21, 1970 

Pursuant to 12-16-70 telephone request of Milton Lange of 
FAA, herewith are documents relating to acquisition of the above 
referenced parcel. 

A. 3 copies of original grant deed. 

B. 3 copies of T.I. Policy of Title Insurance 
#B-244862. 

C. 1 copy of H. M. Samuelson's letter appraisal 
dated 9-19-63. 

D. 1 copy of F. B. Sullivan tiemo dated 11-18-63 
reviewing additional sales data on which 
the Gilmore settlement was tased. 

E. Original and 2 copies of letter by Gerald J. Thompson, 
Assistant County Counsel, certifying condition of 
acquired title on the Gilmore parcel. Letter 
dated 12-18-70. 

Please forward package to C. G. Hand of FAA. 

3F14 :a i 

Attachments 



County of Santa Cara 

Office of the County Counsel 
507 County Administration Building 

70 West Hedding Street 
San Jose, California 95110 
299-2111 Area Code 408 

Canfornia 

December 18, 1970 

Mr. C. G. Hand 
District Airport Engineer 
Federal Aviation Agency 
P.Q. Box 8307 
San Francisco, California 

William M. Siegel, County Counsel 

Re: Certification of Condition of Title 
Reid-Hillview Airport - Parcel 3511-15-7 (Gilmore 

Dear Mr. Hand: 

I am the Assistant County Counsel for the County 
of Santa Clara, and duly .licensed to practice law in the 
State of California. 

I have examined all documents relating to this 
acquisition, including the policy of title insurance as 
issued by Title Insurance and Trust Company, a California 
corporation. I hereby certify that title to this parcel 
is in the County of Santa Clara free from any impediment, 
lien, claim or charge which would prevent the land from 
being used and developed for airport purposes. 

If you have any further questions, please do 
not hesitate to contact me. - 

GJT:bc 

Very truly yours, 

WILLIAM M. SIEGEL 
County Counsel 

By 
Gerald J. Thompson 
Assistant County Counsel 

An Equal Opportunity Employer 



memorandum 
TO G. Thompson 

Assistant County Counsel 
SUBJECT DATE 

Reid-Hillview Airport December 17. 1970 

FROM J. F. Mitchell 
Real Estate Agent 

Parcel 3511-15-7 (Gilmore) 

Mr. Milton Lange of the Federal Aviation Agency is requesting 
legal opinion of County Counsel as to the condition of title acquired 
on the above parcel. 

Would you please review the attached copy of our policy of title 
insurance (T. I. #B-244862) which Gary V. obtained from the Board file 
and assure the Feds that we have clean, clear title. 

On a past certification on other acquisitions at Reid-Hillview 
in September 1965 Lirry Aurbach stated as to the parcels in question 
as follows: 

"Title in the County is free from any impediment, lien, claim or 
charge which would prevent the land from being used and developed for 
airport purposes." 

We are sending them copies of the recorded grant deed, policy of 
title insurance and our appraisal and settlement info. We need your 
certification of title along the lines of past certifications. Your 
letter should be a0dressed to: 

Mr. C. G. Hand 
District Airport Engineer 
Federal Aviation Agency 
P.O. Box 8307 
San Francisco, Cal. 

Would you forward us your original cert letter so we can package 
it with the other materials for mailing to FAA? 

JFM:ai 
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S.D. 

county of santa clara. 

TRANSMITTAL MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE: AP 1 3, 1964 

FOR: BOARD OF SUPERVISORS AGENDA OF April 13 

FROM: Hodge, Right of Way Division, Public Works 

,19  64 

TITLE: Agreement to Purchase Real Property Required for Reid Hillview 
Airport 

DESCRIPTION:

Parcel 3511-15-7 Roy B. Gilmore, et ux; $40,860.00; property located 
on Tully Road adjacent on southwest to existing Reid. 
Hillview runway. 5.09 acres gross, 4.983 acres net 
at $8,200 per acre ($0.19 sq. ft.), old house and 
shed at no value. 

Zoning: R-1 

Note: Condemnation action previously filed. 

APPROVED:  

DATE: 

AGENDA DATA 

APR 1 3 1964 

ITEM NO: i/ 

BOARD ACTION 62?„,_?‘ 

755 JAMES T. POTT, COUNTY ENGINEER 



county of sante .:)lara 
.3,5"/ 

-/5-7 

COUNTY COUNSEL SPENCER M. WILLIAMS. COUNTY COUNSEL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299 -2111 

June 24, 1964 

Mrs. Jean Pullan, Clerk 
Board of Supervisors 
County Administration Building 
San Jose, California 

Re: County vs. Gilmore 

Dear Mrs. Pullen: 

Enclosed for your files please find a deed and 
policy of title insurance, by which title is now vested 
in the County of Santa Clara to the former Gilmore 
property, for the Reid-Hillview Airport. 

Taxes have been cancelled and this acquisition 
is now complete. 

Very truly yours, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

RSH:gmw 
Encls. 

cc: Dept. of Public Works 
Right of Way 

COPY 



,:ounty of sant clara 

o f 

COUNTY COUNSEL SPENCER M. WILLIAMS. COUNTY COUNSEL 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299 -2111 

April 28, 1964 

Title Insurance & Trust Company c." 
66 North First Street cf: , oier
San Jose, California 

Re: Escrow No. 244862 - Reid-Hillview Airport 4/7 ‘)4,
Roy Gilmore et ux. - Owners 
Parcel No. 3511-15.7 

Gentlemen: 

This letter and the enclosed purchase agreement will 
constitute your escrow instructions in connectionwith 
the above purchase. 

1. You are authorized and instructed to receive 
into escrow the enclosed warrant in the sum of $40,860.00. 

2. We are enclosing one executed grant deed from 
owners having a property description corresponding to 
that used in the purchase agreement. One certificate 
of acceptance of deed is also enclosed. Upon recordation 
of said deed you are instructed to issue a title insurance 
policy in favor of the County of Santa Clara insuring title 
free and clear of all liens and encumbrances. Purchaser 
will, however, take subject to item number two of the 
above-entitled title report. Title shall be insured in 
the amount of the purchase price. 

3. Taxes will be prorated as of the close of escrow 
in accordance with provision number five of the purchase 
agreement. 

4. Purchaser will pay all costs of escrow and title 
insurance policy. Your invoice should be mailed to the 
Santa Clara County Department of Public Works, Right of 
Way Section. 

5. You are further instructed that County shall pay 
the costs of revenue stamps as provided for in the 
purchase agreement. 

COPY 



Title Insurance & Trust Company 
April 28, 1964 
Page 2 

6. Also enclosed is a rental letter to be returned 
to Mr. Frank E. Thomas of the Department of Public Works. 
The rent has been paid by the present tenant to the 
seller in the amount of $85.00 per month up to May 1, 1964. 
You are to confirm this fact with the seller and after 
cor.F=.1-matIon thereof shall prorate the rent as of the date 
of Leae of escrow. Any portion of rent allocable to the 
CounLy is to be deducted from the purchase money on deposit 
and paid over to the County. 

7. Upon close of escrow please forward the recorded 
deed and title insurance policy to the office of the County 
Counsel for inspection and approval. 

b. Kindly notify me by telephone on the day escrow 
closes of the recorder's serial number on the deed so that 
we may immediately process the tax cancellation. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Richard S. Harrison 
Deputy County Counsel 

RSH:cw 

Warrant 
Purchase Agreement 
Grant Deed 
Certificate of Acceptance 
Rental Letter 

Department of Public Works 
,,light of Way Section 



CS 103C. 430 

RECEIPT FOR DOCUMENT: 
re : 

Title Insurance and Trust Company 357/-/c 7 
0 SANTA CLARA COUNTY OFFICE 0 LOS ALTOS OFFICE 0 PALO ALTO OFFICE 0 SUNNYVALE OFFICE 0 VALLEY FAIR OFFICE 

66 NORTH FIRST STREET 

SAN JOSE 13, CALIFORNIA 

CYPRESS 2.4212 

alifornia 

RECEIVED OF 

Address 

,re 

168 MAIN STREET 

LOS ALTOS, CALIFORNIA 

WHITECLIFF 8-4403 

te-

tz 

248 HAMILTON AVENUE 

PALO ALTO. CALIFORNIA 

DAVENPORT 3-5114 

348 SOUTH MURPHY AVENUE 

SUNNYVALE. CALIFORNIA 

REGENT 6-5451 

319 SOUTH MONROE STREET 

SAN JOSE 28, CALIFORNIA 

• AXMINISTER 6-8119 

If  19--4 ci Application No  4/eve.rt 2 

..............

 Telephone 

4/-  „ 

.'‘to...he..dglivered-upo 

$ 
hick is to be-dis rsed as herein orth up9n-tlelivec ject toAhe-exceptifLus and--c6nditions of. the Califorriia-Land-Title 

Asr. .iatiotiSt ar f title,,it ur ce-palicy, of 

 Notary Fees Rev. Stamps 

 Recording Deed 

D. of T. Recon. 

 Title Ins Report Escrow Fee. 

 Conveyancing Trustee Fee. 

 Balance to 

Authority to deliver hereunder includes authority to record, and recordation shall be deemed to be delivery. 

Approved Title Insurance and Trust Company 

and Accepted 

This receipt must be presented when calling for money or instruments. 

By..  



April 17, 1964 

Mr. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject: Reid Hillview Airport, Roy Gilmore-3511-15-7 

Dear Mr. Williams: 

Attached are the following papers: 

( X ) Deed 

( ) Certificate of Acceptance 

( X ) Rental Letter 

( ) 

Please process these papers. in accordance 
with standard procedure. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

EDH:GHM:ois 



Mr. Frank E. Thames 
Property & Record Analyst 
Department of Public Works 
County of Santa Clara 
20 West Hedding Street 
San Jose, California 

Subject: Reid Hillview Airport - Pcl. 3511-15-7 (Gilmore) 
T. I. 244862 

The property located at ___141114_444414_444, 40,44,_ 

is now vested in the County of 
Santa Clara. 

/x /This property is tenant occupied and the next 
rental payment due to the County is payable on 

/---/This property is owner occupied and the next rental 
payment due to the County is payable on 

Very truly yours, 

Escrow Officer 

cc: Right of way Department 



LAW OFFICES 

OF 

MICHAEL DI LEONARDO 

ROBERT L. BLAKE 

JAMES T. KELLY, JR. 

JESS JOSEPH AGUILAR 

STANLEY F. LEAL 

dr. Zeoi4.wrz61 glako, 6144 g red 
P. 0. BOX 791 

400 SUNNYVALE OFFICE CENTER 

CIVIC CENTER 

SUNNYVALE, CALIFORNIA 

736 -3474 

March 28, 1964 

Justin F. Mitchell 
Right of Way Agent 
Department of Public Works 
20 West Rosa Street 
San Jose 10, California 

Re: County of Santa Clara vs. Gilmore et al 
Santa Clara Co. Superior Court No. 152074 

Dear Mr . Mitchell: 

SAN JOSE OFFICE 

TELEPHONE 

293 -3314 

Pursuant to your request of March 27, 1964, I am enclosing, 
herewith, the original Agreement for Purchase of Real Property. 

I am sorry that we did not forward this to you along with 
the copies previously sent to you. Our client had retained this as his 
copy in error. 

bcd 
Encl. 

You very truly, 

(Mrs.) Barbara C. Davies 



MEMORANDUM 

To:  
Richare Harrison, Dep. County  From: Cvunavi 

SUBJECT:  Reid Hillview Airport-351I-5-7 Date:  January 6, 1)64 
County of Santa Clara vs. Roy B. Gilmore, et al 
S.C.C. No. 152074 

26 

Justin F. Mitchell. R/W ARA 

Forwarded in accordance with your request is a Right of Way 
Data sheet and one copy each of a letter to the Board of 
Supervisors and a letter from the FHA Director regarding devel-
(went problems on the above parcel. 

JFM:ets 

Attachment 



r 7, !"-1 6.7! F'7) f‘lirc)Ntr.1 
ts) :NJ 

To:  1-) 7.7; •••• 

sur2jEcT: Reia Hiliv3ew 

26 

F;17.11-!.17,:ar.

At your request we axe oiferin-7 cc=tents and uryinion as 
to the value of lan.d izvoid ea in parcels 
to be purchased for this project. 

At the inceDio,.., 7-- t---•. ,, • 
port pro -12rtIC0 the 7:,osscas4.cn tK'D a-Dpraisal 
re-)ort. naee for 
made bt.sed on a basic la:.‹.1 
=per acme ran:;e. This 1„:„. _v
value for those poorly parcels adjacent to ex-
isting airport as of tha.: 

Subsequent to this Vo-nty pureacced the 15 acr. 
parcel north of Cunning:-.1- r:..11 be traded to the 
San Jose as the rate
set a new price plateau area as a...crtly ch:r_aatc::r. fa 

alket sale was made to 11=d-G.n V.  ILCV103 at Y,;,3C4:0.,:,' ..:er acre 
nearby this 15 acre parcYL. A. this same 7.,t with-
out knowledge of the las.: r_ltntionz.,1 sale, E3.--ol.L" 
raised the Gilmore prope-.:tj at $3,C:) .00 per are. 

Based on the above, :It is the opinion of _ , _ _on 
our basic acreage rate for thiz should be 
acre vaLaad as though fr.(:.c. and clear of all enc-,.L.., 

nParcels %::hich are burde .?..d soiLa special encuaL_ 
might a2:2ect their development should ce cnz.ated scp:_ruely 
by raking whatever adjustments are deemee. necczsary co the (..tva 
shown Basic rate. 

"'"'Int"1,64: 



November 1,4, 1963 

Mr. Spencer Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San. Jose Cali a 

ReidiftriView Airpo t Gilmorea3511-15 7 

Subject: 
Request for Condemnation Resolution 

Dear Mr. Williams: 

You are requested to secure a Condemnation Resolution 
and file suit on the above parcel. The following enclosures 
are for your assistance in preparation of theiesolution and 
related documents. 

1. Suit Data Sheet (2 copies) 
2. Right of Way Data Sheet 
3. Current Title Reports 
4. Descriptioff (JO copies) 
5. Key Map ( eopies) 
6. Parcel Map ( copies) 

All utility relocations are to be handled by Engineering. 
There are no known off-record interests other than those shown 
on the suit data sheet. 
X 

( ) Possession is not required at this time. 
( ) Early possession is required. Please arrange for 

concurrent filing of Order of Possession. 

In this action it appears that Service of Summons 
(and Order for Possession) on all fee owners will be a 
useful negotiating tool. Upon completion of filing of 
suit, please return a completed copy of the enclosed suit 
data sheet and sufficient copies of the Summons and Complaint 
(and Order for Possession) for the negotiating agent to make 
service on gropeee owners, . . 

This rty Is 7.<-1., Irco for aitpol.t purposes. 

Very tuly yours, 

E. D. HODGE 
Chief Right of Way Agent 

ED C:o's 



county of sante Dlara. 

339 

DEPARTMENT OF PUBLIC WORKS 

SANTA CLARA COUNTY OFFICE BUILDING 

CIVIC CENTER 

Title Insurance & Trust Co. 
66 North First Street 
San Jose, California 

Subject: Owner: 
Project: 
Parcel No.: 
Escrow No.: 

Gentlemen: 

JAMES B. ENOCHS, DIRECTOR 

20 WEST REDOING STREET 

SAN JOSE 10, CALIFORNIA 

November 13, 1963 

Roy B. Gilmore, etux 
Reid Hillview Airport 
3511-15-7 
244862 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen: 

This is to advise you that from el, ;74,71/9" 
t

.

the date of our preliminary report to'7-feve-, --A--2-
at 8:00 a.m., we find nothing further on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 107)., 

N/ . yours 

PY 

ere 



county of sante -..)lara 
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DEPARTMENT OF PUBLIC WORKS JAMES B. ENOCH% DIRECTOR 
3 
0 

Of S4 Ai). 
9 
0 

0 A SANTA CLARA COUNTY OFFICE BUILDING 20 WEST BEDDING STREET 

CIVIC CENTER SAN JOSE 10, CALIFORNIA 

.4ipoco-

Title Insurance & Trust Co. 
66 North First Stre t 
San Jose, California 

Subject: Owner: 
Project: 
Parcel No.: 
Escrow No.: 

Gentlemen: 

November 13 1963 

Roy B. Gilmore, etux 
Reid Hillview Airport 
3511-15.7 
244862 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen: 

This is to advise you that from 
the date of our preliminary report to 
at 8:00 a.m., we find nothing further on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 

C PY 



Parcel No. 

SUIT DATA SHEET 

Project  篾伞纛嫖千主l麴主鑫辅轰￡铎ort _ W.O. No. 

County vs. 

S.C.C. No. Filed 

O. P. Filed Effective 

County Counsel 

Cronin 

t《ichard Herrison 

Agent 
鸾纛铸啸踏1蹭on 

Purpose Title 

Freeway 
Conventional Hwy. 
Other, see letter 

鳞飘掩 

Appraiser Deposit 
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) 

哼 

Taking 

Partial 
Entire 
Excess 

）

、
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(
 

Fee 
Easement 
Other, see letter 

)) 

r

<

(

(

 Buildings Straddling Right of Way Line 

Yes ( ) No ( ) Cut at Line ( ) Remove Entire （黔 

Name & Address 

Stinnyva王e 

Pearl M* L．Gil鸡轰re 
939 辗． 王awa Avenue 
Sunny yale 

City 甑蘩1罐 Insurance Company 

Peter 聋.1鳓 奋 

Ma鬻y 藜露）崖飘・ 

Date Served 
Interest Summons 0.P. 

｛翔糕鹤惊 

鸾鸾蟪鞯艺鸡鸾 

Beneficiary 

ciary 



LAW OFFICES 

OF 

MICHAEL DI LEONARDO 

ROBERT L. BLAKE 

JAMES T. KELLY, JR. 

JESS JOSEPH AGUILAR 

STANLEY F. LEAL 

c Lonaidol iqqadaA Leal 
400 SUNNYVALE OFFICE CENTER 

CIVIC CENTER 

S UN NYVALE, CALI FO RN IA 

736 -3474 

March 25, 1964 

Justin F. Mitchell 
Right of Way Agent 
Department of Public Works 
20 West Rosa Street 
San Jose 10, California 

Re: SD No. 2 
Project Reid-Hi liview Airport 
Parcel No. 3511-15-7 
Grantor, Roy B. Gilmore et us 
Title Insurance & Trust Co. Escrow Acct. No. 244862 
County of Santa Clara vs. Gilmore et al 
Santa Clara Co. Superior Court No. 152074 

Dear Justin: 

SAN JOSE OFFICE 

TELEPHONE 

293 -3314 

I enclose, herewith, the following: 

1. Original Grant Deed by the terms of which Roy B. Gilmore and Pearl 
M. L. Gilmore, his wife, convey to the County of Santa Clara the real 
property described therein involved in the above entitled acquisition proceed-
ings; and 

2. Original and copy of Agreement for Purchase of Real Property duly 
executed by my clients Roy B. Gilmore and Pearl M. L. Gilmore, his wife. 

My understanding is that this matter will be set for consideration by the Board 
of Supervisors of the County of Santa Clara on April 13, 1964, and that as 
quickly as possible thereafter the above entitled escrow will be closed. 

By the terms of the agreement we are required to give a 30-day notice to 
vacate the premises upon the tenants presently occupying the premises. 

It is also my understanding that you wish us to request said tenants to remove 
and take with them various used and/or parts of used automobiles presently 
upon the premises. This I have agreed we will do for you. 

If you will advise me immediately upon acceptance by the Board of Supervisors 
I will immediately give such written notice to the tenants. 



c14 LanaAzio-,glako,Kell*, 74qadca Leal 

Justin F. Mitchell -2- March 25, 1964 

If there is anything further I may do to aid in expediting the closing of 
this transaction and settlement do not hesitate to callupon me. 

Yours very truly, 

Lc- • A 

Michael di Leonardo 

MdiL:bcd 
Ends. 



county of sant. ara 

DEPARTMENT OF PUBLIC WORKS 

SANTA CLARA COUNTY OFFICE RIOLOING 
CIVIC CENTER 

Title Insurance & Trust Company 
66 North First Street 
San Jose, California 

Subject: Owner: 
Project:
Parcel No.: 
Escrow No.: 

Gentlemen: 

R. B. Gilmore 
Reid-Hillview Airport 
3511-15-7 
244862 

JAMES B. ENOCH% DIRECTOR 

20 WEST IIKOOINO STREET 
SAN JOSE 10, CALIFORNIA 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six-copies of a supplemental report. If there is ,
no change, please sign the duplicate copy of this letter 
and_return it to this office within ten days of date of
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen: 

This is to advise you that from,7 March 2$ 196iL 
the date of our preliminary report to -- '743 
at 8:00 a.m., we find nothing further on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 
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MEMORANDUM 

To:  E . D. Hodge From:  Franois B Sullivan 

SUBJECT: Reid Hillview Airport  Date:  October 3, 1963 
Parcel 3511-15-7 
Roy B. Gilmore 

Attached is a copy of the appraisal report submitted by 
H. M. Samuelson for this parcel. This report has been reviewed 
and the value therein appears reasonable. 

FBS:ois 

cc: GHIA 
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H. M. SAMUELSON & COMPANY 
REAL ESTATE APPRAI SERS 

2411 FOREST AVENUE • SAN JOSE 2B, CALIFORNIA • AXminster 6-6333 

September 19, 1963 

Mr. Francis B. Sullivan 
Senior Right of Way Agent 
Department of Public Works 
County of Santa Clara 
20 West Redding Street 
San Jose, California 

Dear Mr. Sullivan: 

At your request, I have estimated the market value of 5.09 acres located on 
Tully Road adjacent to Reid's Airport, owned by Roy B. Gilmore and Pearl M. I. 
Gilmore. 

Reference is made to my report dated March 1, 1963 appraising other properties 
in the area for the expansion of said Airport. The sales of comparable properties 
contained therein are useful to the valuation of the Gilmore parcel. 

The Gilmore property, by itself, has serious limitations for developing to its 
highest and best use, residential subdivision, by reason of its narrow width of 
155 lineal feet. Although it is deep, meaning 1,432.20 ft. on the Easterly side 
and 1,431.54 ft. on the Westerly side, it would be necessary to run a street down 
one side of the property which would leave shallow lots. 

This parcel would, no doubt, be more valuable if added to the adjacent piece 
for subdivision purposes. 

The adjoining parcel to the West together with the parcel to the rear of sub-
ject sold on November 30, 1962. Grantor was Bertha Hamilton (City Title) and 
Grantees were the operators of San Jose Speedway, Raymond Leon, Robert Barkhimer, 
Joseph Sunseri and Joseph Leon. Price was $85,500 for approximately 11.749 acres 
or $7,277 per acre. 

On the basis of this sale and others incorporated in my report of March 1, 1963. 
I estimate the fair market value of subject property to be $8,000 per acre or a 
total of $40,720. 

Improvements on the property consist of an old frame dwelling in very poor 
condition and some sheds and outbuildings also in, very poor condition. No value 
was given to the improvements as they detract from the highest and best use of the 
property. 

Assessed value of the property for 1962-63 is: Land $4,590; Improvements, $2,100; 
or a total of $6,690. Taxes for 1962-63 were $607.54. 

Address of the vestee is 939 West Iowa Avenue, Sunnyvale, California. 

Very truly yours, 

AL.e,e))1 
Harold M. Samuelson 



county of sante clam 

DEPARTMENT OF PUBLIC WORKS 

SANTA CLARA COUNTY OFFICE BUILDING 

CIVIC CENTER 

Title Insurance & Trust Company 
66 North First Street 
San Jose, California 

Subject: Owner: 
Project: 
Parcel No.: 
Escrow No.: 

Gentlemen: 

R. B. Gilmore 
Reid-Hillview Airport 
3511-15-7 
244862 

JAMES B. ENOCHS, DIRECTOR 

20 WEST HIEDDING STREET 
SAN JOSE 10, CALIFORNIA 

Your company issued a preliminary report of title 
under the above order number. Please review this report 
and if you find a change as to vesting or exceptions, 
furnish six copies of a supplemental report. If there is 
no change, please sign the duplicate copy of this letter 
and return it to this office within ten days of date of 
this letter. 

Very truly yours, 

E. D. HODGE 
Chief Right-of-Way Agent 

Gentlemen: 

This is to advise you that from,maro 196
the date of our preliminary report to. "---ct 
at 8:00 a.m., we find nothing further on record affecting 
the title to the property described in our report. 

This does not include a report on County or 
Municipal Taxes. 

Very truly yours 

338 



7 '
.7

.1
7
`

.
7
.T

7
7
.

47
5
F

T
 

e
0
 

k 

D
a
te

: 

T
o
: 

?
t

o
m

/f
t 

7
X

e
il
 

/0
1
/ 

F
ro

m
:  

/f
4
M

1
O

-f
rC

 

S
U

B
JE

C
T

: 
C

0
,6

1
/4

 

LL

M
E

lli
k.

,)
R

A
N

D
U

M
 

C
o
u
n
ty

 
o
f 

S
a
n
ta

 
C

la
ra

 

D
e
p
t:
 



LAW OFFICES 

OF 

MICHAEL DI LEONAROO 

ROBERT L. BLAKE 

JAMES T. KELLY, JR. 

JESS JOSEPH AGUILAR 

STANLEY F. LEAL 

di/Lona/S.62; flake, Ke ck 4r wi g Lai 
P. 0. BOX 791 

400 SUNNYVALE OFFICE CENTER 

CIVIC CENTER 

SUNNYVALE, CALIFORNIA 

736-3474 

January 21, 1964 

Richard S. Harrison 
Deputy County Counsel 
70 West Hedding Street 
San Jose 10, California 

Re: County of Santa Clara vs. Gilmore et al 
Santa Clara Co. Superior Court No. 152074 

Dear Dick: 

SAN JOSE OFFICE 

TELEPHONE 

293-33{4 

in connection with the above entitled pending action, I have yet 
to hear from anyone representing the plaintiff concerning the acquisition of 
the parcel. 

I had anticipated , consistent with our discussions, that an 
acquisition agent would call upon me. 

I shall set the file ahead and wait for such an appointment. 

Yours very truly, 

Michael di Leonardo 

Mdi L:bcd 

JAN 22
INfltImry 



MEMORANDUM 

To:  Richard HarrislA, Deputy County Conns440m:  E. D, Hodge 

SUBJECT: 

26 

Ck,unty cf Stant& Clara vs. 
Roy Gilmore. et al 
S.C.C. No, 152074 
Reid Hillview Airport 

Date: December 31. 1963 

Forwarded herewitrL is Proof of :3ervice in the above 
referenced aztion. We are also returning original summons 
herewith. 

For your infcritaticat there appeare some possibility 
that we can negotiate a settlement in this mtter. If it 
does not materialize you will be promptly advised. 

EDH:JFM:fm 



Office of 
THE DIRECTOR 

FEDERAL HOUSING. ADMINISTRATION 

100 California Street' 
San Francisco 11, California 

Mr. Donald E. Koreski 
j). O. Box 796 
Sunnyvale, Cal iforni a 

April 26, 1961 

Re: Lands of Calle 
San Jose, California. 
Santa Clara County 

In reply please refer to: 
V-53B 

Dear Mr. Koreski: 

In accordance wit h your request for subdiv ision analysis, 
we have reviewed the exhibits submitted in .-connection with the 
captioned subdivision and have conducted a site inspection. 

After careful consideration, it is our conclusion that 
this site, due to its proximity to the flight activity at 
Hillview Airport,. represents a degree of mortgage risk too 
great to be eligible for FHA mortgage insurance consideration. 

Yours very truly, . /7

/ /L7, 2 ezdAt44, 
Robert C. Clacduff . 
Pirector 



EGENCY 
\EALTY CO. DONALD E. KORESKI, Broker 

510 South Murphy Avenue 
Sunnyvale, California 

REgent 6-4996 

Oot0ber 25, 1961 

Board of Supervisors 
Santa Clara County Court:House 
Fix-St & Rosa StreetS 
San Jose, California 

Gentlemen: 

Real Estate - Insurance 
Business Opportunities ° 

A client of mine, one Ben. F. Carlile, is the 'owner 
of a five acre parcel of. land South of and contiguous to 
the Hillview Airport. Map of which is enclosed. 

In view of the fact that you have recently purchased' 
the Hiliview Airport, I.am asking if you would consider 
purchasing the above mentioned five acres also? 

The reason for this request is because the owner is 
unable to secure financing to construct single family re-
sidences on this property. F. H. A. has refused to assist. 
in this matter. Copy.of their letter attached. 

In view of the fact. that subject pi-operty is within 
the City Limits of San Jose, is zoned R-1 ( and the City 
planning commission -hasinformed me that they have no in-
tention of changing the zoning) financing is not attainable; 
and my client is paying City Taxes, I feel that Mr. Carlile 
is suffering a very definite hardship, inso far as he is • 
unable to put this, property to any useful purpose. 

Thanking you in -advance for your consideration'of this 
matter.. 

DEK/eal 
En01.2 

Copy each Bd Member HWC = DPW .; CC -'142 02" 

Yours truly, 

REGENCY REALTY CO. 

Donald E. Koreski 

Data 

APPROVED ___ .. 

RE: CE CC PC DPW FLD, 

610* ABSTAINS • 

Nov 6 1981 



MEMORANDUM 

To:  Richard Harrison. Deputy County Counsforlom:  E. D. Hodge 

SUBJECT: County of Santa Clara vs.  Date: 
Roy B. Oilmore, et al 
S.C.C. No. 152074 
Reid Hillview Airport 

26 

December 31, 1962 

Forwarded herewith is Proof of Service In the above 
referenced action. We are also returning original summons 
herewith. 

Par your information, there appears some possibility 
that we can negotiate a settlement in this natter. If it 
does not materialize ye,u will be promptly advised. 

EDH:JFM:fn 



County of Santa Clara vs. 
V B. Gilmore' et al 

d.C.C. No, 152074 
Reid 'iiillvt€w Airport 

PROOF OF SERVICE 

I am and was at the time of the service of the summons 

nd qtnt attached hereto, a citizen of 

the United States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached  SUMmOn and complain• 

on the herein named defendants , whom deponent knew to be the 

persons named in the said  documents  by 

delivering to and leaving with  the  said defendants 

personally, at the place hereinafter set forth in the State of 

California, County of  Santa Clara  and at the time set 

opposite their  respective namIg , a copy of said  somas 3B 

attached to a copy of the complaint referred to in said summons. 

Name of Defendants Served Place Where Served Date of Service 

Rod Gilmore 

Pearl I4. +. Gilmore 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on  December

San Jose , California. 

tin F Nit aell 

ig 3  , at  



0p. cAr, v.ce 
fe e ey A 4 

,..54, /tie. i 5°2_0 7 51,-
g..fivic,,,t) 

PROOF OF SERVICE 

I am and was at the time of the service of the summons 
/ 
t ci c=orn attached hereto, a citizen of 

the United States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached 

C -/ //:\ 

51-.t Gll k .t ,;" 

on the herein named defendant 3" , whom deponent knew to be the 

person 5named in the said CIGC 4-7 evl-t, ki: ( S -  by 

delivering to and leaving with   said defendant 

personally, at the place hereinafter set forth in the State of 

California, County of  5-Z-4,-/74c\ C/A fr- and at the time set 

opposite  -file r y-  respective name5L, a copy of said e if  

attached to a copy of the complaint referred to in said summons. 

game of Defendants Served Pi.ace Where  Served Date of Service 

AY 8, 6714(er-z-_ 

Ka,rfr l iL I (.-;Vou t e 

Z, 3 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on 

, California. 

//fe, at -e



county of sante. 

OUNTY COUNSEL SPENCE_ 
•- • •-••.• " • 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299_2111 

December 19, 1963 

Mr. E. D. Hodge 
Chief Right of Way Agent 
Department of Public Works 
County of Santa Clara 
San Jose, California 

Re: County v. Gilmore (Reid-Hillview Airport) 
Parcel No. 3511-15-7 

Dear Mr. Hodge: 

Enclosed is an original summons and two copies of 
summons, complaint and lis pendens. Kindly have your 
agent serve the same upon Roy B. Gilmore and Pearl M. 
Gilmore, 939 West Iawa Avenue, Sunnyvale, and return 
the original summons and proof of service to me. 

Yours very truly, 

SPENCER M. WILLIAMS 
County Counsel 

RXchard S. Harrison 
Deputy County Counsel 

RSH:cw 

encl. 



MEMORANDUM 

To:  E. D . Hodge 

SUBJECT,. 
Parcel 3511-15-7 
Roy B. Gilmore 

From: Erancia11_,SuLLL-van 

Reid Hillview Airport  Dot.:  October 3, 1963 

Attached is a copy of the appraisal report submitted by 
H. M. Samuelson for this parcel. This report has been reviewed 
and the value therein appears reasonable. 

FBS:o's 

cc: GHM 

26 



SUIT PREVIOUSLY FILED 

Board of Supervisors 
County Counsel 
Owner 
Title Company 
Controller 
Public Works 

S. D. No.  

Project:  Reid Hillview Airport 

Parcel No.:  3511-15-7 

Grantor: Roy B. Gilmore) at ux 

AGREEMENT FOR PURCHASE OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, 

hereinafter referred to as "the County", and  

Roy B Gilmore and Pearl M. I. Oilmore 

hereinafter referred to as "the Owner", hereby contract and agree 

as follows: 

1. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in "Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

&arty Thoogand Eig1 t Hundred 

3. The Owner agrees to execute a grant deed and to convey fee 

title to said property free and clear of all liens and encumbrances, 

except 

) • 

ptiop 2 of Title InsnrenwP And Trust/preliminary report

tisttPA mArch 2g, 19('3 
and agrees that said deed will be deposited with the 

Trust 
Title InsuranceiCompany in escrow account number 244862 not 

later than  20  days after execution of this agreement by the 

Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, if 

required and authorized, and title insurance policy expenses. S
aid 

escrow costs shall not, however, include usual and customary 

reconveyance fees, trustee's fees, forwarding fees, or penalty 

(if any) for payment in full in advance of maturity incurred in 

connection with the discharge of any note secured by a deed 
of 

trust or mortgage, which costs shall be paid by the Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of possession, taxes shall be prorated as of the date of 

said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers, 

documents, deeds, and other like instruments as may be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim-

inary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real property which is the subject 

of this agreement, both parties agree that the County shall dismiss 

said action after close of escrow. 

10. Possession and Rent 

The County shall be entitled to take possession of said 

real property upon the close of escrow, and where applicable, all 

rents shall be prorated as of the close of escrow. 

11. Lease Warranty 

The Owner warrants that there are no oral or written leases 

on all or any portion of the property exceeding a period of one 

month, and the Owner further agrees to hold the County harmless 

and reimburse the County for any and all of its losses and 

expenses occasioned by reason of any lease of said property held 

by any tenant of the Owner's for a period exceeding one month. 

-2-



12. It is understood and agreed that Owner will serve 

thirty days written notice to vacate upon tenants now occupying 

the premises immediately upon approval of this agreement by 

County. A copy of said written notice will be fcrwarded to the 

County. 



IN WITNESS WHEREOF, said parties hereto have executed 

this agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of 

California this day of  , 19 

COUNTY OF SANTA CLARA 

By 
Chairman of the Board of Supervisors 

Executed by the Owner this  -2-c day of  /1-74R, 

19 &) 

L. GUANO 

Owner 

Address 

APPROVED AS TO FORM: 

SPENCER M. WILLIAMS, County Counsel 

By 
Deputy County Counsel 

4-5-63 

-3-



All that certain real property situate in the City of Sen Jose, 
County of Santa Clara, State of California, described as follows: 

PORTION OF LOT 64, as shown upon that certain Map entitled, 'Map 
of the Subdivision of the Fillmore Tract" which Map was filed 

'for record in the Office of the Recorder of the County of Santa 
Clara, State of California on February 14, 1888 in Book C of 
Maps, at page 57, and more particularly described as follows: 

BEGINNING at a point on the Southeasterly line of Fillmore
Tract, hereinabove referred to, at the'common corner of Lots 

7.464 and 65, as shown on the Map.of said Fillmore Tract; thence ei 
along the Southeasterly line of said Fillmore Tract, (said
Southeasterly line being in Swift Land), South 50° West 155 .allmo 

, az= 

7;g7= 

feet; thence leaving the southeasterly line of said Fillmore .)64 
Tract, and running parallel with the'line dividing said Lots La. 

:64 and 65, Northwesterly 1431.54 feet, more or less, to the 
Northwesterly line of said Lot 64; thence along said North—
westerly line North 49' 517 East 155 feet to'the most Northerly. 
corner of said Lot 64; thence along die linedividing said Lots 
764 and 65, Southeasterly 1432.20 feet to the ̀ point of beginning. 



RIGHT OF WAY DATA SHEET 

Grantor：鞭｝ 

Property 

Mailing Address: 

Address 

Telephone: 

4$44., Project：囂螬壹嬉 io 蹣 ． 蟲崖業蠻署熏炤arcel No.：韉黷

Jurisdiction: 耪娜難 Jo 

  Entire Area:

y.  22氰71),)  sq. ft.  譬„,齲 ac
y 弩黷糞兹 

Part Required:

  sq. ft. 

Remainder: 

  sq. ft. 

轟篡謹  ac 

ac 

Unit Land Cost: 
Sq. Ft. 
Acre: 

O.P 
Settlement 

破黨鑼甄輪 

釩輟 

Deposit 
praisal 
19 蠱鴦 

Improvements 

Damages: 

Benefits: , 

.
 
.
 

Other Consideration 

Total Consideration: 

Cash to Grantor: 

Description of Improvement Acquired 

△呂e-一 Condition_ 
No． of Area 
Rooms Sq. Ft. 

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 

絲

．

 

Withheld Funds 
Excess Lands 

．籮*Continued Occupancy 
Settlement Justification 
Title Exceptions 

-
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Titl 

No.: 
為－ 

T糞瓷柔離 

Date: 

Grantor Acquired: 

I．R.S 

淫：岫哩 

Appraied 
牽講呶，瀛奉 

Date: 

Type of Title  ： 辮躐難 
乍讓 啦‘灶 

Zoning:  
-＋ 氳 

鼬．盪韃% 瓤鬱擘　毅懋熏 

Access Rights 

Suit Filed: 

0.P.： 
一一蚰一＝：二一一一——…——一鏈i 爨妻 

Agreements:   一＜．熟淤絀 

Resolupon  

Deeds: I" 
憂蔓发露 

R/W Agent:'
ju 翳

:
 露 

 Ma
緘 . 

　 

Dep. Co. Counsel: 
釁蜇复轔 

Approval 
To County Counsel: 
Agenda ： -一  ： Item # 
38 2 (Replo亡es RC-11) 



ApplicationNoT4 , 244862 

Reid lview Air 
-7 

ort 

I.R.S. 

rant 
ROY B. GILMORE 

JL teb3nbibibuat 
PEARL M. L. G ORE, 

his - fe 

the first part jes , hereby GRANT TO the 

COUNTY OF SANTA CUR& 

the second part 3r , all that real property situated in the 

County of Santa Clara, State of California, described as follows: Above space for Recorder 

i4,1 that certsin real property situate in the CU:y of St:.1 Jose, 

County of Santa Clara State ofCalifornl, described as'follow's 

PORTION OF LOT 64, as shown upon that certain entitled, 

of the Subdivision of the F/1Inore Tract" which gap.vias filed 

for record in the Office of the Recorder of the. County of Se'at 

Clara, State of California on February 14, 1888 in Book C of 
vrAps, at page 57, and more particularly described as foll 

BEGINNING at a Point on the Southeasterly liTiq Ofir:CUzt7ore 
Tract, heretabove referred to, at the CoLo,lon.Corner of 7,3n 

64 and 65, as shown on the Yap of said Fillgore Tract" tence 
along the Southeasterlwline of said Fillnore Tract, (said 
Southeasterly linQ_1 ben.g in Swift 7., -,nd), south 50' Weisz 155 

feet; thence leaving t;:kv. Southeasterly lint of said Fillince 
Tract, and running parallel with tl-leline dividing said Lots 
64 and 65, Northwesterly 1431.54 fi.-:et; more or leas to the 
Northwesterly line of said Lot 64; thence along said. NOrth.7 
westerly line North 49' 51L East 155 feet to ̀the most Northerly 
corner of said Lot 64; thence alok; th(;: line dividing said :Lots 
,64'and 65, Southeasterly 1432.20 feet zothe':.Pointof beginnic. 

WITNESS hand this day of / -141 , 19 6

ROY B. GILMORE 

PEARL M. L. GILMORE 

STATE OF CALIFORNIA .. 
COUNTY OF SANTA CLARAI"' 

On this day of , 19 , before me, 
a Notary Public in and for said County and State,.personally appeared 

be the person whose name subscribed to the foregoing instrument, and acknowledged to me that 
known to me to 

executed the same. 

Notary Public 



C/LMORE ・-at 扩1。 
geLd碘I虽vi删 抻rt 
护纛蜇eel No. 3511啼15咽7 

R SOi鬻r复ON T触Cr黼赣翟峦电 

B鸾IT RESOLV D by- the Boaid of Supervisors of th黩 County of 

Santa Clare, State of Californ熏a勇 that it hereby finds, detertines 

and declares that the public 鲨ntere3t, convenience a欤童孬纛ce髁s耋ty 

鞠嘿魍i零嫒 踩1捻锪cq妊i觯ition by' said County of th瞅 property hereinafter 

de翁cri熟ed 箜or the es瓯勤孟耋：Anent and iaint龠数熟嘉ee dhereon of p镶＞生至蟾 

buildl珐g悬霭缣d grounds to be 锪爵ed by 簸鑫id County fo霄轰irpo豌purposes胁 

IT IS 鸶露隶辖慕鬟DETUMIN糕t3 链盆at the land hereinafter described 

is requ重red and necessary for the public 壕岛雷寐above 洋徐t 访：1熬 

懿 rr 叹璁霾王雾鞑 BESOL‘ri 鬟＞ ：蝰盆摊t it 主爵 nee恧簿鹤躁党7 翻 懿e透摄支】：鞑 t 熏系坌娩 

to 纛1美of 黟aid lend 更蘸 发ee 端支毽＞支键癍勘solue' fc＞贮辑毒e publi禚 碌爵鳃 and 

purposes above set out, and that se烹d land should he ac罗u重rad 栅 

proceedings in eninent dole粪n in eccordance 鬻支瞧 ehe appropria宅e 

provisions of the Co磷e of Civil Procedure of 1:熟c 辗tate 钮露Ca魏fon暇a 

relating there惚＆ 

苏蚕堇望iJISER RZSOLV= by the Bowed of Supervisors that the 

County Counsel of said Costley of SantaClara, State of Californ坐急， 

千。 and he 支骡螽鸶键勤y窘au滤o .绌ed and directed to 黑滩‘熏Lut曦， 党鸿龃1tatn 

and 黔难塌懿锤t忽 in 龟鸶众脚系轰I ehe County of Santa Clore proceed.ings 

熏矗 总1窑叙荡perior Cou扩宅暧 eh雠 鳘露跃之玑纛Cal蠢舶党疑熏蹼，in and for the 

County of Santa Clara, for the condennation of said real preperty 

he鬻einafter descrthed for the use襁 and pa扩po e聪 hereinabove set 桫Ue, 

搀鞠粪te take 惊厚挚、 襁艺缀＞s 娘1重勰焦麝铙箩熟蚀necessary or 笋rop蜿to be telt 黠 

for the cond蝴盆a嗽囊on thereof. 

That sa画d land ￡s 磁ee particutarly 感镂驼赃！罐d 媲 1:瞅潞,. s 

'All that 
＄想党｝Jose, 
deecrtbed 

鸯e鹭teir 弯 ea7 eroper锣 
County ．of 键窦 n a Clara, 
as fel轰硼芜？ 

situate in 踏蠊鸯漶y 
瘟塞纛雷翻of C麻1蠡聂＞踝瑰翻， 

谗捷辕：黠＜难OF 烫蛊燮蟊蠢8 糠悫 shoen upⅨ】that certain 鎏摊p 
 

entitled,
- -  山 

 丑 ．一-皿 4 - 

辞翻pof ihe Sub4tvision of te Ftz1千Tre 
蛮raet’尽 et蛾蠹熟里甑p 偏a僚 filed for record in 馕戛啭Office 
of ehe kecorder or the C＜翔钠ty ◇墅Sant魏Clara薯 state 
qf California on February 1A, 麦8夥a in Book 落蠹震 

ism at page 57, and mo鞭particul践rly 纛龋exTb...K! 
觇郁 r 毛＞1氲◇落释： 



破
 

挥鞲琶霉夏囊籀王辫at a polet on the Southee露蒙硬萦ly--缍梃 

箩覆王王垩麴＞re Tract, 熬ere盍忏鑫缸＜｝孪鞯 r翻ferred to艳轰郁 甏be 

common corner of t鹰惊露 64 嶷感碘匦’．逸孀 吁速衔拄（摊主the Map 

of saJ,d 糕1熬瑗zre Treet; 系熬麒溅ee alo麝怂艺孰缠戆O蝼theasterly 

line of s艨尘礴零支11Tore Tract, (said Southeesterly t 支群由 

being in 9wift Land)，氯离th 50' Weat 155 fe麻t； t勤鹅巍ce 

leaving the Southeasterly line of setd Fillmore Tract, 

and rxnntez p鼷蜇蹑兢el 囊th ehe line dI,vidI.ng s肄t纛Lots 

64 and 舀＄7 翻r蛙vester弥I轰31*54 feet, more or less, 

to the 巍璞踌糙戥erly 1,tne 跏f ;献嫫74ot 64； "iIence 

along said Northwesterly line North 49' 511' 
feet to the most 千懿 ti.erl箩 c rne圹洽宝 said Lot 64； 

thence along 瓷he 1支鑫蛊感勤tding 藩磊id 靥ots 64 and 鑫5, 

Sou蜕ieas系螬1箩 垩孬3黧。2蛊 feet to 毫几键梦黜量离t of beg勤售蠡粪无露. 

East 1，旧 

～锞鞣1渔TN7蕃G AP?发OX凿tiara'，.n9 a ree of land. 

BE IT 玳｝宝躐挲鼗RESOLV D that the land here粪难邀勤eve described 

主霹 selected snd located in t靴黪链鹏鸷鑫帮韧｛蠛eh will be 懿e露t 咚缀憝斟霰tible 

w曳th the greatest public good and the lea8t privat郁 i鸡jury, 熟萦3d 

鼋熟碘邕 ea熏d 嵬and hare虽As隶，曾鼯 described 士嫦＞ 意fl 瓷热e ＜攀重鼷讧鼯；>f 亡c熟里继 

Board, ehat which ￡要戛罐爵t adapted for the public uses an碟 purpo濡穗蛊 

herelnabove 哗恋熏 落稳t。 

P轰寥蓊箩鼙熹暮难ADOPT党蜜 by the Board of Tape -visors of the 

county of San锅Clara, State 藓f California, on 

塄63，勤y the 鞠1鞠vju龠 笮铹 te 

AYES: Super /sore, 

徽辗黜 熊挚铄霈辆◎帮s> 

硒篾鲨鞲鬻粤 3uperviso扩蹋， 

ATTIsT{ „MAN POLLAN, Clo穗之 
Boar曦熟燮 钱挚ervisore 

嘴 嘞 美1呐15啪63 

脚娴峭* 

・桦 2 啼 

熟饔’曦 or 熟 i矾鱼扩慧踝；粪委帮蹒 



LAW OFFICES 

MACDONALD, BRUNSELL & WALTERS 
ARCH MACDONALD 

CLAYTON W. BRUNSELL 

WILLIAM WALTERS 

FINANCIAL CENTER BUILDING 

OAKLAND I2,CALIFORNIA 

TELEPHONE TEMPLEBAR 6-1866 

July 10, 1963 

Mt. Thomas McCready 
Right of Way Agent 
Department of Public Works 
County of Santa Clara 
20 West Rosa Street 
San Jose 10, California 

Re: Swift Lane Property for Proposed 
Hillview Airport 

Dear Mr. McCready: 

Enclosed herewith please find City Title Insurance 
Company's Preliminary Title Report No. 174377 in connection with 
the County's proposed acquisition. 

The proposed conveyance to the County will be made 
free and clear of all encumbrances except Items 5, 6, 7 and 8 as 
shown on the Preliminary Report. Real property taxes will be 
prorated as of the date of closing. Revenue stamps will be affixed 
by seller and premium of title insurance is to be paid by pur-
chaser. 

As we have discussed verbally, any condemnation suit 
should nnmr. Guardian Capital Company, a corporation, and I would 
appreciate this suit being separate from the condemnation action 
filed relating to other properties. 

As I mentioned to you, it is possible to close this deal 
out promptly on the basis of $8,500.00 per acre. This figure 
contemplates a cash transaction to be completed prior to August 1, 1963. 

Very truly yours, 

MacDONALD, BRUNSELL & WALTERS 

AlvlacD:t 
cc: Don Stinson 



CITY TITLE I\SURAXCE COMPA Y 
- San Jose Office West San Office S„nnyvaie Office Los Altos Oft - ce 

7 6 North S+. 1687 W. So:- Car.c.,' 21 I So. Frances Ave. I71 Main St. 
CYpress 3.73 I 5 CYoreis 7-3.786 REgent 6-5423 WHitecliff 8-6676 

PRELIMINARY REPORT 
NO LIABILITY HEREUNDER 

Poio Alto Of Le 

1 16 University Ave. 
DAvenport 6-0880 

PLEASE REFER TO: 

Office  LLn J e
Office No  17'377

os 
/A3'C 

Application No 

CITY TITLE INSURANCE COMPANY, a corporation, hereby reports that title to the land hereinafter described 

is on June 2 , 1963 

LiUBJECT TO: 

• 

paya 

m. vested in: 

GUARDIAN CI-J ITLL COMPANY, a corporation 

Taxea for the fisca 
, 1110 prope 

n nut yet due or 
any. 

2. axes for the fiscal year 1962- , a follows: 
1 st Tnst.,11Lent ;1;52!- i DEjSINJEFF1 plus penait,i 
2nd 1.:— sent ' 2'.-,-,. DELI-IL:5E P4- penalty and $3.00 Cost 
Ell  ',-612 Code i.fea 10-:::,Cl i f'f'e-1-'• rarcel 2) 

lst Inst ltment 
9nd 

o, 

• 

'O1.3Q DELINQUENT p•' us u penalty 
. 9 DELINQUENT pi s penaity and _ .00 Cost 
- Code :,re6. • (Affects rcel 1) 

to the Sta,.e 
,men Deiinquent 

i,moun'.:; necessary 
•,, liC25 

4 
pay me 

• 36092. 
1,)63 

:;Jale to the ≥tate of 

t Delinquent Tay 
:-mDunt necessai to 

.29Q (.;). (Affect 

Ca i ,rnia .on Jane c. , for non-
the i -1' 1 year 1)L1-u2. Sale No. 

on O Lel'ore uly 31, 
cel 

arcei 

June 23, 1)62 for non-
year 1)Li-62. Sale No. 

id on or before July 31, 

i~"ight of the Public to use as a roadway so much of the premises 
, lies witA the :Limit' ,f 6wlI L6me. 

b. . ' Way for sin is ._ xneof 
of ele_tricai energy,  ► Mary ranted 
Gas and ELectrie Compan , a curporation, 
NoveLil: 14, • in 'Look 3gib Official ecords, page 

;_ialci Right. of Way described as follows: 
Tx iririir at a point the Northwesterly ine of Lot 69, 

here:J aZter described, froni which a 2' x 3- stake marking the 
intersection r the Nol-thwesteri boundary line of said Lot 69 with 
the outhwest boundary line Cl' Swift wvenue bears North 49 47' 

towers for the transmission 
Junes, et Vii', to Pacific 
C'I instrument recOrded 

Fo-m No. HA 



Page 2 - 174377 

East 88.0 feet distant; and running thence South 390 20' East 355.8 feet; thence South 35O 33 1/2' East 620.0 feet, more or less, to a 
point on the Northeasterly boundary line of said Lot 69. (Affects 
Parcel 2) 

7. Right of Way for crossarms and wires, as granted by Glen 
Mercier, et ux, to Pacific Gas and Electric Company and The Pacific Telephone and Telegraph Company, California corporations, by instru-
ment recorded October 23, 19)46 in Book 1384 of Official Records, 
page 272. 

Said Right of Way is described as follows: 
(A) A strip of land of the uniform width of 4 feet lying 

contiguous to and Southwesterly of the Northeasterly boundary line 
of Lot 69, and extending from the Northwesterly boundary line of 
Lot 69 Southeasterly 630 feet, as said Lot is delineated and so 
designated upon that certain Map of Fillmore Tract, recorded in 
Book "C" of Maps, at page 57. 

(B) A strip of land of the uniform width of 10 feet extending 
from the Northeasterly boundary line of said Lot 69 Southeasterly 
to the Northwesterly boundary line of the County Road known as 
Swift Avenue extending along the Southeasterly boundary line of 
said Lot 69, and lying equally on. each side of that certain line 
which begins at a point in the Northwesterly boundary line of 
said Swift Avenue, distant thereon 25.5 feet Southwesterly from 
the intersection thereof, with the Northeasterly boundary line 
of said Lot 09, and runs thence North 20° 07' West 170 feet, 
more or less, to a point in the Northeasterly boundary line of 
said Lot 69. 

Said instrument contains the following statement: "No poles 
are to be erected thereunder. (Affects Parcel 2) 

8. Official Plan Line 1 .00 feet Northerly of the present line 
of Swift Lane (50.0 feet wide), as shown upon Official Plan Line 
Map of Tully Road and Swift Lane, filed for record on September 18, 
1952 An Book 2 of Plan Lines, at pages 4 and 5. 

DESCRIPTION: 

That certain real property situate in the City of San Jose, County of Santa Clara, State of California, described as follows: 



Page 3 - 174377 

PARCEL ONE: 

LO?F,
cortain 
, woic. 
Carent,:; 
Oooe 

to s: 

, and tion of Lo, uu o,nc. o(, shown aoon 
et -i.tied, AAP OP 'LIE FILLMORE 

f,eiod foo rocor6 in tho offcc of tno hecorder 
oanta Cla 6tate of Callfornoa, on February I 

, 57, and iol-c Occrib 

ei:,.(ol:LIYO it ooent .?...tor lioc Seiift .r zoo at do EaLtcr 

0L,:, cornor oa2 teat- CO2 1i-1 L.)u.:1C01 ,:',oscribed in the D000 

froo Olo :4croic-e, ot o.,:,, to P,rthur L. ,ccrohaot, et ue,*, dated 

Jan•-ary l';, 1.J-oj anU yecoore;:kod. January 21, 19-O in :coos 1735 of 
OZ-i'icsiai CCO:0!-M, pco„;o LO6, Santa Clara County .iocor6s; 

n 
ra:oninz, 

1- toco T. 0':._ E. alnoo telo sao td ceno _1-no of Swiet Laao, 69co6O 

-uct to th.o Ec.otor000st corn of Lot a-IL, t is eho4n opal.: 

stanoe of 146,-,.. 4 feat to 
-ro'' .1, _ 

tno 0lao aoovo roferrou t rtaino; tllenoCr 

.orthcaoterly lino of , Lot u eor a e 

teo :ortnern:lost corner tnuroof; 
aloho tf2o : rorthwooteo.o.y llno of Lot 6e;, t.4 and 66 of E.,Z1.'ji 

oOvlEolon, la32.19 foot to to,c Noctum.Laost corner of tnat certain 

o. J,, acre tract of land 6osorioed Deed froA Cecil Reid, et 

to e'oio's oilivic4 Adroaot, inc.,. a 
aui rocorOcre ictOroa* 16, ljq2 

e lOO, a ant Clara County ocord. 
ti:!( 7fortheasturi, i2hao of tile 

foot to the :estor'al ost cornor of t 
crl000 too Doree 'eoo eloo 
et U 

ti',onco 
oo do.o- ro.oeo 

cor,ioratioh, datoC Jan-o,aril 
in 000aL of Officil 

ic.ace ruiln.in. S. 4O' ,J) 
j. j0 UG,.'u tract, 1178. 

at ccrtain pa2col of land de 

et to i-:. Carroll, 

LO, pead £CCJ1^".11:L. 194.7 in -0ooh 

aecordo, oabc 56O, Santa Clara Co7unty Reicords; 

500 tho ..Torth000torly 'line of tae land 
the Dcoe. to said tr. foot to tno 

corncoe teroci; ounninL thonco O. r;, .° 
0:)' E. along L. 

oort:L000, -, _I tiio 20 uoo;-3criOee in tno Doed to 
feet to tho inte uctLoh thoreof with the 

r:011 ootn corL • of t0o oorthootorly of the land 

QL i1 tho Doed 130 oui& ,el.ceorshoo,, et re,,hning thence i;* 

Li011_; iine and = _Lulk; tho Northwooterly 
Tr' too need..  aeo. 211. 

tho Oortheauteri,. 
Jortnerno',0;1;t tthoe:7 ,..;0: : 2 „,::::::n: : ())1

lano oo OosoleLood the DoeC 

EXCEPTING THEREFROM that portion as granted by City Title 
Insurance 

Company, a California corporations to Pioneer Investors 
Savings and 

Loan Association, a corporation, by Deed dated February
 17, 1961 

and recorded February 20, 1961 in Book 5078 of Offic
ial Records, 

page 198, and more particularly described as follows: 

ALL OF LOT 69 and the Northeasterly 170 feet of Lot 68, 
measured at 

right angles to the Northeasterly line tiaereof, as said
 Lots are shown 

upon that certain. Map entitled, n Map of the Subdivision of the Fillmore 

Tract", which Map was filed for record February 14, i888 in the of
fice 

of the Recorder of the County of Santa Clara, State of 
California in 

Book "Cn of Maps, page 57. 
(Continued) 
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PARCEL TW0: 

ALL OF LOT 69, and the Northeasterly 170 feet of Lot 68, measured at right angles to the Northeasterly line thereof, as said Lots are shown upon that certain Map entitled, "Map of the Subdivision of the Fillmore Tract", which Map was filed for record February 14, 1888 in the office of the Recorder of the County of Santa Clara, State of California in Book "C" of Maps, page 57. 
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This report does not include an examination of, and the policy of title insurance in the usual form will not insure against loss by 
reason of: 

I. Taxes or assessments which ore not shown as existing liens by the records of any taxing agency or by the public -ecords; and ease-
ments liens, or encumbrances which ore not shown by the public records. 

2. Rights or claims of persons in possess on of said land which are not shown by the public records. 
3. Any facts, rights, interests, or claims which are no+ shown by the public records, but which could be ascertained by an inspection 

of said land, or by making inquiry of persons in possession thereof or by a correct survey. 
4. Mining claims, reservations in patents, water rights, claims or title to water. 
5. Any laws, government acts or regulations, including but not limited to zoning ordinances, restricting, regulating or prohibiting 

the occupancy, use or enjoyment of the land or any improvement thereon, or any zoning ordinances prohibiting a reduction in the 
dimensions or area, or separation in ownership, of any !of or parcel of land; or the effect of any violation of any such rest-ictions, 
regulations or prohibitions. 

-TAXING AGENCY- when used herein means the State and each County, City or District in which the land or some part thereof 
is situated, that levies taxes or assessments on real property. 
-PUBLIC RECORDS" when used herein means fhose public records which. under +he recording laws, impart constructive notice 
of matters relating to said land. 

CITY TITLE INSURANCE C 

By 

Form No, I I4B 
Tine Examiner 

J . F 

M NY 
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‘41 .1%o I Spencer Williams w 

Ck17 " C; A - J  From, Dick Harrison 
..si  4

(7) . —_. .0 

'w N 43Datet November 6, 1963 
tip 

4 ZRe$ Agreement in settlement and compromise of 
0 condemnation litigation -17 r, (Guardian Capital Company parcel - 

I.) 
Reid Hiliview Airport) 

Pel-
L
q /4  -r'.

t.Encloaed is the' original of an agreement in settlement of 
--#7 -- ' condemnation litigation, whereby the County agrees to 

..:- r:purchase 34.70 acres. of land from the Guardian Capital 
0' 1 .- %/ Company, for expansion of the Reid Hiliview Airport. 

-,... 

'd )-- Guardian Capital Company is one of the Arch,MacDonald-
tliBranden companieS, and they have asked that the escrow 

c) ! ),w close by November 15, 1963. Perhaps you could present the 
C. 4,-; Tli) agreement to 'the Board at its Novembe 12th1222tIEL 

1 is'' -'5 The agreed price is $8,500/acre for 34.70 acres, or a 
total purchase price of $294,950. That acreage price was 
under study by the Department of Public Works for several 
weeks to see if the sales in the area justified the price, 
and they Subsequently authorized me to offer this sum, 

t which was acceptable to the sellers. ._. 

This parcel is the largest single parcel being acquired for 
the airport expansion and is an important one to acquire 
since the "exposure ris14..'' is high with this large an 
acreage. 

It should be noted that we have several other parcels to 
acquire in the immediate area for which we are not offering 
the same price, as they are inferior parcels. So as not 
to make the negotiations on these other parcels more 
difficult, it might be advisable to minimize any publicity 
given to this acquisition. 

Ra/go: 

cc Don Hodge 
Public No  / 

R.S.H. ' 



AGREEMENT IN SETTLEMENT 
AND COMPROMISE OF LITIGATION 

This agreement is entered this day of  

1963, by and between the COUNTY OF SANTA CLARA of the State of Cali-

fornia, (hereinafter referred to as "Buyer") and GUARDIAN CAPITAL 

COMPANY, a corporation, (hereinafter referred to as "Seller") and 

is based upon the following circumstances: 

WHEREAS, the Buyer has heretofore commenced proceedings to 

condemn for public use the hereinafter described land owned by 

Seller; and 

WHEREAS, Buyer and Seller have reached agreement as to a final 

settlement in compromise of said litigation and do desire to express 

such settlement and compromise in writing; 

NOW, THEREFORE, it is agreed as follows: 

1. Buyer agrees to buy and Seller agrees to sell all that 

real property described on Exhibit "A" which is attached hereto 

and incorporated by reference. 

2. The agreed price for said land is Two Hundred Ninety Four 

Thousand Nine Hundred Fifty Dollars ($294,950.00) in full and final 

settlement of all claims for land value and severance'damages. 

This agreement assumes said property to contain 34.70 acres. 

3. The Seller agrees to convey said land to Buyer free and 

clear of all taxes, liens, encumbrances or defects of title, 

excepting only items numbered 5, 6, 7, and 8 as shown upon the 

preliminary title report issued by City Title Insurance Company 

on June 27, 1963, under San Jose number 174377. The lien of real 

property taxes for the fiscal year 1963-64 will be prorated as of 

the date of close of escrow. 

4. Upon the execution of this agreement by both parties Seller 

will deposit in escrow with City Title Insurance Company, San Jose, 

a grant deed conveying title to Buyer in accordance with paragraph 3. 



Buyer will deposit the purchase price in escrow with instructions 

to pay the same to Seller only after having issued a policy of 

title insurance insuring title to be in Buyer in accordance with 

paragraph 3 herein. 

5. The cost of revenue stamps on the deed will be paid by 

Seller and Buyer will pay the cost of title insurance. 

6. This agreement shall be binding on the successors in 

interest of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this 

agreement on the date first above written. 

COUNTY OF SANTA CLARA GUARDIAN CAPITAL COMPANY, 
of the State of California a corporation 

By  By 
Chairman, Board of Supervisors 

By 

STATE OF CALIFORNIA ) 
ss. 

COUNTY OF SANTACLARA 

On this c-1-- day of  _ 7_, --  1963, before , me, 
/L-/, r--77,0 , ,  , a Notary Public in ,and, for 

said County of Santa-Clara, personally appeared  ( A: i/H,_ ( -., 
7' L'  -known- to me to be the , -c.., 

$ 2 

and  /  , known /6o me to be, the  ( , 

the corporation that executed the foregoing instrument, and I..town 
to me to be the persons who executed the within instrument on behalf 
of the corporation therein named, and acknowledged to me that such 
corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my official seal the day and year in this certificate first above 
written. 

RSH:cw - 10-28-63 

2 

Notary Public in and fotl,the County 
of Santa Clara, State of,galifornia 
My commission expires: 

Oa 



"-ol. No. 240593 A 

EXHTBIT A 

All that- certain real property s*tuate in the City of 
San Jose, Countycf Santa Clara, State of California, 
described as follows: 

PARCEL ONE 

ALL OF LOT 69, and the Northeasterly 170 feet of Lot 6?, 
measured at right angle to the Northeasteray line thereof, 
as said Lots are shown upon that certain Map entitled, "Map 
of the Subdivision of the Allmore Tract", which Map was 
filed for record February 14, 1088 in the office of the 
Recorder of the County of Santa Clara, State of California, 
in Zook "C" of Maps, page 57. 

PARCEL TWO 

ALL OF LOTS 68 and 69, and portion of Lots 66 .and 67, as 
shown upon ₹hat certain Map entitled, "Map of the Subdivision 
of the Fillmore Tract", which Map was filed for record in the 
office of the Reeorder of the County of Santa Clara, State 
of California, on February 14 9 1808 in Book "c" of Maps, page 
57 and more particularly described as follows: 

BEGINNING at a point in the center line of Swift Lane at the 
Easternmost corner of that certain parcel of land described 
in the Deed from Clem Mercier et ux, to Arthur L. Wickersham, 
et ux., dated January 13, 1949 and recorded January 21, 1949 in 
Book 1735 of Official Records, page 286, Santa Clara County 
Records;rtnning thence North 50° East along' the said center 
line of Swift Lane, 698.65 feet --:a the Easternmost corner of 
Lot 69, as said Lot is shown .:on the Map above referred1o; 
runningthence North 23° 44' West •along the Northeasterlyline 
of zaid Lot 69 for a distance of 1464.54 feet to the Northernmost 
corner thereofy running thence Sou  49° 51' West along the 
Northwesterly line of Lots 69, 68 67 and 66 of said Subdivision 
1282.19 feet to the Northernmost corner of that certain.5.00 acre 
tract of land described in the .Deed from Cecil Reid, et ux, 
to Reid's Hillview Airport, Inc., a corporation, dated January 
27, 1942 and recorded February 16, 1942 in Book 1084 of Official 
Records, page 138, Santa Clara County Records; thence running 
South 40° 09' East along the Northeasterly line of the said 
5.00 acre tract, 1178.58 feet to the Westernmost corner of that certain. 
parcel of land described in the Deed from Clem Mercier, et ux, • 
to William. R. Carroll, et ux, dated August 20, 1947 and recorded 
August 29, 1947 in Book 1500 Official Records, gage 5689
Santa Clara County Records; running. thence North 50° East along 
the Northwesterly line of the land so described in the Deed to 
said Carroll, et ux, 74.07 feet to the Northernmost corner thereof; 
runningthence South 40° 09° East along the Northeasterly line of. 



)]... NO.. 240593 

the land so described in the Deed to said Carroll, et ux, 
37.16 feet to the intersection thereof with the prolongation . • 
Southwesterly of the Northwesterly line of the land so described 
in the Deed to said Wicker sham, et u::;:running thonce North 
50° East along said prolonged line. and along the Northwesterly 
line of the land so described in the Deed. to :said Wickersham, 
217.42 feet to the Noahernmost corner,thereof; running thence 
South 40° 09' East along tne.Ncortheasterly line of the land so 
described in the Deed -to said Wickersham, 217.52 feet to the 
point of beginning. • 

EXCEPTING THEREFROM that portion as granted by City Title Insurance Company, a California corporation, to PioneerInvestors Savings and Loan Association, a corporation, by Deed dated February 17, 1961 and reccrded February 20, 1961 in Book 5078 Official Records,page 198, and more particularly described as follows: • 

ALL OF LOT 69, and the Nor heasterly 170 feet of Lot 68, measured at right angles to the ;4ortheasterly lino thereof, as said Lots are shown upon that certain Map entitled, "Map of the Subdivision of the Fillmore Tract", wh_oh Map was filed for record February 14, 1888 in the office of the :.ecorder of the County of Santa Clara, State of California in Book C of Maps, page 57. 
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.528 6-60 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

SUPPLEMENTAL REPORT 

Department of Public Works 
.20 West Hedding Street 
Zan Jose 10, California 

Attn; E. D. Hodge, Chief R/W Agent 

IMPORTANT 
When replying refer to 

Our No. 240596 

Your No. Vallvio* Airport 

The following is a report on the' title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as ofligle_3i I96a  at 7:30 a.m.  

Vestee: 
D. M. BLANCHARD Title Officer 

04 S. CRUFCHER and FLORENCF O. WITMER, 
his wife, as joint tenants 

Exceptions: 

1. Taxes for the fiscal year 1963-64, now a but not yet due or payable, including personal property tax. If any. 

2. Right of the public to use as a roadway so such of the nremises 
as lies within the boundary line over Swift Avenue as shown 
on the Map herein referred to. 

3. Easement for road purposes over any portion of the premises hereinafter described lying within the limites of Swift Avenue. 

4. Tower and electric transmission line easement as granted in the 
Deed from Manuel C. ::eilva and t:ary Silva, husband and wife, to 
Pacific Gas and Electric Company, a corporation, dated November 17, 1927 and recorded November 30, 1927 in Book 344 of Official 
Records, page 228, said towers shall be located along a line 
deScribed as follows: 

BEGINNING at a point on the Southeasterly boundary line of Lot 
39, as shown upon the Map of the Subdivision of the, Fillmore 
Tract, which was filed for record on February 14, 1888 in Book 
"C" of Maps, at page 57, records of Santa Clara County, California 
(marked by a fence now upon th€► ground). from which a 2" x 34
stake narking the intersection of the Southeasterly boundary line 
of Lot 40 with the Southwesterly boundary line of Swift Avenue, 
as shown upon said. Map, bears worth 490 47' Eat 88.0 feet distant; and running thence North 39* 20' West 800.00 feet, more or loss, 
to a point in the Northeasterly boundary line of said Lot 39. 

Bhp timer and electric transmission line easement as granted in the 
In addition to any exceptions shown herein, and nut cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



oppl. 轮虱． 240 靴 搁q叽 2 

Deed §党藻溥、了蕊砾Andrews an堪难谗黛翻聂轰 Andr哗ws husband and 辫茳驴e, 
te Pacific Gas and Uactric C矍摊pany, a corporation, dated 
黟恋鸳矶ber 隳＞. 1呤32 and recorded Iebruary 王王纂 1933 涵:look 638 of 
Official R哆cords. page 镉0. said towers shall be tocate<! along 刨 
line de纛cr氨bed a 胡 ’o王I0瞄： 

B饿31蟠醺娥姜at 8 羚蛊靴魏on the 菘晗毗h杂esterly boundary line of Lot 
40, as- shown unoTA the MaCp of the Subdivis主on of the 筝il1热ore 
Tract，which was fil硬镤 rot, record in- Book C of Maps, page 57, 
re霏ords of Santa Clara Court:ye Ca王粪室o鬻＞童撬（said boundary 1
t 

美蠡鹚 
..A.支镞伞蠢蚕纛雄d by the. center I复＄lo of Cu谦ninghan Avenue). froi鞑 
which the intersec蛀on of the South嶷esterly boundary li罗群◇变 
said 氮ot 40 with the Southea露t恋riy boundary line 蛊f Cuonin＜蠡鹅i泽 
i滋霾nu蛊(鼹轰＜熏重nter 矗ection bein鸡黔氨系软od by t 热e inter缫峦ction 爨f 
fences 粉翻鬟upo戆毫h* ground), b ars South 7毕 39’ Cast 35.7 feet 
distant, and running thence 5铁xth 39。 20' 熬ast 1300 feet步more 
赭 less 蛔 ＆黔0瀚t 美熟t热e ':7)out溉鬟镰寐t链鏊ly boundary li鲢辔of said-
氮o龟40. 



Appl．Now 240596 Pane 3 

Note 1: This 1-:eport includes an exalination of the翻IOW flossed, of 
the City of San Jose, as to *races, Atses总懒鼋* andii.er Bond摊． 

Not哦2; Both installm睇nts of County ;City Taxes fo銮 the fiscal year 
1962 k hrve b en paid. Assesslent Nu ter -14-18 
Code *ber 40 377. 
Fir

榔 ・ 

萏t instal1摊拱％t $43忑!t 

Second installment 霪疼1．难参 

Note 3: The assessed v luations of pr.瑕mites for County 恋nd 鸶ity Tax伞s 
for the f互球露辜王 择器 19色愈稠63＃霹＆fol王委淄觏 

A露ses戆瘾嬗value real 蛊蠛tate 
Assess碌＜童va王uo tnprouement 
;stetted v玑王嫔e personal property 

甚760.00 
$100.00 
F妗婚” 

甓1蒙翻d銮es霭 of the above vestees as disclose辔by 鼋螽e return 
address e:dorsed on 蠊锋戳cquis巍ion deed he箩e惑meter referred to, 
is 2390 iadden Averue# San Jose, Cal妊，or i撖. 

Note 4: The above vestees acquired title to p蓄emise嘛by Deed from Henry 
翩thrnars a党d Wolli黜Rothran„ his wife, dated April 22麇 1963 藕季撼 
recorded May 勤, 1963 in Book 6017 Offic粪al Record , pate 92菔 
aecorder's S众r粪蜜尽懿璐渤念銎全黉骜逮霹鸶．斟fld to which Deed t熟ere were 
affixed Rev1nue S之amps in the su被 of＄/1.55. 

D鹭s（薹邋王 

ror description of t黜嘹惊耪饔1 property 
;：ZI难IT A 4毫翻曲溜班hereto and made a part hereof. 

referred to herein see 

WGRAd 

'6 copies to Department of Pliblic Works 
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EXHIBIT A 

All that certain parcel of land situate in the City of San Jose, 

County of Santa Clara, State of California, described as follows: 

BEGINNING at a point on the center line of Swift Avenue, 60 

feet wide, distant thereon South 28° 44' East 663.89 feet from 

the point of intersection of said center line of Swift Avenue 

with the center line of Cunningham Avenue, 60 feet wide, as 

said Avenues are shown upon the Map hereinafter referred to, 

said point of beginning also being the most Easterly corner of 

that certain 1.17 acre tract of land conveyed by Anton J. 

Bondesen, et ux, to Pedro A. Gutierrez, et ux, by Deed dated 

March 1, 1948 and recorded March 30, 1948 in Book 1589 of .

Official Records, page 223; thence along the center line of 

Swift Avenue, South 28° 44' East 96.11 feet to the most Northerly 

corner of that certain 1.17 acre tract of land conveyed by 

Anton J. Bondesen, et ux, to Frank Cabrera, et ux, by Deed 

dated March 1, 1948 and recorded March 30, 1948 in Book 1589 

of Official Records, page 303; thence leaving the center line 

of Swift Avenue and running along the Northwesterly line of 

said 1.17 acre tract of land so conveyed to Cabrera, 

South 49° 51' West 560.43 feet to an iron pipe set at the 

most Westerly corner thereof on. the Southwesterly line of 

Lot 39, as shown upon the Map hereinafter referred to; 

thence along the Southwesterly line of said Lot 39, North 40° 

09' West 94.21 feet to an iron pipe set at the most Southerly 

corner of said 1,17 acre tract of land conveyed to 

Gutierrez; thence along the Southeasterly line of said 1.17 

acre tract, North 49° 51' East 579.05 feet to the point of 

beginninvand being a portion of Lots 39 and 40, as shown 

upon the Map of the Subdivision of the Fillmore Tract, 

which was filed for record on February 14, 1888 in the office 

of the Recorder of the County of Santa Clara, State of California, 

in Volume "C" of Maps, page 57. 



TOnt236 VC 

This is not s survey o, Otte land but is cornpifed for inforrth.Hon by the 

Title inv.irunce and Trust 'Cornpany from data shown by the effieial rem-dz. 
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This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 

40 
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Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

SUPPLEMENTAL REPORT 

.Department of Public Works 

.20 West Hedding Street 

.San Jose 10, California 

Attn: E. D. Hodge, Chief R/W Agent 

IMPORTANT 

When replying refer to 

Our No. 240596 

Your No. Hillview Airport 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 

and is made without liability and without obligation to issue such policy. 

Dated as of June 3, 1963  at 7:30 a.m. 

Vestee: 
B. M. BLANCHARD Title Officer 

WM. J. CRUTCHER and FLORENCE O. CRUTCHER„ 
hisHwife, as joint tenants, • 

Exceptions: 

1, Taxes for the fiscal year 1963-64, now a lien but not yet due 
or payable, including personal property tax, if any. 

2, 'Right of the public to -use 'as a roadway so much of the premises 
as lies Within the boundary line over Swift Avenue as shown 
on the Map-herein referred to. -

3, Easement for road purposes over-any portion of the premises 
hereinafter detCribed lying within the limitet of Swift Avenue. 

4, Tower and electric transmission line easement as granted in. the 
Deec .frOm Manuel C. Silva and Mary Silva, husband and wife, to 
Pacific Gas and Electric Company, a corporation, dated November 
17, 1927 and recorded November 30, 1927 in Book 344 of Official 
Records* page 228, said towers shall- be located along a line 
described as- follows: 

BEGINNING at a point on the Southeasterly boundary line of Lot 
39, as shown upon the Map of the Subdivision of the Fillmore 
Tract, which was filed for record on February 14, 1888 in Book 
"C" of Maps, at page 57, records of Santa Clara County, California 
(marked by a fence now upon the ground), from which a 2" x 3t" 
stake marking the intersection of the Southeasterly boundary line 
of Lot 40 with the Southwesterly boundary line of Swift Avenuio ' 
as shown upon said Map, bears North 49* 47, East 88.0 feet distant; 
and running thence North 39° 201 West 800.00 feet, more or less, 
to a point in the Northeasterly boundary line of said Lot 39. 

5. Tower and electric transmission line easement as granted in the 
In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 

matters outside its coverage which are required by the particular form. 



Appl. No. 240596 Page 2 

Deed from John Andrews and Marena Andrews, husband and wife, 
to Pacific Gas and Electric Company, a corporation, dated 
December 20, 1932 and recorded February 11, 1933 in Book 638 of 
Official Records, page 360, said towers shall be located along a 
line described as follows: 

BEGINNING at a point on the Northwesterly boundary line of Lot 
40, as shown upon the Map of the Subdivision of the Fillmore 
Tract, which was filed for record in Book C of Maps, page 57, 
records of Santa Clara County, California (said boundary line 
being marked by the center line of Cunningham Avenue), from 
which the intersection of the Southwesterly boundary line of 
said Lot 40 with the Southeasterly boundary line of Cunningham 
Avenue (said intersection being marked by the intersection of 
fences now upon the ground), bears South 7 0 39' East 35.7 feet 
distant, and running thence South 39 0 20' East 1300 feet, more 
or less to a point in the Southwesterly boundary line of said 
Lot 40. 
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Note 1: This Report includes an examination of the Municipal Records of 
the City of San Jose, as to Taxes, Assessments and/or Bonds. 

Note 2: Both installments of County and City Taxes for the fiscal year 
1962-63, have been paid. Assessment Number 489-14-18. 
Code Number 40-377. 

First installment 

Second installment 

$41.05 

$41.05 

Note The assessed valuations of premises for County and City Taxes 
for the fiscal year 1962-63,as follows: 

Assessed value real estate $760.00 
Assessed value improvement $100.00 
Assessed value personal property NONE 

The address of the above vestees as disclosed by the return 
address endorsed on the acquisition deed hereinafter referred to, 
is 2390 Madden Avenue, San Jose, California. 

Note 4: The above vestees acquired title to premises by Deed from Henry R. 
Rothman and Mollie Rothman, his wife, dated April 22, 1963 and 
recorded May. 9, 1963 in Book 6017 Official Records, page 92, 
Recorder's Serial Number. 2399848, and to which Deed there were 
affixed Revenue. Stamps in the sum of $11..55. 

DESCRIPTION 

For description of the real property referred to herein see 
EXHIBIT A attached hereto and made a part hereof 

WGR/ad 

'6 copies to Department of Public s►orks 



Apply No. 240596 

EXHIBIT A 

All that certain parcel of land situate in the City of San Jose,
 

County of Santa Clara, State of California, described as follows: 

BEGINNING at a point on the center line of Swift Avenue, 60 

feet wide, distant thereon South 28° 44' East 663.89 feet from 

the point of intersection of said center line of Swift Avenue 

with the center line of Cunningham Avenue, 60 feet wide, as 

said Avenues are shown upon the Map hereinafter referred to, 

said point of beginning also being the most Easterly corner of 

that certain 1,17 acre tract of land conveyed by Anton J. 

Bondesen, et ux, to Pedro A. Gutierrez, et ux, by Deed dated 

March 1, 1948 and recorded March 30, 1948 in Book 1589 of 

Official Records, page 223; thence along the center line of 

Swift Avenue, South 28° 44' East 96.11 feet to the most Northerly 

corner of that certain 1.17 acre tract of land conveyed by 

Anton J. Bondesen, et ux„ to Frank Cabrera, et ux, by Deed 

dated March 1, 1948 and recorded March 30, 1948 in Book 1589 

of Official Records, page 303; thence leaving the center line 

of Swift Avenue and running along the Northwesterly line of 

said 1,17 acre tract of land so conveyed to Cabrera, 

South 49° 51' West 560.43 feet to an iron pipe set at the 

most Westerly corner thereof on the Southwesterly line of 

Lot 39, as shown upon the Map hereinafter referred to; 

thence along the Southwesterly line of said Lot 39, North 40°

09' West 94.21 feet to an iron pipe set at the most Southerly 

corner of said 1,17 acre tract of land conveyed to 

Gutierrez; thence along the Southeasterly line of said 1,17 

acre tract, North 49° 51' East 579.05 feet to the point of 

beginningand being a portion of Lots 39 and 40, as shown 

upon the Map of the Subdivision of the Fillmore Tract, 

which was filed for record on February 14, 1888 in the office 

of the Recorder of the County of Santa Clara, State of California, 

in Volume "C" of Maps, page 57, 
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Title insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 N. FIRST STREET TELEPHONE CYpress 2-4212 

SAN JOSE 13, CALIFORNIA 

CITY OF SAN JOSE 
DEPARTMENT OF PUBLIC WORKS 
20 WEST ROSA STREET 
SAN JOSE, CALIF. 

PLEASE ENCLOSE THIS STUB WITH YOUR REMITTANCE 

DATE 

APPLICATION NO. 

ESCROW OFFICER 

OCT, 29, 1962 

240593 

RPF:DW 

AMT. 
ENCLOSED $ 

HOME MUTUAL SAVINGS AND LOAN ASStN, LOTS 67,68,69 ,FILLMORE TRACT 

REPORT $52,50 

• L LITIGATION 
REPORTS • N NAME RUN 

P PRELIMINARY 
C CHATTEL MORTGAGE 
F FORECLOSURE 



528 '6-60 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

November 2, 1962 

IMPORTANT 
When replying refer to 

• Department of Public Works Our No. 240593 
• 
• 

20 West Rosa Street 
San Jose, California Hillview Airport 

Your No. 

Fee: $52.50 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of 
7.7;1August 27, 1962 at 7:30 a.m.  

B.M. BLANCHARD 
Vestee: HOME _MUTUAL SAVINGS AND LOAN ASSOCIATION, 

a corporation 

Title Officer 

Exceptions: 

First: Taxes for the fiscal year 1962-63, now a lien, but not yet 
due or payable, including personal property tax, if any. 

Second: Sale to the State of California on June 29, 1962 on account 
of non-payment of both installments of County and City Taxes 
for the fiscal year 1961-62. Assessment Number 489-15-12. 
Code Number 43-81. The amount necessary to redeem this sale on 
or before September 28, 1962 according to estimate furnished by 
County Tax Collector is $482,79. (Affects Parcel 1) 

Third: Sale to the State of California on June 29,. 1962 on account 
of non-payment of both installments of County and City Taxes 
for the fiscal year 1961-62. Assessment Number 489-15-13. 
Code Number 43-81. The amount necessary to redeem this sale on 
or before September 28, 1962 according to estimate furnished by 
County Tax C011ector is $671.61. (Affects Parcel 2) 

Fourth: Right of the public to use as a roadway so much of the premises 
as lies within the bounds of Swift Lane and Swift Avenue. 

Fifth: Easement for electrical transmission line (and for telegraph 
and telephone line connected therewith) across Lot 69 herein 
described, granted to Pacific Gas and Electric Company, a 
corporation, by instrument dated November 3, 1927 and recorded 
November 14, 1927 in Book 358 Official Records, page 317, said 
line to be constructed on towers along a line which crosses 
said lot as follows: 

Beginning at a point in the Northwesterly boundary line of said 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 
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Lot 69 (marked by a fence now upon the ground) from which a 
x 3" stake marking the intersection of the Northwesterly 

boundary line of said Lot 69 with the Southwesterly boundary 
line of Swift Avenue, bears North 490 47' East 88 feet distant 
and running thence South 39* 20' East 355.8 feet; thence South 
35' 33 1/2' East 620 feet, more or less, to a point in the 
Northeasterly boundary line of said Lot 69. (Affects Parcel 1) 

Sixth: Right to suspend, maintain and use such wires and crossarms 
as second parties shall from time to time in its discretion deem 
to be reasonably required for transmitting, distributing by 
Pacific Gas of Electric energy and for rendering by Pacific 
Telephone of Telephone and Telegraph Service, respectively, 
together with a right of way therefor, over, and across those 
certain strips of land situate in the County of Santa Clara, 
State of California, which are described as follows: 

1. A strip of land of the uniform width of 4 feet lying contiguous to and Southwesterly of the Northeasterly boundary line of 
Lot 69 and extending from the Northwesterly boundary line of 
Lot 69, Southeasterly 630 feet, as said Let is delineated 
and so designated upon that certain Map of Fillmore Tract, recorded in Book C of Maps, page 57, records of said 
Santa Clara County. 

2. A strip of land of the uniform width of 10 feet extending 
from the Northeasterly boundary line of said Lot 69 Southeasterly to the Northwesterly boundary line of the County Road known as Swift Avenue, extending along the Southeasterly boundary line of said Lot 69, and lying equally on each side of that certain line which begins at a point in the Northwesterly boundary line of said Swift Avenue, distant thereon 25.5 feet Southwesterly from the intersection thereof with the Northeasterly boundary line of said Lot 69, and runs thence North 20* 07' West 170 
feet, more or less, to a point in the Northeasterly boundary line of said Lot 69. No Poles are to be erected hereunder, 
(Affects Parcel /) 
as granted to Pacific Gas and Electric Company and The Pacific Telephone and Telegraph Company, California corporations, by instrument dated August 22, 1946 and recorded October 23, 1946 in Book 1384 Official Records, page 272. 
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Note 1: The effect of the Map filed in the office of the County Recorder 
of Santa Clara, on September 18, 1952 in Book 2 of Official Plan 
Lines, pages 4 and 5 under City Ordinance No. 84 whereon a building 
line is shown 15 feet Northwesterly of the existing Northwesterly 
line of Swift Lane, 50 feet wide. 

Note 2: This Report includes an examination of the NUnicipal Records of 
the City of San. Jose as to Taxes, Assessments and/or Bonds. 

Note 3: The above Vestee acquired title to premises by virtue of the 
following: 

(a) Deed from Guardian Capital Company, a corporation, to Home 
Mutual Savings and Loan Association, a corporation, dated 
December 19, 1961 and recorded December 21, 1961 in Book 
5407 Official Records, page 665, (Recorder's Serial Number 
2113123), and to which Deed no Revenue Stamps were affixed 
thereto. (Affects Parcel 1) 

(b) Deed from City Title Insurance Company, a corporation, to 
Home Mutual Savings and Loan Association, a corporation, 
dated December 19, 1961 and recorded December 21, 1961 in 
Book 5407 Official Records, page 666, (Recorder's Serial 
Number 2113124), and to which Deed there were affixed 
Revenue Stamps in the sum of $26.80. (Affects Parcel 2) 

Note 4: The assessed valuations of premises for Countyind City Taxes for 
the fiscal year 1962-63 are as follows: 

Assessment Number 489-15-12. Code Number 43-81. (Affects Parcel 
1) 

Assessed value Real Estate $10,150.00 
Assessed value Improvement NONE 
Assessed value Personal Property NONE 

Assessment Number 489-15-13. Code Number 43-81. (Affects Parcel 
2) 

Assessed value Real Estate 
Assessed value Improvement 
Assessed value Personal Property 

$14,140.00 
NONE 
NONE 

The Address of the above Vestee as disclosed by the County Tax 
Rolls for the fiscal year 1962-63 is Home Mutual Savings & Loan 
Association, P. O. Box 850, San Jose, California. 
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• 

DESCRIPTION 

For Description of the real property referred to herein, 
see EXHIBIT A, attached hereto and made a part hereof. 

RPF:ko 

5 copies to Department of Public Works - Attn: Mr. Besson 



Appl. No. 240593 A 

EXHIBIT A 

All that certain real property situate in the City of 
San Jose, County of Santa Clara, State of California, 
described as follows: 

PARCEL ONE 

ALL OF LOT 69, and the Northeasterly 170 feet of Lot 68, 
measured at right angles to the Northeasterly line thereof, 
as said Lots are shown upon that certain Map entitled, "Map 
of the Subdivision of the Fillmore Tract", which Map was 
filed for record February 14, 1888 in the office of the 
Recorder of the County of Santa Clara, State of California, 
in Book "C" of Maps, page 57. 

PARCEL TWO 

ALL OF LOTS 68 and 69, and portion of Lots 66 and 67, as 
shown upon that certain Map entitled, "Map of the Subdivision 
of the Fillmore Tract", which Map was filed for record in the 
office of the Recorder of the County of Santa Clara, State 
of California, on February 14, 1888 in Book "c" of Maps, page 
57 and more particularly described as follows: 

BEGINNING at a point in the center line of Swift Lane at the 
Easternmost corner of that certain parcel of land described 
in the Deed from Clem Mercier, et ux, to Arthur L. Wickersham, 
et ux, dated January 13, 1949 and recorded January 21, 1949 in 
Book 1735 of Official Records, page 286, Santa Clara County 
Records;rtnning thence North 50 East along the said center 
line of Swift Lane, 698.65 feetio the Easternmost corner of 
Lot 69, as said Lot is showntpon the Map above referred -b; 
runningthence North 28° 44' West along the Northeasterlyline 
of slid Lot 69 for a distance of 1464.54 feet to the Northernmost 
corner thereof; running thence South 49° 51' West along the 
Northwesterly line of Lots 69, 68, 67 and 66 of said Subdivision 
1282.19 feet to the Northernmost corner of that certain 5.00 acre 
tract of land described in the Deed from Cecil Reid, et ux, 
-to Reid's Hillview Airport, Inc., a corporation, dated January 
27, 1942 and recorded February 16, 1942 in Book 1084 of Official 
Records, page 138, Santa Clara County Records; thence running 
South 40° 09' East along the Northeasterly line of the said 
5.00 acre tract, 1178.58 feet to the Westernmost corner of thatcerta 
parcel of land described in the Deed from Clem Mercier, et ux, 
to William R. Carroll, et ux, dated August 20, 1947 and recorded 
August 29, 1947 in Book 1500 Official Records, page 568, 
Santa Clara County Records; running thence North 50° East along 
the Northwesterlyline of the land so described in the Deed to 
said Carroll, et ux, 74.07 feet to the Northernmost corner thereof; 
runningthence South 40° 09' East along the Northeasterly line of 
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the land so described in the Deed to said Carroll, et ux, 
37.16 feet to the intersection thereof with the prolongation 
Southwesterly of the Northwesterly line of the land so described 
in the Deed to said Wickersham, et ux;;running thence North 
50° East along said prolonged line and along the Northwesterly 
line of the land so described in the Deed to said Wickersham, 
217.42 feet to the Northernmost corner,thereof; running thence 
South 40° 09' East along the Northeasterly line of the land so 
described in the Deed to said Wickersham, 217.52 feet to the 
point of beginning. 

EXCEPTING THEREFROM that portion as granted by City Title Insurance Company, a California corporation, to Pioneer Investors Savings and Loan Association, a corporation, by Deed dated February 17, 1961 and recmded February 20, 1961 in Book 5078 Official Records,page 198, and more particularly described as follows: 

ALL OF LOT 69, and the Northeasterly 170 feet of Lot 68,2afeisbre4 at right angles to the Northeasterly line thereof, as said Lots are shown upon that certain Map entitled, "Map of the Subdivision of the Fillmore Tract", which Map was filed for record February 14, 1888 in the office of the Recorder of the County of Santa Clara, State of California in Book C of Maps, page 57. 
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oounty of S.D. 

TRANSMITTAL MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE" Feb•ry21, 19.64 

FOR" BOARD OF SUPERVISORS AGENDA OF M•rch 2 19 64 

FROM" Hodge, Right of Way Division, Public Works 

TITLE" .Agreement for Purchase of Real Property Required for Reid Hillview 
Airport 

DESCRIPTION•: 

Parcel No. 3511-14-18 Wm. J. Crutcher, etux; $8,000.00; suit previously 
filed; located on Swift •e southeasterly of 
C•ning• Avenue, entire t•i• of vaca• l•nd 
c•rising 1.17 net acres excluding porti• •n roa•ay. $7•000.00 per acre (0.16 per 
for unec•ered fee and • fee value for P. 
C•any t•er ilne eas•ent area. 
Zoning: R- i 

APPROVED 

AGENDA DATA 

JAMES T. POTT, COUNTY ENGINEER 



RIGHT OF WAY DATA SHEET 

Grantor" W, J. Crutcher, et uxProject" Reid Hillview 

Property Address Swift Lane: S E'ly of Cunningham AveDue 
Mailing Address" % R J. Wylie. Atty.-at-Law 50,965 

1299No First St., San Jose 
Telephone" 298-4606 
Jurisdiction- San Jose 

S. D. #__•_ 

Parcel No. : •3511-i$-18 
Entire Area" 

sq. ft. l,l? ac 

Part Required" 

sq. ft. All ac 

Remainder" 

sq. ft. None ac 

Unit Land Cost" 
Sq. Ft." • 
Acre" 

Improvements 
Damages" 
Benefits 

16 (fee) Appraisal g050.08" 
(encumbered) 196• 

000.00 (fee) $8000.0• Land 3,500.00' (encumbered) ' 

$2,000 00 Imp s. 

1.17 ac. net area outside road 

0.09 ac. P.G. & E. easement 

1.08 ac. unencumbered fee 

Other Consideration 

O.P. 
Dep os it Set t lement 

000 O0 

0.00 

Total Consideration" $I O, 000. O0 

Cash to Grantor" 

$8,000. O0 

$8, ooo. on 

i. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Continued Occupancy 
7.* Settlement Justification 
8.• Title Exceptions 
9.- 

Title Co." Title Ins. & .Trust Co, 
No. :250596 Date- 6-q-63 
Grantor Acquired" 5-9-6B 
I.R.S. $ I1.55 
Appraised by- H, Samuelson 
Date- .T•_n=, ]96P 
Type of Title" F•e 
Zoning" R-I 
Access Rights- 

•-- 

Suit Filed- 8-e6-6• 
0 .P. No. 

Agreements 
Resolutions 
Deeds" In R/W FileMaps :•Display 
R/W Agent" Justin F. Mitohell 
Dep. Co. Counsel" R. Harrison 

To County Coun•el" 
Agenda • /• qz Item # 

..Description of Improvement Acquired 
No. of Area 
Rooms Sq Ft. Age Condition 

Improvements: 
* At time of.appraisal the property was improved 
with a 5-room wood frame residence and old 
storage shed. The above allowance was made by 
the appraiser on the basis of their use for 
basic shelter. The improvements were.progress- 
ively vandalized over the past several years 
and finally demolished and removed prior to our 
=caching agreement with owners. 

.Title 
Clear: 

Exc. I. Taxes prorated close of escrow. 
Sub j ec t t o: 

Exc. • & 3. Public rights in Swift Avenue. 
Ex•, • .& 5. P. G. & E. tower line easements.. 

7.- Settlement Justification 

Settlement was based on the appraisal, but, 
as noted above, the improvements existing at 
time of appraisal had been removed. Therefore 
their appraised value was deducted, and vacant 
land only is herein being acquired. 



NOTICE TO BIDDERS 

Notice is hereby given that sealed bids will be received by the Public 
Works Department of Santa Clara County up to 12 o'clock noon July 22, 1963, 
at the office of Property Management Division located in Room 107, 20 West 
Bedding Streets San Jose for the demolition and removal of all improvements 
on 8 sites located on Cunningham Avenue and Swift Lane (signs posted on 
property). 

1. (Bondesen) dwelling, garage and accessory buildings, known as Rt. 7, 
Box 191. 

2. (Garcia) dwelling, garage and fences, known as Rt. 7, Box 1931. 

3. (Carlos Cotariana) dwelling next East of #2. 

4. (Norberto Castro) 1st South of Torres on Swift Lane, dwelling. 

5. (Moses Chavez) small dwelling in rear under P.G. & E. highline. 

6. (Castenada) property on Swift Lane dwelling, next South of #5. 

7. (Mosqueda) property dwelling and foundation for second structure 
next South of #6. 

8. (Munoz) property, 2 dwellings and several small accessory 
structures, 2nd lot South of #7. 

Corresponding Signs posted on each site. 

THE SUCCESSFUL BIDDER MUST BE PREPARED TO: 

1. Furnish the County proof of having the necessary State (C-21) and 
City licenses for engaging in this type of operation. 

V 

2. Furnish the County with a Faithful Performance Bond in the amount of 
$3,000. guaranteeing the satisfactory completion of this work within 
the specified time. 

3. Secure all necessary permits and comply with all local fire and safety 
regulations. 

L. Furnish the County with a certificate of liability insurance in the 
amount of $100,000. per each person and $300,000. each occurrence and 

$100,000. property damage, naming Santa Clara County as additional insured. 

5. Hold the County harmless from any and all claims arising out of this 
operation. 

6. Completely demolish and remove all resultant debris including concrete 
foundation and:private walks if any, all fences except bordering public 

right of way, and fill any basements or excavations or depressions 12n 

or over in depth. 

7. Complete entire operation within 15 calendar days of date of signing of 

contract to: 

County of Santa Clara 
Department of Public Works 
Property Management Division 
20 West Redding Street, Rm. 107 
San Jose 10, California 

Gentlemen: 

I have read and understand the terms of the foregoing notice to 

Bidders and hereby submit a bid in the amount of $  

Signed: 

Dated: 

License No. 

Witness: 



RIGHT OF WAY OR PROPERTY DATA SHEET 

To" Project- _Reid-Hillview Parcel No. 
Grantor'_ W.+.7. Cr1•ehe,r Telephone: _9•-97•6__ Entire Area: 
Property Address: •. side_ Swift Ave.. E. side o•--.•:•gA + sq. ft. or 1o17 + ac 
Mailing Address:2390 Madden Avenue airport Part Required" 
Jurisdiction: San Jose SoJ. sq. ft. or ,,.A]] ac 

Remainder- None ac 

Unit Land Cost" 
Sq. Ft. $ 0o13 ! 
Acre" $ 6+000 

Land Acquired- 
Sq. Ft. _50° 794 +_ 
Acre" 1117 +_ 

Budget Appraisal O.I.P. 
196__ 1963 Deposit Settlement 

Imp r ovemen t s 

Severance" 

(See Description ,below) 

Benefits- 

Other Consideration" 

$7,020 

Total Consideration @ffset by Benefits" $7,020 

Total Authorized" 

Balance after this Acquisition" 

Current Indicated Budget Status Budget Excess" 

project Budget Data 

Cash Payment in this Contract" 

% Obligated to Date: 

Budget Deficit: 

I 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

i0. 
ii. 
12. 

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 
Excess Lands 
Salvage Bldgs. 
Continued Occupancy 
Settlement Justification 
Title Exceptions, 

Title Co." T±uxe Insurance & Trust 
# 240596 Date" Aug. 27• '62 
Grantor Acquired Date" Augo 23• ]q62 
I.R.S. _.•.• 2 0 
Appraise• •y: _••er• 
Date" •Nov•+.• 61 
Type of Title" Fee 
Zoning" 
Access Rights" 
Suit Filed" 
O.I.P. 
Agreements 
Resolutions 
Deeds Maps" 
Negotiating A•ent _•[•.•_•_eady (Doyle] 
Dep. County Counsel: HarrisOn 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

(Improvements have only salvage value) 
Io Residence 

5 870 i0 (est.) 
2 Shed 

I 315 

Fair to 
poor 

Property was transfered a few days afte• 
owner received county's offer of $7,000. 
The "new" owner says he has $ii,000 in 
the property and would not consider tak- 
ing any lesso 

taff 

Approval 
To County Counsel" 
Agenda" •, j•l 

• 
I tern# 



5. RC,  Rev. 1!-62 .ON S. D. # 2 

To: 
Grantor:* 
Property ddress: 
Mailing Address: 

HT OF WAY OR PR 

Project: 
Teltphone: Ave.

t $t. S.J. 
Jurisdiction: C 0 

ERTY DATA. SHEET 

Op Parcel No. 
Entire Area: 

Remainder: 

3710200  sq. ft. or ac 
Part Required: 

200+  sq. ft. or  2d ac 
ac 

Cunninghama ve. 
Unit Land Cost: 

Sq. Ft.: $  $.1 `
Acre: o.000

Land Acquired: 
Sq. Ft.: 3 
Acre: 

Improvements • 
interim Valtalt 

Severance: 

Benefits: 

Other Consideration: 

Budget 
196 

Appraisal O.I.P. 
196 Deposit Settlement 

Itemise
nil 70 

0 

11,203 

Total Consideration - Offset by Benefits: 010,500 

Total Authorized: 

Balance after this Acquisition: 

Current Indicated Budget Status 

Pro_i ect Budget Data • 

Cash Payment in this Contract: 

% Obligated to Date: 

- Budget Excess: Budget Deficit: 

1. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 
6. Salvage Bldgs. 
7. Continued Occupancy 
8. Settlement Justification 
9. Title Exceptions 
10. 
11. 
12. 

Title Co. : 1 10 les. 6 Trust. 
#  24032  Date :ms's. 14. 
Grantor Acquired Date: Oct. 240, 
I.R.S.4t54.95 1.41. 103,E 
Appraised by:  Gillum 
Date: Mee. 196Z 
Type of Title:  
Zoning:  to tial 
Access Rights:  1001* Mot apply 
Suit Filed: 
O.I.P. :  
Agreements: 
Resolutions:  
Deeds:  
Negotiating Agent:  
Dep. County Counsel: 

Maps: 

Approval 
To County Counsel: 
Agenda: Item# 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. Age Condition 

1"property vests in the name .0f 
Jul ilasha40. Ars. bischadots husband 

tersely John Sashed* s reprmeenting bet 
t ter. 

NM Ikeda teiSIMIt4 to kept
t et $1180500. Ye (Wel 
it es to 'what would he 

,ter terms of settlement. 

smatter Of fast MT 
property is sit far es, 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SLNTA CLARA 

TO: 

FROM: 

SUBJECT: 

Date: 

Clerk of Board of Supervisors 

County Counsel 

Property Acquisition 

Enclosed are a deed and title insurance policy 
for your permanent records for the ro,•!ow•ng property 
acquisition: 

Proj ec t: 

Parcel NO 

Grantor" 

Deed Recorded: 

Tax cancellation forms h'mve been forwarded to 
Assessor's office (_ 4•I•-• ), 

':"•-•'•'•'• M WILLIAMS 
County Counsel. 

Deputy County Counsel 

Copies: 

•P•iic Works Right of Way Section 
County Counsel 

8163 



March 2•7, 1964 

Mr. Richard j. Wylie 
Attorney at Law 
1299 North First Street 
San Jose• Califo•ia 

Subject: Reid Hillview Ai•ort 3511-14-18 (C•tcher) 
Dear Mr Wyl le: 

in answer to your letter of March 23 concerni• the 
above-referenced matter, I have checked with the title 
company handling the escrow and the Escrow Officer tells 
me that they are waiting for tax proration information. 

It appears quite likely the escrow should close no 
later than the middle of next week. 

Very truly yours, 

JUSTIN F. •TC•LL 
Right of Way Agent 



ROBERT 

pETER 

CLARENCE FERRARI, 
HUTCHINBON 

BLUNT 
BTERNBERG 
PERRYMAN 
STEINBERG 

MORGAN, BEAUZAY & HOLMES 
ATTORNEYI• AT LAW 

1299 NORTH FIRST STREET 

SAN JOBE, CALIFORNIA 9•!12 

CABLE ADDRESS "'TRIAL 

TELEPHONE 298-4606 

AREA CODE 408 

.March 23, 1964 

Department of Public Works 
20 West Hedding Street 
San Jose, California 

Attention: Justin F. Mitchell, Right-of-way Agent 

Re Reid Hillview Airport 3511-14-18 
(Crutcher) 

Gentlemen: 

RJW:gs 

cc: Mr. & Mrs. Wm. Crutcher 

Please advise the undersigned at your earliest 
convenience as to when you anticipate escrow will close 
and payment will be made for the above acquisition. V•,.•t truly•your• • 



oount•j of 

COUNTY COUNSEL SPENCER WILLIAMS, 

COUNTY ADMINISTRATION BUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10, CALIFORNIA 299-2111 

17, 
CERTIFI• 

jose, •llfo• 
Re: Escrow No,. 240596 Reld,•{illv•. 

William •. C•tche•, et ux., •ers 

•t lemen: 

This letter and the enclosed purchase agreement will 
constitute your escrow instructions in connection with the 
above purchase. 

i. You are authorized and instructed to receive into 
escrow the enclosed warr•t in •he s• o• $8,000.00. 

2. We. are enclosing • ex•uted grant deed_ from o•n. ers 
having & property description corresponding to t•at used 
in •e purchase agre•t. A certificate • acceptance of 
deed is also •elosed..•n receipt of sa•d deed you are 
•ns•ct• to issue a tlt•e insura•e policy • £av• of 
the Co•ty of S•.ta Clara insuring title free •d clear 
o• all li•s and endurances. •r•haser will, h•ever, 
•ake •bj e=t to it,s auger •o, three, f•r •d f•ve.o 
shall be Insu•d in the •• o• the p•ehase p. ce 
A rental letter Is also enclosed, 

3. Taxes will be p•rated as of the close of-escrow 
in accor•ce with prov!slon number five of the purchase 
asreement. 

4. Purchaser •will pay 911 costs of escrow and title 
insurance policy. Your •n•o•e should be mailed to the 
Santa Clara County Depar•en• of Public •orks, Right of 
Way Sec •Ion. 



Title In.suran=e & T•st Company 
March 17, 
Page 2 

5. You are f•rther !nst•ted tha• no revenue 
s•a•s are to b• issued. 

6. •on e•ose of es=r• please fo•ard the recorded 
deed an@ title insurance pol•y te ths office of the 
County Counsel for •speetion and approval. 

7. Kindly notify • hy telephone on the day 
•losea of the Re=orde.r's serial n•er on the deed 
•hat we •y i•iately p•=ess the tax e.an=eilati•. 

Yours vex• 

SPACER M• •LL• 
County Counsel 

•.ichar.d $. •arr•son 
Deputy Co•.mty C•nsel 

Purchase Agreement 
•an.t Deed 
Certlfi•ate o:f 

./••t of Way'• See•ion 



Mr. Spencer M. Williams 
County Counsel 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Subject- •rutehe• • Ti 

Dear Mr. Williams 

Attached are the following papers: 

( X ) Deed 

( X ) Certificate of Acceptance 

( X ) Rental Letter 

( ) 

Please process these papers, in accordance 
with standard procedure. 

Very truly yours, 

EDH :G•M. 
o s 

E. D. HODGE 
Chief Right of Way Agent 



Mr. Frank E. Thomas 
Property & Record Analyst 
Department of Public Works 
County. of Santa Clara 
20 West Hedding Street 
San Jose, California 

Dear Sir- 

The property located .at .••. •• •Ld 
is nowvested in the County of Santa Clara. 

/---• This property is tenant occupied and the next 
rental payment due to the County is payable on 

/--7 This property is owner occupied and the next 
rental payment due to the County is payable on 

Very truly yours, 

Escrow Officer 

cc- Right of Way Department 



ROBERT MORGAN 
VICTOR H. BEAUZAY 
PETER R. HOLMES 
RICHARD J. WYLIE 

GEORGE R. HUTCHINSON 
CLARENCE J. FERRARI, JR. 

LAWRENCE G. BLUNT 

HARLIN J. PERRYMAN 
ARTHUR WELLS, JR. 

LAW OFFICES 

 eauza , .tialmes 

PLEASE REPLY TO 

1299 NORTH FIRST STREET 
SAN JOSE, CALIFORNIA 95112 

TELEPHONE 298-4606 
CABLE ADDRESS TRIAL 

February i0, 1964 

Department of Public Works 
20 West Hedding Street 
San Jose, California 

Attention" Justin F. Mitchell, Right of Way Agent 

Re" Reid Hillview Airport 3511-14-18 
(Crutcher) 

Gentlemen" 

RJW" gs 

Encls. 

Enclosed pursuant to your request you will 
find the executed Grant Deed and purchase agreements. 
Please forward your draft upon approval and make same payable to William J. Crutcher, Florence O. Crutcher 
and Morgan, Beauzay & Holmes, their attorneys. 

V•e•y truly/•oILr 7, 



J•.nu•..ry 23, 1964 

Mr. Richard 
Attorney at Lav• 
!29!; North First Street 
San Jose, California 

Subject: Reid Hillvie•¢ Airport 3511-14-18 
(C•teher) 

Dear Sir : 

Pursuant to our telephone conversation of January 21, 
• am submitting three copies of a Purchase Agreement and 
Grant Deed covering the Win. J. Crutcher property on Swift 
Lane, San Jose. 

If the Agreement as pro.posed meets with your approval 
and.ls acceptable to your cl£en•, please have all three 
c.op•ies of the Agreement and the Grant.Deed executed and • 
w•ll then pick them up.for presentation to the Board of 
Supervisors. The Gran• Deed should be acknowledged, the 
Agreements need not be. 

Thank, you for your cooperation in this matter. 

Very truly yours, 

J•M:o' s 

Enclosures 

JUSTIN F. MITC• 
Ri•t of Way Agent 



PROOF OF SERVICE 

I am and was at the time of the service of the summons 

___¢:•g•t=&U•_!•S •en•.•,s attached hereto, a citizen of 

the United States, over the age of eighteen years, .and not a party 

to the within entitled action. 

I personally served the attached =@•:S• 

on the herein named defendant___, whom :deponent knew to be the 

person__ named in the said dO¢••SL0., by 

delivering to and leaving with said defendant 

personally, at the place hereinafter set forth in the Sta •he of 

California, County of Sa• Clmca ,• 
,, 

and at the time set 

opposite h¢• respective name__, a copy of said 

attached to a copy of the complaint referred to in said summons. 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on 
Nov•• ii,•963 

, 
at 

San jose 
, 

California. 
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Reid Hillview Airport 
3511-14-18' 

AprIn 'V, 240396- c_.L.L. 'r
)U
e" 

WE1119

'2,E; t c;""11.3,

8R5t 8.1w) F41312 ' 
`ibrant Dtett 3inbibibual 

WM. J. CRUTCHER and FLORENCE 0. CRUTCHER, 

the Rm. pm Lee , GRANT TO the 

COUNTY OF SANTA CLARA, 

the past y ail char rF t1 prinwny .mmtJ m Fin . 

City of San Jose 

Ct•uney „r 51.1113. CI.,i t ,emF. •Fi 

• 
/ Jl C,7,4131 

soe;i 1".34f,e, S -Cut

„ 

SEGINNING at a point on the c
enter line of Swift Avenue, 6

0 

feet wide, distant thereon 
South 2i- 44' East 663.d9 feet from 

the point of intersection of said 
center line of Swift Avenue 

with the tenter line of CL,nninh
am FvenJe, E.C. feet wide, as . 

said Avenues are shown upon the 
Map nereinz.fter referred to, 

said point of beginning also 
being the -lost Easterly corner of 

that certain 1,17 acre tract of 
land conveyed by Anton j. 

Bondesen, et ux, to Pedro A. 
C,Ilerrez., et ux, by Deed dated 

March 1, 194d and recorded 
U rcn 30, 1948 in Sao- 1559 of 

Official Records, page 223; 
her.oe along the center line of 

Swift Avenue, South 2i° 44' =
ast SL.11 feet to the most :.orther

ly 

corner of that certain 1.17 .,:re 
tract of land conveyed by 

Anton J. Bondesen, et k.x, to Fr...Jrk Catr ra, et ux, by Deed 

dated March 1. 1948 and recorded
 March 3C, 1948 in i3ook 15a9 

of Official Records, page 303; 
thenc4; l'iayinq the center line 

of Swift Avenue and 7!unning alone 
tna :,:artnwesterly line of 

said 1,17 acre tract of land so co
nveyed to Cabrera; 

South 49° 51' West 560.43 feet t
o an iron pipe sat at the 

most Westerly corner thereof on 
the Southwesterly line of 

Lot 39, as shown upon the Mon
 hereinafter referred to; 

thence along the Southwesterly l
ine of said Lot 39, North 40' 

09' West 94.21 feet to en it r. pioe set at the most Sout
herly 

corner of said 1.17 acre tra_
t of land conveyed to 

Cutiertez; thence along the .
o..:teesterly line of said 1.17 

acre tract, North 49' 51' Ea t 579.05 feet to the point of
 

beginning - and being a portion of Lots 35 
and 40, as Abown 

upon the Map of the Subdivis.:
on of the P.Ilmore Tract, 

which was filed fox record 
Fotruary 14, 18e8 in the office 

of the Recorder of the County
 of Santa Clara, State of Califo

rnia, 

in Volume PC" of Maps, page 
57, 

Feb ruar ,064 

J. CRUTCHER 

FLORENCE O. CRUTCHER 

STATE OF C ifORNIA .. 
COUNTY Of 

On ill::: " itO lit elay c? fehrtmry , 0 FI4, b,,-/......, Marvin L. Banta 

a N.A." Publ. in and far tan(' Caccnry and Scam, pertain.ally appeamt 'Ill. J. CT, ..ECIPti-  al" rt• Florence u. Cruteher 

. . ...,W.: 

re cte person a MAW 4 

sy 
its 

ItoOltlf to sawn VI . • 

eLrel. inbscribrd aa aoc.it ng owlet, oreF,4.04ntknoWlecigrei• me inn. they . . 

L [ANTI 
AICT.REV v.ur

Pra•CE FM 
IAN IRreatr, , rat fn 

CC01" 142. 1.1 Oci7 /7. ISW7 

kr.
Lt? ' 



F_eld 
Crutoher 
7511-14-r] 
TI 

1µO596

CERTIFICATE OF ACCEPTANCE 

(GOVERNMENT CODE SECTION 27281) 

This is to certify that the interest in real 

property conveyed by the within and foregoing deed or

grant to the COUNTY OF SANTA CLARA, State of California, 

is hereby accepted by the undersigned officer on behalf 

of the Board of-Supervisors of the County of Santa Clara 

pursuant to authority conferred by resolution of the 

Board of Supervisors of the County of Santa Clara, 

adopted January 2, 1962, and the grantee consents to 

recordation thereof by its duly authorized officer. 

IN WITNESS WHEREOF, I have hereunto set my hand 

this  5t.:1  day of  Larch  196 

By :  )14:%_;,—__4, . , 
Acting Director of Pu Lic Works 
County of Santa Clara 

JRK:o's 

s -̂



oounty SoD. 

TRANSMITTAL MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE" February21, 19.64 

FOR: BOARD OF SUPERVISORS AGENDA OF March 2 ,19 64 

FROM: Hodge, .Right of Way Division, Public Works 

TITLE" Agreement for Purchase of Real Property Required for Reid Hillvlew 
Airport 

DESCRIPTION" 

Parcel No. 3511-14-18 •. J. Crutcher, et ux; $8,000,00; suit previously 
filed; located on Swift Lane s•theasterly of 
Cunningham Avenue, entire taking of vacan, t la.nd 
comprislng.l,17 net acres excluding portion In roadway• $7,000.00 per acre (0.16 per sq. fto) 
for unecumbered fee and • fee value for P. G. •& E. 
C•any tower line easement area, 
Zoning: R-I 

755 

APPROVED" 
JAMES T. POTT, COUNTY ENGINEER 

DATE" 

AGENDA DATA 

ITEM NO" 
BOARD ACTION 



• 
SUI m PREVIOUSLY FILED 

Board of Supervisors 
County Counsel 
Owner 
Title Company 
Controller 
Public Works 

AGREEMENT FOR PURCHASE OF REAL PROPERTY 

The Board of Supervisors of the County of Santa Clara, 

hereinafter referred to as "the County", and •, J, •••- amd 

hereinafter referred to as "the Owner", hereby contract and agree 

as follows" 

i. Agr._eement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property, together with all improvements and 

permanent fixtures thereon, described in "Exhibit A", attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner, as and for the purchase 

price of said property, improvements and fixtures, the sum of 

3. The Owner agrees to execute a grant deed and to convey fee 

title to said property free and clear of all liens and encumbrances, 

and agrees that said deed will be deposited with the 

Title Insuranc• Company in escrow account number •@• not 

later than • days after execution of this agreement by the 

Owner. 

4. Expenses 

The County shall pay all costs of escrow, revenue stamps, if 

required and authorized, and title insurance policy expenses. Said 

escrow costs shall not, however, include usual and customary 

reconveyance fees, trustee's fees, forwarding fees, or penalty 

(if any) for payment in full in advance of maturity incurred in 

connection with the discharge of any note secured by a deed of 

trust or mortgage, which costs shall be paid by the Owner. 



Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section 4986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of possession, taxes shall be prorated as of the date of 

said possession. 

6. Execution by County 
The County shall have sixty (60) days aft•er date of signing 

of this agreement by the Owner in which to sign this agreement. 
7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signed by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute• such additional papers, 
documents, deeds, and other like instruments as mmy be necessary 

to carry out the sale of said property, and further agree that the 

copy of this agreement deposited in escrow shall .constitute prelim- 
inary escrow instructions, and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is ,pending between 

the parties hereto involving the real property which is the subject 
of this agreement, both parties agree that the County shall dismiss 

said action after close of escrow. 

i0. Possession and Rent 

The County shall be entitled to take possession of said 
prop real 

II. Lease Warra,nty 
The Owner warrants that there are no oral or written leases 

on all or any portion of the property exceeding a period of one 

month, and the Owner further agrees to hold the County harmless 

and reimburse the County for any and all of its losses and 

expenses occasioned by reason of any lease of said, property held 

by any tenant of the Owner's for a period exceeding one month. 

-2- 



IN WITNESS WHEREOF, said parties hereto have executed 

this .agreement on the dates hereinbelow shown. 

Executed by the County of Santa Clara, State of 

California this day of 
..., 

19 

COUNTY OF SANTA CLARA 

By 
Chairman 6f '•he Board Of Supervisors 

Executed by the Owner this •o 

Owner 

Address •.R. •l•i ••• 

APPROVED AS TO FORM" 

SPENCER M. WILLIAMS, County Counsel 

Deputy County •u•sel 

4-5-63 

-3- 



°Applo No, 240,596 

EXHI BIT A 

All that certain parcel of land situate in the City of San Jose, 
County of Santa Clara• State of California, described as follows: 

BEGINNING at a point on the center line of Swift Avenue, 60 
feet wide, distant thereon South 28 c 44' East 663°89 feet from 
the point of intersection of said center line of Swift Avenue 
with the center line of Cunningham Avenue• 60 feet wide, as 
said Avenues are shown upon the Map hereinafter referred top 
said point of beginning also being the most Easterly corner of 
that certain 1o17 acre tract of land conveyed by Anton Jo 
Bondesen. et u×, to Pedro A. Gutierrez, etux, by Deed dated 
March i, 1948 and recorded M•rch 30, 1948 in Book 1589 of 
Official Records• page 223; thence along the center line of 
Swift Avenue, South 28 ° 44' East 96oll feet to the most Northerly 
corner of that certain 1o17 acre tract of land conveyed by 
Anion Jo Bondesen, etux, to Frank Cabrera• etux, by Deed 
dated March i. 1948 and recorded March 30, 1948 in Book 1589 
of Official Records, page 303; thence leaving the center line 
of Swift Avenue and running along the Northwesterly line of 
said 1o17 acre tract of land so conveyed to Cabrera, 
South A9 • 51' West 560o•3 feet to an iron pipe set at the 
most Westerly corner thereof on the Southwesterly line of 
Lot 39, as shown upon the •ao hereinafter referred 
thence along the Southwesterly line of said Lot 39• North a0 ° 

09' West 94.21 feet to an iron p•pe set at the most Southerly 
corner of said io17 acre tract of land conveyed to 
Gutierrez; thence along the Southeasterly line of said I•17 
acre tract• North 49 • 51' East 579°05 feet to the point of 
beginning•and being a portion of Lots 39 and 40, as shown 
upon the Map of the Subdivision of the Fillmore Tract, 
which was filed for record on •ebru•ry 14, 1888 in the office 
of the Recorder of the County of Santa Clara.• State of Callfornia• 
in Volume "C" of Maps, page 57° 



RIGHT OF WAY DATA SHEET 
s. D. 

G rantor• V+ J. •••. • •Project" 
Property Address 

Mailing Address 

Telephone" •• 
Jurisdiction: • •• 

Parce I No. ••• 
Entire Area" 

sq. ft. 1.• ac 

Part Required" 

sq. ft. •$• ac 

Remainder" 

sq. ft. • ac 

Unit Land Cost 
Sq. Ft. $ 
Acre- $'' 

Improvements" 
Damages" 
Benefits" 

Other Consideration 

Dep os it Settlement 

Total Consideration" 

Cash to Grantor- 

i 
2. 
3. 
4. 
5. 
6. 
7. @ 
8.• 

Removal of Imps. by Grantor 
Const. Contract Items 
Rentals 
Withheld Funds 
Excess Lands 
Continued Occupancy 
Settlement Justification 
Title Exceptions 

Title Co. ••.• e • 
,++, No.:• Date" 

Grantor Acquired" 
I.R.S. $ 
Appraised by- •, 
Date" •,• •. 
T•e of Title" • ""_.._ 
Zoning- 
Access Rights" 
Suit Filed- 
O.P. 

Agreements 
Resolutions 
Deeds- • .• •Maps 
R/W Agent" 
Dep• Co. Counsel" 

Approval 
To County Co•un•el: 
Agenda •/.•,-•/// Item # 

Description of Improvement Acquired 
No. of Area 
Rooms Sq. Ft. Age Condition 
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SPENCER M. WILLIAMS 
County Counsel 

County of Santa Clara 
Adm•nistrat|on Building 
San Jose, Califomia 

5-CSL-1 
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App•o No. 240596 

EXHIBIT A 

All that certain parcel of land situate in the City of San Jose, 
County of Santa Clara• State of California, described as follows: 

BEGINNING at a point on the center llne of Swift Avenue, 60 
feet wide, distant thereon South 28 ° 44' East 663.89 feet from 
the point of intersection of said center line of Swift Avenue 
with the center line of Cunningham Avenue• 60 feet wide, as 
said Avenues are shown upon the Map hereinafter referred to, 
said point of beginning also being the most Easterly corner of 'i•:•:< 

...... 

that certain 1o17 acre tract of land conveyed by Anton J• 
Bondesen, et ux, to Pedro.A, Gutierrez, et ux, by Deed dated 
March I, 1948 and recorded March 30, 1948 in Book 1589 of 
Official Records• page 223; thence along the center llne of 
Swift Avenue, South 28 ° 44' East 96oll feet to the most Northerly 
corner of that certain 1.17 acre tract of land conveyed by 
Anion J. Bondesen, et ux• to Frank Cabrera, et ux, by Deed 
dated t•arch i, 1948 and recorded March 30, 1948 in Book 1589 
of Official Records, page 303• thence leaving the center llne 
of Swift Avenue and running along the Northwesterly line of 
said 1o17 acre tract of land so conveyed to Cabrera, 
South 49 • 51' West 560°43 feet to an iron pipe set at the 
most Westerly corner thereof on the Southwesterly line-of. 
Lot 39, as shown •Jpon the Map hereinafter referred to; 
thence along the Southwesterly line of said Lot 39• North"40 • 

09' West 94.21 feet to an iron pSpe set at the most Southerly 
corner of said 1o17 acre tract of land conveyed to 
Gutiertezl thence along the Southeasterly line of said .1.17 
acre tract• North 49 ° 51' East 579.05-feet to the point of 
beginning-and being a portion of Lots 39 ando40, as shown 

upon the •ap of the Subdivision of the Eillmo.re Tract,. 
which was filed for record cn •ebruary 14, 1.888-in the..of•ice 
of the Recorder of the Cc•unty of Santa C.laZa , .State of .Calif•rinia• 
in Volume "C" of •aps, page 57, •,.,• ..• 
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of :wift avenue with the center line of Cunni蓬鞣a攝 
Avenue笋 60 f 雄雜　 14e辜雄蘇 寥轟糞d. Avenues 毓 Ve 懿ho韉n upon 
the 纔p Iereinefter referred to, s邏i曝俐糞1透of be鬣inn轟n鬍 
駐3嫦o 階纏曳封蝎the nost 齧as鬈礁媳y corner of that c蠹rtain 
1 熏17 acre tract of land c◎nveyed by Anton *3*硒 Bonde8en„ 
毗箋毒x，to Pedro A．Outierrez蠻 e宅ux, by Deed da輾d 
觴磲　c熟1, 194Z; and recorded MarGh 30, 194鵝生羚Book 1f,e9 of 
C;fficial Record黷p 辦＆ e 2'4辜 thence along the center lino 
鍵Se'亡t Avenue, ＆潮2鑣 窑黟雷 44．East 粥．11 feet to t 甄襪 
蟊掘＞熟乞 翻◇蚱herly 霏◎狎黟露摯of 瓷h灤t certain 氳．17 織c护鴦 t x　et 
of 選and conveyed by Antou .1. Bondesen0 毗藝篤 鑠o 籮rank 
Catrer • et 輦x0 by Deed deted ear晒1, 19趙惑瑰娠璦 recorded 
黜rch 3◎葦1948 in Xook 1589 of Official R cordss P歇鵠色3033 
thence leav主n皋乞he center line of Eeilft ∼venue and running 
aloe, 宅釵睫渤糞吨hwesterly line of 錘aid 1.17 aex’碡tx鍬ct of 

4 south land. so c。nvered to Cabx翻雹 轟寥◎ 　晋 eest 　窃．轟3 feet 
to en. iron pipe set 鸛 t the 雞＜）勘　 肄e霹轟繫聱ly corner thereof on th囉 
韃t玩hwesterly 11雞纔 of Lot 39津 雄釀 鑣羞蜘睫3 up餚 　熱觳 Map ｝隽鵡盖嗆轟　＃G 
after referre礁to奉 themes 斟1嵇ne 憐耱South饕esterle 1 ％鴦趁 鑪 
said Lot 390 No黨．蟪蚋Q09* 瓣纛st 神轟21 feet t◎an iron pipe 
set at the most 鸞 o therly corner of said 1.17 acre tra娥 
破 land convey蠅翻（栽跪ie望rez; thence 議〕one the :Iolith-
ea斟鬈e熬y line of eaid 1.17 acre 氮ra磷， 瓣9rt轮鞠。 51霪 蠶es宅 
579.05 feet to 鐮e point of beginnin形 and beinE a portion 
攉矗＜2驚鼯39 and 40霪a鬃 shp n epon the Pap of the Subdivi鬈王＜＞懿 
of the 孰llmore Tract, 導hich was filed for record 口n 
靴貌魁巔婪y 王舞＃ 1 甾（載3 in the office 囌藕乞熬.6 饞懿鷥order of t鰓e 
County of Santa Clara, $t橢te of Californi熱＞in Volurne te軍 
of 據硒雜i Page 57.t' 

暴鷺 算1驢籮｛｝鰱邈蠶蕪藕器OLV鼬駕榱轟甑 t …e land here支ne触ove 暇繼sc齧±．b咆d 

熏s selected and loca龟ed In the manner 罐蛙豳 曛11 be most 雷＜葵3巒a鏈勸le 

wi彭藕乞鞣e 醛reatest publ美◇ g龜o鐳a鵡曝the least private 1蠱jury, 截f1厶 

that said land herelnabove described le, in the opinion of this 

細淞嘁$ 鍵邋宅 which 糞爵 熱蠱*愆 adapted for tne publIc uses 議n嬸 purposes 

hereinabove set out4 

　羈鸞鑷珍蠱）D iDOPTED by the Board of Supervieo. eV 乞he 鬱瞞礴慨翠 

露鑫織雛t磷Clara, St毗穫蜘f California, this 制一乳*day of  AUG 翔

1963, by 耘he following vote嘗 

AVIS Supervisors, 

Supe鑾visors, 

轟難鏤王轄．隽 蠶稔％3鴦z幫支s0r囔＞ 

- 
None 

L●v燉 

er Mehrkens Sanchez 麴「 

"
.,
J
 

；時一；!g=T;orf. e
 D 

）不2產詠勿乙瘍ˇ：＜之，＜才 

〉.airman of the 13°0 i of 憨着p感薊iso鴻． 

鑫望望鞣＆蓼： 羈瓮籮黌鸛和蠢韆麼 Clsrk 
et the Se 

．弄  , r攫竺嚴．1熟勘整磲

韆拿熬隱7礁9碟 懶 念 
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App•o No. 240596 

EXHIBIT A 

All that certain parcel of land situate in the City of San Jose, 
County of Santa Claza• State of CaIifornia, described as follows: 

BEGINNING at a point on the center llne of Swift Avenue, 60 
feet wide• distant thereon South 28 ° 44' East 663.89 feet from 
the point of intersection of said center iine of Swift Avenue 
with the center iine of Cunningham Avenue• 60 feet wide, as 
said Avenues are shown upon the Map hereinafter referred to, 
said point of beginning also being the most Easterly corner 
that certain 1.17 acre tract of land conveyed by Anton J• 
Bondesen, et ux, to Pedro..A. Gutierrez, et ux, by Deed dated 
March i, 194• and recorded March 30, 1948 in Book 1589 of 
Official Records, page 223; thence along the center llne of 
Swift Avenue, South 28 ° 44' East 96oll feet to the most Northerly 
corner of that certain 1.17 acre tract of land conveyed by 
Anton Jo Bondesen, et ux• to Frank Cabrera, etux, by Deed 
dated t•arch i, 1948 and recorded March 30, 1948 in Book 1589 
of C•fficial Records, page 303; thence leaving the center line 
of Swift Avenue and running along the Northwesterly line of 
said 1o17 acre tract of land so conveyed to Cabrera, 
South •9 • 51' West 560°43 feet to an iron pipe set at the 
most Westerly corner thereof on the Southwesterly line. of. 
Lot 39, as shown upon the Map hereinafter referred to• 
thence along the Southwesterly line of said Lot 39• North•a0 • 
09' •est 94•21 feet to •n iron p•pe set at the most Southerly 
corner of said 1o17 acre tract of land conveyed to 
Gutierzez• thence along the Southeasterly line of said .Io17 
acre tract• North 49 ° 51' East 579o05"feet to the point of 
beginning.•and being a portion of Lots 39 and 40, as shown 
upon the •ap of the Subdivision of the Fillmore Tract,. 
which was filed for record cn •ebruary 14, 1888 in the. office 

-•. .. 

of the Recorder of the Cc.unty of S•nta Cl.ata, .State of .Calilf0r!•a• 
in Volume "C" of •.aps, page 57° 



Juna ｛囔轟◇熟羸◎唾｝ 
氮躥坦 蠛鎢玲糕 

獸鷺瓤）工』王　蘆鏘攣◇CONDEi囌‘ 

戀班榴SOLVED by 乞熟e 鵡o rd of Supervt sore of the County 

of Santa Cl蟲墅毽，S乞壘t瞧幼f Californi籮． 

礅王焦娌黎娌鞋y declaree髹 

難at 鼙he public 蜘te她砩齟臧necess支鉻 require the 

acquisition, construction, an鑫0O磁lotion by 寥熬e 鈿unty of 

齟nta 錕鼠ra* of ％he prope鱉錨 hereinafter de鎘c；憝酗鑲dfor a王rport 

％熱％軍繁龜鷺燎熬睪 

That 鬱熱耩use to which 戡熱鼙said lands is to be appl盆ed 蟪 

to护驚熟離 construction of the said airpo擎鬱婁轟r±嶷鬻靴鑫琵 麩熬犀巍善】韃鼕 is a 

public use au老horized by 算鸞嬸辜 

That a fee 龟i龟王啦毚n all of said land 支餓髭eeessa攀y to and 

for su薛h public 珏β＠君and that the 彰ak±ng of the 舀熱主碟3點黔d螂 

王寥 甦妒念e鼗蘚轟萎字 to and for suah public use畫 

That the said pr posed 繫氮灌鼕ort is planned and located 

in 鞠e manner whic熱鸞支螅蟄馥慕搖＞富宅 compatible wir,h the 鞲畫熏嗡隸雹est 

public good and the least private injury。 

懿藕＞鼹 rr pU皴HER 餓SOLVED by th蠡耪郵＜Z戳rd of 鼽櫻＞毅工’visors 

t熱at th蝗County of S轟韃％a 溉ara se囈美ire 篆y condesnation in 

accord毽濾ce w重屯軌駕豹e 皴ovisi魏渫o of the Code of Civil Procedure 

relatin8 to em邕nent doa1ain for the uses and pirpoees of such 

airport, a fe傘葛糞tle in the following described lands, 

situate 盤ri the County 需窮濮罩建汍 Cla蜱$ 

desc巍熟嚷躐us to1 汪＜）幫s 名 乞o 碑东幻 

that if fi蝨da and determines 

Stateof 蠹龜1豆r孰％复痲, 

硪蟲（)! LOTS 10 and 110 as shown upon t h轟t 心ertain Map 
entitled, ．嫘妻皴p ar the Subdivi躊ion of the Fillmore Traet" 
which 淞p was tiled for record in the office of 宅數e 
Recorder of the County of Santa Clax魁＃＄七礁鬍霹of CalifornLa 
on ,abruary 14, 18舔煤 in Book "C"' of Mas鈑* at page 繹l老 

疊 

L ' . I 
t:1〕＠ i c 一．調．蝙—— 



AND 勤霭 IT FURTIER 魏蚕SOLVED by 鼋难i爵发Q戳rd of Super,鞠懿舜薛 

1;铥邋惊 鼋热娜 Coun乞y C0蟓药胡炖1 of 鸥饔轰d County or Santa Clara be, 

he is hereby di薯恋cted, r quired,. authorized 龠森娥嫂战＞蒜瀚er螈； 

甑 insti镳te„ 路 aintabi a Ad prosec觞te, 

a叹d 

In the na懋e 翻f 氮熟雌 

C口镰鑫蠡y of 瑟臻镰毫癣 Clara, p躏鸾鸯餐礁点缏攥螂 支织 乞鞣母 Su轳e攀ior Court 踺 

the State of C纛lifor减称，羔嶷＆涎for the County of Sant碘Clara., 

for 郁毅e co艇emnation of t融t 鸯e暂鼍魏鬟n real prol癖翌囔y here轰na触ove 

desoD氲铄霹嬗, for the uses 篱od p旗巍蹄its of ouch 肄垒x擎鹅螯t, an鑫屯◇ 

搁鼬 all s龟eps necessary for the condeima擞on of such real 

prop镳rty 轰嶷the name of the Cotnty蕈 

鐾蛮主榇｝＜嫖zn'党plication to oa熏d Court for an order f镊i嬲 

the amount o辞amounts or 瑟售婶｝苇 罐璧噜镲鳖轰宅Y 毖鸶 镳耱睡y <＞对辚：龠摊y 

d鲱°sits 藤s said Court may 嫌盆护群鼍奄＜>be ：禚纛纛恋upon the 雏船磁黔鹅 

of p＜璇好嗯瑟蠡羔on of 龋龟id real 巩梦饿erty by 郁鳃松 C瓤密懿t箩 or S酪懿乞瘼 

C撬鞠I 禚羚喉咚ermitting 34复d County of Santa Clara to 耘轰｝‘措immediate 

possession ag 广. use of said pr锣＞赣臂鼍y; 

驷 make deposit 蛊f sucn 郫寐钒增ity out of prvper rund翻of 

the 翻L*nty 旮f 蠡ante Clara 1戥such amoun乞◎轳议霸熔跺蠡龟芜 so fixed 

礅鞔嫔 determi摭e轰and in SUClI j藏热众露铲 48 蹑繇粪蝶C旮访扩宅罗 

condemnation 

嫉羞鞭c宅珊 

轰羁 4hich the 

proceedings 融对羲垒斑羁磷乞翔)rized aro pe酸发捭搦● may 

PASSED AND ADOPTED by the Board of Supervitors of the 

Coulty of Santa Clara) 

妇…鲜 W ——｝ 

'YES薹 熟美鸡e'vi蜘re; 

NOESg Supervi黔◎舒螂； 

艚龋韬嚼糍or聘sore, 

State of CAlifornia„ t臧a …day or 

3满一鲁by the fol1owing vote: 

氍主藩--man o1’繁浦飞蠢触曦a -Supe 痈蠢蛊藕 
霎＞f the Cou醚y of Santa Clara. 

轰：斟r鸾峦r巩 ＠蚕蛊辫PULLiNo Clerk 
of the 蠡离戡1“聂 of Supe黧V鬈杂桫护融 

默雠鑫犀bn 1 要褂盖鬟，．舔2 

k胡一如中一-～ 哜rw—— 



526/ 6-6 

Title Insurance and Trust Company 
SANTA CLARA COUNTY OFFICE 

66 NORTH FIRST STREET SAN JOSE 13 

CYPRESS 2-4212 

Septembez 2C, 962 

rtnent of Public Works 
.4 , est hoseStreet 
.San Jose, 4 a13.fornia 

IMPORTANT 
When replying refer to 

Our No. 240589 

Hiliview Aix oxt 
Your No. 

The following is a report on the title to the land described in your application for a Policy of Title Insurance, 
and is made without liability and without obligation to issue such policy. 

Dated as of AigtliVt,  27,

Vestee: 

A •. 

Exceptions: 

1962 at 7:30 a.m. 

CHARD • Title Officer 

rsts Taxes for the fiscal yeas i 2.63, w a lien, but not ye 
due or payable, including pexsone property tax, if any. 

Setonds 1 h t of the_ pUbl c to use as ro dwmy so title, of the 
px.nists as lies -within the bounds of C;unninghm Avenue. 

Third: Dr 4 of Trust by Julia. Mathadn to Valley Title Company of 
Clara County, a corporation, as Trustee, to secure 

the i ayvient to. bolmira S. Freitas, a widow. of $35,0O0.0O 
silk aJditional advances, dated Uctober 21, 19o0 and 
record,ed. Cittober 24, 1960 in Book 4959 official fiecords. 
fw,-0e. 7S. hecorder's Serial Uumber la 96517. 

In addition to any exceptions shown herein, and not cleared, the policy, if issued, will contain stipulations and also exceptions as to 
matters outside its coverage which are required by the particular form. 



Appl. No. 240589 Page 2 

''4ote 1: The above Vestee acquired title to premises by Deed 
from 4anuel I. Freitas and belnira S. treitas, his 
wife, dated ,iay 7, 1959 and recorded October 24, 1960 
in Book 4959 Official hecords, page 77, hecorder's 

Number 1896516, and to which Deed there were 
affixed revenue stamps in the amount of 556.85. 

Mote 2: The assessed valuations of premises for County Taxes for 
the fiscal year 1961-62 are is follows: 

Cssessed Value Real Estate $16,000.00 
Pssessed Value IAprovement 680.00 
i ssessed Value Personal property None

The address of the above Vestee as disclosed by 
the County Tax Rolls for the fiscal year 1961-62 is 
1110 North First Street, San Jose, California. 

Note 3: both installments of County Taxes for the fiscal year 
1961-62 have been paid. Assessment Number 469-32-4. 
Code Number 54-7. 

First installment 

Second installment

1'671.10 

S671.10 

Note 4: The description contained in this report is the same 
as contained in the acquisition deed above referred to. 

DESChIPTION 

All that certain real property situate in the County of 
SaLta Clara, State of California, described es follows: 

ALL OF LOT:; 10 and 11, as shown upon that certain 4,nt) 
entitled, '',Isap of the Subdivision of the Fillmore Tract", which lap was filed for record in the office of the Hecordex 
of the County of Santa Clara, ;,..tate of California on 
February 14, 1688 in Book "C" of laps, at page 57. 

wgo6r 

5 Copies to: Dept. of Public ,;'orks 
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This is not a survey of the land but is compiled for information by the 
Title Insurance and Trust Company from data shown by the official records. 



COMPARABLE 

LOCATION 

SUBDIVISION 

DESCRIPTION 

NO. 
•
VR-530. SJs-61 

I. R. S. $ 36.30
West side of McLaughlin Road No. of 
Loupe Road 

P( Lion Rancho Yerba Buena 

GRANTOR Tsuneo Sasaki 

GRANTEE Ted Purwin et al 

INTERVIEWED Grantor 

BOOK 5145 PG. 410 ECKL14O.. 1986897 DATE 4-24-61 

DATE OF DEAL 4-21-61 ZONE A tag Res-Agric. 

DOWN PAYMENT 

TRUST DEED 

IMPS. 

DATE 

SALE PRICES 5 .000.00 

LENDER 

1-story sgle. fam. res. 4 bedrms., li baths 
1,050 sq. ft. - Sustaining Use 

AND SIZE 277x1394 f 

pir LAND VALUE 

AREA 8.5+ a 

5,953+ per ac. 

OSS ANNUAL INCOME 

ET ANNUAL INCOME, 
PORE DEPRECIATION 

USED I, 62 LAND 

1101 

TOTAL 

MARK& 

DIII VALUE $ 2,400.00 

LAND YAWS $ 50,600.00 

$ ' X ms TOTAL VALUE 

$ as % OF VALVE 

$ 4,250.00 X 11.9 LAND VALUE 

2 ,340 . 00 X 1.0 21 Dirk VALUE 

$ 6,590.00 x 8.0 en Irma. VALUE 

Residence is rented fOr 100 per month. 

Highest and Best Use: R-1 

DATE* July 1962 W. A. Kendall 4374 





COMPARABLE 
NO. -1450.6 , SJs-61 

I. lt. S. $ 157.50 
(.()CATION No. side of Aborn Rd. 1/2 Mile E. 

of King Road 
SUBDIVISION 

DESCRIPTION Portion Rancho Yerha Buena 

GRANTOR 

GRANTEE 

Emil Pahrner et ux 

Keyoshi Matsumoto et al 

INTERVIEWED Grantor 

BOOK 5091 PG. 6118 DOC. NO.. 196099)1- DATE 3-3-61 

DATE OP DEAL 2-26-61 ZONE A USE Re s -Agric 

DOWN PAYMENT $42,050.00 SALE PRICE  $ 145,000. 0 

TRUST DEED 102,950. 00 DATE 1 . 61 LENDER Grantor 

IMPS. 

1 -story frame residence - no value 

LAND SIZE Irregular 

VALVE $ 0.00 

ARIA' 25.12 acs, LAND VALLS I 145,000.00 

UNIT LAND VALUE  $5,772.00+ per acre 

GROSS ANNUAL INCOME $ 
BET ANNUAL INCOME, EFORE DEPRECIATION 
ASSESSED 1,62 LAND 

• MPS. 

EIMARKS: 
TOTAL 

X 22 TOTAL VALUE 

as 

$ 10,050.00X VIA 

3,620.00X - 

$ 13 , 670. 00 X 

Highest and Best Use: R-1 

% OP .VALUE 

LAND VALVE 

IMP. VALUE 

= 'TOTAL VALVE 

DATE: July 1962 BY: W. A. Kendall 4374 





()CATION 

SUBDIVISION 

DESCRIPTION Portion Rancho Yerbo Buena 

GRANTOR 

GRANTEE 

INTERVIEWED 

Arnold S. Homanello 

Kiyoshi Mastsumoto et al 

Grantor 

BOOK 5097 PG. 679 DOC. NO.. 1963925 

DATE OF DEAL 2-10-61 ZONE R-1 

DOWN PAYMENT Cash 

TRUST DEED 

IMPS. 

None 

LAND SIZE Irregular 

DATE

COMPARABLE 
NO. VR-526.2, SJs-61 

I. R. S. $ 55.00 
No. side of Aborn Rd. 3/4 Mile E. of King Rd. 

DATE 3-9-61 

USE Res-Agric 

SALE PRICE $ Q0 , 000,00 

LENDER - 

IMPS. VALUE $ 

ARIA' 9.5 ac. LAND VALUE I 50,000.00 

UNIT LAND VALUE  $5,263.00+ per ac. 

GROSS ANNUAL INCOME 

NET ANNUAL INCOME, 
BEFORE DEPRECIATION 

ASSESSED ig 62 

REMARKS: 

X 

LAND $ 3,310.00 X 15.1 

IMPS.  1,680.00  X - 

TOTAL $ 4,990.00 x 

no TOTAL VALUE 

% OP VALUE 

LAND VALUE 

ses IMP. VALUE' 

in 'Tam VALUE 

0,00 

Grantor's opinion is that the residence has no vdlue. 

Highest and Best Use: R-1 

DATE I July 1962 Wm. A. Kendall 4374 





towelei ,•••II WWI •nre' 

COMPARABLE 
NO. VR-1240.1, SJs-61 

I. IL S. $ 136.40 
LOCATION West side of King Road 1/2 mile of 

Tully Road 
SUBDIVISION 

DESCRIPTION Metes & Bounds 

GRANTOR 

GRANTEE 

INTERVIEWED 

Fred A. Fosti 

Hitree Invest. Co. & Cool Water Dev, Co. 

Mr. Fosti 

BOOK 5220 NI 373 DOC. NO, 2023158 DATE 7-6-61 

DATE OF DEAL 5-25-61 ZONE R-1 USE R-1 Sub. 

DOWN PAYMENT 5,000.00 RALE mai  $ 124,000000

TRUST DEED 5119,000,00 DATE 5-26-61 LENDER Grantor 

IMPS. 

None 

LAND SIZE Irregular 

DIM VA= $ 0.00 

MIA 16.869 ac. LAND VALVE I 124,000.00 

UNIT LAND VALUE  $7,30+ per ac. 

GROSS ANNUAL INCOME X 

NET ANNUAL INCOME, 
BEFORE DEPRECIATION 

ASSESSED 1 62 LAND $ 8,420.00 

DAPS. 1,360.00 

TOTAL $ 9,780.00 

RE7vIARKSI 

sse 

X 14;7 

X 

as TOTAL VALUE 

% OP VALUE 

yes LAND VALUE 

IMP. VALVE 

Mg 'TOTAL VALUE 

Improvements have been removed and land is now tieitg 
subdivided, also includes multi-res. 

Highest and Best Use: R-1 

DATE: July 1962 8Ys W. A. Kendall 4374 





COMPARABLE 

row Inffi 
en. sm. 1I TAM no. elvel 

mals!Lood...konwt.ilto 

PROPERTY ADDRESS East side of King ncrtt o Aborn Road 

LEGAL DESCRIPTION 

AMOUNT $36,150,00 

PRESENT owbaut(w. R. & Eve By
. Raymond Brown 

=Imp WITH Fortune Realty Co. 

ZONING 11--1B-6 

INTERVIEWED Mr. Louis 

IMPROVEMENTS: 

Be Savo 

acres, C $7,Er0.00 

limuy3 20% Town 

ADDRESS 

NO. R36 rp2 SJe---61 • 

DATE LISTED J. 1O 

PRESENT USE Rasident.lal 

DATE 61 siGustafson 

One-story single family residence 0 1 bkth9 1 bedroom 

wood frame :Jonstruction9 12 years old 

Living area 736 s.f. $10.00 = $7,360.00 

.50 

Other imprcIrements 

GROSS ANNUAL INCOME 

NET ANNUAL INCOME 

TOTAL 

as 

VALUE. $ 36,750.00 

TOTAL VALUE 

BEFORE DEPRECIATION $ MINNS 
11••••• % OF VALUE 

ASSESSED 1960-61 LAND $ 7 9 990:00 X .6 s LAND VALUE 

IMPS, 192 0.00 X 6. mm mm IMP. VALUE 

TOTAL $ 3,240.00 X -1.1 3 = TOTAL VALUE 

REMARKS: A storage shed is located. rear yard. Several large 

shade trees in the front of the property. Entry oouid not be obtained. 

Property'e e1tuated ire the City of San Jose. H.Lghe_t, and best use,B1.. 

DATE: August 9,1961 111# 1 Eriwari J. Wal 

Book 4346 





COMPAItABLE 
CLIed,s. Orbital. Aegreemol. W.) NO. VR-2224.1, SJs 62 

PROPERTY ADDRESS 2719 So. King Road. 

LEGAL DESCRIMON 

AMOUNT $ 222,480.00 

Metes & Bounds 

:'PRESENT OWNER Alvin Nickel 

LISTED wiTH 

ZONING 

INTERVIEWED 

LANDS 

Owner 

A 

Owner 

27.81 ac. G $8,000.00 

TIMM Reasonable 

ADDRESS 2719 So. King Road 

DATE LISTED 5-21-62 

mman'teg 

DATE 7-],0762 ST WAK 

$ 222,480.00 

4010107VMWENTS, 

1-story fr. resid. owner states the resid. and barn 
have no value 

GROSS ANNUAL INCOME 

NET ANNUAL INCOME 
BEFORE DEPRECIATION 

ASSESSED 19 62 LAND $11,120.00 

WE 6,340.00 

TOTAL $17,460.00 x 

20.0 

0.00 

TOTAL VALUE $ 222,480.00 

no TOTAL VALUE 

% OP VALUE 

LAND VALUE 

= DO. VALUE 

= TOTAL VALUE 

REMARK& This deal is now in escrow at listing price. Grantor 
unwilling to disclose terms. He did state that there was little down but expects greater part of payment next year. It appears somewhat like an option. Grantee,Hyman Weisel ofProud. Construction 
Company. 

Highest and Best Use: R-1 

DATE: July 1962 BY, W. A. Kendall 4374 
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COMPARABLE 

PROPERTY ADDRESS 

LEGAL DESCRIPTION 

tumbilhowails.Aeprolikoo NO. VR-8250.1 
SJs-62 

NW corner of Rte. 68 & Loupe Road 

Portion of Rancho Yerba Buena 

AMOUNT $ 825,000..00 

PRESENT OWNER James Pusateri 

LISTED WITH 

ZONING 

INTERVIEWED 

LAND, 

Guerra Realty 

A 

Owner 

mum 

ADDRESS 

Reasonable 

DATE LISTED 7,-13-62 

poommtna Agrio. 

DATE 7-17-62 Sy WAK 

110+ ac. @ $7,500.00 (average) $825,000.00 

MORDWISOMntle 

Improved with barns & sheds - no value is assigned 
to these improvements 

GROSS ANNUAL INCOME 

NET ANNUAL MCC= 
BEFORE DEPRECIATION 

ASSESSED I LAND  W.O.P.

IMPS. 

TOTAL 4 

0.00 

worm, taus• $ 825,000.00 

fig TOTAL VALUE 

% OP VALUE , 

no LAND VALUE 

is IMP. VALUE 

as TOTAL VALUE 

REMARK& Grantor will only seel entire property at the listed price. 
includes land abutting highway and lesser valued land ($6,000 or less per acre) to the southwest,. This property includes Parcel 31045. 

Highest and Best Use: R-1 

DATE: July 1962 
BY* W. A. Kendall 4374 
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毡Ve`.*451. 翻怃・．.．・．・●．.. 

COMPA乳轰鹦L惫 

I ()CATION 

SUBDIVISION 

DESCRIPTIO 蜒 Metes and Bounds 

E. side 0f Bayshore, 4，◎00 显 
San Jose 

Rancho Yerba Buena 

G 焦A蜒TOR Clifford W. Swenson et ux 

GRANTEE L. C. Smith et ux 

ncnuonrwED Mr. Swenson 

BOOK 5341 pl 61 

PATE OF DEAL 10/25 /61 

DOC. NO., 2081834 

翻鳘 Agri. 

DOWN PAYMENT $55,000 

TRUST DEED 

No． VR曲50.62 
I. R.. s. $ 

south of Loupe RC173 25R。aci, 

DATE October 25,. 1961 

意｝镳 

$122,500.00 D＾睢 10/19/61 

Agriculture 

霪矗卫邈警隳鼷， 157 500.00 

LINDER Grantor 

1称PS． 6-room, 4-bedroom, 3-bath residence 2,000 s.f. 
Detached 4-room bungalow 550 s.f. 
Detached wood frame barn 1,950+ s.f. 
Misc. fencing & landscaping 

(Seller feels imp；0,000; he figures improvement 议澜跚． 25,。00.00 wUuld be worth if 0 ite remains -U j.1-,I,.1L"＜臭-王％-5-¤k"品  . 0Q<-=-c 
LAND SIZE 500+I x 2,640+ 0 

UN灯 LAND VALUE 

Remarks 
腿龃： 26.25+ ac＂LAND V灿雌・ 

$5;047.00+ acre. 

GROSS ANNUAL INCOME 1 

NET ANNUAL INCOME. 
BEFORE DEPRECIATION I 

ASSES铛DI, LAND 
: 

X 
Assessed with 

1 嘲． 

TOTAL 

X 

盈 

 X 

$ other proxerty. 

躏 TOTAL VALUE 

% OP v枢瓣 

翩 LAND v拙璐 

龉 态锂・v魁羁 

出蕉憩r越．v粘．牖 

132,500。00 

REMARK叠． Seller says land purchased for L° C. Smith 医s daughter who now 
resides there． No access to this property from Bayshore. SIellerl figures 
interim value only for improvements on basis that land wouIld soon be 
developed R-1 which would require demolit主on of existing improvements. 

Highest and best use 一 R-1 

April 24, 1962 Hovorka Book 4368 

D▲蜕＃ 一 离＄ 



of g ntg S.D. 2 

TRANSMITTAL ,MEMORANDUM 

DEPARTMENT OF PUBLIC WORKS 

DATE" june 12, 1964 

FOR" BOARD OF SUPERVISORS AGENDA OF June 15 
., 

19 64 

FROM: Hodge Rzg t of Way, Public Works 

TITLE- Reid-Hillview Ai•ort Parcel 3511-14-13 Torres 

DESCRIPTION: 

The attached data sheet covers the settlement reached 
this past week Just prior to trial. Settlement was reached on 
the understanding that this would be quickly agendized, 
therefore, County Counsel is putting it on as a special item. 

Note that the appraisal, which was the basis of proposed 
estimony, 

is in the amount o.f $6,250.00. Settlement at 
6,500.00 includes an obligatzon for owner to remove all personal 

property and the building improvements. The personal property 
consists of several old, wrecked automobiles and the house 
has no .salvage value, l•ormal clearance costs of the structures 
and autos would exceed the $250.00 being allowed owner to 
accomplish this. •11e $250.00 is being withheld pending owner's 
completion of removal. 

755 

APPROVED" 
JAMES T. POTT, COUNTY ENGINEER 



RIGHT OF WAY DATA SHEET 
S. D. #2 

Grantor- Edwiges T•rr•s et ux 

Property Address 193 C Swiftii.•.•..•.• San Jose 

Mailing Address" % Garvin. Hale• Attorney 
633 North First Street 

Telephone" San Jose 

Jurisdiction" San Jose 

Project: Reid Hillview Airpo•rcel No." 3511-14-13 

Entire Area" 

19,832 + sq. ft. 0.431 + ac 

Part Required" 

sq. ft. All ac 

Remainder" 

sq. ft. None ac 

Unit Land Cost" Appraisal O.P. 
Sq. Ft.- .$. 0°23 19 64 Deposit 
Acre" $ i0.,000.00 $4,300.00 None 

(site value) 

Imp r ovemen t s 

Settlement 
@4,300.00 

Damages" 
Benefits" 

1,950.00 1,950.00 

Other Consideration (see Item #7 re clearance by Grantor) 250.00 

Total Consideration" 
$6,250.00 

(see special note #9) Cash to Grantor" 

$6•500.00 

$6,500.00 

i. • Removal of Imps. by Grantor 
2. Const. Contract Items 
3. • Rentals 
4. • Withheld Funds 
5. Excess Lands 
6. Continued Occupancy 
7. • Settlement Justification 
8. • Title Exceptions 
9. • See special note re payment 

Title Co." Title Ins, & Trust Co, 
No.: 240583 Date: 
Grantor Acquired: Septo• 1957 
I .R.S. $ 4495 
Appraised by: .F.o Clevenger 
Date Curt ent Pr e- tr ia i 
Type of Title" Fee 
Zoning" R- i 
Access Rights- 

-- 

Suit Filed- Yes 
O.P. No 

Agreements: By County Counsel 

Resolutions 
Deeds- To escrow Maps:•Display 
R/W Agent" Justin Mitchell 
Dep. Co. Counsel" R. Harrison 

To County Counsel" 
Agenda -•' 

'• Item # 
•} {Replaces RC-! •) 

Description of Improvement Acquired 
No. of Area 
Rooms Sq. Ft. Age Condition 

Fr. Hse. 4 464 15 Poor 
hed. Hseo 294 15 Poor 

ITEM #I- Removal of Impso by Grantor 
Grantor is to clean site of all improvements 
and debris by August i• 1964. 

ITEM #2 Rentais 
None 

ITEM #4 Withheld Funds 
See special note Item #9 

ITEM #7 Settlement Justification 
Settlement based on pre-trial appraisal by F. 

Clevenger at $6,250.00. An additional $250.00 
is allowed to compensate owner for clearance of 
improvements° Said improvements have zero 
salvage value, and costs to County for their 
demolition and clearance by others would consid- 
erably exceed this amount. 

ITEM#8 Title Exceptions 
Clear'. 

io Taxes prorated close of escrow. 
5. Agreement to reimburse County for 

indigent aid. 

(continued on attached page) 



STEM #8 Title Exceptions (continued) 

6 & 7o Trust deeds (County is beneficiary)•, 
8o Trust deed. 

Subject to: 

2° Public rights in Swift Ave° 
3o P. Go & E. tower line easement° 
4° P. G. & Eo and Po T. & T. pole line easement. 

ITEM #9 -•Special Note re Payments into escrow 

Paragraph 5 of Agreement specifies two separate deposits 
into escrow: 

(a) $6,250.00 initial deposit to be disbursed when 
title vests in County. 

(b) $250.00 final deposit when and if grantor has 
cleared site on or before August i, 1964o 



RIGHT OF WAY OR PROPERTY DATA SHEET 

To" Project" •• Parcel No." ••• 
Grantor'1•1 • • Telephone" Entire Area" 
Property Address" •3 • •• •• • • ••@ sq. ft. or ••• ac 

Mailing .Address" i•9• ,• • i•.• •m • "Part Required: 
Jurisdiction" .•. • sq. ft. or • ac 

Remainder" • ac 

Unit Land Cost: 
Sq. Ft." $ 
Acre" $ 

Land Acquired 
Sq. Ft.: 
Acre" 

Improvements 

Severance: 

Benefits" 

Other Consideration" 

Budget Appraisal O.I.P. 
196 196 • Deposit Settlement 

Total Consideration Offset by Benefits" 

Total Authorized" 

Balance after this Acquisition" 

Current Indicated Budget Status 

Project Budget Data 

Cash Payment in this Contract" 

% Obligated to Date: 

Budget Excess: Budget Deficit: 

i. Removal of Imps. by Grantor 
2. Const. Contract Items 
3. Rentals 
4. Withheld Funds 
5. Excess Lands 

Salvage Bldgs. 
Continued Occupancy 
Settlement Justification 
Title Exceptions 

# Date: 
Grantor Acqu•ired Date: "•,i 

I! 

Date" •,• • • • 
T•e of Title" 
Zoning 
Access Rights" 
Suit Filed" 
0. I.P. 
Agreements 
Resolutions 
Deeds Ma•s 
Negotiating Agent: •• •• 
Dep. County Counsel 

Approval 
To County Counsel" 
Agenda" ?, 

Item# 

Description of Improvement Acquired 

No. of Area 
Rooms Sq. Ft. A_• Condition 



P r o j e c t Re id • s •i llvlew 

Parcel No o: 
14-13 

G .•.a •] c o r: Tortes 

The Board of Supervisors of the County of Santa Clara, here- 

inafter referred to as "the County" and E•g•s Loz,•.. Torres 

and •I a •Torres•. his Wife 

hereinafter referred to as "the Owner"•. hereby contract and agree 

as follows: 

I. Agreement to Sell 

The Owner agrees to sell and the County agrees to purchase 

all that certain real property• together with all improvements and 

permanent fixtures thereon• described in •Exhibit A" attached 

hereto and made a part hereof by this reference. 

2. Purchase Price 

The County agrees to pay the Owner• as and for the purchase 

price of said property• improvements and fixtures, the sum of 

($ ). 

3. The Owner agrees to execute a grant deed and to convey 

fee title to said property free and clear of all liens and encum- 

b ran c e s• except Exc.e•o•s. 12 
,•. 

3 •.. 4 of pr-•l•r•ary title rq•ort 

#2405B3 dated October .8,• 1962 

and agrees that said deed will be deposited with the ToL.&Trust 
Title Insurance Company in escrow account no. •0583 not 

later than 60 days after execution of this agreement by 

the Owner. 

•. Expenses 

The County shall pay all costs of escrow• revenue stamps, 

if required and authorized• and title insurance policy expenses. 

Costs of escrow shall not include usual and customary reconveyance 

costs or fowarding fees incurred in connection with the discharge 

of any note secured by a deed of trust or mortgage, which costs 

shall be paid by Owner. 



5. Proration of Taxes 

Taxes shall be prorated in accordance with the California 

Revenue and Taxation Code Section •986 as of the close of escrow, 

except that where the County has taken possession pursuant to an 

order of immediate possession• taxes shall be prorated as of the 

date of said possession. 

6. Execution by County 

The County shall have sixty (60) days after date of signing 

of this agreement by the Owner in which to sign this agreement. 

7. Removal of Encumbrances 

The Owner shall have sixty (60) days from the date this 

agreement is signe• by the Owner within which to remove any liens 

or encumbrances affecting said property. 

8. Other Papers 

The parties hereto agree to execute such additional papers• 

documents• deeds, and other like instruments as may be necessary 

to carry out the sale of said property• and further agree that the 

copy of this agreement deposited in escrow shall constitute prelim- 

•ma•y escrow instructions• and that they shall deposit such further 

instructions as may be necessary. 

9. Dismissal of Action 

In the event an action in eminent domain is pending between 

the parties hereto involving the real p•_•operty which is the 

subject of this agreement• both pa•ties agree that the County shall 

dismiss said action after close of escrow. 

I0. Possession and Rent 

The County shall be entitled to take possession of the said 

real property upon the close of escrow• and where applicable, 

all rents shall be prorated as of the close of escrow. 

2 



IN WITN•.SS WHEREOF, said parties hereto have executed this 

agreement on the dates hereinbelow shown. 

Executed by the County of Santa .Clara, State of California, 

this day of 
• 19 

COUNTY OF SANTA CLARA 

By 
Chairman' 'of""th•' Board 6• Supervisors 

19 

Executed by the Owner this day of 
, 

Owner 

APPROVED AS TO FORM: 
SPENCER M. WILLIAMS, County Counsel 

By 
"Deput'• C0dn'ty Coh•'el 

-3- 



Application No. 240583 A 

EXHIBIT A 

All that certain real property situate in the City of 

San Jose, County of Santa Clara, State of California, 
described as follows: 

PORTION of Lo, t 40 as said Lot is shown upon that certain 
"Map of Subdivision of the Fillmore Tract" Map entitled, 

which Map was recorded February 14, 1888 in the office of 

the Recorder of the County of Santa Clara, State of. 

California• in Book C of Maps, page 57, and more particularly 
described as follows: 

Beginning at'h point in the center line of Swift Avenue, 
60 feet wide, distant thereon South 28 ° 44' East 158o77 feet 

from the point of intersection of said center line of 

Swift Avenue with the centerline of Cunningham Avenue, 
60 feet wide, as said Avenues are shown upon the 

Map hereinabove referred to; thence running along said 

center line of Swift Avenue South 28 ° 44' East 64.76 
feet to the most Northwesterly corner of the parcel of 

land conveyed by Carlos Franco, et ux, to Artemio Castro, 
et ux, by Deed recorded January 12, 1951 in Book 2132 

of Official Records, page 540• Santa Clara County Records, 
thence leaving said line of Swift Avenue and running 
along the Northwesterly line of said Castro Parcel South 

49 ° 51 West 336.62 feet to a point in the line 
dividing Lots 39 and 40 as shown upon the Map hereinabove 
referred to; thence along said dividing line North 40 ° 

09 • West 63.48 feet to a point in said dividing line 

which bears South 40 ° 08' East 165.16 feet from 

the point of intersection of said dividing line with 

the said center line of Cunningham Avenue hereinabove 
referred to; thence parallel with the said center line 

of. Cunningham Avenue North 49 ° 51' East 349.44 feet to 

the point of beginning. 



COUNTY ADMINISTRATION BUILDING 70 WEST REDDING STREET 
CIVIC CENTER SAN JOSE, CALIFORNIA 95110 299 -2111 

July 23, 1964 

Public Works Department 
County of Santa Clara 
20 West Hedding Street 
San Jose, California 

Attention: Mr. E. D. Hodge 

Dear Don: 

Attached is an invoice for the balance 
of a title premium in the amount of $144.27 received 
from Title Insurance and Trust Company. This invoice 
has to do with purchase of property by the County 
from Julia Machado. 

You will note that the invoice contains a 
statement that the County was given credit for 
$144.27 on the proration of taxes and that this 
credit was incorrect. This matter has been reviewed 
and approved for payment by Mr. Williams. We would, 
therefore, appreciate your taking the necessary 
steps to prepare a warrant payable to the Title 
Insurance and Trust Company as reimbursement of this 
amount. 

JRK:go 
encl. 

Very truly yours, 

SPENCER M. WILLIAMS 
County Counsel 

B 
. Kennedy 

ssistant County Counsel 



-3 C 

SECOND Dili

Titi6 insurance and Trust Gum parry 
66 N. FRST STREET -TELE23-*NE. CYpress 2-4212 

SAN JOSE 13, CALIFORNIA 

/COUNTY OF Si,NTA CLARA 
DEP. .)F PUBLIC WORKS 
20 RO.A.- STREET 

z GERALD TiiOMP SON 
OF •.:AY SECTION. 

PLEASE ENCLOSE Ti-US STU3 W:1-1 YOUR REMMANCE 

DATE DESCRIPTION 

.PS,,111.:NDED BILLING 

t-remj.Jm 

o—re axes 1-1-64/2-4-64 

DATE 2-14-64 

OUR NO. 240 X89 

Al-CENT3ON AO/dp 

YOUR NO. 

/ 1 - 

AMT. 
ENCLOSED $ 

CHARGES I CREDITS 

Title Insurance and Trust Company 

BALANCE 



htounty of sa.nta c 

March 11, 1964 

Department of Public Works 
20 West Hedding Street 
San Jose, California 

Attention: Mr. Otis Calhoun 

Re: Reid-Hillview Airport 

Gentlemen: 

You have requested our office to review the current 
status of the acquisition of certain parcels of property 
acquired for the Reid-Hillview County Airport. For the 
purpose of convenient reference, we will identify the 
parcel by the number indicated on your property map and 
in parentheses designate the former property owner. 

Parcel 01-2 (City of San Jose) 
This parcel has been acquired and the transaction 

closed. No policy of title insurance has been acquired 
in connection with this acquisition for the reason that 
it was acquired from the City of San Jose and the City 
had previously obtained a policy of title insurance. At 
the time of acquisition of this property by the County, 
the official records of the County of Santa Clara were 
searched and no liens or encumbrances were of record. 

Parcel 02-1 (Machado) 
A final order of condemnation was recorded February 

4, 1964 and a copy was forwarded to the title company with 
a request for a policy of title insurance. The policy has 
not been received as of this date. 

Parcel 02-2 (Topaz Builders) 
A purchase agreement was executed February 3, 1964 

and the matter is now in escrow awaiting closing and 
issuance of the title insurance policy. 

70 WEST ROSA STREET • CIVIC CENTER • SAN JOSE 10, CALIFORNIA • COUNTY ADMINISTRATION BLIDG.• CY 9-2111 



Department of Public Works 
March 11, 1964 
Page 2 

Parcel 02-4 
This parcel consists of several individual property 

acquisitions. The former property owners are Mercier, 
Sanches, Borba, Perry, and Home Mutual Savings and Loan 
(aka Pioneer Investors). Each of these parcels has been 
acquired, the deed recorded and a policy of title insur-
ance issued, with one exception. The deed from the Home 
Mutual Savings and Loan contained a restriction and the
deed has been returned to the title company for removal 
of the restriction and the correction of the deed in this 
respect. Although the deed is in the process of being 
corrected, the County is in receipt of a title policy 
which insures title free and clear of the restriction con-
tained in the deed. It is our opinion that this last men-
tioned matter is a technical correction that does not af-
fect the County's title. 

If you have any further questions in connection with 
the County's ownership in the above described parcels, 
please let me know. 

So far as we know, there has been no change in any 
ownership interest of the County regarding the adjoining 
properties making up the Reid-Hillview Airport since the 
last report of this nature submitted by our office. 

Very truly yours, 

SPENCER M. WILLIAMS 
Count Counsel 

By,; 
"'On R. Kennedy 
Msistant County Counsel 

JRK:pt 
cc: Mr. Howard W. Campen 



OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

Date: March 12, 1964 

TO: Clerk of Board of Supervisors 

FROM: County Counsel 

SUBJECT: Property Acquisition 

Final Order & Decree of Condemnation 
Enclosed are a/i2mixamitixtitle insurance policy 

for your permanent records for the following property 
acquisition: 

Project: Airport Expansion 

Parcel No.: 2405-89 

Grantor: Julia Machado 

Deed Recorded: Date: 2/3/64 
Book: 6371 
Page: 502 

Tax cancellation forms have been forwarded to 
Assessor's Office ( February 19, 1964  ). 

SPENCER M. WILLIAMS 
County Counsel 

By /s/ Gerald J. Thompson 
Deputy County Counsel 

GJT/gc: 

Copies: 

Public Works - Right of Way Section 
County Counsel //' 

8/63 



unty of sante i ara ; • //2/0 
• j / it -c. r c V 

COUNTY COUNSEL SPENCER M. WILLIAMS. COUNTY COUNSEL COUNTY ADMINISTRATION RUILDING 70 WEST ROSA STREET 
CIVIC CENTER SAN JOSE 10. CALIFORNIA 299-2111 

CERTIFIED MAIL RETURN RECEIPT REQUESTED 

February 6, 1964 
Title Insurance & Trust Company 66 N. First Street San Jose, Calif. 

Re: Escrow #240589: County of Santa Clara purchase from Julia Machado 
Gentlemen: 

This letter will constitute your escrow instruct-
ions in connection with the above acquisition. 

1. You will find enclosed warrant #298 in the 
sum of $175,000.00 which represents the purchase price. 2. You will also find enclosed a copy of the 
Interlocutory Judgment and a copy of the Final Order 
and Decree of Condemnation which has been forwarded to 
the County Recorderfs office for recordation. 

3. Please issue a title insurance policy in 
the sum of $175,000.00. The title is to be insured 
free and clear of all encumbrances. We will take 
subject to exception of roadway on Cunningham Avenue. 4. Taxes are to be pro-rated as of the date 
of the recording of the Final Order and Decree of 
Condemnation as provided for in said Order. 

5. The county will pay all costs of escrow 
and title insurance policy. Your invoice should be 
mailed to the Santa Clara County Department of Public 
Works, Right of Way section. 

COPY 



Title Insurance Trust Company 
Page Two 
February b, 1964 

6. Upon close of escrow please forward the 
title insurance policy to the Office of the County Counsel 
for inspection and approval. 

7. It 14ould be appreciated if you would expedite 
this escrow as much as possible. 

Very truly yours, 

SPENCER M. WILLIAMS 
County Counsel 

By 
Gerald J. Thompson 
Deputy County Counsel 

GJT/gc: 
encls: 'Igarrant 

Interlocutory Judgment (copy) 
Final Order (copy) 

cc/encls: Machado, Feeley and Machado 
1110 North First Street 
San Jose 12, Calif. 

cc: Public forks, Right of gay 

L.; 



February 3, 1964 

Mr. C. J. MacPherson 
Business Manager 
Department of Public Works 
County of Santa Clara 
20 West Hedding Street 
San Jose, California 

Subject: 

Dear Mr. 

parcel. 

X 

Reid Hillview Airport 
Parcel No. 3i11-32-5 

Mcbado 
MacPherson: 

The following information pertains to the above 

Deed to County recorded on  Febru ry 4, 1)64 

Property vacated pursuant to Order for Possession. 

Keys to be delivered to Business Management pursuant 
to agreement. 

Keys attached. 

Construction requires clearance of all improvements 

by  

Property may be rented until approximately  

Your attention is called to the Right of Way Data Sheet 
for property address, description of improvements purchased and 
other pertinent data relative to occupancy. 

Very truly yours, 

E. D. HODGE 
Chief Right of Way Agent 

JAMES H. WHITCOMB 
EDH:JHW: 
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July 22, 1963 

Mr. Floyd Clevenger 
2363 Pruneridge Avenue 
Santa Clara, California 

Subject: Reid-Hillview Airport 

Dear Mr. Clevenger: 

As per our telephone conversation, enclosed is 
Title Insurance and Trust Company's preliminary report 
No. 240589, concerning the parcel of land vested in the 
name of Julia Machado. This 20 acre + parcel located on 
the northwesterly line of Cunningham Avenue is required 
in connection with the improvement to the Reid-Hillview 
Airport. 

We are informed by County Counsel that a pre-trial 
conference is set for a date approximately two weeks from 
today and that a trial date will probably be set for 
September or early October. As of this date it is reason-
able to assume that this case will probably go to trial, 
and therefore your report should be suitable for this 
purpose. 

Reference is made to our Appraiser-County Policy 
letter dated early in 1962 in your file. Fees for your 
appraisal, pre-trial conferences and attendance in court, 
will be at the agreed-on rate for days or fractions thereof. 

Very truly yours, 

JAMES T. POTT 
Assistant Director 

JTP:FES:o's 

Enclosure 
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SALES DATA #4 

GRANTOR: 

GRANTrE: 

BOOK: 

I. R. S. 

SALE PRICE: 

ZONING: 

LAND AREA: 

UNIT VALUE: 

COMMENTS: 

1101.9{0III I ~Ilea 

1" = 600' 

Manuel Freitas, etux 

Julia Machado 

#4959, Page 77, File No. 1896516 

$58.85 DATE OF SALE: 10/24/60 

$530500.00 TERMS: DT $35,000. 

"An County 

20 acres 

$2,675/ac 

Single family residence - outbuilding no value 
presently used as pasture. In flight pattern 
Reid's Hillview Airport. 

29 



sALES DATA #1。 

敬A輊OR: 霉P蠶Coinpaziy, apa rtnerBhip 

GRANTEE: 棗4oore 爨omas N8ka毡蚍me 

艙＜攘： 粕149, Page686牢File No0 王633462 

王。隸。s。 $7240籮 DATE <) *sA雞： 5f18/59 

SALE PRICE: $65,500 00 

ZO聰齲： 虱.4s＆众J。s睡 

LAND.A鼠鯊A: 2nacres 

UNITv AL邐： $3,275/ac 

CONFIRMED; Mr, Garriaoii 糞。l轟／6鼬 

COMMENTS: 室b殳sproperty 主g i矗瓤.ght pattern (Reid 
穩nd 熟母＄power 藕聰＆srunning throu酏蟪。 

蠶 珞3 

厂一一一－ 



SA璃sDATA #9 

GRAWf0簋： 

溜RANT您寓： 

z0萝ING: 

锵镳： 

羔。聚。乱 

sA簋惠P馋1c霆： 

LA蹿DAR鹭A: 

UN1TvA簋黟驾： 

c0N骛互铁晒D: 

M.s 盆1ye学et畿‘ 
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April 20, 1963 

TEMPORARY RIGHT-OF-ENTRY 

Permission is hereby granted to the County of Santa Clara 

or its authorized agents to enter upon the Owner's property for 

the purpose of drilling test borings in the approximate area. as 

shown outlined on the attached sketch of the property. It is 

understood that all due care will be exercised in the drilling 

operations, and the property will be left in substantially the 

same condition as existed at time of entry. 

It is understood and agreed that for consideration of the 

temporary right-of-entry the County will provide the Owner with 

a copy of the findings relating to the Owner's property and the 

location of the borings. In the event of any damage, permission 

to enter is granted only on the understanding that the County 

will recompense the Owner to the extent of physical damages, to 

the property, also including damage to any crops thereon. 

Owner 
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April 2O, 1963 

TEMPORARY RIGHT-OF-ENTRY 

Permission is hereby granted to the County of Santa Clara 

or its authorized agents to enter upon the Owner's property for 

the purpose of drilling test borings in the approximate area as 

shown outlined on the attached sketch of the property. It is 

understood that all due care will be exercised in the drilling 

operations, and the property will be left in substantially the 

same condition as existed at time of entry. 

It is understood and agreed that for consideration of the 

temporary right-of-entry the County will provide the Owner with 

a copy of the findings relating to the Owner's property and the 

location of the borings. In the event of any damage, permission 

to enter is granted only on the understanding that the County 

will recompense the Owner to the extent of physical damages to 

the property, also including damage to any crops thereon. 

Owner 
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PROOF OF SERVICE 

S.C.C. No. 148906 
C• •ty of Santa Clara vs• 

e Ec•g s I•ozano Tortes, eta1 
Reid Hillview AlCott 
351i- 14-13 

I am and was at the time of the service of the summons 

e•].•:nt_ •-• 1•_S:p•nd•_• attached hereto, a citizen of 

the United States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached •,•tm•__•s:Lc•la•nt, 

on the herein named defendant,s__, whom deponent knew to be the 

persong_ named in the said by 

delivering to and leaving with said defendant S_•_ 

personally, at the place hereinafter set forth in the Sta -he of 

California, County of S.•ta C!a•.. 
, 

and at the time set 

opposite __• respective names_, a copy of said s•mm• 

attached to a copy of the complaint referred to in said summons. 

Name of be-fend&-nts-•erved Piac@ •ere-served -Dat-• o•-Service 

:•ges Lozano Tortes 

Amel• Tortes 

10-17-63 

i0-14-63 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on Novembe• 13, 1963 
, 

at 

San Jose 
, 

California. 



-2- 
TORRES, Etal 

PROOF OF SERVICE 

I am and was at the time of the service of the summons 

•!a•n•_,,,,a•d lis_pe•nd/,ens attached hereto, a citizen of 

the United States, over the age of eighteen years, and not a party 

to the within entitled action. 

I personally served the attached summ,•ns: c•l•i•: 

on the herein named defendant__, whom deponent knew to be the 

person__ named in the said d•umen•s 
delivering to and leaving with 

by 

said.:defendant 

personally• at the place hereinafter set forth in the Stat• of 

California, County of _•ta.C!a•g 
, 

and at the time set 

summons opposite his respective name__• a copy of said 

attached to a copy of the complaint referred to in said summons. 

Name6f •b•f•d•S served- •Pl•c• •here-sePv•d---D•te-o• Service 

I declare under penalty of perjury that the foregoing is 

true .and correct. Executed on N•e• •3, •953 

San jose 
• 

California. 

• 
at 





















 
Exhibit B   



   
 

1 
 

LEASE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

SAN MARTIN AVIATION 
 
 

 This Lease Agreement (“Lease”) is entered into by and between the COUNTY OF 
SANTA CLARA, a political subdivision of the State of California (referred to interchangeably as 
“COUNTY” or “Lessor”) and San Martin Aviation, a California Corporation ( “Lessee”), 
effective as of December 12, 2020 (the “Effective Date”).  

RECITALS 

A. COUNTY is the owner of San Martin Airport (“Airport”).  

B.   Lessee desires to lease from Lessor and Lessor desires to lease to Lessee a portion of the 
Airport located at 13025 Murphy Avenue, San Martin California for the purpose of 
engaging in certain Commercial Aeronautical Activities, as defined below (the 
“Premises”).  The Premises is as generally described on the attached Exhibit A that is 
incorporated herein by this reference. 

C. California Government Code § 25536 authorizes the Board of Supervisors, upon a four-
fifths vote, to enter into leases devoted to airport purposes, without complying with 
otherwise applicable competitive bidding requirements. 

 

AGREEMENT 

NOW THEREFORE, for and in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LESSEE agree to the foregoing and as follows: 

1. Premises 

COUNTY agrees to lease to LESSEE and LESSEE agrees to lease from COUNTY the 
Premises, subject to the terms and conditions of this Lease.   

1.1 The Premises consists of the following: 

1.1.1 Land space of approximately 2 acres that consists of a commercial hangar 
and office space, aircraft parking ramp and vehicle parking lot as shown as 
Area 1 on Exhibit A; 

1.1.2 Approximately 1,500 square feet of land adjacent to the fuel ramp for the 
storage of aircraft refueling vehicles, shown as Area 2 on Exhibit A.  The 
Lessor reserves the right to modify, with (10) days written notice to Lessee, 
the location for aircraft refueling vehicle storage area depicted as Area 2 to 
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another suitable location due to construction, maintenance, or for other 
reasonable cause; 

1.1.3 Four (4) additional tiedowns as shown on Exhibit A, Area 3 and Area 4. The 
Lessor reserves the right to temporarily modify, with (10) days written 
notice to Lessee, the location of the (4) tiedowns to another suitable location 
due to construction, maintenance, or for other reasonable cause. 

2. Term 

2.1 The term of this Agreement is for seven years and twenty days, commencing on 
December 12, 2020 and ending on December 31, 2027.  (“Term”).      

2.2 Provided Lessee submits a written renewal notice to the County at least 180 days 
prior to the expiration of each term, the lease may be extended by up to three (3) 
additional one-year terms by written mutual agreement of the parties and the 
County Roads and Airport Director shall be delegated authority to grant the 
extensions. 

2.3  Any renewal term shall be based on the same terms, covenants and conditions 
provided in this Lease, except for modifications mutually agreed upon in writing 
by both parties.  

3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be Six-Thousand Dollars ($6,000) 
due and payable in advance on the first day of each month of the Term.  

3.2 Beginning on July 1, 2023, and on each July 1 of each subsequent year, the Base 
Rent for the ensuing twelve (12) months shall be adjusted upward in the same 
percentage proportion that the January Consumer Price Index (CPI) of the San 
Francisco-Oakland-Hayward area of the United State Department of Labor, 
Bureau of Labor Statistics, increase over the January CPI of the base year of 
2022.  In the case of a CPI decrease the rate will remain the same.  The annual 
CPI escalation shall not exceed 2.5%. 

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form of a 
company check, certified check, money order or wire transfer, due and payable on 
the first day of each month without exception, and delivered by hand delivery, by 
courier or by U.S. Mail (first class, postage prepaid) to the following address, or 
such other address as designated by COUNTY in writing: 
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County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 
 

3.4 A Security Deposit of Six-Thousand Dollars ($6,000) shall be payable by Lessee 
upon full execution of this Lease as security for the return of the Premises at the 
expiration of the term of the Lease in as good condition as when Lessee took 
possession of the Premises, normal wear and tear excepted, as well as the faithful, 
timely, and complete performance of all other terms, conditions, and covenants of 
this Lease. The Security Deposit may also be used in the event of termination of 
this Lease to apply to unpaid back due rent. The Parties agree that the Security 
Deposit may be used to cure any default or breach of this Lease without prejudice 
to any other remedies available to County and that County may increase the 
Security Deposit in the event of default or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as updated 
from time-to-time shall be automatically added to any rent, fee, or other charges 
not received by the County by the close of the business fifteen calendar days after 
due and owing.  Lessee shall also pay interest on said unpaid balance at a rate of 
ten percent (10%) simple interest per annum, from the date said payment was due 
and payable until paid in full. 
 

3.6 Other Fee 
 Lessee shall pay Lessor the following fees in addition to Monthly Rent 

 3.6.1 10% of automobile rental revenue. 

3.6.2 10% of any rent received from non-aviation subtenants who shall be 
approved by Lessor. 

Lessor may perform a quarterly audit of Lessee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the event such 
an audit discloses a discrepancy of $1,000.00 or more owing to County in any 
given fiscal year, Lessee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Lease grants Lessee the right and privilege to use the Premises for the 
purpose of operating a Fixed Based Operation (FBO) and shall be restricted to the 
uses listed herein (“Permitted Uses” or “Commercial Aeronautical Activities”).  
The Premises may not be used for any other purpose without County’s prior 
written consent, which consent may be withheld in the sole but reasonable 
discretion of County. 
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4.1.1 Throughout the term of this Lease, Lessee agrees that Lessee shall use the 
premises to provide the following Commercial Aeronautical Activities. 
Lessee shall be actively involved in providing these services and may not 
sublet or otherwise authorize another service provider to provide them, 
without the County’s prior written consent, which consent shall not be 
withheld within the sole but reasonable discretion of County. 

Aircraft Maintenance and Repair; 

a) Aircraft Ramp Services; 
b) Tiedown Rental Management; 
c) Pilot Amenities and Facilities; 

This shall include customary accommodations for the convenience 
of Airport users, such as a pilot lounge equipped with vending 
machines for food and beverages, study area for student pilots, 
appropriate furniture for quiet resting and reading, and 
informational services. 

d) Aircraft Recovery and Removal; 
Removal from the Airport Operations Area of disabled aircraft.  
Lessee shall perform such removal services as needed. As used in 
this lease agreement, “Airport Operations Area” shall mean those 
portions of the Airport provided and made available by Lessor for 
aircraft and airport related operations, and shall include aircraft 
runways, taxiways, ramps, aprons and parking spaces which are not 
leased by Lessee or any other tenant on the Airport; and 

e) Aircraft Fueling. 

4.1.2 Throughout the term of this Lease, Lessee shall use the Premises to 
provide the services listed in this section.  These services may be 
subcontracted to a secondary service provider with written consent of the 
County. 

a) Aircraft Rental; 
b) Pilot Training; and 
c) Ground School for Flight Training. 

4.1.3 The following services may be provided by the Lessee or a secondary 
service provider.  Use of a secondary service provider shall require written 
approval of the County: 

a) Aircraft Washing & Detailing; 
b) Aircraft Upholstery; 
c) Sale and/or Lease of New and Used Aircraft; 
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d) Sale of New and/or Used Aircraft Parts, Supplies, Instruments and 
Accessories Avionics; 

e) Special Flight Services including Aerial Sightseeing, Aerial 
Advertising and Aerial Photography; 

f) Air Taxi/Charter; 
g) Vehicular Rental 

4.1.4 To the extent required by applicable Laws, Lessee shall employ sufficient 
personnel who are appropriately rated by the Federal Aviation 
Administration (“FAA”) for the work being performed and who hold 
airframe, power plant, or aircraft inspection ratings. 

4.1.5 If Lessee desires to provide additional services, written approval of the 
County prior to commencement of such service is required. 

4.1.6 Fueling Facility 
Lessee is authorized to operate the aviation fueling facility at the Airport 
under a separate Fueling Permit.  Lessee shall at all times have the 
appropriate aviation fuels, as determined by the County and Lessee, 
available for sale and shall be solely responsible for the safe operation of 
the fueling facility and for procuring fuel for operation of the fuel facility. 

4.2 A Fee Schedule describing all charges and hourly rates for services for airport 
patrons shall be posted at the Premises by the Lessee in plain view and kept up to 
date.  All rates and charges shall be reasonable and fairly applied to all users of 
Lessee’s services. 

4.3 Business Hours. 
Except during reasonable periods for repairing, cleaning, decorating and planned 
closures (i.e. vacations, training, etc.), planned closures shall require prior written 
authorization of the Lessor. Lessee shall keep the Premises open for business 
during the days and hours listed below. During all operational hours, Lessee shall 
have at the Premises adequate and competent personnel necessary for the 
operation of Lessee’s business.   

4.3.1 Minimum business hours shall be Monday through Friday 9:00 A.M. to 
5:00 P.M, Saturday 9:00 A.M. to 4:00 P.M.provided however, the aircraft 
maintenance and repair shall be entitled to set its business hours and days 
in Lessee’s reasonable discretion 

4.3.2  During non-operating hours, Lessee shall post or make otherwise known a 
telephone number or other contact provisions to permit an emergency call 
out. 
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4.3.3 Lessee is authorized to close during all County-recognized holidays. 

4.4  Identification and Periodic Reporting of Stored Aircraft 
Lessee shall, at all times, maintain a current list of all aircraft permanently based, 
hangered, either inside or outside the Premises (excluding such other areas of the 
Airport which are not part of the Premises), and containing for each aircraft the 
name and address of the aircraft owner, the aircraft type (make, model, year, if 
known), and the aircraft registration number.  Starting in January 2021, the Lessee 
shall provide the County with a copy of such a list on the first day of every other 
month, and at any other time the County reasonably requests same. 

4.5 Accident Reports 
Lessee agrees to report any accidents at the Airport, including but not limited to, 
involving Lessee, or Lessee’s guests which occur at the Airport to the Lessor in 
writing within 24 hours of Lessee’s learning of such.  Lessee is also responsible 
for notifying any federal, state or local authorities, as required by law.   

4.6 Airport Access and Security 
Security of the Premises must be maintained at all times.  Lessee shall maintain 
secured controlled access at all entrances to the Premises, including pedestrian 
gates, to prevent unauthorized access onto Airport property.  Lessee shall ensure 
the control of all movement of Lessee’s operations and those of their 
guests/customers, including all deliveries.  Lessee shall escort all guests, vendors 
and delivery personnel at all times.  Lessee is responsible for the actions of its 
guests and delivery personnel until they exit the Airport.  Accessible areas to the 
Airport from the Premises shall be controlled by the Lessee and all gate codes 
shall be kept confidential and shared with authorized individuals only, as 
appropriate. For clarity purposes, Lessee shall not have the duty nor the 
responsibility for general Airport security, as such general Airport security shall 
remain the sole responsibility and obligation of Lessor. 

4.7 Compliance with Laws.   
The use of the Premises by Lessee and this Lease shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports Rules and 
Regulations; (b) Airport Sponsor Grant Assurances and all other federal laws or 
FAA regulations, obligations, or guidance; (c) any and all applicable local, state 
and federal laws, rules, codes, ordinances, statutes, orders and regulations as same 
exist from time to time throughout the Term (collectively, "Laws"), including 
without limitation, the requirements of the Americans with Disabilities Act, a 
federal law codified at 42 U.S.C. 12101 et seq., including, but not limited to Title 
III thereof, all regulations and guidelines related thereto and all requirements of 
Title 24 of the State of California (collectively, the "ADA"); (d) any and all 
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instruments, licenses, restrictions, easements or similar instruments, conveyances 
or encumbrances which are at any time made by or given by County relating to 
the Premises or the Property and/or the construction, from time to time, of any 
additional improvements on the Property (collectively, "Development 
Documents"), and (e) any and all documents, easements, covenants, conditions 
and restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the Premises 
or the Property (collectively, "Recorded Matters"), provided no such 
Development Documents or recorded Matters made or given after the date of this 
Lease shall (otherwise expand Lessee’s obligations under this Lease, including 
but not limited to, Lessee’s financial obligations.   

4.8 Nonexclusive Rights 
Lessee is allowed to use the Airport and its appurtenances together with all public 
areas and facilities, in common with others, on a non-exclusive basis and subject 
to the terms and conditions of this lease.  Nothing in this Lease shall be construed 
to grant to Lessee any exclusive right to conduct any aeronautical activity at the 
Airport except of for the Premises. 

5.   Expenses 

Lessee shall pay for all expenses related to Lessee’s use and occupancy of the Premises 
including, but not limited to, electric, telephone, cable, internet, water, sewer, gas, trash 
collection, HVAC, possessory interest and related personal property taxes, and insurance.  

County shall cooperate with Lessee to the extent necessary to establish accounts in 
Lessee’s name to facilitate Lessee’s payment of expenses. 

6.   Indemnification and Insurance 

Lessee shall comply with and provide insurance as set forth in Exhibit B attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
LESSEE accepts the Premises in an “as is”, “with all faults” condition having first 
inspected the Airport and Premises at its own cost and expense.  County makes no 
representations or warranties whatsoever concerning the legal, physical, 
environmental or any other condition of the Premises including improvements, 
facilities or utilities.  

As required by Section 1938(a) of the California Civil Code, County discloses to 
Lessee that the Premises have not undergone inspection by a certified access 
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specialist (“CASp”).   As required by Section 1938(e) of the California Civil 
Code, County also states that: 

“A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does 
not require a CASp inspection of the Premises, the commercial 
property owner or lessor may not prohibit the lessee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the lessee or tenant, if requested by the 
lessee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
In furtherance of the foregoing, County and Lessee agree that any CASp 
inspection elected to be conducted by Lessee shall be done at Lessee’s sole cost 
and expense, and to the extent that a CASp inspection identifies any necessary 
repairs to correct violations of construction-related accessibility standards, the 
other provisions of this Lease shall govern which party has the responsibility to 
correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this Lease, 
Lessee shall immediately vacate the Premises and remove all personal property to 
which Lessee or Lessee Affiliates hold proper and legal title and shall remove all 
trash and debris from the Premises associated with or related to Lessee’s use of 
the Premises.  Should Lessee or Lessee Affiliates fail to remove or dispose of the 
personal property as provided, County may consider the property abandoned and 
may claim proper title to it or dispose of it at Lessee’s expense.  However, under 
no circumstances shall County become or be considered the owner or operator of 
any Hazardous Material left on the Premises by Lessee or any of the Lessee 
Affiliates or others, regardless of whether County elects to initiate clean up or 
disposal of such Hazardous Material.  Lessee and the Lessee Affiliates represent, 
warrant and agree that at all times, including after termination of this Lease, 
Lessee and the Lessee Affiliates shall be solely responsible and liable, as the 
owner and operator, for all Hazardous Material brought onto or generated on the 
Premises by Lessee or Lessee Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
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toxic or regulated wastes, materials or substances, and other pollutants 
or contaminants, which are or become regulated by any Environmental 
Laws, including but not limited to regulations pertaining to storage, 
labeling, handling, recordkeeping, reporting, transportation, use, 
disposal, handling or shipment; (b) petroleum, petroleum by products, 
gasoline, diesel fuel, crude oil or any fraction thereof; (c) asbestos and 
asbestos containing material, in any form, whether friable or nonfriable; 
(d) polychlorinated biphenyls; (e) radioactive materials; (f) lead and 
lead-containing materials; (g) any other material, waste or substance 
displaying toxic, reactive, ignitable or corrosive characteristics, as all 
such terms are used in their broadest sense, and are defined or become 
defined by any Environmental Law (defined below); (h) any materials 
which cause or threatens to cause a nuisance upon or waste to any 
portion of the Premises or any surrounding property; (i) any materials 
which pose or threaten to pose a hazard to the health or safety of persons 
on the Premises or any surrounding property; (j) any substances, 
ingredients, materials or products containing or that may contain blood 
borne pathogens, living or dead organisms, human remains or by-
product, bio-waste or medical waste.   

 7.3.2 Prohibition; Environmental Laws.   
Lessee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Lessee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that 
are necessary for Lessee's business, (B) to the extent disclosed in 
connection with County’s approval, (C) expressly approved by County 
in writing, and (D) only to the extent that such Use fully and completely 
complies with all applicable Laws and only to the extent Lessee is  at all 
times solely responsible and liable for such Use.  Lessee warrants and 
represents that in all events such Use will be at all times, at Lessee’s sole 
expense, cost and liability, in full and complete compliance with any and 
all applicable local, state and federal environmental, health, consumer 
safety, medical and safety-related laws, statutes, orders, standards, 
courts' decisions, ordinances, rules and regulations (as interpreted by 
judicial or administrative decisions), decrees, directives, guidelines, 
permits or permit conditions, currently existing and as amended, 
enacted, issued or adopted in the future (collectively, the 
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"Environmental Laws").  Lessee warrants and represents that any 
changes to the type and/or quantities of Hazardous Materials specified in 
the most recent HazMat Certificate may be implemented only with the 
prior written consent of County, which consent may be given or 
withheld in County's sole discretion.  Lessee shall not be entitled nor 
permitted to install any tanks under, on or about the Premises for the 
storage of Hazardous Materials without the express written consent of 
County, which may be given or withheld in County's sole discretion.  
County shall have the right at all times during the Term to (i) inspect the 
Premises, (ii) conduct tests and investigations to determine whether 
Lessee is in compliance with this Section 7 or to determine if Hazardous 
Materials are present in, on or about the Premises, and (iii) request lists 
of all Hazardous Materials in use on, under or about any portion of the 
Premises.  The cost of all such inspections, tests and investigations 
(collectively, "Inspections") shall be borne solely by Lessee, if Lessee or 
any of the Lessee Affiliates are responsible, by action or inaction, for the 
use or the presence of any contamination, release, emission, or source 
revealed by such Inspections.  The aforementioned rights granted herein 
to County and its representatives shall not create (a) a duty on County's 
part to perform Inspections, monitor or otherwise observe the Premises 
or Lessee's and Lessee Affiliates’ activities or Use with respect to 
Hazardous Materials, including without limitation, Lessee's operation or 
any remediation related thereto, or (b) liability on the part of County and 
its representatives for any Use, use or any Release, it being understood 
that Lessee shall be solely responsible for all liability in connection 
therewith.  Lessor hereby consents to the use by Lessee of ordinary 
household cleaners, office supplies and janitorial supplies that may be 
used by Lessee in connection with maintaining the Premises as required 
under this Agreement. 

 7.3.3 Lessee's Environmental Obligations. 
Lessee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, 
shipments or transportation of, from or relating to Hazardous Materials 
on, under or about any portion of the Premises (collectively, a 
"Release"), provided that Lessee knows or reasonably should know of 
such Release.  Lessee, at its sole cost and expense, covenants, warrants 
and represents to promptly investigate, remedy, clean up, remove, 
decontaminate, restore respond to, otherwise fully remediate, and 
resolve any and all claims relating to (including, without limitation, 
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preparation of any feasibility studies or reports and the performance of 
any and all closures) any Release of Hazardous Materials caused by, 
arising from or related to the acts of Lessee or the Lessee Affiliates such 
that the affected portions of the Premises are returned to the condition 
existing prior to the Release of such Hazardous Materials (the 
“Remediation”).  Any such Remediation shall only be performed after 
Lessee has obtained County's prior written consent, which consent may 
not be unreasonably withheld so long as such actions would not 
potentially have a material adverse long-term or short-term effect on any 
portion of the Premises.  Notwithstanding the foregoing, Lessee shall be 
entitled to respond immediately to an emergency at its sole cost, expense 
and liability, without first obtaining County's prior written consent.  
Lessee, at its sole cost and expense, shall conduct and perform, or cause 
to be conducted and performed, all Remediation as required by any 
Environmental Laws or any agencies or other governmental authorities 
having jurisdiction thereof.  If Lessee fails to so promptly complete the 
Remediation, County may, but without obligation to do so, take any and 
all steps necessary to rectify the same and Lessee shall promptly 
reimburse County, upon written demand, for all costs and expenses to 
County of performing the Remediation. All such Remediation, as 
required herein, shall be performed in such a manner so as to enable 
County to make full economic use of the Premises and the other portions 
of the Premises after the satisfactory completion of such Remediation. 
County acknowledges that Lessee shall have no obligation or liability 
with respect to Hazardous Materials existing in the Premises prior to the 
Delivery Date so long as Lessee or the Lessee Affiliates, invitees or 
guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Lessee 
shall ensure that all necessary monitoring, safekeeping and security of 
and for the Premises be sufficient to ensure other parties do not, cannot 
and are prohibited from causing or contributing to any Release or Use 
not allowed herein.  

 7.3.4 Environmental Indemnity.   
Lessee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in 
Section 13 herein below) harmless from and against any and all Claims 
(including, without limitation, diminution in value of any portion of the 
Premises and damages for the loss of or restriction on the use of rentable 
or usable space within the Premises) arising at any time during or after 
the Term in connection with, resulting from or related to, directly or 
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indirectly, any and all Use, use, Release or Remediation arising out of, 
relating to or resulting from (directly or indirectly) any act or omission 
of Lessee or any of the Lessee Affiliates or their respective guests, 
customers or invitees.  Neither the written consent of County to any Use, 
use, Release or Remediation, in whole or in part, nor the strict 
compliance by Lessee with any or all Environmental Laws shall excuse 
Lessee from its obligations of indemnification pursuant hereto. Lessee 
shall not be relieved of its indemnification obligations under the 
provisions of this Section 7 due to County's status as either an "owner" 
or "operator" under any Environmental Laws.  Lessee shall, at its sole 
cost and expense, promptly observe, perform, and comply with any and 
all Laws relating to the activities of Lessee.  Lessee shall, protect, 
indemnify, defend (with counsel acceptable to County) and hold County 
and the other County Affiliates harmless from and against any and all 
Claims arising at any time during or after the Term in connection with or 
related to the use, presence or release of Hazardous Materials on, in or 
about any portion of the Premises resulting from or related to the acts or 
omissions of Lessee or any of the Lessee Affiliates or their respective 
guests, customers or invitees.   

 7.3.5 Lessee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Lessee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or 
orders instituted, contemplated, or threatened pursuant to any Law 
affecting Hazardous Materials in, on, upon, over or under the Premises 
or the Property; and (2) all claims made or threatened by any third party 
relating to damage, contribution, cost recovery, compensation, loss or 
injury resulting from any actual, proposed, or threatened Use, use, 
Remediation or Release on, in, upon, at, under, from, to, or about the 
Premises.   

7.3.6 Phase 1 Environmental Review 
County and Lessee acknowledge that Lessee has been provided a copy 
of a Phase 1 Environmental Site Assessment (Phase 1) completed by 
KMEA that includes the Premises.  County recognizes that the site 
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conditions identified in the Phase 1 predate Lessee’s occupancy of the 
Premises.  The provisions of this Section 7 applicable to Lessee shall not 
apply with regard to those site conditions identified in the Phase 1. 

8.  Repairs and Maintenance  

8.1 Lessee's Repairs and Maintenance Obligations. Except for and subject to the 
Lessor’s responsibilities as set forth in Section 12, Lessee shall, at its sole cost and 
expense, keep, manage, operate, and maintain all parts of the Premises in good, 
clean and safe condition and repair, promptly making all necessary repairs and 
replacements, all of the foregoing in accordance with the applicable provisions of 
this Lease, and to the reasonable satisfaction of the County including, but not 
limited to, repairing any damage (and replacing any property so damaged if 
necessary) whether caused by Lessee and/or Lessee Affiliates or visitors, and 
restoring the Premises substantially to the condition existing prior to the 
occurrence of such damage. Without limiting any of the foregoing, Lessee shall be 
solely responsible for promptly maintaining, repairing and replacing, (a) all Lessee 
signage (b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Lessee's qualified, insured staff shall be completed by 
said staff, which shall be subject to County's final approval. All work within the 
scope of a contractor or subcontractors, shall be completed by licensed, qualified, 
insured and bonded contractors and subcontractors reasonably approved by 
County. Additionally, Lessee shall be solely responsible for the performance of the 
regular removal of trash and debris on or about the Premises, and otherwise as 
needed or required by any Law.  

8.2 If Lessee refuses or neglects to repair and maintain the Premises properly as 
required by this Lease and to the reasonable satisfaction of County, then upon not 
less than thirty (30) days written notice to Lessee (except in the event of an 
emergency), (i) County may, but without obligation to do so, at any time make 
such repairs or maintenance without County having any liability to Lessee for any 
loss or damage that may accrue to Lessee's property or to Lessee's business by 
reason thereof, except to the extent any damage is directly caused by the willful 
misconduct or gross negligence of County or its authorized agents and 
representatives and (ii) Lessee shall pay to County all of County's reasonable costs 
and expenses incurred therefor within thirty (30) days upon demand. Lessee's 
obligations under this Section 8 shall survive the expiration of the Term or earlier 
termination thereof. Lessee hereby waives any right to repair at the expense of 
County under any applicable Laws now or hereafter in effect. 

DocuSign Envelope ID: 2DFBBDB6-2882-46CD-8D8C-6DB36D8F7DBD



   
 

14 
 

9. Alterations 

9.1   Lessee may make alterations or improvements to the Premises only with the prior 
written consent of the County which may be granted or withheld in County’s sole 
and absolute discretion.  Upon expiration or termination of this Lease, any 
permitted alteration or improvements shall become the property of the County; 
provided, however, if County consents in its sole and absolute discretion, Lessee 
may be permitted to remove its alterations and improvements but shall repair any 
and all damage caused by such installation and removal. 

9.2   Lessee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Lessee or Lessee’s officers, 
agents, employees, contractors, invitees or licensees, reasonable wear and tear and 
casualty excepted. 

    10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, it is 
specifically acknowledged and agreed that County shall have no affirmative obligation to 
restore or replace the Premises, nor shall County have the obligation to contribute any 
funds to be used for such restoration or replacement.  Lessee shall be responsible for the 
repair and restoration of its improvements, alterations and Lessee’s property.  If County 
elects not to restore or replace the Premises or portion thereof, Lessee or County may 
elect to terminate this Lease.  Unless this Lease is terminated, in the case of material 
damage or destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Lessee or any of the Lessee Affiliates), a proportionate amount of the rent 
shall abate (calculated based on the portion of the Premises that are destroyed or damaged 
beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Lessee shall comply with the requirements of the County’s Hazardous Materials Permit 
and Storm Water Pollution Prevention Program (SWPPP).   

Lessee shall prepare and maintain a written Spill Prevention Contingency and Control 
Plan (SPCC).  The SPCC shall be reviewed and approved by the appropriate agency(s).  
The approved SPCC shall be kept current and a copy of the most current version shall be 
submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Lessee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 
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12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number for emergency issues that occur 
onsite and require Lessee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the FAA, 
or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during business 
hours; provided however, and notwithstanding anything to the contrary in 
this Lease, County shall have the obligation of ADA compliance with any 
public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Lessee has the primary responsibility for the daily upkeep and maintenance of 
items related to the leasing of the Premises including any repairs or maintenance 
necessitated by the negligent or intentional acts or omissions of the Lessee or the 
employees, agents, or contractors of Lessee.  Lessee shall perform the items 
designated as the responsibility of the Lessee in Section 12.2.1.  Further, except for 
maintenance work expressly listed as the County’s responsibilities in Section 12.2.2 
(which shall be at County’s sole cost and expense), it shall be Lessee’s 
responsibility, at Lessee’s sole cost and expense, to continually keep and maintain 
the Premises and all improvements, systems, and equipment located thereon 
(whether constructed by Lessee or County) clean and neat, free of waste material and 
debris, in good condition and repair and in a fully operational condition and to make 
all necessary and appropriate preventive maintenance, repairs and replacements.  
One restroom shall be kept open to the public at all times during business hours, and 
the Lessee shall be responsible for its cleaning and upkeep.  

County and Lessee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Lessee Responsibilities 

a) Non-Structural portions of the interior of premises of the 
building including windows, doors, carpets, tile, ceilings, 
floors and floor coverings. 

b) Janitorial services for and general upkeep of restrooms 
including restroom supplies. 
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c) Interior electrical panels, including power from main 
electrical panel throughout the Premises, conduit and wiring, 
subpanels, power outlets and switches. 

d)  Interior light lamps (light bulbs). 

e) Fixed Base Operator signs and directories. 

f) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

g) Interior locks. 

h) Hot water heater and refrigeration units. 

i) Common areas to be kept free and clear of debris. 

j) Landscaping 

k) Cleaning exterior of building, including rain gutters, 
sidewalks, vehicular parking lot and aircraft parking ramp. 

l) Interior fire extinguishers 

m) Telephone system 

n) Internet 

o) Communication and information technology 

p)  Graffiti Abatement 

q) Pick up and disposal of Hazardous Waste, E-waste, Battery 
and Universal Waste 

12.2.2 Lessor Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 

b) Fire systems, including sprinklers (heads and piping) and 
fire suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated 
controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, 
drains, walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Radio and Weather Equipment 

DocuSign Envelope ID: 2DFBBDB6-2882-46CD-8D8C-6DB36D8F7DBD



   
 

17 
 

h) Above ground fuel storage system and associated 
components 

i) Termite and rodent infestation control 

j) Mold Remediation 

k) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the 
Americans with Disabilities (ADA) standards. 

 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the gross 
negligence or willful misconduct of County or its authorized representatives, Lessee 
agrees to protect, defend (with counsel reasonably acceptable to County) and hold 
County and County's lenders, partners, members, property management company 
(if other than County), agents, directors, officers, employees, representatives, 
contractors, successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, successors 
and assigns (collectively, the "County Affiliates") harmless and indemnify the 
County  and County Affiliates from, for  and against all liabilities, damages, 
demands, penalties, costs, claims, losses, judgments, charges arising from Lessee’s 
and  Lessee Affiliates' use of the Premises and/or Lessee's failure to perform any 
covenant or obligation of Lessee under this Lease.  Lessee agrees that the 
obligations of Lessee herein shall survive the expiration or earlier termination of 
this Lease.  

13.2  Except to the extent of Claims directly resulting from the gross negligence or 
willful misconduct of County or its authorized representatives, to the fullest extent 
permitted by law, Lessee agrees that neither County nor any of the County 
Affiliates shall at any time or to any extent whatsoever be liable, responsible or in 
any way accountable for any loss, liability, injury, death or damage to persons or 
property which at any time may be suffered or sustained by Lessee or by any 
person(s) whomsoever who may at any time be using, occupying or visiting the 
Premises, including, but not limited to, any acts, errors or omissions of any 
sublessees, subtenants, guests, invitees or occupants of the Premises.  Lessee shall 
not, in any event or circumstance, be permitted to offset or otherwise credit against 
any payments of Rent required herein for matters for which County may be liable 
hereunder.  
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13.3  Notwithstanding any provision to the contrary contained in this Lease, at no time 
shall County be responsible or liable to the Lessee or the Lessee Affiliates for any 
lost profits, lost economic opportunities, punitive damages or any form of 
consequential damage of any kind or nature.  Except as otherwise allowed or 
permissible by any other term or condition of this Lease including but not limited to 
Section 7 of this Lease, at no time shall Lessee be responsible or liable to the 
County for any lost profits or lost economic opportunities or punitive damages 
resulting from any actual or alleged breach by Lessee of its obligations under this 
Lease, provided that in no event shall County be precluded from exercising its 
remedies under Section 17 or any other provision of this Lease. 

14.   Assignment and Subletting 

14.1 Lessee shall not assign, sublet, license or otherwise transfer or encumber all or any 
part or Lessee’s interest in this Lease, the Premises or the Property without Lessor’s 
prior written consent, which shall not be unreasonably withheld, conditioned or 
delayed.    Any attempted assignment, sublease or other transfer without Lessor’s 
consent shall be void and of no force and effect, and shall, at the Lessors election, 
constitute an event of default hereunder. 

14.2 Lessee shall submit the proposed written agreement between Lessee and the 
sublessee to County for review and evaluation.  County may require that an 
application be completed and all relevant and applicable information relating to the 
requested sublease be provided to County for review and evaluation. 

14.3 Sublessee may not occupy the Premises before County consents to the sublease in 
writing. 

15.   Quiet Enjoyment 

So long as Lessee successfully complies at all times with all terms and conditions of this 
Lease, including the timely payment of all Rent, costs and fees when due, Lessee will be 
entitled to quiet enjoyment of the Premises. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises at all 
reasonable times. .   

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Lease, any of the following events or 
occurrences shall constitute a material breach of this Lease by Lessee, and shall be 
deemed an event of default upon the expiration of any stated period to cure said breach, 
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at which time County may terminate this Lease and shall have all remedies available at 
law or in equity:   

17.1. The failure by Lessee to make any timely payment required by this Lease in full 
within ten (10) business days after written notice from the County; 

17.2. The failure by Lessee to observe or perform any covenant, condition or provision 
of this Lease when such failure continues beyond thirty (30) days after County 
gives Lessee written notice of breach; provided, however, that if the nature of 
such failure reasonably requires longer than thirty (30) days to cure, Lessee shall 
not be in default if it begins such cure in good faith and with due diligence within 
thirty (30) days of the notice of breach, and thereafter prosecutes such cure to 
completion in good faith and with due diligence, or as otherwise determined by 
County, in County’s reasonable discretion.  County reserves the right, however, 
to make a commercially reasonable determination that Lessee is or will be unable 
to satisfactorily comply with any term or condition of this Lease, and to deem 
any failure under this paragraph to be an event of default at the expiration of the 
thirty (30) day cure period (or longer as required herein); 

17.3. Any attempted conveyance, assignment, mortgage or subletting of any or all of 
this Lease, the Premises or the Property, in which case there shall be no cure 
period; 

17.4. Violation by Lessee of any applicable law, rule or regulation with respect to 
Lessee’s use of the Property or the Premises beyond a ten (10) business cure 
period shall be a default of this Lease; intentional violation of any applicable 
law, rule or regulation by Lessee shall have no cure period. 

17.5. Any of the following:  a general assignment by Lessee for the benefit of Lessee’s 
creditors; any voluntary filing, petition, or application by Lessee under any law 
relating to insolvency or bankruptcy, whether for a declaration of bankruptcy, a 
reorganization, an arrangement, or otherwise; the abandonment of the Premises 
by Lessee without County’s prior written consent (after Lessee’s notice and 
opportunity to cure); or the dispossession of Lessee from the Property or the 
Premises (other than by County) by process of law, in which case there shall be 
no cure period; 

17.6. Lessee’s failure to comply with any term, condition or provision of the Lease, 
beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or substantially 
all of Lessee’s assets; or the attachment, execution or other judicial seizure of all 
or substantially all of Lessee’s assets located at the Property or of Lessee’s 
interest in this Lease, unless the appointment or attachment, execution, or seizure 
is discharged within thirty (30) days; or a petition for reorganization or 
arrangement of Lessee under any law relating to insolvency or bankruptcy, 
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unless, in the case of any involuntary filing, it is dismissed within one hundred 
twenty (120) days.  There shall be no cure period. 

17.8. Lessee’s absence from the Premises for thirty (30) consecutive calendar days, 
without prior written notice to County, during which time rent or other charges 
are delinquent, shall be deemed abandonment of the Premises.  Such 
abandonment will be deemed cause for immediate termination without notice.  
County shall thereupon be authorized to enter and take possession and to remove 
and dispose of the property of Lessee or its guests without any liability 
whatsoever to County. 

18. Audit  

Lessee shall maintain for a period of at least three (3) years following the end of each 
calendar or tax fiscal year to which they pertain, complete and accurate books and 
records relating to Lessee’s use of the Premises, compliance with the Lease terms, 
Improvements, Lessee improvements and Tax Expenses.  Such books and records shall 
be kept at the location where Lessee customarily maintains its books and records 
however such location shall be within the County of Santa Clara, State of California.  
After delivery to County of at least thirty (30) days prior written notice, County, at its 
sole cost and expense, or through any accountant designated by it, shall have the right to 
examine and/or audit the books and records evidencing such expenses for any of the 
previous three (3) calendar years, during County's reasonable business hours but not more 
frequently than once during any calendar year.  Lessee shall fully cooperate with County 
or its representatives in such audits and shall promptly resolve any discrepancies between 
County and Lessee in the accounting of such expenses. 

19. Taxes  

19.1 Lessee shall pay and shall be liable and responsible for any and all Tax Expenses 
(as defined below) applicable to the Premises or its use.  Prior to delinquency, 
Lessee shall pay any and all taxes and assessments levied upon the Premises, 
including, without limitation, (i) any and all taxes and assessments resulting from or 
relating to any increase in real property taxes attributable to any and all 
Improvements, fixtures, equipment or other improvements of any kind whatsoever 
placed or existing in, on or about the Premises and (ii) taxes and assessments levied 
or assessed upon or with respect to the possession, operation, use or occupancy of 
the Premises during the Lease Term.  "Tax Expenses" means, without limitation, 
any form of tax and assessment (general, special, supplemental, ordinary or 
extraordinary), commercial rental tax, payments under any improvement bond or 
bonds, license fees, license tax, business license fee, rental tax, transaction tax or 
levy imposed by any authority having the direct or indirect power of tax (including 
any governmental, school, agricultural, lighting or other improvement district) as 
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against any legal or equitable interest in the Premises or any other tax, fee, or 
excise, however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the definition 
of Tax Expenses and any cost and/or fee (including without limit attorneys’ and 
appraisers’ fees and court costs) incurred in calculating, contesting or negotiating 
any such taxes or assessments.   

19.2 Possessory Interest Tax.  

Lessee acknowledges that its interest in and/or use of the Premises may be subject 
to possessory interest taxation and that such taxation shall be Lessee’s sole 
responsibility and liability. 

20.   Notices 

Any notices which are required to be given hereunder, or which either party may wish to 
give to the other, shall be in writing and shall be effective for all purposes on any 
business day before 5:00 PM local time and on the next business day if received after 
5:00 PM or on other than a business day, including without limitation, upon (i) receipt or 
refusal of receipt, in the case of personal delivery, (ii) the next business day after 
depositing notice with a reputable overnight courier, and (iii) three (3) days after 
depositing notice in with the United States Post Office for delivery by first class certified 
or registered mail, postage prepaid, and addressed as follows: 

 To COUNTY: County of Santa Clara 
 2500 Cunningham Ave. 
 San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

 To LESSEE: San Martin Aviation 
 13025 Murphy Ave. 
 San Martin, CA  95046 

 
Or to such other place as LESSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the terms, 
covenants, or conditions of this Lease shall not be deemed a waiver of any right 
or remedy that County may have, and shall not be deemed a waiver of County’s 
right to require strict performance of all terms, covenants, and conditions 
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thereafter, nor a waiver of any remedy for the subsequent breach of any of the 
terms, covenants, or conditions. 

21.2 Intentionally Deleted  

21.3 Severability and Governing Law.  
Any non-material provision of this Lease which shall prove to be invalid, void or 
illegal shall in no way affect, impair or invalidate any other provision hereof and 
such other provisions shall remain in full force and effect.  This Lease, and all 
the rights and duties of the parties arising from or relating in any way to the 
subject matter of this Lease, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any conflict of 
laws provisions that would refer to and apply the substantive laws of another 
jurisdiction). Lessee expressly agrees that any and all disputes, lawsuits or 
proceedings arising out of, relating to or in connection with this Lease, including 
any and all mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated only in the 
Superior Court of the State of California in the County of Santa Clara or the 
United States District Court, Northern District of California, San Jose Division 
(and in no other), and Lessee hereby consents to the exclusive personal 
jurisdiction and venue of said court.  

21.5 Entire Agreement.  
It is understood and agreed that there are no oral agreements between the parties 
hereto affecting this Lease and this Lease (including all exhibits and addenda) 
supersedes and cancels any and all previous negotiations, arrangements, 
brochures, agreements and understandings, if any, between the parties hereto or 
displayed by County to Lessee with respect to the subject matter thereof, and 
none thereof shall be used to interpret or construe this Lease. This Lease and any 
separate agreement executed by County and Lessee in connection with this Lease 
and dated of even date herewith (a) contain all of the terms, covenants, 
conditions, warranties and agreements of the parties relating in any manner to the 
rental, use and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives and agents.  
This Lease may not be modified, deleted or added to except by a writing signed 
by the parties hereto.  All negotiations and oral agreements have been merged 
into and are included herein.  There are no other representations or warranties 
between the parties, and all reliance with respect to representations is based 
totally upon the representations and agreements contained in this Lease.  The 
parties acknowledge that (i) each party and/or its counsel have reviewed and 
revised this Lease, and (ii) no rule of construction to the effect that any 
ambiguities are to be resolved against the drafting party shall be employed in the 
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interpretation or enforcement of this Lease or any amendments or exhibits to this 
Lease or any document executed and delivered by either party in connection with 
this Lease.  

21.6 Warranty of Authority.  
Lessor and Lessee each represent that the person executing this Lease on behalf 
of such party (i) is duly and validly authorized to do so on behalf of the entity it 
purports to so bind, and (ii) has full right and authority to enter into this Lease.  
Each party hereby warrants that this Lease is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.7 Joint and Several; Covenants and Conditions.   
If Lessee consists of more than one person or entity, the obligations of all such 
persons or entities shall be joint and several.  Each provision to be performed by 
Lessee hereunder shall be deemed to be both a covenant and a condition.  

21.8 California Public Records Act.   
The County is a public agency subject to the disclosure requirements of the 
California Public Records Act (“CPRA”).  If Lessee’s proprietary information is 
contained in documents submitted to County, and Lessee claims that such 
information falls within one or more CPRA exemptions, then Lessee must 
clearly mark such information “CONFIDENTIAL AND PROPRIETARY,” and 
identify the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide notice to 
Lessee prior to such disclosure.  If Lessee contends that any documents are 
exempt from the CPRA and wishes to prevent disclosure, it is required, at its sole 
cost, liability and expense, to obtain a protective order, injunctive relief or other 
appropriate remedy from a court of law in Santa Clara County before the 
County’s deadline for responding to the CPRA request.  If Lessee fails to obtain 
such remedy within County’s deadline for responding to the CPRA request, 
County may disclose the requested information even if marked 
“CONFIDENTIAL AND PROPRIETARY” without any liability or obligation to 
Lessee or any third parties.  

21.9 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and they 
hereby do waive trial by jury in any action, proceeding or counterclaim brought 
by either of the parties hereto against the other on any matters whatsoever arising 
out of or in any way related to this Lease, the relationship of County and Lessee, 
Lessee's use or occupancy of the Premises and/or any claim of injury, loss or 
damage.  
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21.12 Headings.   
Section headings shall not be used in construing this Lease.  

21.15 Conflict of Interest.   
Lessee represents, warrants and agrees that it shall comply, and require its 
employees, agents, representatives, contractors, consultants, sub-consultants and 
subcontractors (collectively, “Lessee Affiliates”) to comply, with all applicable 
(i) requirements governing avoidance of impermissible client conflicts; and (ii) 
federal, state and local conflict of interest laws and regulations including, 
without limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 87100 et. 
seq.) and the regulations of the Fair Political Practices Commission concerning 
disclosure and disqualification (2 California Code of Regulations section 18700 
et. seq.). Failure to do so constitutes a material breach of this Lease and is 
grounds for immediate termination of this Lease by the County.  

21.16 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this Lease shall be 
deemed or construed to render the parties as joint venturers, partners, 
associations, master-servant, agents, a joint enterprise, employer-employee, 
lender-borrower or contractor.  Lessee shall have no authority to employ any 
person as employee or agent on behalf of County for any purpose.  Neither 
Lessee nor any person using or involved in or participating in any actions or 
inactions relating to the Premises or this Lease shall be deemed an employee or 
agent of County, nor shall any such person or entity represent himself, herself or 
itself to others as an employee or agent of County.  Lessee’s status, as well as the 
status of its officers, agents or employees, including personnel in the 
administration and performance of services under this Lease, shall be in an 
independent capacity and not as an employee or agent of the County.   

21.17 No Third-Party Rights.    
This Lease shall not be construed as nor deemed to be an agreement for the 
benefit of any third party or parties, and no third party or parties shall have any 
right of action herein for any cause whatsoever.  

21.19 Signs.     
All signs and graphics of every kind visible in or from public view shall be 
subject to (i) County's prior written approval, and (ii), and in compliance with, all 
applicable Laws, Development Documents, Recorded Matters, Rules and 
Regulations, and County's sign criteria ("Sign Criteria") as same may exist from 
time to time.   
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21.22 Brokerage Commission.  
Lessee represents and warrants for the benefit of County that it has had no 
dealings with any real estate broker, agent or finder in connection with the 
Premises and/or the negotiation of this Lease, and that it knows of no other real 
estate broker, agent or finder who is or might be entitled to a real estate 
brokerage commission or finder's fee in connection with this Lease or otherwise 
based upon contacts between the claimant and Lessee.   

21.23 OFAC.   
Lessee represents and warrants to County that: (i) Lessee is not acting, and shall 
not act, directly or indirectly, for or on behalf of any person, group, entity, or 
nation named by any Executive Order or the United States Treasury Department 
as a terrorist, “Specially Designated National and Blocked Person,” or other 
banned or blocked person, entity, nation, or transaction pursuant to any law, 
order, rule or regulation enforced or administered by the federal Office of 
Foreign Assets Control; and (ii) Lessee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this transaction, 
directly or indirectly, on behalf of any such person, group, entity, or nation.  

21.24 Non-Discrimination.  
Lessee and Lessee Affiliates shall each comply with all applicable federal, state 
and local laws and regulations including the County of Santa Clara’s policies 
concerning nondiscrimination and equal opportunity in contracting.  Such laws 
include but are not limited to the following: Title VII of the Civil Rights Act of 
1964, as amended; Americans with Disabilities Act of 1990; The Rehabilitation 
Act of 1973 (Sections 503 and 504); California Fair Employment and Housing 
Act (Government Code Sections 12900 et sea.); California Labor Code sections 
1101 and 1102.  Lessee and each of the Lessee Affiliates shall not discriminate 
against any subcontractor, employee, or applicant for employment because of 
age, race, color, national origin, ancestry, religion, sex/gender, sexual 
orientation, mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, selection for 
training including apprenticeship, hiring, employment, utilization, promotion, 
layoff, rates of pay or other forms of compensation.  Nor shall Lessee or any of 
the Lessee Affiliates discriminate in the provision of services provided under this 
Lease because of age, race, color, national origin, ancestry, religion, sex/gender, 
sexual orientation, mental disability, physical disability, medical condition, 
political beliefs, organizational affiliations, or marital status.  

21.25 No Relocation Assistance.   
It is understood that this Lease is intended to give Lessee a temporary 
conditional use of the Premises and that Lessee shall not be entitled to relocation 
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benefits, assistance, damages (liquidated or otherwise), costs, claims or fees from 
County upon expiration, termination or cancellation of this Lease, except as 
expressly provided for elsewhere in this Lease.  

21.26. Prevailing Wage.   
If the work to be performed by Lessee or any of its contractors hereunder is a 
public work as defined in California Labor Code Section 1720 et seq., then 
Lessee and its contractors must comply with the payment of prevailing wages 
and the employment of apprentices as set forth in Section 1770, et al. and 
following of the Labor Code.  Lessee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.27. Wage Theft Prevention.   

These provisions are in relation to any work performed by Lessee or Lessee 
Affiliates under the terms or conditions of the Lease only. 
 
Compliance with Wage and Hour Laws.   Lessee and the Lessee Affiliates who 
are involved in the work must comply with all applicable federal, state, and 
local wage and hour laws. Applicable laws may include, but are not limited to, 
the Federal Fair Labor Standards Act, the California Labor Code, and any local 
Minimum Wage Ordinance or Living Wage Ordinance. 

21.27.1. Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include: the federal Department of Labor, the 
California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with the 
investigation and enforcement of wage and hour laws. 
 

21.27.2. Prior Judgments against Lessee and/or its contractors.  BY 
SIGNING THIS LEASE, LESSEE AFFIRMS THAT IT HAS 
DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, OR 
ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LEASE—THAT LESSEE OR 
ANY OF THE LESSEE AFFILIATES HAS VIOLATED ANY 
APPLICABLE WAGE AND HOUR LAWS. 
 

21.27.3. LESSEE FURTHER AFFIRMS THAT IT AND/OR THE LESSEE 
AFFILIATES HAVE SATISFIED AND COMPLIED WITH—OR 
HAS REACHED LEASE WITH THE COUNTY REGARDING 
THE MANNER IN WHICH IT WILL SATISFY—ANY SUCH 
JUDGMENTS, DECISIONS, OR ORDERS. 
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21.27.4. Judgments During Term of Lease.  If at any time during the Term of 
this Lease, a court or investigatory government agency issues a final 
judgment, decision, or order finding that Lessee or any contractor it 
uses to perform work under this Lease has violated any applicable 
wage and hour law, or Lessee learns of such a judgment, decision, or 
order that was not previously disclosed, Lessee must inform the 
Office of the County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final judgment, 
decision, or order. Lessee and its contractors shall promptly satisfy 
and comply with any such judgment, decision, or order, and shall 
provide the Office of the County Executive-OCCM with 
documentary evidence of compliance with the final judgment, 
decision, or order within 5 days of satisfying the final judgment, 
decision, or order. The County reserves the right to require Lessee to 
enter into an agreement with the County regarding the manner in 
which any such final judgment, decision, or order will be satisfied. 
 

21.27.5. County’s Right to Withhold Payment.  Where Lessee or any 
contractor it employs to perform work under this Lease has been 
found in violation of any applicable wage and hour law by a final 
judgment, decision, or order of a court or government agency, the 
County reserves the right to withhold payment to Lessee until such 
judgment, decision, or order has been satisfied in full. 

21.27.6. Material Breach.  Failure to comply with any part of this Section 
constitutes a material breach of the Lease. Such breach may serve as 
a basis for termination of this Lease and/or any other remedies 
available under this Lease and/or law. 
 

21.27.7. Notice to County Related to Wage Theft Prevention.  Notice 
provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County Executive—
OCCM; 70 West Hedding Street; East Wing, 11th Floor; San José, 
CA 95110. The Notice provisions of this Section are separate from 
any other notice provisions in this Lease and, accordingly, only 
notice provided to the above address satisfies the notice 
requirements in this Section. 

21.28. Counterparts.   
This Lease, and any amendments thereto, may be executed in several 
counterparts, and all of such counterparts so executed together shall be deemed 
to constitute one and the same agreement, and each such counterpart shall be 
deemed to be an original.  Unless otherwise prohibited by law or County policy, 
the parties agree that an electronic copy of this agreement, or an electronically 
signed agreement, has the same force and legal effect as the agreement executed 
with an original ink signature. The term “electronic copy of this agreement” 
refers to a transmission by facsimile, electronic mail, or other electronic means 
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of a copy of the original signed agreement in a portable document format. The 
term “electronically signed agreement” means the agreement that is executed by 
applying an electronic signature using technology approved by the County.  

21.29 County Sustainability Policies.   
In performing any work on the Premises, Lessee will use best efforts to 
substantially comply with Lessor's Sustainability policies found in Board of 
Supervisors Policy Manual 8.1 through and including 8.4, as amended from time 
to time by Lessor, and Lessor’s Green Cleaning Policy Administrative 
Guidelines, as amended from time to time by Lessor.   

21.30 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest management practices 
or pesticide uses, Lessee, its contractors, employees, agents and representatives, 
will use best efforts to substantially comply with and require any pest 
management service providers to comply with the County Integrated Pest 
Management ordinance.   

21.31 County No-Smoking Policy.   
Lessee and Lessee Affiliates, guests and invitees, shall not smoke on, in or 
around the Property or Premises unless expressly allowed by applicable smoking 
laws.  

21.32 Liens.  
Except as expressly authorized in a term or condition found elsewhere in this 
Lease, Lessee shall keep the Premises free and clear of all liens and 
encumbrances.  If, because of any act or omission of Lessee or any of its 
employees, officers, agents, representatives or volunteers, any mechanic’s lien or 
other lien, charge or order for the payment of money are filed against any portion 
of the Premises, structures, or Alterations, Lessee shall at its own expense, cause 
the same to be discharged of record within thirty (30) days after written notice 
from Lessor; and, Lessee shall indemnify, defend and save harmless Lessor 
against all resulting costs, liabilities, suits, claims and demands, including legal 
fees and court costs. 

21.33 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion or advertising of any type of alcohol or controlled substances are 
strictly prohibited on, in or near the Premises.  

21.34 Timing.  
In the event the time for performance of any obligation under this Lease shall fall 
on a Saturday, Sunday or court holiday, such time for performance shall be 
extended to the next business day.  “Business day” means days other than 
Saturdays, Sundays, and federal and state legal holidays in the state of 
California.    
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21.35 Survival.  
Those provisions which by their nature should survive termination, cancellation 
or expiration of this Lease, shall so survive. 

21.36 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this Lease, are 
incorporated herein and made a part of this Lease by this reference. 

22. Flight Training 
The Lessor shall obtain a Part 141 Flight School certificate, or subcontract with a 
secondary service provider holding a FAA Part 141 Flight School Certificate to provide 
pilot training by January 1, 2022. 

23. FAA Assurance 
Should Lessee provide any service to the public, including subleasing, at the airport, 
Lessee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all users 
thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit or 
service, provided that the contractor may be allowed to make reasonable and 
nondiscriminatory discounts, rebates, or other similar types of price reductions to  

// 

 

// 

 

// 

 

// 

 

// 

 

// 
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Lease Between County of Santa Clara and San Martin Aviation 
   

Exhibit A (Premises)  

 

 

 

 

 

  

KEY 

1. Approximately 2 acres consisting of a commercial hangar and office space, aircraft parking ramp and vehicle parking lot.  
2. Land adjacent to the fuel ramp for the storage of aircraft refueling vehicles. 
3. Three (3) tiedowns for use by Lessee.  
4. One (1) tiedown for use by Lessee.  
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PERMIT FOR STORAGE, SALE OR DISTRIBUTION 
OF FUEL AND LUBRICANTS FOR 

SAN MARTIN AVIATION 
AT SAN MARTIN AIRPORT 

 
 

This is a Permit for the storage, sale or distribution of fuel and other lubricants, issued 
by the County of Santa Clara, hereinafter referred to as “County,” to San Martin 
Aviation hereinafter referred to as “Permittee.” 

 
Whereas, Permittee desires to engage in the storage, sale, or distribution of fuel and 
lubricants at San Martin Airport, hereinafter referred to as “Airport,” and 
 
Whereas Aircraft Fuel is defined as all flammable liquids composed of a mixture of 
selected hydrocarbons and non-hydrocarbons, expressly manufactured and blended 
for the purpose of effectively and efficiently operating piston or turbine aircraft 
engines, 

 
IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 

 
1. Non-Exclusive Permit: 

County hereby grants Permittee a non-exclusive permit to engage in the storage, 
sale and distribution of aircraft fuel and lubricants at the Airport. 

 
2. Method of Operation: 

Storage, sale or distribution of fuel and lubricants by Permittee shall be confined 
solely to Permittee’s leased premises described in the master lease agreement 
between the County of Santa Clara and San Martin Aviation and all public areas 
of the Airport, effective December 12, 2020, and as subsequently amended. 
Permittee shall be permitted to fuel aircraft only upon demand by Permittee’s 
customers, and the dispensing and delivery of fuel into aircraft shall be conducted 
in accordance with all applicable federal, state and local laws, rules, regulations, 
minimum standards, and ordinances. 
 
Permittee shall not be permitted to use fuel trucks or any other vehicles to meet or 
detain aircraft for the purpose of soliciting the sale of Permittee’s products. 
Permittee shall charge fair, reasonable, and non-discriminatory prices for each 
unit of sale of service provided by Permittee. County reserves the right to review 
and approve such charges. 

  
3. Equipment and Facilities: 

 
A. Storage tanks, dispensing facilities, fixed and/or mobile fuel equipment, or 

other facilities constructed or used in connection with the conduct of 
Permittee’s sale or distribution of fuel and lubricants shall meet all 
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Permit for storage, sale or distribution of fuel and lubricants for San Martin Aviation at 
San Martin Airport 
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applicable federal, state, and local laws, rules, regulations, minimum 
standards, and ordinances. 
 

B. Permittee shall provide fuel pumping and aircraft support equipment, 
whether fixed or mobile, meeting all applicable safety requirements, 
including certified metering devices. Such equipment shall include 
adequate fire extinguishers, aircraft tugs, ground power starters, auxiliary 
power units, aircraft tow bars and heads, oxygen cart, nitrogen cart, 
aircraft securing equipment (ropes, chains, wheel chocks, etc.), and 
marshalling wands. All equipment shall be subject to inspection by the 
County. 

 
C. Permittee shall provide aircraft fueling services conforming to the hours of 

operation as specified by the FBO master lease agreement. Permittee shall 
provide twenty-four (24) hour 100LL Aviation Fuel (Avgas) self-fueling 
services seven days per week at the County’s Above Ground Storage Tank 
(AST). 

 
D. Permittee must ensure that all current fuel prices for Avgas and Jet-A are 

clearly marked on all Fuel Trucks and the AST. 
 

E. The County reserves the right to require the Permittee to buy, store, 
distribute and sell an FAA approved unleaded aviation fuel should such 
fuel become available as a replacement for 100LL. 

 
F. Permittee staff must wear company approved uniforms clearly identifying 

them as Permittee staff during all aircraft fueling and flight line servicing 
operations. 

 
G. In the event the Permittee’s fueling equipment is inoperative, or Permittee 

runs out of any aircraft fuel intended for retail sale, the permittee must 
notify the County. Upon receipt of notification, the County may issue a 
Notice to Airmen (NOTAM) specifying the condition of the fueling 
equipment or supply.  When the fueling equipment is repaired or 
additional fuel is delivered, Permittee shall notify the Airport Operations 
Office at which time such NOTAM shall be cancelled.  Notification to the 
County in writing shall occur within two hours of the time Permittee is 
made aware of the situation and may be via telephone call, email or both.   

 
4. Safety Requirements: 

 
A. All work performed under this Permit shall be carried out in such a 

manner as to ensure the public’s safety and to meet or exceed the safety 
standards outlined by all applicable federal, state, and local laws, rules, 
regulations, minimum standards, and/or ordinances. County reserves the 
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right to immediately prohibit or limit Permittee’s fueling operation when 
reasonably necessary to protect the public safety. 
 

B. All fuel delivered to Permittee by its fuel suppliers shall be placed directly 
into County approved storage facilities, the location and design of which 
shall have been approved by the County and which shall be in full 
compliance with all applicable federal, state, and local laws, rules, 
regulations, minimum standards, or ordinances. 

 
C. Fuel delivered, stored, or dispensed by Permittee shall comply with the 

quality specifications outlined in American Society for Testing and 
Materials (ASTM) D 1655 (Jet Fuel), ASTM D 910 (100LL Avgas), and 
ASTM D7547 (Unleaded Avgas). Ensuring the quality of the fuel is the 
sole responsibility of Permittee. 

 
D. At least one Fuel Truck with a minimum capacity of 750 gallons of 

aviation gasoline (Avgas) and one Fuel Truck with a minimum capacity of 
2,000 gallons of Jet A are required to be operative at all times. All Fuel 
Trucks shall be equipped with reliable metering equipment, filters, and 
grounding or bonding equipment. 

 

E. All Fuel Trucks shall meet all applicable Federal, State of California, and 
Santa Clara County standards for each type of fuel dispensed. Each 
Refueling Vehicle and all fueling Equipment shall be equipped and 
maintained to comply with all applicable Regulatory Measures including, 
without limitation, those prescribed by: State of California & County of 
Santa Clara; NFPA Codes; 14 CFR Part 139, Airport Certification, Section 
139.321 "Handling/Storing of Hazardous Substances and Materials"; and 
Applicable ACs (Advisory Circulars) including AC 00-34 "Aircraft 
Ground Handling and Servicing" and AC 150/5210-5 "Painting, Marking 
and Lighting of Vehicles Used on an Airport". 

 
F. No mobile fueling equipment shall be placed on Permittee’s leasehold 

property without first receiving prior written consent from the Director of 
County Airports. Permittee shall, at its own expense, maintain and keep 
his/her fuel dispensing equipment in a safe operating condition. 
Permittee’s equipment shall be subject to inspection by the County. Use of 
equipment not inspected by the County and not owned or exclusively 
leased by Permittee is prohibited. 

 
G. There shall be at least one fire extinguisher having a minimum rating of 

20-B:C accessible within 50 feet during fueling operations. Fuel trucks 
shall have a minimum of two fire extinguishers of a type and in a location 
which conform to N.F.P.A. 407 standards. 

 
H. Fueling is permitted into approved aircraft and ground service equipment 

only. 
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I. Prior to making any fueling connection to the aircraft, the fueling 

equipment shall be bonded to the aircraft by use of a cable, thus providing 
a conductive path to equalize the electrical potential between the fueling 
equipment and the aircraft. The bond shall be maintained until fueling 
connections have been removed. All hoses, funnels and appurtenances 
used in fueling and defueling operations shall be equipped with a 
grounding device to prevent ignition of volatile liquids. 

 
J. No electrical devices such as cell phones, radios, transmitters, receivers, or 

any other electrical appliances shall be switched on or off during fueling 
operations. 

 
 

K. During the fueling or defueling of an aircraft, no person shall, within 100 
feet of that aircraft, use any material that is likely to cause a spark or be a 
source of ignition. Smoking in the vicinity of aircraft fueling or defueling 
operations is strictly prohibited. 
 

L. Aircraft shall not be fueled while any aircraft engine is running. Hot 
fueling of helicopters is prohibited, except as provided under National Fire 
Protection Association (N.F.P.A.) regulations. 

 
M. No person shall start the engine of any aircraft when there is any fuel on 

the ground under such aircraft. 
 

N. No aircraft shall be either fueled or defueled while persons are on board 
the aircraft. 

 
O. Persons engaged in the fueling and defueling of aircraft shall exercise care 

to prevent overflow of fuel. Persons in charge shall take proper measures 
to remove volatile liquid when it is spilled during transfer. 

 
P. Permittee shall have a Fuel Spill Control Plan approved by the County, 

and Permittee shall maintain a current copy on file with the Director of 
County Airports. 

 
Q. Permittee shall have sufficient fuel spill material on all mobile fueling 

equipment to dike, control, and clean-up a fuel spill of at least twenty-five 
(25) gallons. 

 
R. All mobile fueling equipment shall be parked/staged at least fifty (50) feet 

from all buildings, except when actually performing a refueling function. 
 

S. Such mobile fueling equipment shall be operated only by persons qualified 
and trained in aircraft fueling. Permittee shall ensure that all employees 
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providing aircraft fueling functions have been fully trained on all airport 
rules, regulations, minimum standards, and all applicable County 
Ordinances. Permittee shall provide the County with their employee 
aircraft fueling training manual, and shall ensure that an updated copy of 
the employee aircraft fueling training manual is kept on file with the 
Director of County airports. 

 
T. FBO shall have adequate storage for waste fuel or test samples or the 

capability to recycle same. 
 

 
5. Fixed Fuel Tank 

 
A. The County owns or intends to own a 10,000-gallon Above Ground Fuel 

Tank (AST) located on the Airport. 
 

B. Permittee shall have access to the 10,000-gallon AST for storage and 
distribution of Avgas or Unleaded Aviation Fuel. 
 

C. Permittee is responsible for daily sumping of the AST. The disposal of 
fuel removed during sumping operations is the responsibility of the 
Permittee and shall be handled in accordance with state and local laws, 
rules, regulations. 

 
D. Permittee shall maintain the AST in good working order.  

 
E. Permittee shall immediately report to County in writing any equipment 

failures, maintenance issues, or fuel leaks and spills associated with the 
AST. 

 
F. Permittee is responsible for all AST maintenance, including replacement 

parts, equipment and labor costs. 
 

G. Permittee is required to perform all daily, weekly, monthly, and annual 
inspections per applicable federal, state, and local laws, rules, regulations, 
minimum standards, or ordinances. 

 
H. Permittee shall obtain an Aboveground Petroleum Storage Act (APSA) 

permit for the AST. The permittee shall include the APSA permit in their 
existing California Environmental Reporting System (CERS) account. 
Permittee shall be responsible for the annual CERS submittal. 

 
I. As part of their APSA permit, permittee shall perform monthly and annual 

AST inspections and record keeping and maintain annual employee 
training logs. Permittee must have in place a Professional Engineer (PE) 
certified Spill Prevention Control and Countermeasures Plan (SPCC). A 
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copy of the permittee’s SPCC shall be provided to the Director of County 
Airports. 

 
6. Supplier Agreement: 

Permittee shall enter into a written agreement with its fuel supplier(s) which 
recognizes the existence of the provisions of this Permit. Copies of such 
agreements shall be provided to the Director of County Airports prior to the 
commencement of fuel delivery. All such agreements shall provide that either 
Permittee’s supplier shall indemnify, defend, and hold harmless the County, and 
provide the County with records of its fuel delivery transactions. 
 
Permittee shall secure County’s written approval to engage a fuel supplier and sell 
brand name products. Permittee shall obtain County’s written approval prior to 
making any changes to supplier and/or brand name. 
 

7. Products Liability Insurance: 
Permittee shall verify with its fuel supplier that a minimum of $25,000,000 
(twenty-five million dollars) insurance policy is carried by supplier for products 
liability purposes at all times. A copy of this policy shall be sent to the Director of 
County Airports. 

 
8. Term: 

The term of this Permit shall be concurrent with the Fixed Base Operation Lease 
Agreement between Permittee and County, effective December 12, 2020 and as 
amended thereafter. The County may terminate this Permit with thirty (30) days’ 
notice for non-compliance with the terms and conditions of this permit, non-
compliance with any applicable federal, state, and local laws, rules, regulations, 
minimum standards, or ordinances, notwithstanding Permittee’s continuing to 
operate airport business under the Fixed Base Operation Master Lease 
Agreement, effective December 12, 2020. 
 

9. Rental: 
 

A. Permittee shall pay County fuel flowage fees in the amount set forth in the 
current Schedule of Fees and Charges for Santa Clara County Airports, 

which amount is subject to change based on future revisions to the 

Schedule of Fees and Charges for Santa Clara County Airports. 

 

B. Fuel flowage fee payments shall be based on total number of gallons of 
fuel delivered to Permittee by their supplier(s). 

 

C. Payment of fuel flowage fees shall be submitted by Permittee to County 
within five business days of the date Permittee takes delivery of fuel from 
supplier.  Upon expiration or termination of this Permit, payment of any 
outstanding fuel flowage fees due under this section shall be made within 
ten (10) days of the expiration or termination date. 
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D. Permittee acknowledges and agrees that fuel flowage payments received 
ten days or more after fuel deliveries are made to the Permittee must 
include an additional late payment fee of 10% of the total due, or the 
amount set forth in the current Schedule of Fee and Charges for Santa 

Clara County Airports, whichever is greater.  
 

E. In exchange for free use of the AST, Permittee is responsible for all AST 
maintenance and inspection costs, including replacement parts, equipment 
and labor costs. 

 

F. A processing fee shall be assessed for any checks returned by  Permittee’s 
bank due to insufficient funds. The processing fee amount is set forth in 
the current Schedule of Fees and Charges for Santa Clara County 

Airports, which amount is subject to change based on future revisions to 
the Schedule of Fees and Charges for Santa Clara County Airports. 

 

 

 
10. Reporting, Payments and Statements 

 
A. With each payment of Fuel Flowage Fees, Permittee shall submit: 

 
i. Completed Fuel Delivery Statement, available on the County 

Airports Website (countyairports.org).  The Fuel Delivery 
Statement will include the date of fuel delivery, suppliers’ name, 
total gallons of each type of fuel delivered. 
 

ii. A supplier invoice, fuel delivery statement, or any other supplier 
record showing the amount of each type of fuel Permittee 
purchased from the supplier.  
 

B. On the tenth of each month, Permittee shall submit a Fuel Flowage Report 
of the previous month’s fuel sales.  The report shall include the number of 
gallons of each type of fuel sold during the previous month, and the 
delivery method of said fuel (truck or self-service).  The report shall be 
available on the County Airports website. 
 

C. Permittee shall keep daily log sheets for each Fuel Truck and the AST. 
The daily log shall include the date, time, fuel meter reading, and total 
quantity delivered for each individual fuel transaction.  

 
D. County shall have the right to audit books, records, and accounts of 

Permittee as said records and accounts pertain to the storage, sale, or other 
distribution of fuel at the Airport. Permittee shall keep all pertinent records 
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and evidence of the storage, sale or other distribution of fuel at the airport 
within Santa Clara County at all times. 

 
E. Upon request by County, Permittee shall have twenty (20) days to provide 

all requested books, records, and accounts to County for audit. 
 

F. In the event that an audit of Permittee’s books, records, and accounts 
discloses a discrepancy of $500.00 or more owing to the County in any 
given calendar year, Permittee shall bear all audit expenses. Upon written 
notice by County, Permittee shall have thirty (30) days to submit payment 
of any audit expenses required under this paragraph. 

 
 

 
 

11. Environmental Requirements: 
Permittee shall comply with all applicable federal, state, and local laws, rules, 
regulations, minimum standards, and ordinances; including, but not limited to, 
requirements for above-ground storage tanks, disposal of waste oil and other 
potentially hazardous substances, air quality and vehicle emissions standards, and 
the refueling of all aircraft and vehicles. 
 

12. Incorporation of Lease Agreement: 
The terms, covenants and conditions of the aforementioned Fixed Base 
Operations Master Lease Agreement, effective December 12, 2020 by and 
between County and Permittee are hereby incorporated by reference. In the event 
of any inconsistency between the terms and conditions of this Permit and those 
contained in the Fixed Base Operations Master Lease Agreement, the latter shall 
prevail. 
 

13. Headings, Reference, Law and Joint and Several Liability: 
The titles and headings of the various sections of the Permit are intended solely 
for convenience of reference and are intended to explain, modify or place any 
construction on any of the provisions of the Permit. Masculine and feminine, or 
neutral gender and the singular and the plural number shall each be considered to 
include the other whenever the context so requires. This Permit shall be governed 
and construed in accordance with the law of the state of California. If either party 
consists of more than one person, each such person shall be jointly and severally 
liable. 

 
14. Severability: 

Any provisions of this Permit, which shall prove to be invalid, void or illegal, 
shall in no way affect, impair or invalidate any other provision hereof and such 
other provisions shall remain in full force and effect. 
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15. Indemnification 
Permittee shall indemnify, defend, and hold harmless the County of Santa Clara 
(hereinafter "County"), its officers, agents and employees from any claim, 
liability, loss, injury or damage arising out of, or in connection with, performance 
of activities of this Permit by Permittee and/or its agents, employees or 
subcontractors, excepting only loss, injury or damage caused by the sole 
negligence or willful misconduct of personnel employed by the County. ·It is the 
intent of the parties to this Agreement to provide the broadest possible coverage 
for the County. Applicant shall reimburse the County for all costs, attorneys' fees; 
expenses and liabilities incurred with respect to any litigation in which the 
Applicant contests its obligation to indemnify, defend and/or hold harmless the 
County under this Agreement and does not prevail in that contest. 

16. No Waiver: 
No waiver by a party of any provision of this Permit shall be considered a waiver 
of any other provision or any subsequent breach of the same or any other 
provision, including the time for performance of any such provision. The exercise 
by a party of any remedy provided in this Permit or at law shall not prevent the 
exercise by that party of any other remedy provided in this Permit or at law. 
 

17. Attorney’s Fees: 
In any dispute between the County and Permittee, the prevailing party shall be 
entitled to recover from the other party all reasonable costs, including without 
limitation, reasonable attorney’s fees. “Prevailing party” shall include without 
limitation, a party who dismisses an action for specific performance or for 
damages in exchange for sums allegedly due, performance for covenants 
allegedly breached or consideration substantially equal to the relief sought in the 
action, or which receives from the other party, in connection with any dispute, 
performance substantially equivalent to any of these. 
 

18. Assignment: 
This Permit is not transferable or assignable by Permittee, action of law, or 
otherwise. 

 
19. Permittee not an Agent of County: 

By virtue of this Permit, Permittee shall not be considered an agent, contractor, 
licensee, or employee of County. 
 
 

20. Insurance: 
In addition to insurance the permittee is carrying under the FBO lease, the 
following insurance requirements must also be maintained. 
 

A. Evidence of Coverage: 
Prior to commencement of this Agreement, the Permittee shall provide a 
Certificate of Insurance certifying that coverage as required has been 
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obtained. In addition, a certified copy of the policy or policies shall be 
provided by the Permittee upon request. This verification of coverage shall 
be sent to the Director of County Airports, unless otherwise directed. 
 

B.  Qualifying Insurers 
 All coverages, shall be issued by companies which hold a current policy 

holder’s alphabetic and financial size category rating of not less that A V, 
according to the current Best’s Key Rating Guide or a company of equal 
financial stability that is approved by the County’s Insurance/Risk 
Manager. 

 
C. Insurance Endorsements: 
 All coverages shall have the follow endorsements: 
 

i. Additional insured endorsement. – Insurance afforded by this 
policy shall also apply to the County of Santa Clara, and 
members of the Board of Supervisors of the County of Santa 
Clara, and the officers, agents, and employees of the County of 
Santa Clara, individually and collectively, as additional 
insureds. Such insurance shall also apply to any municipality in 
which the work occurs and they shall be named on the policy as 
additional insured (if applicable). 

 
ii. Notice of cancellation or change of coverage endorsement. – 

Insurance afforded by this policy shall not be canceled or 
changed so as to no longer meet the specified County insurance 
requirements without 30 days prior written notice of such 
cancellation or change being delivered to the County of Santa 
Clara. 

 
D. Pollution Legal Liability Insurance 

Permittee shall carry Pollution Legal Liability Insurance with a limit not 
less than one million ($1,000,000) dollars per occurrence and not less than 
one million ($1,000,000) dollars annual aggregate in accordance with 
applicable Environmental Protection Agency (EPA) regulations 

..  
 

21. Penalty for Non-payment or Late Payment: 

A. Failure to pay any required fees, or three late payments of any fees within a 
calendar year, shall constitute intentional abandonment of the Permit by 
Permittee, and all rights and privileges given by said Permit may be declared 
forfeited at the discretion of County. 

 
B. A Permit terminated for non-payment of fees may not be reinstated when 

delinquent fees are subsequently paid. A new Permit shall be issued.. 
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22. Notices: 

All written notices given in connection with this Permit shall be effective upon 
personal service or by deposit in the mails, postage prepaid, to the applicable 
address: 
 
County of Santa Clara: Director of County Airports 
    2500 Cunningham Avenue 
    San Jose, CA 95148 
    (408) 918-7700  
 
or to such other place as County may designate by written notice. 
 
Permittee:   San Martin Aviation 
    13025 Murphy Avenue 
    San Martin, CA 95046 
 
Or to such other place as Permittee may designate by written notice. 
 
 

23. Entire Agreement: 
This Permit constitutes the entire agreement of the parties with respect to 
Permittee’s use of the Airport. Any prior or contemporaneous oral or written 
agreements by and between the parties with respect to such use of the Airport are 
revoked and extinguished. 
 

24. Electronic Signature 
Unless otherwise prohibited by law or County policy, the parties agree that an 
electronic copy of a signed contract, or an electronically signed contract, has the 
same force and legal effect as a contract executed with an original ink signature. 
The term “electronic copy of a signed contract” refers to a transmission by 
facsimile, electronic mail, or other electronic means of a copy of an original 
signed contract in a portable document format. The term “electronically signed 
contract” means a contract that is executed by applying an electronic 
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IN WITNESS WHEREOF, the parties hereto have approved and accepted this Fuel 
Permit as follows: 
 
 
COUNTY:   
 
 
 
 
 
 
HARRY FREITAS 
Director of Roads and Airports 
 
Date:  _______________ 
 
   
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
 
 

 
 
PERMITEE: 
 
San Martin Aviation 
 
 
 
___________________________________ 
DAN NEAL 
Title: 
 
Date:  _______________ 
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LEASE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

AMELIA REID AVIATION LLC DBA AERODYNAMIC AVIATION 
 
 

 This Lease Agreement (“Lease”) is entered into by and between the COUNTY OF 
SANTA CLARA, a political subdivision of the State of California (referred to interchangeably as 
“COUNTY” or “Lessor”) and Amelia Reid Aviation LLC DBA Aerodynamic Aviation 
(“Lessee”), effective as of January 1, 2022, (the “Effective Date”).  

RECITALS 

A. COUNTY is the owner of Reid-Hillview Airport (“Airport”).  

B.   Lessee desires to lease from Lessor and Lessor desires to lease to Lessee a portion of the 
Airport located at 2650 Robert Fowler Way, San Jose, California, San José California for 
the purpose of engaging in certain Commercial Aeronautical Activities, as defined below 
(the “Premises”).  The Premises is as generally described on the attached Exhibit A that is 
incorporated herein by this reference. 

 

AGREEMENT 

NOW THEREFORE, for and in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LESSEE agree to the foregoing and as follows: 

1. Premises 

COUNTY agrees to lease to LESSEE and LESSEE agrees to lease from COUNTY the 
Premises, subject to the terms and conditions of this Lease.   

1.1 The Premises consists of the following: 

1.1.1 Land space of approximately 97,400 square feet that consists of a 
commercial hangar and office space, a storage shed, aircraft parking ramp 
and vehicle parking lot as shown as Area 1 on Exhibit A; 

1.1.2   The Lessor maintains an easement, as shown in Exhibit A for the purposes 
of accessing the underground storage tank (UST).  The Lessee may utilize 
this space but may be required to periodically clear the area for UST 
service or maintenance upon request of County. 
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2. Term 

2.1 The term of this Agreement is one-year commencing on January 1, 2022. 
(“Term”) unless modified in writing by both parties.      

3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $4,906.00 due and payable in 
advance on the first day of each month of the Term.  

3.2 A monthly rent discount of $1,085.00 shall be applied to this lease.  The discount 
period shall expire on December 31, 2022. 

3.3 If this Lease is still in effect, beginning on July 1, 2023, and on each July 1 of 
each subsequent year, the Base Rent for the ensuing twelve (12) months shall be 
adjusted in the same percentage proportion that the January Consumer Price Index 
(CPI) of the San Francisco-Oakland-Hayward area of the United State 
Department of Labor, Bureau of Labor Statistics, increase or decreases over the 
January CPI of the base year of 2022.  The annual CPI adjustment shall not 
exceed 2.5%. 

3.4 All Rent shall be made payable to the “County of Santa Clara”, in the form of a 
company check, certified check, money order or wire transfer, due and payable on 
the first day of each month without exception, and delivered by hand delivery, by 
courier or by U.S. Mail (first class, postage prepaid) to the following address, or 
such other address as designated by COUNTY in writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 
 

3.5 A Security Deposit of $4,906.00 (equivalent to one-months’ rent) shall be payable 
by Lessee upon full execution of this Lease as security for the return of the 
Premises at the expiration of the term of the Lease in as good condition as when 
Lessee took possession of the Premises, normal wear and tear excepted, as well as 
the faithful, timely, and complete performance of all other terms, conditions, and 
covenants of this Lease. The Security Deposit may also be used in the event of 
termination of this Lease to apply to unpaid back due rent. The Parties agree that 
the Security Deposit may be used to cure any default or breach of this Lease 
without prejudice to any other remedies available to County and that County may 
increase the Security Deposit in the event of default or breach. 
 

3.6 Late Charge as defined in the Airports Schedule of Fees and Charges as updated 
from time-to-time shall be automatically added to any rent, fee, or other charges 
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not received by the County by the close of the business fifteen calendar days after 
due and owing.  Lessee shall also pay interest on said unpaid balance at a rate of 
ten percent (10%) simple interest per annum, from the date said payment was due 
and payable until paid in full. 
 

3.7 Other Fee 
 Lessee shall pay Lessor the following fees in addition to Monthly Rent 

3.7.1 10% of any rent received from non-aviation subtenants who shall be 
approved in writing by Lessor. 

Lessor may perform a quarterly audit of Lessee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the event such 
an audit discloses a discrepancy of $1,000.00 or more owing to County in any 
given fiscal year, Lessee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Lease grants Lessee the right and privilege to use the Premises for the 
purpose of operating a Fixed Based Operation (FBO) and shall be restricted to the 
uses listed herein (“Permitted Uses” or “Commercial Aeronautical Activities”).  
The Premises may not be used for any other purpose without County’s prior 
written consent, which consent may be withheld in the sole discretion of County. 

4.1.1 Throughout the term of this Lease, Lessee agrees that Lessee shall use the 
premises to provide the following Commercial Aeronautical Activities. 
Lessee shall be actively involved in providing these services and may not 
sublet or otherwise authorize another service provider to provide them, 
without the County’s prior written consent, which consent shall not be 
withheld within the sole but reasonable discretion of County. 

a) Aircraft Maintenance and Repair; 
b) Aircraft Rental; 
c) Pilot Training; and  
d) Ground School for Flight Training 

4.1.2 The following services may be provided by the Lessee or a secondary 
service provider.  Use of a secondary service provider shall require written 
approval of the County: 

a) Aircraft Washing & Detailing; 
b) Aircraft Upholstery; 
c) Sale and/or Lease of New and Used Aircraft; 
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d) Sale of New and/or Used Aircraft Parts, Supplies, Instruments and 
Accessories Avionics; 

e) Special Flight Services including Aerial Sightseeing, Aerial 
Advertising and Aerial Photography; 

f) Air Taxi/Charter; 
g) Vehicular Rental 

4.1.3 To the extent required by applicable Laws, Lessee shall employ sufficient 
personnel who are appropriately rated by the Federal Aviation 
Administration (“FAA”) for the work being performed and who hold 
airframe, power plant, or aircraft inspection ratings. 

4.1.4 If Lessee desires to provide additional services, written approval of the 
County prior to commencement of such service is required. 

4.1.5 Lessee agrees not to wash vehicles on the Premises in such a manner as to 
allow any cleaning detergent or water to reach the surface of the ground.   

4.1.6 Fueling  

4.1.6.1 Lessee is authorized to operate its own fuel truck for the sole 
purpose of fueling its own aircraft used in the course of its daily 
flight training and aircraft rental business, provided Lessee obtains 
a Commercial Self Fueling Permit.   

4.1.6.2 If authorized in writing by the County separately from this lease to 
conduct retail fueling operations, Lessee must obtain an approved 
Permit for Retail Sale or Distribution of Fuel and Lubricants from 
Lessor prior to exercises of its privilege of retail fuel sales.  

4.1.6.3 All fueling on the Premises conducted under the above sections or 
otherwise subject to all applicable federal, state, and local laws and 
regulations. 

4.1.7 Licensee shall use the premises for legal commercial business purposes 
only.  No residential use is permitted. Licensee action of non-compliance 
shall constitute an Agreement violation. 
 

4.2 A Fee Schedule describing all charges and hourly rates for services for airport 
patrons shall be posted at the Premises by the Lessee in plain view and kept up to 
date.  All rates and charges shall be reasonable and fairly applied to all users of 
Lessee’s services. 
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4.3  Identification and Periodic Reporting of Stored Aircraft 
Lessee shall, at all times, maintain a current list of all aircraft permanently based, 
hangered, either inside or outside the Premises (excluding such other areas of the 
Airport which are not part of the Premises), and containing for each aircraft the 
name and address of the aircraft owner, the aircraft type (make, model, year, if 
known), and the aircraft registration number.  Starting on the Effective Date, the 
Lessee shall provide the County with a copy of such a list on the first day of every 
other month, and at any other time the County reasonably requests same. 

4.4 Accident Reports 
Lessee agrees to report any accidents at the Airport, including but not limited to, 
involving Lessee, or Lessee’s guests which occur at the Airport to the Lessor in 
writing within 24 hours of Lessee’s learning of such.  Lessee is also responsible 
for notifying any federal, state or local authorities, as required by law.   

4.5 Airport Access and Security 
Security of the Premises must be maintained at all times.  Lessee shall maintain 
secured controlled access at all entrances to the Premises to prevent unauthorized 
access onto Airport property.  Lessee shall ensure the control of all movement of 
Lessee’s operations and those of their guests/customers, including all deliveries.  
Lessee shall escort all guests, vendors and delivery personnel at all times.  Lessee 
is responsible for the actions of its guests and delivery personnel until they exit 
the Airport.  Accessible areas to the Airport from the Premises shall be controlled 
by the Lessee and all gate codes shall be kept confidential and shared with 
authorized individuals only, as appropriate. For clarity purposes, Lessee shall not 
have the duty nor the responsibility for general Airport security, as such general 
Airport security shall remain the sole responsibility and obligation of Lessor. 

4.6 Compliance with Laws.   
The use of the Premises by Lessee and this Lease shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports Rules and 
Regulations; (b) Airport Sponsor Grant Assurances and all other federal laws or 
FAA regulations, obligations, or guidance; (c) any and all applicable local, state 
and federal laws, rules, codes, ordinances, statutes, orders and regulations as same 
exist from time to time throughout the Term (collectively, "Laws"), including 
without limitation, the requirements of the Americans with Disabilities Act, a 
federal law codified at 42 U.S.C. 12101 et seq., including, but not limited to Title 
III thereof, all regulations and guidelines related thereto and all requirements of 
Title 24 of the State of California (collectively, the "ADA"); (d) any and all 
instruments, licenses, restrictions, easements or similar instruments, conveyances 
or encumbrances which are at any time made by or given by County relating to 
the Premises or the Property and/or the construction, from time to time, of any 
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additional improvements on the Property (collectively, "Development 
Documents"), and (e) any and all documents, easements, covenants, conditions 
and restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the Premises 
or the Property (collectively, "Recorded Matters"), provided no such 
Development Documents or recorded Matters made or given after the date of this 
Lease shall (otherwise expand Lessee’s obligations under this Lease, including 
but not limited to, Lessee’s financial obligations.   

4.7 Nonexclusive Rights 
Lessee is allowed to use the Airport and its appurtenances together with all public 
areas and facilities, in common with others, on a non-exclusive basis and subject 
to the terms and conditions of this lease.  Nothing in this Lease shall be construed 
to grant to Lessee any exclusive right to conduct any aeronautical activity at the 
Airport except of for the Premises. 

4.8 Vehicle Parking and Storage 
The premises may not be used for the maintenance or long-term storage of any 
vehicle not actively used in the day-to-day operations of the Lessees authorized 
use of premises.  Any vehicle parked or stored on the premises must be fully 
operational, with the exception of short periods of time while the vehicle is 
waiting for service, in compliance with applicable Legal Requirements, and have 
current registration and insurance, as required. 

For the purposes of this part, long-term storage is defined as any vehicle parked or 
stored on the premises for more than 14-days. 
 
The Lessee has 14-days from the execution of this agreement to come into 
compliance with this requirement after which time, any vehicles parked on the 
premises in violation of this requirement may be towed and stored at the Lessee or 
vehicle owners expense. 

4.9 Housekeeping 
Lessee agrees to keep Premises, including the exterior and interior portions of all 
windows, doors and all other glass and signs, orderly, neat, safe and clean and 
free from rubbish or dirt at all times.   Lessee agrees not to store parts, supplies, 
tires, batteries, engine, oil outdoors.  Trash and garbage shall only be kept in area 
designated by Lessor for such storage and covered at all times.   
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Lessee agrees to ensure that all operations on the Premises will be in accordance 
with the Lessors current Storm Water Pollution Prevention Program (SWPPP) and 
associated Best Business Practices.   

5.   Expenses 

Lessee shall pay for all expenses related to Lessee’s use and occupancy of the Premises 
including, but not limited to, electric, telephone, cable, internet, water, sewer, gas, trash 
collection, HVAC, possessory interest and related personal property taxes, and insurance.  
County shall cooperate with Lessee to the extent necessary to establish accounts in 
Lessee’s name to facilitate Lessee’s payment of expenses. 

6.   Indemnification and Insurance 

Lessee shall comply with and provide insurance as set forth in Exhibit B attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
LESSEE accepts the Premises in an “as is”, “with all faults” condition having first 
inspected the Airport and Premises at its own cost and expense.  County makes no 
representations or warranties whatsoever concerning the legal, physical, 
environmental or any other condition of the Premises including improvements, 
facilities or utilities.  

As required by Section 1938(a) of the California Civil Code, County discloses to 
Lessee that the Premises have not undergone inspection by a certified access 
specialist (“CASp”).   As required by Section 1938(e) of the California Civil 
Code, County also states that: 

“A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or lessor may not prohibit the lessee or tenant from obtaining 
a CASp inspection of the Premises for the occupancy or potential 
occupancy of the lessee or tenant, if requested by the lessee or 
tenant.  The parties shall mutually agree on the arrangements for the 
time and manner of the CASp inspection, the payment of the fee for 
the CASp inspection, and the cost of making any repairs necessary 
to correct violations of construction-related accessibility standards 
within the Premises.” 

 
In furtherance of the foregoing, County and Lessee agree that any CASp 
inspection elected to be conducted by Lessee shall be done at Lessee’s sole cost 
and expense, and to the extent that a CASp inspection identifies any necessary 
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repairs to correct violations of construction-related accessibility standards, the 
other provisions of this Lease shall govern which party has the responsibility to 
correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this Lease, 
Lessee shall immediately vacate the Premises and remove all personal property to 
which Lessee or Lessee Affiliates hold proper and legal title and shall remove all 
trash and debris from the Premises associated with or related to Lessee’s use of 
the Premises.  Should Lessee or Lessee Affiliates fail to remove or dispose of the 
personal property as provided, County may consider the property abandoned and 
may claim proper title to it or dispose of it at Lessee’s expense.  However, under 
no circumstances shall County become or be considered the owner or operator of 
any Hazardous Material left on the Premises by Lessee or any of the Lessee 
Affiliates or others, regardless of whether County elects to initiate clean up or 
disposal of such Hazardous Material.  Lessee and the Lessee Affiliates represent, 
warrant and agree that at all times, including after termination of this Lease, 
Lessee and the Lessee Affiliates shall be solely responsible and liable, as the 
owner and operator, for all Hazardous Material brought onto or generated on the 
Premises by Lessee or Lessee Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
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may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

 7.3.2 Prohibition; Environmental Laws.   
Lessee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Lessee shall be permitted to engage in such Use 
only for those Hazardous Materials and in such quantities (A) that are 
necessary for Lessee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Lessee is  at all times solely 
responsible and liable for such Use.  Lessee warrants and represents that in 
all events such Use will be at all times, at Lessee’s sole expense, cost and 
liability, in full and complete compliance with any and all applicable local, 
state and federal environmental, health, consumer safety, medical and 
safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Lessee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld in County's sole discretion.  Lessee shall not be 
entitled nor permitted to install any tanks under, on or about the Premises 
for the storage of Hazardous Materials without the express written consent 
of County, which may be given or withheld in County's sole discretion.  
County shall have the right at all times during the Term to (i) inspect the 
Premises, (ii) conduct tests and investigations to determine whether Lessee 
is in compliance with this Section 7 or to determine if Hazardous 
Materials are present in, on or about the Premises, and (iii) request lists of 
all Hazardous Materials in use on, under or about any portion of the 
Premises.  The cost of all such inspections, tests and investigations 
(collectively, "Inspections") shall be borne solely by Lessee, if Lessee or 
any of the Lessee Affiliates are responsible, by action or inaction, for the 
use or the presence of any contamination, release, emission, or source 
revealed by such Inspections.  The aforementioned rights granted herein to 
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County and its representatives shall not create (a) a duty on County's part 
to perform Inspections, monitor or otherwise observe the Premises or 
Lessee's and Lessee Affiliates’ activities or Use with respect to Hazardous 
Materials, including without limitation, Lessee's operation or any 
remediation related thereto, or (b) liability on the part of County and its 
representatives for any Use, use or any Release, it being understood that 
Lessee shall be solely responsible for all liability in connection therewith.  
Lessor hereby consents to the use by Lessee of ordinary household 
cleaners, office supplies and janitorial supplies that may be used by Lessee 
in connection with maintaining the Premises as required under this 
Agreement. 

 7.3.3 Lessee's Environmental Obligations. 
Lessee shall give to County immediate verbal and follow-up written notice 
of any contamination, exposure, deaths, injuries, illnesses, spills, releases, 
discharges, disposals, emissions, migrations, removals, shipments or 
transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Lessee knows or reasonably should know of such Release.  Lessee, at its 
sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Lessee or the Lessee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Lessee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Lessee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
County's prior written consent.  Lessee, at its sole cost and expense, shall 
conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Lessee fails 
to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Lessee shall promptly reimburse County, upon written demand, for all 
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costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner so 
as to enable County to make full economic use of the Premises and the 
other portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Lessee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Lessee or the Lessee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Lessee shall 
ensure that all necessary monitoring, safekeeping and security of and for 
the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

 7.3.4 Environmental Indemnity.   
Lessee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Lessee or any 
of the Lessee Affiliates or their respective guests, customers or invitees.  
Neither the written consent of County to any Use, use, Release or 
Remediation, in whole or in part, nor the strict compliance by Lessee with 
any or all Environmental Laws shall excuse Lessee from its obligations of 
indemnification pursuant hereto. Lessee shall not be relieved of its 
indemnification obligations under the provisions of this Section 7 due to 
County's status as either an "owner" or "operator" under any 
Environmental Laws.  Lessee shall, at its sole cost and expense, promptly 
observe, perform, and comply with any and all Laws relating to the 
activities of Lessee.  Lessee shall, protect, indemnify, defend (with 
counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Lessee or 
any of the Lessee Affiliates or their respective guests, customers or 
invitees.   
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 7.3.5 Lessee shall immediately deliver to County complete copies of all written 
notices, demands, or other written communications in a party’s possession 
from any governmental or quasi-governmental authority, or any insurance 
company or board of fire underwriters or like or similar entities, regarding 
any Release on, to, about, upon, under, at, in, or from the Premises or the 
Property. Lessee shall immediately, upon receiving notice thereof, inform 
County in writing (and orally in the event of a Release or other 
emergency) of (1) any and all enforcement or Remediation, or other 
governmental, regulatory, or judicial acts or orders instituted, 
contemplated, or threatened pursuant to any Law affecting Hazardous 
Materials in, on, upon, over or under the Premises or the Property; and (2) 
all claims made or threatened by any third party relating to damage, 
contribution, cost recovery, compensation, loss or injury resulting from 
any actual, proposed, or threatened Use, use, Remediation or Release on, 
in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Lessee's Repairs and Maintenance Obligations. Except for and subject to the 
Lessor’s responsibilities as set forth in Section 12, Lessee shall, at its sole cost 
and expense, keep, manage, operate, and maintain all parts of the Premises in 
good, clean and safe condition and repair, promptly making all necessary repairs 
and replacements, all of the foregoing in accordance with the applicable 
provisions of this Lease, and to the reasonable satisfaction of the County 
including, but not limited to, repairing any damage (and replacing any property so 
damaged if necessary) whether caused by Lessee and/or Lessee Affiliates or 
visitors, and restoring the Premises substantially to the condition existing prior to 
the occurrence of such damage. Without limiting any of the foregoing, Lessee 
shall be solely responsible for promptly maintaining, repairing and replacing, (a) 
all Lessee signage (b) all partitions, fixtures, equipment of the Premises and every 
part. All work within the scope of Lessee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed by 
licensed, qualified, insured and bonded contractors and subcontractors reasonably 
approved by County. Additionally, Lessee shall be solely responsible for the 
performance of the regular removal of trash and debris on or about the Premises, 
and otherwise as needed or required by any Law.  

8.2 If Lessee refuses or neglects to repair and maintain the Premises properly as 
required by this Lease and to the reasonable satisfaction of County, then upon not 
less than thirty (30) days written notice to Lessee (except in the event of an 
emergency), (i) County may, but without obligation to do so, at any time make 

DocuSign Envelope ID: 50B611E2-AE8A-44D2-B3F7-1436A750089E



   
 

13 
 

such repairs or maintenance without County having any liability to Lessee for any 
loss or damage that may accrue to Lessee's property or to Lessee's business by 
reason thereof, except to the extent any damage is directly caused by the willful 
misconduct or gross negligence of County or its authorized agents and 
representatives and (ii) Lessee shall pay to County all of County's reasonable 
costs and expenses incurred therefor within thirty (30) days upon demand. 
Lessee's obligations under this Section 8 shall survive the expiration of the Term 
or earlier termination thereof. Lessee hereby waives any right to repair at the 
expense of County under any applicable Laws now or hereafter in effect. 

8.3 Lessee expressly waives any and all claims against Lessor for compensation or 
damage for any and all loss, cost or expense sustained by reason of any defect, 
deficiency or impairment of any utility system, water supply system, draining or 
sewer system, heating or gas system, electrical apparatus or wires serving the 
previses, or the use or operation thereof. 

9. Alterations 

9.1   Lessee may make alterations or improvements to the Premises only with the prior 
written consent of the County which may be granted or withheld in County’s sole 
and absolute discretion.  Upon expiration or termination of this Lease, any 
permitted alteration or improvements shall become the property of the County; 
provided, however, if County consents in its sole and absolute discretion, Lessee 
may be permitted to remove its alterations and improvements but shall repair any 
and all damage caused by such installation and removal. 

9.2   Lessee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Lessee or Lessee’s 
officers, agents, employees, contractors, invitees or licensees, reasonable wear 
and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, it is 
specifically acknowledged and agreed that County shall have no affirmative obligation to 
restore or replace the Premises, nor shall County have the obligation to contribute any 
funds to be used for such restoration or replacement.  Lessee shall be responsible for the 
repair and restoration of its improvements, alterations and Lessee’s property.  If County 
elects not to restore or replace the Premises or portion thereof, Lessee or County may 
elect to terminate this Lease.  Unless this Lease is terminated, in the case of material 
damage or destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Lessee or any of the Lessee Affiliates), a proportionate amount of the rent 
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shall abate (calculated based on the portion of the Premises that are destroyed or damaged 
beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Lessee shall comply with the requirements of the County’s Hazardous Materials Permit 
and Storm Water Pollution Prevention Program (SWPPP).   

Lessee shall prepare and maintain a written Spill Prevention Contingency and Control 
Plan (SPCC).  The SPCC shall be reviewed and approved by the appropriate agency(s).  
The approved SPCC shall be kept current and a copy of the most current version shall be 
submitted to the County to be kept on file.  

12. Responsibilities 

12.1  Lessee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number for emergency issues that occur 
onsite and require Lessee’s attention. 

12.1.5  Maintain at least one restroom that is open to the public during business 
hours. 

12.2 Operations and Maintenance Responsibilities 
The Lessee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Lessee or the employees, agents, or contractors of Lessee.  Lessee shall perform 
the items designated as the responsibility of the Lessee in Section 12.2.1.  Further, 
except for maintenance work expressly listed as the County’s responsibilities in 
Section 12.2.2 (which shall be at County’s sole cost and expense), it shall be 
Lessee’s responsibility, at Lessee’s sole cost and expense, to continually keep and 
maintain the Premises and all improvements, systems, and equipment located 
thereon (whether constructed by Lessee or County) clean and neat, free of waste 
material and debris, in good condition and repair and in a fully operational 
condition and to make all necessary and appropriate preventive maintenance, 
repairs and replacements.  One restroom shall be kept open to the public at all 
times during business hours, and the Lessee shall be responsible for its cleaning 
and upkeep.  
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County and Lessee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Lessee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

c) Interior electrical panels, including power from main electrical 
panel throughout the Premises, conduit and wiring, subpanels, 
power outlets and switches. 

d) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

e) Asbestos Management 
f) Mold Remediation 
g) Termite and Rodent Infestation 
h) Fire systems, including sprinklers (heads and piping) and fire 

suppression equipment and devices. 
i) Interior and exterior light lamps, including wiring, light figures and 

light bulbs. 
j) Fixed Base Operator signs and directories. 
k) Interior of structures including ceilings, walls, floors and 

waterproofing and sealing of floor penetrations. 
l) Interior locks. 
m) Hot water heater and refrigeration units. 
n) Common areas to be kept free and clear of debris. 
o) Landscaping 
p) Cleaning exterior of building, including rain gutters, sidewalks, 

vehicular parking lot and aircraft parking ramp. 
q) Interior and exterior fire extinguishers 
r) Telephone system 
s) Internet 
t) Communication and information technology 
u) Graffiti Abatement 
v) Pick up and disposal of Hazardous Waste, E-waste, Battery and 

Universal Waste 
w) Modifications in public use areas required to meet the Americans 

with Disabilities (ADA) standards. 
x) Heating, air condition, ventilation systems and associated controls. 
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12.2.2 Lessor Responsibilities 

a) Building identification and directory 

b) Exterior perimeter fence and gates 

13.  Limitation of Liability and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the gross 
negligence or willful misconduct of County or its authorized representatives, 
Lessee agrees to protect, defend (with counsel reasonably acceptable to County) 
and hold County and County's lenders, partners, members, property management 
company (if other than County), agents, directors, officers, employees, 
representatives, contractors, successors and assigns and each of their respective 
partners, members, directors, officers, employees, representatives, agents, 
contractors, heirs, successors and assigns (collectively, the "County Affiliates") 
harmless and indemnify the County  and County Affiliates from, for  and against 
all liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Lessee’s and  Lessee Affiliates' use of the Premises and/or 
Lessee's failure to perform any covenant or obligation of Lessee under this Lease.  
Lessee agrees that the obligations of Lessee herein shall survive the expiration or 
earlier termination of this Lease.  

13.2  Except to the extent of Claims directly resulting from the gross negligence or 
willful misconduct of County or its authorized representatives, to the fullest extent 
permitted by law, Lessee agrees that neither County nor any of the County 
Affiliates shall at any time or to any extent whatsoever be liable, responsible or in 
any way accountable for any loss, liability, injury, death or damage to persons or 
property which at any time may be suffered or sustained by Lessee or by any 
person(s) whomsoever who may at any time be using, occupying or visiting the 
Premises, including, but not limited to, any acts, errors or omissions of any 
sublessees, subtenants, guests, invitees or occupants of the Premises.  Lessee shall 
not, in any event or circumstance, be permitted to offset or otherwise credit 
against any payments of Rent required herein for matters for which County may 
be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this Lease, at no time 
shall County be responsible or liable to the Lessee or the Lessee Affiliates for any 
lost profits, lost economic opportunities, punitive damages or any form of 
consequential damage of any kind or nature.  Except as otherwise allowed or 
permissible by any other term or condition of this Lease including but not limited 
to Section 7 of this Lease, at no time shall Lessee be responsible or liable to the 
County for any lost profits or lost economic opportunities or punitive damages 
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resulting from any actual or alleged breach by Lessee of its obligations under this 
Lease, provided that in no event shall County be precluded from exercising its 
remedies under Section 17 or any other provision of this Lease. 

14.   Assignment and Subletting 

14.1 Lessee shall not assign, sublet, license or otherwise transfer or encumber all or 
any part or Lessee’s interest in this Lease, the Premises or the Property without 
Lessor’s prior written consent.    Any attempted assignment, sublease or other 
transfer without Lessor’s consent shall be void and of no force and effect, and 
shall, at the Lessors election, constitute an event of default hereunder. 

14.2 Lessee shall submit the proposed written agreement between Lessee and the 
sublessee to County for review and evaluation.  County may require that an 
application be completed and all relevant and applicable information relating to 
the requested sublease be provided to County for review and evaluation. 

14.3 Sublessee may not occupy the Premises before County consents to the sublease in 
writing. 

15.   Quiet Enjoyment 

So long as Lessee successfully complies at all times with all terms and conditions of this 
Lease, including the timely payment of all Rent, costs and fees when due, Lessee will be 
entitled to quiet enjoyment of the Premises. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises during 
regular business hours. 

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Lease, any of the following events or 
occurrences shall constitute a material breach of this Lease by Lessee, and shall be 
deemed an event of default upon the expiration of any stated period to cure said breach, 
at which time County may terminate this Lease and shall have all remedies available at 
law or in equity:   

17.1. The failure by Lessee to make any timely payment required by this Lease in full 
within ten (10) business days after written notice from the County; 

17.2. The failure by Lessee to observe or perform any covenant, condition or provision 
of this Lease when such failure continues beyond thirty (30) days after County 
gives Lessee written notice of breach; provided, however, that if the nature of 
such failure reasonably requires longer than thirty (30) days to cure, Lessee shall 
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not be in default if it begins such cure in good faith and with due diligence within 
thirty (30) days of the notice of breach, and thereafter prosecutes such cure to 
completion in good faith and with due diligence, or as otherwise determined by 
County, in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Lessee is or will be unable to 
satisfactorily comply with any term or condition of this Lease, and to deem any 
failure under this paragraph to be an event of default at the expiration of the thirty 
(30) day cure period (or longer as required herein); 

17.3. Any attempted conveyance, assignment, mortgage or subletting of any or all of 
this Lease, the Premises or the Property, in which case there shall be no cure 
period; 

17.4. Violation by Lessee of any applicable law, rule or regulation with respect to 
Lessee’s use of the Property or the Premises beyond a ten (10) business cure 
period shall be a default of this Lease; intentional violation of any applicable law, 
rule or regulation by Lessee shall have no cure period; 

17.5. Any of the following:  a general assignment by Lessee for the benefit of Lessee’s 
creditors; any voluntary filing, petition, or application by Lessee under any law 
relating to insolvency or bankruptcy, whether for a declaration of bankruptcy, a 
reorganization, an arrangement, or otherwise; the abandonment of the Premises by 
Lessee without County’s prior written consent (after Lessee’s notice and 
opportunity to cure); or the dispossession of Lessee from the Property or the 
Premises (other than by County) by process of law, in which case there shall be 
no cure period; 

17.6. Lessee’s failure to comply with any term, condition or provision of the Lease, 
beyond any applicable cure period;  

17.7. The appointment of a trustee or receiver to take possession of all or substantially 
all of Lessee’s assets; or the attachment, execution or other judicial seizure of all 
or substantially all of Lessee’s assets located at the Property or of Lessee’s 
interest in this Lease, unless the appointment or attachment, execution, or seizure 
is discharged within thirty (30) days; or a petition for reorganization or 
arrangement of Lessee under any law relating to insolvency or bankruptcy, unless, 
in the case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period; 

17.8. Lessee’s absence from the Premises for thirty (30) consecutive calendar days, 
without prior written notice to County, during which time rent or other charges 
are delinquent, shall be deemed abandonment of the Premises.  Such 
abandonment will be deemed cause for immediate termination without notice.  
County shall thereupon be authorized to enter and take possession and to remove 
and dispose of the property of Lessee or its guests without any liability 
whatsoever to County. 
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18. Audit  

Lessee shall maintain for a period of at least three (3) years following the end of each 
calendar or tax fiscal year to which they pertain, complete and accurate books and 
records relating to Lessee’s use of the Premises, compliance with the Lease terms, 
Improvements, Lessee improvements and Tax Expenses.  Such books and records shall 
be kept at the location where Lessee customarily maintains its books and records 
however such location shall be within the County of Santa Clara, State of California.  
After delivery to County of at least thirty (30) days prior written notice, County, at its 
sole cost and expense, or through any accountant designated by it, shall have the right to 
examine and/or audit the books and records evidencing such expenses for any of the 
previous three (3) calendar years, during County's reasonable business hours but not more 
frequently than once during any calendar year.  Lessee shall fully cooperate with County 
or its representatives in such audits and shall promptly resolve any discrepancies between 
County and Lessee in the accounting of such expenses. 

19. Taxes  

19.1 Lessee shall pay and shall be liable and responsible for any and all Tax Expenses 
(as defined below) applicable to the Premises or its use.  Prior to delinquency, 
Lessee shall pay any and all taxes and assessments levied upon the Premises, 
including, without limitation, (i) any and all taxes and assessments resulting from 
or relating to any increase in real property taxes attributable to any and all 
Improvements, fixtures, equipment or other improvements of any kind 
whatsoever placed or existing in, on or about the Premises and (ii) taxes and 
assessments levied or assessed upon or with respect to the possession, operation, 
use or occupancy of the Premises during the Lease Term.  "Tax Expenses" means, 
without limitation, any form of tax and assessment (general, special, 
supplemental, ordinary or extraordinary), commercial rental tax, payments under 
any improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the direct or 
indirect power of tax (including any governmental, school, agricultural, lighting 
or other improvement district) as against any legal or equitable interest in the 
Premises or any other tax, fee, or excise, however described, including, but not 
limited to, any tax imposed in substitution (partially or totally) of any tax 
previously included within the definition of Tax Expenses and any cost and/or fee 
(including without limit attorneys’ and appraisers’ fees and court costs) incurred 
in calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax.  

Lessee acknowledges that its interest in and/or use of the Premises may be subject 
to possessory interest taxation and that such taxation shall be Lessee’s sole 
responsibility and liability. 

20.   Notices 

Any notices which are required to be given hereunder, or which either party may wish to 
give to the other, shall be in writing and shall be effective for all purposes on any 
business day before 5:00 PM local time and on the next business day if received after 
5:00 PM or on other than a business day, including without limitation, upon (i) receipt or 
refusal of receipt, in the case of personal delivery, (ii) the next business day after 
depositing notice with a reputable overnight courier, and (iii) three (3) days after 
depositing notice in with the United States Post Office for delivery by first class certified 
or registered mail, postage prepaid, and addressed as follows: 

 To COUNTY: County of Santa Clara 
 2500 Cunningham Ave. 
 San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

 To LESSEE: Amelia Reid Aviation DBA Aerodynamic Aviation 
  2650 Robert Fowler Way 
  San Jose, CA  95148 
   

Or to such other place as LESSEE may designate by written notice. 
 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the terms, 
covenants, or conditions of this Lease shall not be deemed a waiver of any right or 
remedy that County may have, and shall not be deemed a waiver of County’s 
right to require strict performance of all terms, covenants, and conditions 
thereafter, nor a waiver of any remedy for the subsequent breach of any of the 
terms, covenants, or conditions. 

21.2 Severability and Governing Law  
Any non-material provision of this Lease which shall prove to be invalid, void or 
illegal shall in no way affect, impair or invalidate any other provision hereof and 
such other provisions shall remain in full force and effect.  This Lease, and all the 
rights and duties of the parties arising from or relating in any way to the subject 
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matter of this Lease, shall be enforced, governed by and construed in accordance 
with the laws of the State of California (excluding any conflict of laws provisions 
that would refer to and apply the substantive laws of another jurisdiction). Lessee 
expressly agrees that any and all disputes, lawsuits or proceedings arising out of, 
relating to or in connection with this Lease, including any and all mediation or 
other alternative dispute resolution proceedings or settlements or negotiations, 
shall be brought, disputed and litigated only in the Superior Court of the State of 
California in the County of Santa Clara or the United States District Court, 
Northern District of California, San Jose Division (and in no other), and Lessee 
hereby consents to the exclusive personal jurisdiction and venue of said court.  

21.3 Entire Agreement  
It is understood and agreed that there are no oral agreements between the parties 
hereto affecting this Lease and this Lease (including all exhibits and addenda) 
supersedes and cancels any and all previous negotiations, arrangements, 
brochures, agreements and understandings, if any, between the parties hereto or 
displayed by County to Lessee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Lease. This Lease and any 
separate agreement executed by County and Lessee in connection with this Lease 
and dated of even date herewith (a) contain all of the terms, covenants, conditions, 
warranties and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the only 
agreement between the parties hereto and their representatives and agents.  This 
Lease may not be modified, deleted or added to except by a writing signed by the 
parties hereto.  All negotiations and oral agreements have been merged into and 
are included herein.  There are no other representations or warranties between the 
parties, and all reliance with respect to representations is based totally upon the 
representations and agreements contained in this Lease.  The parties acknowledge 
that (i) each party and/or its counsel have reviewed and revised this Lease, and (ii) 
no rule of construction to the effect that any ambiguities are to be resolved against 
the drafting party shall be employed in the interpretation or enforcement of this 
Lease or any amendments or exhibits to this Lease or any document executed and 
delivered by either party in connection with this Lease.  

21.4 Warranty of Authority 
Lessor and Lessee each represent that the person executing this Lease on behalf of 
such party (i) is duly and validly authorized to do so on behalf of the entity it 
purports to so bind, and (ii) has full right and authority to enter into this Lease.  
Each party hereby warrants that this Lease is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  
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21.5 Joint and Several; Covenants and Conditions   
If Lessee consists of more than one person or entity, the obligations of all such 
persons or entities shall be joint and several.  Each provision to be performed by 
Lessee hereunder shall be deemed to be both a covenant and a condition.  

21.6 California Public Records Act   
The County is a public agency subject to the disclosure requirements of the 
California Public Records Act (“CPRA”).  If Lessee’s proprietary information is 
contained in documents submitted to County, and Lessee claims that such 
information falls within one or more CPRA exemptions, then Lessee must clearly 
mark such information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request for such 
information, the County will use reasonable efforts to provide notice to Lessee 
prior to such disclosure.  If Lessee contends that any documents are exempt from 
the CPRA and wishes to prevent disclosure, it is required, at its sole cost, liability 
and expense, to obtain a protective order, injunctive relief or other appropriate 
remedy from a court of law in Santa Clara County before the County’s deadline 
for responding to the CPRA request.  If Lessee fails to obtain such remedy within 
County’s deadline for responding to the CPRA request, County may disclose the 
requested information even if marked “CONFIDENTIAL AND 
PROPRIETARY” without any liability or obligation to Lessee or any third 
parties.  

21.7 Waiver of Jury Trial   
To the extent permitted by applicable law, the parties hereto shall and they hereby 
do waive trial by jury in any action, proceeding or counterclaim brought by either 
of the parties hereto against the other on any matters whatsoever arising out of or 
in any way related to this Lease, the relationship of County and Lessee, Lessee's 
use or occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings   
Section headings shall not be used in construing this Lease.  

21.9 Conflict of Interest   
Lessee represents, warrants and agrees that it shall comply, and require its 
employees, agents, representatives, contractors, consultants, sub-consultants and 
subcontractors (collectively, “Lessee Affiliates”) to comply, with all applicable (i) 
requirements governing avoidance of impermissible client conflicts; and (ii) 
federal, state and local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the California 
Political Reform Act (California Government Code section 87100 et. seq.) and the 
regulations of the Fair Political Practices Commission concerning disclosure and 
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disqualification (2 California Code of Regulations section 18700 et. seq.). Failure 
to do so constitutes a material breach of this Lease and is grounds for immediate 
termination of this Lease by the County.  

21.10 Relationship of Parties 
The parties acknowledge and agree that nothing set forth in this Lease shall be 
deemed or construed to render the parties as joint venturers, partners, associations, 
master-servant, agents, a joint enterprise, employer-employee, lender-borrower or 
contractor.  Lessee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Lessee nor any person using 
or involved in or participating in any actions or inactions relating to the Premises 
or this Lease shall be deemed an employee or agent of County, nor shall any such 
person or entity represent himself, herself or itself to others as an employee or 
agent of County.  Lessee’s status, as well as the status of its officers, agents or 
employees, including personnel in the administration and performance of services 
under this Lease, shall be in an independent capacity and not as an employee or 
agent of the County.   

21.11 No Third-Party Rights 
This Lease shall not be construed as nor deemed to be an agreement for the 
benefit of any third party or parties, and no third party or parties shall have any 
right of action herein for any cause whatsoever.  

21.12 Signs    
All signs and graphics of every kind visible in or from public view shall be 
subject to (i) County's prior written approval, and (ii), and in compliance with, all 
applicable Laws, Development Documents, Recorded Matters, Rules and 
Regulations, and County's sign criteria ("Sign Criteria") as same may exist from 
time to time.   

21.13 Brokerage Commission  
Lessee represents and warrants for the benefit of County that it has had no 
dealings with any real estate broker, agent or finder in connection with the 
Premises and/or the negotiation of this Lease, and that it knows of no other real 
estate broker, agent or finder who is or might be entitled to a real estate brokerage 
commission or finder's fee in connection with this Lease or otherwise based upon 
contacts between the claimant and Lessee.   

21.14 OFAC  
Lessee represents and warrants to County that: (i) Lessee is not acting, and shall 
not act, directly or indirectly, for or on behalf of any person, group, entity, or 
nation named by any Executive Order or the United States Treasury Department 
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as a terrorist, “Specially Designated National and Blocked Person,” or other 
banned or blocked person, entity, nation, or transaction pursuant to any law, 
order, rule or regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Lessee is not engaged in this transaction, directly or 
indirectly, on behalf of, or instigating or facilitating this transaction, directly or 
indirectly, on behalf of any such person, group, entity, or nation.  

21.15 Non-Discrimination  
Lessee and Lessee Affiliates shall each comply with all applicable federal, state 
and local laws and regulations including the County of Santa Clara’s policies 
concerning nondiscrimination and equal opportunity in contracting.  Such laws 
include but are not limited to the following: Title VII of the Civil Rights Act of 
1964, as amended; Americans with Disabilities Act of 1990; The Rehabilitation 
Act of 1973 (Sections 503 and 504); California Fair Employment and Housing 
Act (Government Code Sections 12900 et sea.); California Labor Code sections 
1101 and 1102.  Lessee and each of the Lessee Affiliates shall not discriminate 
against any subcontractor, employee, or applicant for employment because of age, 
race, color, national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political beliefs, 
organization affiliations, or marital status in the recruitment, selection for training 
including apprenticeship, hiring, employment, utilization, promotion, layoff, rates 
of pay or other forms of compensation.  Nor shall Lessee or any of the Lessee 
Affiliates discriminate in the provision of services provided under this Lease 
because of age, race, color, national origin, ancestry, religion, sex/gender, sexual 
orientation, mental disability, physical disability, medical condition, political 
beliefs, organizational affiliations, or marital status.  

21.16 No Relocation Assistance   
It is understood that this Lease is intended to give Lessee a temporary conditional 
use of the Premises and that Lessee shall not be entitled to relocation benefits, 
assistance, damages (liquidated or otherwise), costs, claims or fees from County 
upon expiration, termination or cancellation of this Lease, except as expressly 
provided for elsewhere in this Lease.  

21.17 Prevailing Wage   
If the work to be performed by Lessee or any of its contractors hereunder is a 
public work as defined in California Labor Code Section 1720 et seq., then Lessee 
and its contractors must comply with the payment of prevailing wages and the 
employment of apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Lessee is solely liable for failing to comply with prevailing wage 
laws. 
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21.18 Wage Theft Prevention   
These provisions are in relation to any work performed by Lessee or Lessee 
Affiliates under the terms or conditions of the Lease only. 
 
Compliance with Wage and Hour Laws.   Lessee and the Lessee Affiliates who 
are involved in the work must comply with all applicable federal, state, and local 
wage and hour laws. Applicable laws may include, but are not limited to, the 
Federal Fair Labor Standards Act, the California Labor Code, and any local 
Minimum Wage Ordinance or Living Wage Ordinance. 

21.18.1 Final Judgments, Decisions, and Orders.  For purposes of this Section, 
a “final judgment, decision, or order” refers to one for which all 
appeals have been exhausted. Relevant investigatory government 
agencies include: the federal Department of Labor, the California 
Division of Labor Standards Enforcement, a local enforcement agency, 
or any other government entity tasked with the investigation and 
enforcement of wage and hour laws. 

21.18.2 Prior Judgments against Lessee and/or its contractors.  BY SIGNING 
THIS LEASE, LESSEE AFFIRMS THAT IT HAS DISCLOSED 
ANY FINAL JUDGMENTS, DECISIONS, OR ORDERS FROM A 
COURT OR INVESTIGATORY GOVERNMENT AGENCY 
FINDING—IN THE FIVE YEARS PRIOR TO EXECUTING THIS 
LEASE—THAT LESSEE OR ANY OF THE LESSEE AFFILIATES 
HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. 

21.18.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE LESSEE 
AFFILIATES HAVE SATISFIED AND COMPLIED WITH—OR 
HAS REACHED LEASE WITH THE COUNTY REGARDING THE 
MANNER IN WHICH IT WILL SATISFY—ANY SUCH 
JUDGMENTS, DECISIONS, OR ORDERS. 

21.18.4 Judgments During Term of Lease.  If at any time during the Term of 
this Lease, a court or investigatory government agency issues a final 
judgment, decision, or order finding that Lessee or any contractor it 
uses to perform work under this Lease has violated any applicable 
wage and hour law, or Lessee learns of such a judgment, decision, or 
order that was not previously disclosed, Lessee must inform the Office 
of the County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final judgment, 
decision, or order. Lessee and its contractors shall promptly satisfy and 
comply with any such judgment, decision, or order, and shall provide 
the Office of the County Executive-OCCM with documentary 
evidence of compliance with the final judgment, decision, or order 
within 5 days of satisfying the final judgment, decision, or order. The 
County reserves the right to require Lessee to enter into an agreement 
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with the County regarding the manner in which any such final 
judgment, decision, or order will be satisfied. 
 

21.18.5 County’s Right to Withhold Payment.  Where Lessee or any contractor 
it employs to perform work under this Lease has been found in 
violation of any applicable wage and hour law by a final judgment, 
decision, or order of a court or government agency, the County 
reserves the right to withhold payment to Lessee until such judgment, 
decision, or order has been satisfied in full. 

21.18.6 Material Breach.  Failure to comply with any part of this Section 
constitutes a material breach of the Lease. Such breach may serve as a 
basis for termination of this Lease and/or any other remedies available 
under this Lease and/or law. 

21.18.7 Notice to County Related to Wage Theft Prevention.  Notice provided 
to the Office of the County Executive as required under this Section 
shall be addressed to: Office of the County Executive—OCCM; 70 
West Hedding Street; East Wing, 11th Floor; San José, CA 95110. The 
Notice provisions of this Section are separate from any other notice 
provisions in this Lease and, accordingly, only notice provided to the 
above address satisfies the notice requirements in this Section. 

21.19 Counterparts   
This Lease, and any amendments thereto, may be executed in several 
counterparts, and all of such counterparts so executed together shall be deemed to 
constitute one and the same agreement, and each such counterpart shall be 
deemed to be an original.  Unless otherwise prohibited by law or County policy, 
the parties agree that an electronic copy of this agreement, or an electronically 
signed agreement, has the same force and legal effect as the agreement executed 
with an original ink signature. The term “electronic copy of this agreement” refers 
to a transmission by facsimile, electronic mail, or other electronic means of a 
copy of the original signed agreement in a portable document format. The term 
“electronically signed agreement” means the agreement that is executed by 
applying an electronic signature using technology approved by the County.  

21.20 County Sustainability Policies   
In performing any work on the Premises, Lessee will use best efforts to 
substantially comply with Lessor's Sustainability policies found in Board of 
Supervisors Policy Manual 8.1 through and including 8.4, as amended from time 
to time by Lessor, and Lessor’s Green Cleaning Policy Administrative Guidelines, 
as amended from time to time by Lessor.   

21.21 Integrated Pest Management Ordinance   
When conducting or allowing the performance of any pest management practices 
or pesticide uses, Lessee, its contractors, employees, agents and representatives, 
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will use best efforts to substantially comply with and require any pest 
management service providers to comply with the County Integrated Pest 
Management ordinance.   

21.22 County No-Smoking Policy   
Lessee and Lessee Affiliates, guests and invitees, shall not smoke on, in or around 
the Property or Premises unless expressly allowed by applicable smoking laws.  

21.23 Liens  
Except as expressly authorized in a term or condition found elsewhere in this 
Lease, Lessee shall keep the Premises free and clear of all liens and 
encumbrances.  If, because of any act or omission of Lessee or any of its 
employees, officers, agents, representatives or volunteers, any mechanic’s lien or 
other lien, charge or order for the payment of money are filed against any portion 
of the Premises, structures, or Alterations, Lessee shall at its own expense, cause 
the same to be discharged of record within thirty (30) days after written notice 
from Lessor; and, Lessee shall indemnify, defend and save harmless Lessor 
against all resulting costs, liabilities, suits, claims and demands, including legal 
fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances   
Sale, promotion or advertising of any type of alcohol or controlled substances are 
strictly prohibited on, in or near the Premises.  

21.25 Timing  
In the event the time for performance of any obligation under this Lease shall fall 
on a Saturday, Sunday or court holiday, such time for performance shall be 
extended to the next business day.  “Business day” means days other than 
Saturdays, Sundays, and federal and state legal holidays in the state of California.   

21.26 Survival  
Those provisions which by their nature should survive termination, cancellation 
or expiration of this Lease, shall so survive. 

21.27 Recitals and Exhibits  
The Recitals stated above, and all Exhibits referenced in this Lease, are 
incorporated herein and made a part of this Lease by this reference. 

22. FAA Assurance 

Should Lessee provide any service to the public, including subleasing, at the airport, 
Lessee shall: 
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 
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$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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PERMIT FOR STORAGE, SALE OR DISTRIBUTION 
OF FUEL AND LUBRICANTS FOR 

AMELIA REID AVIATION DBA AERODYNAMIC AVIATION 
AT REID-HILLVIEW AIRPORT 

 
 

This is a Permit for the storage, sale or distribution of fuel and other lubricants 
(“Fueling Permit”), effective January 1, 2022, issued by the County of Santa Clara, 
hereinafter referred to as “County,” to Amelia Reid Aviation DBA Aerodynamic 
Aviation hereinafter referred to as “Permittee.” 

 
Whereas, Permittee desires to engage in the storage, sale, or distribution of fuel and 
lubricants at Reid-Hillview Airport, hereinafter referred to as “Airport.” 
 

 
IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 

 
1. Non-Exclusive Permit: 

 
County hereby grants Permittee a non-exclusive permit to engage in the storage, 
sale and distribution of aircraft fuel and lubricants at the Airport. 

 
2. Method of Operation: 

 
Storage, sale or distribution of fuel and lubricants by Permittee shall be confined 
solely to Permittee’s leased premises described in the lease agreement between the 
County of Santa Clara and Amelia Reid Aviation and all public areas of the Airport, 
effective January 1, 2022. Permittee shall be permitted to fuel aircraft only upon 
demand by Permittee’s customers, and the dispensing and delivery of fuel into 
aircraft shall be conducted in accordance with all applicable federal, state and local 
laws, rules, regulations, minimum standards, and ordinances. 
 
Permittee shall not be permitted to use fuel trucks or any other vehicles to meet or 
detain aircraft for the purpose of soliciting the sale of Permittee’s products. 
Permittee shall charge fair, reasonable, and non-discriminatory prices for each unit 
of sale of service provided by Permittee. County reserves the right to review and 
approve such charges. 

  
3. Equipment and Facilities: 

 
A. Storage tanks, dispensing facilities, fixed and/or mobile fuel equipment, or 

other facilities constructed or used in connection with the conduct of 
Permittee’s sale or distribution of fuel and lubricants shall meet all applicable 
federal, state, and local laws, rules, regulations, minimum standards, and 
ordinances. 
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B. Permittee shall provide fuel pumping and aircraft support equipment, whether 
fixed or mobile, meeting all applicable safety requirements, including certified 
metering devices. Such equipment shall include adequate fire extinguishers 
and may include aircraft tugs, ground power starters, auxiliary power units, 
aircraft tow bars and heads, oxygen cart, nitrogen cart, aircraft securing 
equipment (ropes, chains, wheel chocks, etc.), and marshalling wands. All 
equipment shall be subject to inspection by the County. 

 
C. Permittee shall provide aircraft fueling services conforming to the hours of 

operation as specified by the FBO master lease agreement.  
 

D. When engaged in retail sale of fuel, Permittee must ensure that the current fuel 
price for fuel carried in a fuel truck is clearly marked on the containing fuel 
trucks or advertised on AirNav.com.. 

 
E. The Permittee is only authorized to distribute Unleaded Aviation Fuel.   

 
F. When engaged in retail sale of fuel, Permittee staff must wear company 

approved uniforms clearly identifying them as Permittee staff during all 
aircraft fueling and flight line servicing operations. 

 
G. When engaged in the retail sale of fuel, Permittee shall notify the County any 

time that Permittee is not able to provide fueling services for greater than 24 
hours and again when fueling services are restored. Depending upon the 
circumstances, the County may elect to issue a NOTAM regarding available 
fuel. Notice to County may be via telephone call, email or both.   

 
4. Safety Requirements: 

 
A. All work performed under this Permit shall be carried out in such a manner as 

to ensure the public’s safety and to meet or exceed the safety standards outlined 
by all applicable federal, state, and local laws, rules, regulations, minimum 
standards, and/or ordinances. County reserves the right to immediately prohibit 
or limit Permittee’s fueling operation when reasonably necessary to protect the 
public safety. 

 
B. All fuel delivered to Permittee by its fuel suppliers shall be placed directly into 

County approved storage facilities, the location and design of which shall have 
been approved by the County and which shall be in full compliance with all 
applicable federal, state, and local laws, rules, regulations, minimum 
standards, or ordinances. 

 
C. Fuel delivered, stored, or dispensed by Permittee shall comply with the quality 

specifications outlined in American Society for Testing and Materials (ASTM) 
for the specific fuel. Ensuring the quality of the fuel is the sole responsibility 
of Permittee. 
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D. At least one Fuel Truck with a minimum capacity of 500 gallons of Unleaded 

Aviation Gasoline is required to be operative at all times. All Fuel Trucks shall 
be equipped with reliable metering equipment, filters, and grounding or 
bonding equipment. 

 
E. All Fuel Trucks shall meet all applicable Federal, State of California, and Santa 

Clara County standards for each type of fuel dispensed. Each Refueling 
Vehicle and all fueling Equipment shall be equipped and maintained to comply 
with all applicable Regulatory Measures including, without limitation, those 
prescribed by: State of California & County of Santa Clara; NFPA Codes; 14 
CFR Part 139, Airport Certification, Section 139.321 "Handling/Storing of 
Hazardous Substances and Materials"; and Applicable ACs (Advisory 
Circulars) including AC 00-34 "Aircraft Ground Handling and Servicing" and 
AC 150/5210-5 "Painting, Marking and Lighting of Vehicles Used on an 
Airport". 

 
F. No mobile fueling equipment shall be placed on Permittee’s leasehold property 

without first receiving prior written consent from the Director of County 
Airports. Permittee shall, at its own expense, maintain and keep his/her fuel 
dispensing equipment in a safe operating condition. Permittee’s equipment 
shall be subject to inspection by the County. Use of equipment not inspected 
by the County and not owned or exclusively leased by Permittee is prohibited. 

 
G. There shall be at least one fire extinguisher having a minimum rating of 20-

B:C accessible within 50 feet during fueling operations. Fuel trucks shall have 
a minimum of two fire extinguishers of a type and in a location,  which 
conform to N.F.P.A. 407 standards. 

 
H. Fueling is permitted into approved aircraft, containers and ground service 

equipment only. 
 
I. Prior to making any fueling connection to the aircraft, the fueling equipment 

shall be bonded to the aircraft by use of a cable, thus providing a conductive 
path to equalize the electrical potential between the fueling equipment and the 
aircraft. The bond shall be maintained until fueling connections have been 
removed. All hoses, funnels and appurtenances used in fueling and defueling 
operations shall be equipped with a grounding device to prevent ignition of 
volatile liquids. 

 
J. No electrical devices such as cell phones, radios, transmitters, receivers, or any 

other electrical appliances shall be switched on or off during fueling 
operations. 

 
K. During the fueling or defueling of an aircraft, no person shall, within 100 feet 

of that aircraft, use any material that is likely to cause a spark or be a source of 
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ignition. Smoking in the vicinity of aircraft fueling or defueling operations is 
strictly prohibited. 

 
L. Aircraft shall not be fueled while any aircraft engine is running. Hot fueling of 

helicopters is prohibited, except as provided under National Fire Protection 
Association (N.F.P.A.) regulations. 

 
 
M. No aircraft shall be either fueled or defueled while any person is on board the 

aircraft. 
 
N. Anybody engaged in the fueling and defueling of aircraft shall exercise care to 

prevent overflow of fuel. The person in charge shall take proper measures to 
remove volatile liquid when it is spilled during transfer. 

 
O. Permittee shall have a Fuel Spill Control Plan approved by the County, and 

Permittee shall maintain a current copy on file with the Director of County 
Airports. 

 
P. Permittee shall have sufficient fuel spill material on all mobile fueling 

equipment to dike, control, and clean-up a fuel spill of at least twenty-five (25) 
gallons. 

 
Q. All mobile fueling equipment shall be parked/staged at least fifty (50) feet 

from all buildings, except when actually performing a refueling function. 
 
R. Such mobile fueling equipment shall be operated only by people qualified and 

trained in aircraft fueling. Permittee shall ensure that all employees providing 
aircraft fueling functions have been fully trained on all airport rules, 
regulations, minimum standards, and all applicable County Ordinances. 
Permittee shall provide the County with their employee aircraft fueling 
training manual, and shall ensure that an updated copy of the employee aircraft 
fueling training manual is kept on file at the Premises and available for 
inspection. 

 
S. FBO shall have adequate storage for waste fuel or test samples or the capability 

to recycle same. 
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5. Fixed Fuel Tank: 

 
A. The County owns or intends to own: 

  
i. A 10,000-gallon Above Ground Fuel Tank (AST) located on the 

Airport at 2555A Robert Fowler Way; 
ii. A 12,000-gallon Underground Fuel Storage Tank (UST) located 

on the Airport at 2635 Cunningham Avenue; 
iii. A 10,000-gallon UST located on the Airport at 2650 Robert 

Fowler Way; 
iv. A 15,000-gallon UST located on the Airport at 2655 Robert 

Fowler Way. 
 

B. Permittee shall have access to the 10,000-gallon UST located at 2650 Robert 
Fowler Way for storage and distribution of Unleaded Aviation Fuel. 

 
C. Permittee is responsible for any sumping of the UST. The disposal of fuel 

removed during sumping operations is the responsibility of the Permittee and 
shall be handled in accordance with state and local laws, rules, regulations. 

 
D. Permittee shall maintain the UST in good working order.  

 
E. Permittee shall immediately report to County in writing any equipment 

failures, maintenance issues, or fuel leaks and spills associated with the UST. 
 
F. Permittee is responsible for all UST maintenance, including filters and gaskets.  

Additional repairs and parts will be agreed upon in writing in a Repair 
Agreement between Permittee and County prior to any work commencement.  
The Repair Agreement will include who is responsible for completing the 
repair and, if necessary, a pro-rata schedule for County reimbursement to 
Permittee upon termination of this Fueling Permit. 

 
G. Permittee is required to perform all daily, weekly, monthly, and annual 

inspections per applicable federal, state, and local laws, rules, regulations, 
minimum standards, or ordinances. 

 
H. As part of this permit, permittee shall perform monthly and annual inspections 

and record keeping, and maintain annual employee training logs.  
 

6. Supplier Agreement: 
 
Permittee shall enter into a written agreement with its fuel supplier(s) which 
recognizes the existence of the provisions of this Permit. Copies of such agreements 
shall be provided to the Director of County Airports prior to the commencement of 
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fuel delivery. All such agreements shall provide that either Permittee’s supplier 
shall indemnify, defend, and hold harmless the County, and provide the County 
with records of its fuel delivery transactions. 
 
Permittee shall secure County’s written approval to engage a fuel supplier and sell 
brand name products. Permittee shall obtain County’s written approval prior to 
making any changes to supplier and/or brand name. 
 

7. Products Liability Insurance: 

Permittee shall verify with its fuel supplier that a minimum of $25,000,000 (twenty-
five million dollars) insurance policy is carried by supplier for products liability 
purposes at all times. A copy of this policy shall be sent to the Director of County 
Airports. 

 
8. Term: 

 
The Term of this Fueling Permit shall be concurrent with the terms of the Fixed 
Base Operator Lease between Permittee and the County authorizing the Permittee 
to conduct fueling operations at either of the County Airports. 
The County or Permittee may terminate this Permit with or without cause on thirty 
(30) days notice.  
 
Upon Termination of the permit, the County will purchase from Permittee any 
remaining usable Unleaded Aviation Fuel in the UST.  The value of the fuel will 
be determined by multiplying the number of usable gallons in the tank by the most 
recent per-gallon invoice price for fuel purchased by Permittee. Any prepaid fuel-
flowage fee for the unsold fuel shall be refunded. 
 
 

9. Rental: 
 
A. Permittee shall pay County fuel flowage fees in the amount set forth in the 

current Schedule of Fees and Charges for Santa Clara County Airports, which 
amount is subject to change based on future revisions to the Schedule of Fees 
and Charges for Santa Clara County Airports. 

 
B. Fuel flowage fee payments shall be based on total number of gallons delivered 

by Permittee. 
 

C. Payment of fuel flowage fees shall be submitted by Permittee to County by the 
tenth of each month for the previous month.  Upon expiration or termination 
of this Permit, payment of any outstanding fuel flowage fees due under this 
section shall be made within ten (10) days of the expiration or termination date. 

 
D. Permittee acknowledges and agrees that fuel flowage payments received ten 

days or more after the first of each month must include an additional late 
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payment fee of 10% of the total due, or the amount set forth in the current 
Schedule of Fee and Charges for Santa Clara County Airports, whichever is 
greater.    

 
E. A processing fee shall be assessed for any checks returned by Permittee’s bank 

due to insufficient funds. The processing fee amount is set forth in the current 
Schedule of Fees and Charges for Santa Clara County Airports, which amount 
is subject to change based on future revisions to the Schedule of Fees and 
Charges for Santa Clara County Airports. 

 
10. Reporting, Payments and Statements: 

 
A. By the tenth of each month, Permittee shall submit a Fuel Flowage Report on 

the previous month’s fuel purchases. 
 

B. Submitted with the Fuel Flowage Report shall be a supplier invoice, fuel 
delivery statement, or any other supplier record showing the date of fuel 
delivery, suppliers’ name, and total gallons of each type of fuel Permittee 
purchased. 

 
C. Permittee shall keep daily log sheets for each Fuel Truck and the UST. The 

daily log shall include the date, time, fuel meter reading, and total quantity 
delivered for each individual fuel transaction.  

 
D. County shall have the right to audit books, records, and accounts of Permittee 

as said records and accounts pertain to the storage, sale, or other distribution 
of fuel at the Airport. Permittee shall keep all pertinent records and evidence 
of the storage, sale or other distribution of fuel at the airport within Santa Clara 
County at all times. 

 
E. Upon request by County, Permittee shall have twenty (20) days to provide all 

requested books, records, and accounts to County for audit. 
 

F. In the event that an audit of Permittee’s books, records, and accounts discloses 
a discrepancy of $1,500.00 or more owing to the County in any given calendar 
year, Permittee shall bear all audit expenses. Upon written notice by County, 
Permittee shall have thirty (30) days to submit payment of any audit expenses 
required under this paragraph. 

 
11. Environmental Requirements: 

 
Permittee shall comply with all applicable federal, state, and local laws, rules, 
regulations, minimum standards, and ordinances; including, but not limited to, 
requirements for above-ground storage tanks, disposal of waste oil and other 
potentially hazardous substances, air quality and vehicle emissions standards, and 
the refueling of all aircraft and vehicles. 
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12. Incorporation of Lease Agreement: 

 
The terms, covenants and conditions of the aforementioned Fixed Base Operations 
Master Lease Agreement effective January 1, 2022 by and between County and 
Permittee are hereby incorporated by reference. In the event of any inconsistency 
between the terms and conditions of this Permit and those contained in the Fixed 
Base Operations Master Lease Agreement, the latter shall prevail.  This Permit shall 
be of no further force and effect if the Fixed Based Operations Master Lease 
Agreement is terminated. 
 

13. Headings, Reference, Law and Joint and Several Liability: 
 
The titles and headings of the various sections of the Permit are intended solely for 
convenience of reference and are intended to explain, modify or place any 
construction on any of the provisions of the Permit. Masculine and feminine, or 
neutral gender and the singular and the plural number shall each be considered to 
include the other whenever the context so requires. This Permit shall be governed 
and construed in accordance with the law of the state of California. If either party 
consists of more than one person, each such person shall be jointly and severally 
liable. 

 
14. Severability: 

 
Any provisions of this Permit, which shall prove to be invalid, void or illegal, shall 
in no way affect, impair or invalidate any other provision hereof and such other 
provisions shall remain in full force and effect. 
 

15. No Waiver: 
 
No waiver by a party of any provision of this Permit shall be considered a waiver 
of any other provision or any subsequent breach of the same or any other provision, 
including the time for performance of any such provision. The exercise by a party 
of any remedy provided in this Permit or at law shall not prevent the exercise by 
that party of any other remedy provided in this Permit or at law. 
 

16. Attorney’s Fees: 
 
In any dispute between the County and Permittee, the prevailing party shall be 
entitled to recover from the other party all reasonable costs, including without 
limitation, reasonable attorney’s fees. “Prevailing party” shall include without 
limitation, a party who dismisses an action for specific performance or for damages 
in exchange for sums allegedly due, performance for covenants allegedly breached 
or consideration substantially equal to the relief sought in the action, or which 
receives from the other party, in connection with any dispute, performance 
substantially equivalent to any of these. 
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17. Assignment: 

 
This Permit is not transferable or assignable by Permittee, action of law, or 
otherwise. 

 
18. Permittee not an Agent of County: 

 
By virtue of this Permit, Permittee shall not be considered an agent, contractor, 
licensee, or employee of County. 
 

19. Insurance and Indemnification: 
 
Permittee shall comply with and provide insurance as set forth in Exhibit B-8 
attached hereto.  

 
20. Penalty for Non-payment or Late Payment: 

A. Failure to pay any required fees, or three late payments of any fees within a 
calendar year, shall constitute intentional abandonment of the Permit by 
Permittee, and all rights and privileges given by said Permit may be declared 
forfeited at the discretion of County. 

 
B. A Permit terminated for non-payment of fees may not be reinstated when 

delinquent fees are subsequently paid. A new Permit shall be issued. 
 

21. Notices: 
 
All written notices given in connection with this Permit shall be effective upon 
personal service or by deposit in the mails, postage prepaid, to the applicable 
address: 
 
County of Santa Clara: Director of County Airports 
    2500 Cunningham Avenue 
    San Jose, CA 95148 
    (408) 918-7700  
 
or to such other place as County may designate by written notice. 
 
Permittee:   Amelia Reid Aviation DBA Tradewinds Aviation 
    2650 Robert Fowler Way 
    San Jose, CA 95148 
 
Or to such other place as Permittee may designate by written notice. 
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22. Entire Agreement: 
 
This Permit constitutes the entire agreement of the parties with respect to 
Permittee’s use of the Airport. Any prior or contemporaneous oral or written 
agreements by and between the parties with respect to such use of the Airport are 
revoked and extinguished. 
 

23. Electronic Signature: 
 
Unless otherwise prohibited by law or County policy, the parties agree that an 
electronic copy of a signed contract, or an electronically signed contract, has the 
same force and legal effect as a contract executed with an original ink signature. 
The term “electronic copy of a signed contract” refers to a transmission by 
facsimile, electronic mail, or other electronic means of a copy of an original signed 
contract in a portable document format. The term “electronically signed contract” 
means a contract that is executed by applying an electronic signature. 
 
// 
// 
 
 
 
// 
// 
 
 
 
// 
// 
 
 
 
 
// 
// 
 
 
 
// 
// 
 
 
 
// 
// 
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IN WITNESS WHEREOF, the parties hereto have approved and accepted this Fuel 
Permit as follows: 
 
 
COUNTY:   
 
 
 
 
 
 
HARRY FREITAS 
Director of Roads and Airports 
 
Date:  _______________ 
 
   
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
 
 

 
 
PERMITEE: 
Amelia Reid Aviation DBA Aerodynamic 
Aviation 
 
 
 
___________________________________ 
Josh Watson 
Title: 
 
Date:  _______________ 
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 
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$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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LEASE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

JMM AVIATION, LLC 
 
 

 This Lease Agreement (“Lease”) is entered into by and between the COUNTY OF 
SANTA CLARA, a political subdivision of the State of California (referred to interchangeably as 
“COUNTY” or “Lessor”) and JMM Aviation, LLC (“Lessee”), effective as of January 1, 2022 
(the “Effective Date”).  

RECITALS 

A. COUNTY is the owner of Reid-Hillview Airport (“Airport”).  

B.   Lessee desires to lease from Lessor and Lessor desires to lease to Lessee a portion of the 
Airport located at 2655 Robert Fowler Way, San Jose, California, San José California for 
the purpose of engaging in certain Commercial Aeronautical Activities, as defined below 
(the “Premises”).  The Premises is as generally described on the attached Exhibit A that is 
incorporated herein by this reference. 

 

AGREEMENT 

NOW THEREFORE, for and in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LESSEE agree to the foregoing and as follows: 

1. Premises 

COUNTY agrees to lease to LESSEE and LESSEE agrees to lease from COUNTY the 
Premises, subject to the terms and conditions of this Lease.   

1.1 The Premises consists of the following: 

1.1.1 Land space of approximately 96,561 square feet that consists of a 
commercial hangar and office space, a storage shed, aircraft parking ramp 
and vehicle parking lot as shown as Area 1 on Exhibit A; 

1.1.2   The Lessor maintains an easement, as shown in Exhibit A for the purposes 
of accessing the underground storage tank (UST).  The Lessee may utilize 
this space but may be required to periodically clear the area for UST 
service or maintenance upon request of County. 

  

DocuSign Envelope ID: 17C00C11-A749-4B95-B304-F38A615F3D2B



LEASE AGREEMENT BETWEEN COUNTY OF SANTA CLARA AND  
JMM AVIATION, LLC 

  

 

2 
 

2. Term 

2.1 The term of this Agreement is one-year commencing on January 1, 2022. 
(“Term”).      

3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $6,708.67 due and payable in 
advance on the first day of each month of the Term.  

3.3 A monthly rent discount of $2,084.60 shall be applied to this lease.  The discount 
period shall expire on December 31, 2022. 

3.4 If this Lease is still in effect, beginning on July 1, 2023, and on each July 1 of 
each subsequent year, the Base Rent for the ensuing twelve (12) months shall be 
adjusted in the same percentage proportion that the January Consumer Price Index 
(CPI) of the San Francisco-Oakland-Hayward area of the United State 
Department of Labor, Bureau of Labor Statistics, increase or decreases over the 
January CPI of the base year of 2022.  The annual CPI adjustment shall not 
exceed 2.5%.   

3.5 All rent shall be made payable to the “County of Santa Clara”, in the form of a 
company check, certified check, money order or wire transfer, due and payable on 
the first day of each month without exception, and delivered by hand delivery, by 
courier or by U.S. Mail (first class, postage prepaid) to the following address, or 
such other address as designated by COUNTY in writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 
 

3.6 A Security Deposit of $6,708.67 (equivalent to one-months’ rent) shall be payable 
by Lessee upon full execution of this Lease as security for the return of the 
Premises at the expiration of the term of the Lease in as good condition as when 
Lessee took possession of the Premises, normal wear and tear excepted, as well as 
the faithful, timely, and complete performance of all other terms, conditions, and 
covenants of this Lease. The Security Deposit may also be used in the event of 
termination of this Lease to apply to unpaid back due rent. The Parties agree that 
the Security Deposit may be used to cure any default or breach of this Lease 
without prejudice to any other remedies available to County and that County may 
increase the Security Deposit in the event of default or breach. 
 

3.7 Late Charge as defined in the Airports Schedule of Fees and Charges as updated 
from time-to-time shall be automatically added to any rent, fee, or other charges 
not received by the County by the close of the business fifteen calendar days after 
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due and owing.  Lessee shall also pay interest on said unpaid balance at a rate of 
ten percent (10%) simple interest per annum, from the date said payment was due 
and payable until paid in full. 
 

3.8 Other Fee 
 Lessee shall pay Lessor the following fees in addition to Monthly Rent 

3.8.1 10% of any rent received from non-aviation subtenants who shall be 
approved in writing by Lessor. 

Lessor may perform a quarterly audit of Lessee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the event such 
an audit discloses a discrepancy of $1,000.00 or more owing to County in any 
given fiscal year, Lessee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Lease grants Lessee the right and privilege to use the Premises for the 
purpose of operating a Fixed Based Operation (FBO) and shall be restricted to the 
uses listed herein (“Permitted Uses” or “Commercial Aeronautical Activities”).  
The Premises may not be used for any other purpose without County’s prior 
written consent, which consent may be withheld in the sole discretion of County. 

4.1.1 Throughout the term of this Lease, Lessee agrees that Lessee shall use the 
premises to provide the following Commercial Aeronautical Activities. 
Lessee shall be actively involved in providing these services and may not 
sublet or otherwise authorize another service provider to provide them, 
without the County’s prior written consent, which consent shall not be 
withheld within the sole but reasonable discretion of County. 

a) Aircraft Maintenance and Repair; 
b) Aircraft Rental; 
c) Pilot Training; and  
d) Ground School for Flight Training 

4.1.2 The following services may be provided by the Lessee or a secondary 
service provider.  Use of a secondary service provider shall require written 
approval of the County: 

a) Aircraft Washing & Detailing; 
b) Aircraft Upholstery; 
c) Sale and/or Lease of New and Used Aircraft; 
d) Sale of New and/or Used Aircraft Parts, Supplies, Instruments and 

Accessories Avionics; 
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e) Special Flight Services including Aerial Sightseeing, Aerial 
Advertising and Aerial Photography; 

f) Air Taxi/Charter; 
g) Vehicular Rental 

4.1.3 To the extent required by applicable Laws, Lessee shall employ sufficient 
personnel who are appropriately rated by the Federal Aviation 
Administration (“FAA”) for the work being performed and who hold 
airframe, power plant, or aircraft inspection ratings. 

4.1.4 If Lessee desires to provide additional services, written approval of the 
County prior to commencement of such service is required. 

4.1.5 Lessee agrees not to wash vehicles on the Premises in such a manner as to 
allow any cleaning detergent or water to reach the surface of the ground.   

4.1.6 Fueling  

4.1.6.1 Lessee is authorized to operate its own fuel truck for the sole 
purpose of fueling its own aircraft used in the course of its daily 
flight training and aircraft rental business, provided Lessee obtains 
a Commercial Self Fueling Permit.   

4.1.6.2 If authorized in writing by the County separately from this lease to 
conduct retail fueling operations, Lessee must obtain an approved 
Permit for Retail Sale or Distribution of Fuel and Lubricants from 
Lessor prior to exercises of its privilege of retail fuel sales.  

4.1.6.3 All fueling on the Premises conducted under the above sections or 
otherwise subject to all applicable federal, state, and local laws and 
regulations. 

4.1.7 Licensee shall use the premises for legal commercial business purposes 
only.  No residential use is permitted. Licensee action of non-compliance 
shall constitute an Agreement violation. 
 

4.2 A Fee Schedule describing all charges and hourly rates for services for airport 
patrons shall be posted at the Premises by the Lessee in plain view and kept up to 
date.  All rates and charges shall be reasonable and fairly applied to all users of 
Lessee’s services. 

4.3  Identification and Periodic Reporting of Stored Aircraft 
Lessee shall, at all times, maintain a current list of all aircraft permanently based, 
hangered, either inside or outside the Premises (excluding such other areas of the 
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Airport which are not part of the Premises), and containing for each aircraft the 
name and address of the aircraft owner, the aircraft type (make, model, year, if 
known), and the aircraft registration number.  Starting on the Effective Date, the 
Lessee shall provide the County with a copy of such a list on the first day of every 
other month, and at any other time the County reasonably requests same. 

4.4 Accident Reports 
Lessee agrees to report any accidents at the Airport, including but not limited to, 
involving Lessee, or Lessee’s guests which occur at the Airport to the Lessor in 
writing within 24 hours of Lessee’s learning of such.  Lessee is also responsible 
for notifying any federal, state or local authorities, as required by law.   

4.5 Airport Access and Security 
Security of the Premises must be maintained at all times.  Lessee shall maintain 
secured controlled access at all entrances to the Premises to prevent unauthorized 
access onto Airport property.  Lessee shall ensure the control of all movement of 
Lessee’s operations and those of their guests/customers, including all deliveries.  
Lessee shall escort all guests, vendors and delivery personnel at all times.  Lessee 
is responsible for the actions of its guests and delivery personnel until they exit 
the Airport.  Accessible areas to the Airport from the Premises shall be controlled 
by the Lessee and all gate codes shall be kept confidential and shared with 
authorized individuals only, as appropriate. For clarity purposes, Lessee shall not 
have the duty nor the responsibility for general Airport security, as such general 
Airport security shall remain the sole responsibility and obligation of Lessor. 

4.6 Compliance with Laws.   
The use of the Premises by Lessee and this Lease shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports Rules and 
Regulations; (b) Airport Sponsor Grant Assurances and all other federal laws or 
FAA regulations, obligations, or guidance; (c) any and all applicable local, state 
and federal laws, rules, codes, ordinances, statutes, orders and regulations as same 
exist from time to time throughout the Term (collectively, "Laws"), including 
without limitation, the requirements of the Americans with Disabilities Act, a 
federal law codified at 42 U.S.C. 12101 et seq., including, but not limited to Title 
III thereof, all regulations and guidelines related thereto and all requirements of 
Title 24 of the State of California (collectively, the "ADA"); (d) any and all 
instruments, licenses, restrictions, easements or similar instruments, conveyances 
or encumbrances which are at any time made by or given by County relating to 
the Premises or the Property and/or the construction, from time to time, of any 
additional improvements on the Property (collectively, "Development 
Documents"), and (e) any and all documents, easements, covenants, conditions 
and restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
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hereafter is recorded in any official or public records with respect to the Premises 
or the Property (collectively, "Recorded Matters"), provided no such 
Development Documents or recorded Matters made or given after the date of this 
Lease shall (otherwise expand Lessee’s obligations under this Lease, including 
but not limited to, Lessee’s financial obligations.   

4.7 Nonexclusive Rights 
Lessee is allowed to use the Airport and its appurtenances together with all public 
areas and facilities, in common with others, on a non-exclusive basis and subject 
to the terms and conditions of this lease.  Nothing in this Lease shall be construed 
to grant to Lessee any exclusive right to conduct any aeronautical activity at the 
Airport except of for the Premises. 

4.8 Vehicle Parking and Storage 
The premises may not be used for the maintenance or long-term storage of any 
vehicle not actively used in the day-to-day operations of the Lessees authorized 
use of premises.  Any vehicle parked or stored on the premises must be fully 
operational, with the exception of short periods of time while the vehicle is 
waiting for service, in compliance with applicable Legal Requirements, and have 
current registration and insurance, as required. 

For the purposes of this part, long-term storage is defined as any vehicle parked or 
stored on the premises for more than 14-days. 
 
The Lessee has 14-days from the execution of this agreement to come into 
compliance with this requirement after which time, any vehicles parked on the 
premises in violation of this requirement may be towed and stored at the Lessee or 
vehicle owners expense. 

4.9 Housekeeping 
Lessee agrees to keep Premises, including the exterior and interior portions of all 
windows, doors and all other glass and signs, orderly, neat, safe and clean and 
free from rubbish or dirt at all times.   Lessee agrees not to store parts, supplies, 
tires, batteries, engine, oil outdoors.  Trash and garbage shall only be kept in area 
designated by Lessor for such storage and covered at all times.   

Lessee agrees to ensure that all operations on the Premises will be in accordance 
with the Lessors current Storm Water Pollution Prevention Program (SWPPP) and 
associated Best Business Practices.   

5.   Expenses 

Lessee shall pay for all expenses related to Lessee’s use and occupancy of the Premises 
including, but not limited to, electric, telephone, cable, internet, water, sewer, gas, trash 
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collection, HVAC, possessory interest and related personal property taxes, and insurance.  
County shall cooperate with Lessee to the extent necessary to establish accounts in 
Lessee’s name to facilitate Lessee’s payment of expenses. 

6.   Indemnification and Insurance 

Lessee shall comply with and provide insurance as set forth in Exhibit B attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
LESSEE accepts the Premises in an “as is”, “with all faults” condition having first 
inspected the Airport and Premises at its own cost and expense.  County makes no 
representations or warranties whatsoever concerning the legal, physical, 
environmental or any other condition of the Premises including improvements, 
facilities or utilities.  

As required by Section 1938(a) of the California Civil Code, County discloses to 
Lessee that the Premises have not undergone inspection by a certified access 
specialist (“CASp”).   As required by Section 1938(e) of the California Civil 
Code, County also states that: 

“A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or lessor may not prohibit the lessee or tenant from obtaining 
a CASp inspection of the Premises for the occupancy or potential 
occupancy of the lessee or tenant, if requested by the lessee or 
tenant.  The parties shall mutually agree on the arrangements for the 
time and manner of the CASp inspection, the payment of the fee for 
the CASp inspection, and the cost of making any repairs necessary 
to correct violations of construction-related accessibility standards 
within the Premises.” 

 
In furtherance of the foregoing, County and Lessee agree that any CASp 
inspection elected to be conducted by Lessee shall be done at Lessee’s sole cost 
and expense, and to the extent that a CASp inspection identifies any necessary 
repairs to correct violations of construction-related accessibility standards, the 
other provisions of this Lease shall govern which party has the responsibility to 
correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this Lease, 
Lessee shall immediately vacate the Premises and remove all personal property to 
which Lessee or Lessee Affiliates hold proper and legal title and shall remove all 
trash and debris from the Premises associated with or related to Lessee’s use of 
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the Premises.  Should Lessee or Lessee Affiliates fail to remove or dispose of the 
personal property as provided, County may consider the property abandoned and 
may claim proper title to it or dispose of it at Lessee’s expense.  However, under 
no circumstances shall County become or be considered the owner or operator of 
any Hazardous Material left on the Premises by Lessee or any of the Lessee 
Affiliates or others, regardless of whether County elects to initiate clean up or 
disposal of such Hazardous Material.  Lessee and the Lessee Affiliates represent, 
warrant and agree that at all times, including after termination of this Lease, 
Lessee and the Lessee Affiliates shall be solely responsible and liable, as the 
owner and operator, for all Hazardous Material brought onto or generated on the 
Premises by Lessee or Lessee Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

 7.3.2 Prohibition; Environmental Laws.   
Lessee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Lessee shall be permitted to engage in such Use 
only for those Hazardous Materials and in such quantities (A) that are 
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necessary for Lessee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Lessee is  at all times solely 
responsible and liable for such Use.  Lessee warrants and represents that in 
all events such Use will be at all times, at Lessee’s sole expense, cost and 
liability, in full and complete compliance with any and all applicable local, 
state and federal environmental, health, consumer safety, medical and 
safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Lessee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld in County's sole discretion.  Lessee shall not be 
entitled nor permitted to install any tanks under, on or about the Premises 
for the storage of Hazardous Materials without the express written consent 
of County, which may be given or withheld in County's sole discretion.  
County shall have the right at all times during the Term to (i) inspect the 
Premises, (ii) conduct tests and investigations to determine whether Lessee 
is in compliance with this Section 7 or to determine if Hazardous 
Materials are present in, on or about the Premises, and (iii) request lists of 
all Hazardous Materials in use on, under or about any portion of the 
Premises.  The cost of all such inspections, tests and investigations 
(collectively, "Inspections") shall be borne solely by Lessee, if Lessee or 
any of the Lessee Affiliates are responsible, by action or inaction, for the 
use or the presence of any contamination, release, emission, or source 
revealed by such Inspections.  The aforementioned rights granted herein to 
County and its representatives shall not create (a) a duty on County's part 
to perform Inspections, monitor or otherwise observe the Premises or 
Lessee's and Lessee Affiliates’ activities or Use with respect to Hazardous 
Materials, including without limitation, Lessee's operation or any 
remediation related thereto, or (b) liability on the part of County and its 
representatives for any Use, use or any Release, it being understood that 
Lessee shall be solely responsible for all liability in connection therewith.  
Lessor hereby consents to the use by Lessee of ordinary household 
cleaners, office supplies and janitorial supplies that may be used by Lessee 
in connection with maintaining the Premises as required under this 
Agreement. 
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 7.3.3 Lessee's Environmental Obligations. 
Lessee shall give to County immediate verbal and follow-up written notice 
of any contamination, exposure, deaths, injuries, illnesses, spills, releases, 
discharges, disposals, emissions, migrations, removals, shipments or 
transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Lessee knows or reasonably should know of such Release.  Lessee, at its 
sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Lessee or the Lessee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Lessee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Lessee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
County's prior written consent.  Lessee, at its sole cost and expense, shall 
conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Lessee fails 
to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Lessee shall promptly reimburse County, upon written demand, for all 
costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner so 
as to enable County to make full economic use of the Premises and the 
other portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Lessee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Lessee or the Lessee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Lessee shall 
ensure that all necessary monitoring, safekeeping and security of and for 
the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  
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 7.3.4 Environmental Indemnity.   
Lessee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Lessee or any 
of the Lessee Affiliates or their respective guests, customers or invitees.  
Neither the written consent of County to any Use, use, Release or 
Remediation, in whole or in part, nor the strict compliance by Lessee with 
any or all Environmental Laws shall excuse Lessee from its obligations of 
indemnification pursuant hereto. Lessee shall not be relieved of its 
indemnification obligations under the provisions of this Section 7 due to 
County's status as either an "owner" or "operator" under any 
Environmental Laws.  Lessee shall, at its sole cost and expense, promptly 
observe, perform, and comply with any and all Laws relating to the 
activities of Lessee.  Lessee shall, protect, indemnify, defend (with 
counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Lessee or 
any of the Lessee Affiliates or their respective guests, customers or 
invitees.   

 7.3.5 Lessee shall immediately deliver to County complete copies of all written 
notices, demands, or other written communications in a party’s possession 
from any governmental or quasi-governmental authority, or any insurance 
company or board of fire underwriters or like or similar entities, regarding 
any Release on, to, about, upon, under, at, in, or from the Premises or the 
Property. Lessee shall immediately, upon receiving notice thereof, inform 
County in writing (and orally in the event of a Release or other 
emergency) of (1) any and all enforcement or Remediation, or other 
governmental, regulatory, or judicial acts or orders instituted, 
contemplated, or threatened pursuant to any Law affecting Hazardous 
Materials in, on, upon, over or under the Premises or the Property; and (2) 
all claims made or threatened by any third party relating to damage, 
contribution, cost recovery, compensation, loss or injury resulting from 
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any actual, proposed, or threatened Use, use, Remediation or Release on, 
in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Lessee's Repairs and Maintenance Obligations. Except for and subject to the 
Lessor’s responsibilities as set forth in Section 12, Lessee shall, at its sole cost 
and expense, keep, manage, operate, and maintain all parts of the Premises in 
good, clean and safe condition and repair, promptly making all necessary repairs 
and replacements, all of the foregoing in accordance with the applicable 
provisions of this Lease, and to the reasonable satisfaction of the County 
including, but not limited to, repairing any damage (and replacing any property so 
damaged if necessary) whether caused by Lessee and/or Lessee Affiliates or 
visitors, and restoring the Premises substantially to the condition existing prior to 
the occurrence of such damage. Without limiting any of the foregoing, Lessee 
shall be solely responsible for promptly maintaining, repairing and replacing, (a) 
all Lessee signage (b) all partitions, fixtures, equipment of the Premises and every 
part. All work within the scope of Lessee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed by 
licensed, qualified, insured and bonded contractors and subcontractors reasonably 
approved by County. Additionally, Lessee shall be solely responsible for the 
performance of the regular removal of trash and debris on or about the Premises, 
and otherwise as needed or required by any Law.  

8.2 If Lessee refuses or neglects to repair and maintain the Premises properly as 
required by this Lease and to the reasonable satisfaction of County, then upon not 
less than thirty (30) days written notice to Lessee (except in the event of an 
emergency), (i) County may, but without obligation to do so, at any time make 
such repairs or maintenance without County having any liability to Lessee for any 
loss or damage that may accrue to Lessee's property or to Lessee's business by 
reason thereof, except to the extent any damage is directly caused by the willful 
misconduct or gross negligence of County or its authorized agents and 
representatives and (ii) Lessee shall pay to County all of County's reasonable 
costs and expenses incurred therefor within thirty (30) days upon demand. 
Lessee's obligations under this Section 8 shall survive the expiration of the Term 
or earlier termination thereof. Lessee hereby waives any right to repair at the 
expense of County under any applicable Laws now or hereafter in effect. 

8.3 Lessee expressly waives any and all claims against Lessor for compensation or 
damage for any and all loss, cost or expense sustained by reason of any defect, 
deficiency or impairment of any utility system, water supply system, draining or 
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sewer system, heating or gas system, electrical apparatus or wires serving the 
previses, or the use or operation thereof. 

 

9. Alterations 

9.1   Lessee may make alterations or improvements to the Premises only with the prior 
written consent of the County which may be granted or withheld in County’s sole 
and absolute discretion.  Upon expiration or termination of this Lease, any 
permitted alteration or improvements shall become the property of the County; 
provided, however, if County consents in its sole and absolute discretion, Lessee 
may be permitted to remove its alterations and improvements but shall repair any 
and all damage caused by such installation and removal. 

9.2   Lessee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Lessee or Lessee’s 
officers, agents, employees, contractors, invitees or licensees, reasonable wear 
and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, it is 
specifically acknowledged and agreed that County shall have no affirmative obligation to 
restore or replace the Premises, nor shall County have the obligation to contribute any 
funds to be used for such restoration or replacement.  Lessee shall be responsible for the 
repair and restoration of its improvements, alterations and Lessee’s property.  If County 
elects not to restore or replace the Premises or portion thereof, Lessee or County may 
elect to terminate this Lease.  Unless this Lease is terminated, in the case of material 
damage or destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Lessee or any of the Lessee Affiliates), a proportionate amount of the rent 
shall abate (calculated based on the portion of the Premises that are destroyed or damaged 
beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Lessee shall comply with the requirements of the County’s Hazardous Materials Permit 
and Storm Water Pollution Prevention Program (SWPPP).   

Lessee shall prepare and maintain a written Spill Prevention Contingency and Control 
Plan (SPCC).  The SPCC shall be reviewed and approved by the appropriate agency(s).  
The approved SPCC shall be kept current and a copy of the most current version shall be 
submitted to the County to be kept on file.  
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12. Responsibilities 

12.1  Lessee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number for emergency issues that occur 
onsite and require Lessee’s attention. 

12.1.5  Maintain at least one restroom that is open to the public during business 
hours. 

12.2 Operations and Maintenance Responsibilities 
The Lessee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Lessee or the employees, agents, or contractors of Lessee.  Lessee shall perform 
the items designated as the responsibility of the Lessee in Section 12.2.1.  Further, 
except for maintenance work expressly listed as the County’s responsibilities in 
Section 12.2.2 (which shall be at County’s sole cost and expense), it shall be 
Lessee’s responsibility, at Lessee’s sole cost and expense, to continually keep and 
maintain the Premises and all improvements, systems, and equipment located 
thereon (whether constructed by Lessee or County) clean and neat, free of waste 
material and debris, in good condition and repair and in a fully operational 
condition and to make all necessary and appropriate preventive maintenance, 
repairs and replacements.  One restroom shall be kept open to the public at all 
times during business hours, and the Lessee shall be responsible for its cleaning 
and upkeep.  

County and Lessee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Lessee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 
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c) Interior electrical panels, including power from main electrical 
panel throughout the Premises, conduit and wiring, subpanels, 
power outlets and switches. 

d) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

e) Asbestos Management 
f) Mold Remediation 
g) Termite and Rodent Infestation 
h) Fire systems, including sprinklers (heads and piping) and fire 

suppression equipment and devices. 
i) Interior and exterior light lamps, including wiring, light figures and 

light bulbs. 
j) Fixed Base Operator signs and directories. 
k) Interior of structures including ceilings, walls, floors and 

waterproofing and sealing of floor penetrations. 
l) Interior locks. 
m) Hot water heater and refrigeration units. 
n) Common areas to be kept free and clear of debris. 
o) Landscaping 
p) Cleaning exterior of building, including rain gutters, sidewalks, 

vehicular parking lot and aircraft parking ramp. 
q) Interior and exterior fire extinguishers 
r) Telephone system 
s) Internet 
t) Communication and information technology 
u) Graffiti Abatement 
v) Pick up and disposal of Hazardous Waste, E-waste, Battery and 

Universal Waste 
w) Modifications in public use areas required to meet the Americans 

with Disabilities (ADA) standards. 
x) Heating, air condition, ventilation systems and associated controls. 

12.2.2 Lessor Responsibilities 

a) Building identification and directory 

b) Exterior perimeter fence and gates 

13.  Limitation of Liability and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the gross 
negligence or willful misconduct of County or its authorized representatives, 
Lessee agrees to protect, defend (with counsel reasonably acceptable to County) 
and hold County and County's lenders, partners, members, property management 
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company (if other than County), agents, directors, officers, employees, 
representatives, contractors, successors and assigns and each of their respective 
partners, members, directors, officers, employees, representatives, agents, 
contractors, heirs, successors and assigns (collectively, the "County Affiliates") 
harmless and indemnify the County  and County Affiliates from, for  and against 
all liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Lessee’s and  Lessee Affiliates' use of the Premises and/or 
Lessee's failure to perform any covenant or obligation of Lessee under this Lease.  
Lessee agrees that the obligations of Lessee herein shall survive the expiration or 
earlier termination of this Lease.  

13.2  Except to the extent of Claims directly resulting from the gross negligence or 
willful misconduct of County or its authorized representatives, to the fullest extent 
permitted by law, Lessee agrees that neither County nor any of the County 
Affiliates shall at any time or to any extent whatsoever be liable, responsible or in 
any way accountable for any loss, liability, injury, death or damage to persons or 
property which at any time may be suffered or sustained by Lessee or by any 
person(s) whomsoever who may at any time be using, occupying or visiting the 
Premises, including, but not limited to, any acts, errors or omissions of any 
sublessees, subtenants, guests, invitees or occupants of the Premises.  Lessee shall 
not, in any event or circumstance, be permitted to offset or otherwise credit 
against any payments of Rent required herein for matters for which County may 
be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this Lease, at no time 
shall County be responsible or liable to the Lessee or the Lessee Affiliates for any 
lost profits, lost economic opportunities, punitive damages or any form of 
consequential damage of any kind or nature.  Except as otherwise allowed or 
permissible by any other term or condition of this Lease including but not limited 
to Section 7 of this Lease, at no time shall Lessee be responsible or liable to the 
County for any lost profits or lost economic opportunities or punitive damages 
resulting from any actual or alleged breach by Lessee of its obligations under this 
Lease, provided that in no event shall County be precluded from exercising its 
remedies under Section 17 or any other provision of this Lease. 

14.   Assignment and Subletting 

14.1 Lessee shall not assign, sublet, license or otherwise transfer or encumber all or 
any part or Lessee’s interest in this Lease, the Premises or the Property without 
Lessor’s prior written consent.    Any attempted assignment, sublease or other 
transfer without Lessor’s consent shall be void and of no force and effect, and 
shall, at the Lessors election, constitute an event of default hereunder. 
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14.2 Lessee shall submit the proposed written agreement between Lessee and the 
sublessee to County for review and evaluation.  County may require that an 
application be completed and all relevant and applicable information relating to 
the requested sublease be provided to County for review and evaluation. 

14.3 Sublessee may not occupy the Premises before County consents to the sublease in 
writing. 

15.   Quiet Enjoyment 

So long as Lessee successfully complies at all times with all terms and conditions of this 
Lease, including the timely payment of all Rent, costs and fees when due, Lessee will be 
entitled to quiet enjoyment of the Premises. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises at all 
regular business hours.   

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Lease, any of the following events or 
occurrences shall constitute a material breach of this Lease by Lessee, and shall be 
deemed an event of default upon the expiration of any stated period to cure said breach, 
at which time County may terminate this Lease and shall have all remedies available at 
law or in equity:   

17.1. The failure by Lessee to make any timely payment required by this Lease in full 
within ten (10) business days after written notice from the County; 

17.2. The failure by Lessee to observe or perform any covenant, condition or provision 
of this Lease when such failure continues beyond thirty (30) days after County 
gives Lessee written notice of breach; provided, however, that if the nature of 
such failure reasonably requires longer than thirty (30) days to cure, Lessee shall 
not be in default if it begins such cure in good faith and with due diligence within 
thirty (30) days of the notice of breach, and thereafter prosecutes such cure to 
completion in good faith and with due diligence, or as otherwise determined by 
County, in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Lessee is or will be unable to 
satisfactorily comply with any term or condition of this Lease, and to deem any 
failure under this paragraph to be an event of default at the expiration of the thirty 
(30) day cure period (or longer as required herein); 

17.3. Any attempted conveyance, assignment, mortgage or subletting of any or all of 
this Lease, the Premises or the Property, in which case there shall be no cure 
period; 
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17.4. Violation by Lessee of any applicable law, rule or regulation with respect to 
Lessee’s use of the Property or the Premises beyond a ten (10) business cure 
period shall be a default of this Lease; intentional violation of any applicable law, 
rule or regulation by Lessee shall have no cure period; 

17.5. Any of the following:  a general assignment by Lessee for the benefit of Lessee’s 
creditors; any voluntary filing, petition, or application by Lessee under any law 
relating to insolvency or bankruptcy, whether for a declaration of bankruptcy, a 
reorganization, an arrangement, or otherwise; the abandonment of the Premises by 
Lessee without County’s prior written consent (after Lessee’s notice and 
opportunity to cure); or the dispossession of Lessee from the Property or the 
Premises (other than by County) by process of law, in which case there shall be 
no cure period; 

17.6. Lessee’s failure to comply with any term, condition or provision of the Lease, 
beyond any applicable cure period;  

17.7. The appointment of a trustee or receiver to take possession of all or substantially 
all of Lessee’s assets; or the attachment, execution or other judicial seizure of all 
or substantially all of Lessee’s assets located at the Property or of Lessee’s 
interest in this Lease, unless the appointment or attachment, execution, or seizure 
is discharged within thirty (30) days; or a petition for reorganization or 
arrangement of Lessee under any law relating to insolvency or bankruptcy, unless, 
in the case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period; 

17.8. Lessee’s absence from the Premises for thirty (30) consecutive calendar days, 
without prior written notice to County, during which time rent or other charges 
are delinquent, shall be deemed abandonment of the Premises.  Such 
abandonment will be deemed cause for immediate termination without notice.  
County shall thereupon be authorized to enter and take possession and to remove 
and dispose of the property of Lessee or its guests without any liability 
whatsoever to County. 

18. Audit  

Lessee shall maintain for a period of at least three (3) years following the end of each 
calendar or tax fiscal year to which they pertain, complete and accurate books and 
records relating to Lessee’s use of the Premises, compliance with the Lease terms, 
Improvements, Lessee improvements and Tax Expenses.  Such books and records shall 
be kept at the location where Lessee customarily maintains its books and records 
however such location shall be within the County of Santa Clara, State of California.  
After delivery to County of at least thirty (30) days prior written notice, County, at its 
sole cost and expense, or through any accountant designated by it, shall have the right to 
examine and/or audit the books and records evidencing such expenses for any of the 
previous three (3) calendar years, during County's reasonable business hours but not more 
frequently than once during any calendar year.  Lessee shall fully cooperate with County 
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or its representatives in such audits and shall promptly resolve any discrepancies between 
County and Lessee in the accounting of such expenses. 

19. Taxes  

19.1 Lessee shall pay and shall be liable and responsible for any and all Tax Expenses 
(as defined below) applicable to the Premises or its use.  Prior to delinquency, 
Lessee shall pay any and all taxes and assessments levied upon the Premises, 
including, without limitation, (i) any and all taxes and assessments resulting from 
or relating to any increase in real property taxes attributable to any and all 
Improvements, fixtures, equipment or other improvements of any kind 
whatsoever placed or existing in, on or about the Premises and (ii) taxes and 
assessments levied or assessed upon or with respect to the possession, operation, 
use or occupancy of the Premises during the Lease Term.  "Tax Expenses" means, 
without limitation, any form of tax and assessment (general, special, 
supplemental, ordinary or extraordinary), commercial rental tax, payments under 
any improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the direct or 
indirect power of tax (including any governmental, school, agricultural, lighting 
or other improvement district) as against any legal or equitable interest in the 
Premises or any other tax, fee, or excise, however described, including, but not 
limited to, any tax imposed in substitution (partially or totally) of any tax 
previously included within the definition of Tax Expenses and any cost and/or fee 
(including without limit attorneys’ and appraisers’ fees and court costs) incurred 
in calculating, contesting or negotiating any such taxes or assessments.   

19.2 Possessory Interest Tax.  

Lessee acknowledges that its interest in and/or use of the Premises may be subject 
to possessory interest taxation and that such taxation shall be Lessee’s sole 
responsibility and liability. 
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20.   Notices 

Any notices which are required to be given hereunder, or which either party may wish to 
give to the other, shall be in writing and shall be effective for all purposes on any 
business day before 5:00 PM local time and on the next business day if received after 
5:00 PM or on other than a business day, including without limitation, upon (i) receipt or 
refusal of receipt, in the case of personal delivery, (ii) the next business day after 
depositing notice with a reputable overnight courier, and (iii) three (3) days after 
depositing notice in with the United States Post Office for delivery by first class certified 
or registered mail, postage prepaid, and addressed as follows: 

 To COUNTY: County of Santa Clara 
 2500 Cunningham Ave. 
 San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

 To LESSEE: JMM Aviation, LLC 
  2655 Robert Fowler Way 
  San Jose, CA 95148 
   

 
Or to such other place as LESSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the terms, 
covenants, or conditions of this Lease shall not be deemed a waiver of any right or 
remedy that County may have, and shall not be deemed a waiver of County’s 
right to require strict performance of all terms, covenants, and conditions 
thereafter, nor a waiver of any remedy for the subsequent breach of any of the 
terms, covenants, or conditions. 

21.2 Severability and Governing Law  
Any non-material provision of this Lease which shall prove to be invalid, void or 
illegal shall in no way affect, impair or invalidate any other provision hereof and 
such other provisions shall remain in full force and effect.  This Lease, and all the 
rights and duties of the parties arising from or relating in any way to the subject 
matter of this Lease, shall be enforced, governed by and construed in accordance 
with the laws of the State of California (excluding any conflict of laws provisions 
that would refer to and apply the substantive laws of another jurisdiction). Lessee 
expressly agrees that any and all disputes, lawsuits or proceedings arising out of, 
relating to or in connection with this Lease, including any and all mediation or 
other alternative dispute resolution proceedings or settlements or negotiations, 
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shall be brought, disputed and litigated only in the Superior Court of the State of 
California in the County of Santa Clara or the United States District Court, 
Northern District of California, San Jose Division (and in no other), and Lessee 
hereby consents to the exclusive personal jurisdiction and venue of said court.  

21.3 Entire Agreement  
It is understood and agreed that there are no oral agreements between the parties 
hereto affecting this Lease and this Lease (including all exhibits and addenda) 
supersedes and cancels any and all previous negotiations, arrangements, 
brochures, agreements and understandings, if any, between the parties hereto or 
displayed by County to Lessee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Lease. This Lease and any 
separate agreement executed by County and Lessee in connection with this Lease 
and dated of even date herewith (a) contain all of the terms, covenants, conditions, 
warranties and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the only 
agreement between the parties hereto and their representatives and agents.  This 
Lease may not be modified, deleted or added to except by a writing signed by the 
parties hereto.  All negotiations and oral agreements have been merged into and 
are included herein.  There are no other representations or warranties between the 
parties, and all reliance with respect to representations is based totally upon the 
representations and agreements contained in this Lease.  The parties acknowledge 
that (i) each party and/or its counsel have reviewed and revised this Lease, and (ii) 
no rule of construction to the effect that any ambiguities are to be resolved against 
the drafting party shall be employed in the interpretation or enforcement of this 
Lease or any amendments or exhibits to this Lease or any document executed and 
delivered by either party in connection with this Lease.  

21.4 Warranty of Authority 
Lessor and Lessee each represent that the person executing this Lease on behalf of 
such party (i) is duly and validly authorized to do so on behalf of the entity it 
purports to so bind, and (ii) has full right and authority to enter into this Lease.  
Each party hereby warrants that this Lease is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions   
If Lessee consists of more than one person or entity, the obligations of all such 
persons or entities shall be joint and several.  Each provision to be performed by 
Lessee hereunder shall be deemed to be both a covenant and a condition.  

21.6 California Public Records Act   
The County is a public agency subject to the disclosure requirements of the 
California Public Records Act (“CPRA”).  If Lessee’s proprietary information is 
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contained in documents submitted to County, and Lessee claims that such 
information falls within one or more CPRA exemptions, then Lessee must clearly 
mark such information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request for such 
information, the County will use reasonable efforts to provide notice to Lessee 
prior to such disclosure.  If Lessee contends that any documents are exempt from 
the CPRA and wishes to prevent disclosure, it is required, at its sole cost, liability 
and expense, to obtain a protective order, injunctive relief or other appropriate 
remedy from a court of law in Santa Clara County before the County’s deadline 
for responding to the CPRA request.  If Lessee fails to obtain such remedy within 
County’s deadline for responding to the CPRA request, County may disclose the 
requested information even if marked “CONFIDENTIAL AND 
PROPRIETARY” without any liability or obligation to Lessee or any third 
parties.  

21.7 Waiver of Jury Trial   
To the extent permitted by applicable law, the parties hereto shall and they hereby 
do waive trial by jury in any action, proceeding or counterclaim brought by either 
of the parties hereto against the other on any matters whatsoever arising out of or 
in any way related to this Lease, the relationship of County and Lessee, Lessee's 
use or occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings   
Section headings shall not be used in construing this Lease.  

21.9 Conflict of Interest   
Lessee represents, warrants and agrees that it shall comply, and require its 
employees, agents, representatives, contractors, consultants, sub-consultants and 
subcontractors (collectively, “Lessee Affiliates”) to comply, with all applicable (i) 
requirements governing avoidance of impermissible client conflicts; and (ii) 
federal, state and local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the California 
Political Reform Act (California Government Code section 87100 et. seq.) and the 
regulations of the Fair Political Practices Commission concerning disclosure and 
disqualification (2 California Code of Regulations section 18700 et. seq.). Failure 
to do so constitutes a material breach of this Lease and is grounds for immediate 
termination of this Lease by the County.  

21.10 Relationship of Parties 
The parties acknowledge and agree that nothing set forth in this Lease shall be 
deemed or construed to render the parties as joint venturers, partners, associations, 
master-servant, agents, a joint enterprise, employer-employee, lender-borrower or 
contractor.  Lessee shall have no authority to employ any person as employee or 
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agent on behalf of County for any purpose.  Neither Lessee nor any person using 
or involved in or participating in any actions or inactions relating to the Premises 
or this Lease shall be deemed an employee or agent of County, nor shall any such 
person or entity represent himself, herself or itself to others as an employee or 
agent of County.  Lessee’s status, as well as the status of its officers, agents or 
employees, including personnel in the administration and performance of services 
under this Lease, shall be in an independent capacity and not as an employee or 
agent of the County.   

21.11 No Third-Party Rights 
This Lease shall not be construed as nor deemed to be an agreement for the 
benefit of any third party or parties, and no third party or parties shall have any 
right of action herein for any cause whatsoever.  

21.12 Signs    
All signs and graphics of every kind visible in or from public view shall be 
subject to (i) County's prior written approval, and (ii), and in compliance with, all 
applicable Laws, Development Documents, Recorded Matters, Rules and 
Regulations, and County's sign criteria ("Sign Criteria") as same may exist from 
time to time.   

21.13 Brokerage Commission  
Lessee represents and warrants for the benefit of County that it has had no 
dealings with any real estate broker, agent or finder in connection with the 
Premises and/or the negotiation of this Lease, and that it knows of no other real 
estate broker, agent or finder who is or might be entitled to a real estate brokerage 
commission or finder's fee in connection with this Lease or otherwise based upon 
contacts between the claimant and Lessee.   

21.14 OFAC  
Lessee represents and warrants to County that: (i) Lessee is not acting, and shall 
not act, directly or indirectly, for or on behalf of any person, group, entity, or 
nation named by any Executive Order or the United States Treasury Department 
as a terrorist, “Specially Designated National and Blocked Person,” or other 
banned or blocked person, entity, nation, or transaction pursuant to any law, 
order, rule or regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Lessee is not engaged in this transaction, directly or 
indirectly, on behalf of, or instigating or facilitating this transaction, directly or 
indirectly, on behalf of any such person, group, entity, or nation.  

21.15 Non-Discrimination  
Lessee and Lessee Affiliates shall each comply with all applicable federal, state 
and local laws and regulations including the County of Santa Clara’s policies 
concerning nondiscrimination and equal opportunity in contracting.  Such laws 
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include but are not limited to the following: Title VII of the Civil Rights Act of 
1964, as amended; Americans with Disabilities Act of 1990; The Rehabilitation 
Act of 1973 (Sections 503 and 504); California Fair Employment and Housing 
Act (Government Code Sections 12900 et sea.); California Labor Code sections 
1101 and 1102.  Lessee and each of the Lessee Affiliates shall not discriminate 
against any subcontractor, employee, or applicant for employment because of age, 
race, color, national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political beliefs, 
organization affiliations, or marital status in the recruitment, selection for training 
including apprenticeship, hiring, employment, utilization, promotion, layoff, rates 
of pay or other forms of compensation.  Nor shall Lessee or any of the Lessee 
Affiliates discriminate in the provision of services provided under this Lease 
because of age, race, color, national origin, ancestry, religion, sex/gender, sexual 
orientation, mental disability, physical disability, medical condition, political 
beliefs, organizational affiliations, or marital status.  

21.16 No Relocation Assistance   
It is understood that this Lease is intended to give Lessee a temporary conditional 
use of the Premises and that Lessee shall not be entitled to relocation benefits, 
assistance, damages (liquidated or otherwise), costs, claims or fees from County 
upon expiration, termination or cancellation of this Lease, except as expressly 
provided for elsewhere in this Lease.  

21.17 Prevailing Wage   
If the work to be performed by Lessee or any of its contractors hereunder is a 
public work as defined in California Labor Code Section 1720 et seq., then Lessee 
and its contractors must comply with the payment of prevailing wages and the 
employment of apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Lessee is solely liable for failing to comply with prevailing wage 
laws. 

  
21.18 Wage Theft Prevention   

These provisions are in relation to any work performed by Lessee or Lessee 
Affiliates under the terms or conditions of the Lease only. 
 
Compliance with Wage and Hour Laws.   Lessee and the Lessee Affiliates who 
are involved in the work must comply with all applicable federal, state, and local 
wage and hour laws. Applicable laws may include, but are not limited to, the 
Federal Fair Labor Standards Act, the California Labor Code, and any local 
Minimum Wage Ordinance or Living Wage Ordinance. 

21.18.1 Final Judgments, Decisions, and Orders.  For purposes of this Section, 
a “final judgment, decision, or order” refers to one for which all 
appeals have been exhausted. Relevant investigatory government 
agencies include: the federal Department of Labor, the California 
Division of Labor Standards Enforcement, a local enforcement agency, 
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or any other government entity tasked with the investigation and 
enforcement of wage and hour laws. 

21.18.2 Prior Judgments against Lessee and/or its contractors.  BY SIGNING 
THIS LEASE, LESSEE AFFIRMS THAT IT HAS DISCLOSED 
ANY FINAL JUDGMENTS, DECISIONS, OR ORDERS FROM A 
COURT OR INVESTIGATORY GOVERNMENT AGENCY 
FINDING—IN THE FIVE YEARS PRIOR TO EXECUTING THIS 
LEASE—THAT LESSEE OR ANY OF THE LESSEE AFFILIATES 
HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. 

21.18.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE LESSEE 
AFFILIATES HAVE SATISFIED AND COMPLIED WITH—OR 
HAS REACHED LEASE WITH THE COUNTY REGARDING THE 
MANNER IN WHICH IT WILL SATISFY—ANY SUCH 
JUDGMENTS, DECISIONS, OR ORDERS. 

21.18.4 Judgments During Term of Lease.  If at any time during the Term of 
this Lease, a court or investigatory government agency issues a final 
judgment, decision, or order finding that Lessee or any contractor it 
uses to perform work under this Lease has violated any applicable 
wage and hour law, or Lessee learns of such a judgment, decision, or 
order that was not previously disclosed, Lessee must inform the Office 
of the County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final judgment, 
decision, or order. Lessee and its contractors shall promptly satisfy and 
comply with any such judgment, decision, or order, and shall provide 
the Office of the County Executive-OCCM with documentary 
evidence of compliance with the final judgment, decision, or order 
within 5 days of satisfying the final judgment, decision, or order. The 
County reserves the right to require Lessee to enter into an agreement 
with the County regarding the manner in which any such final 
judgment, decision, or order will be satisfied. 
 

21.18.5 County’s Right to Withhold Payment.  Where Lessee or any contractor 
it employs to perform work under this Lease has been found in 
violation of any applicable wage and hour law by a final judgment, 
decision, or order of a court or government agency, the County 
reserves the right to withhold payment to Lessee until such judgment, 
decision, or order has been satisfied in full. 

21.18.6 Material Breach.  Failure to comply with any part of this Section 
constitutes a material breach of the Lease. Such breach may serve as a 
basis for termination of this Lease and/or any other remedies available 
under this Lease and/or law. 
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21.18.7 Notice to County Related to Wage Theft Prevention.  Notice provided 
to the Office of the County Executive as required under this Section 
shall be addressed to: Office of the County Executive—OCCM; 70 
West Hedding Street; East Wing, 11th Floor; San José, CA 95110. The 
Notice provisions of this Section are separate from any other notice 
provisions in this Lease and, accordingly, only notice provided to the 
above address satisfies the notice requirements in this Section. 

21.19 Counterparts   
This Lease, and any amendments thereto, may be executed in several 
counterparts, and all of such counterparts so executed together shall be deemed to 
constitute one and the same agreement, and each such counterpart shall be 
deemed to be an original.  Unless otherwise prohibited by law or County policy, 
the parties agree that an electronic copy of this agreement, or an electronically 
signed agreement, has the same force and legal effect as the agreement executed 
with an original ink signature. The term “electronic copy of this agreement” refers 
to a transmission by facsimile, electronic mail, or other electronic means of a 
copy of the original signed agreement in a portable document format. The term 
“electronically signed agreement” means the agreement that is executed by 
applying an electronic signature using technology approved by the County.  

21.20 County Sustainability Policies   
In performing any work on the Premises, Lessee will use best efforts to 
substantially comply with Lessor's Sustainability policies found in Board of 
Supervisors Policy Manual 8.1 through and including 8.4, as amended from time 
to time by Lessor, and Lessor’s Green Cleaning Policy Administrative Guidelines, 
as amended from time to time by Lessor.   

21.21 Integrated Pest Management Ordinance   
When conducting or allowing the performance of any pest management practices 
or pesticide uses, Lessee, its contractors, employees, agents and representatives, 
will use best efforts to substantially comply with and require any pest 
management service providers to comply with the County Integrated Pest 
Management ordinance.   

21.22 County No-Smoking Policy   
Lessee and Lessee Affiliates, guests and invitees, shall not smoke on, in or around 
the Property or Premises unless expressly allowed by applicable smoking laws.  

21.23 Liens  
Except as expressly authorized in a term or condition found elsewhere in this 
Lease, Lessee shall keep the Premises free and clear of all liens and 
encumbrances.  If, because of any act or omission of Lessee or any of its 
employees, officers, agents, representatives or volunteers, any mechanic’s lien or 
other lien, charge or order for the payment of money are filed against any portion 
of the Premises, structures, or Alterations, Lessee shall at its own expense, cause 
the same to be discharged of record within thirty (30) days after written notice 
from Lessor; and, Lessee shall indemnify, defend and save harmless Lessor 
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against all resulting costs, liabilities, suits, claims and demands, including legal 
fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances   
Sale, promotion or advertising of any type of alcohol or controlled substances are 
strictly prohibited on, in or near the Premises.  

21.25 Timing  
In the event the time for performance of any obligation under this Lease shall fall 
on a Saturday, Sunday or court holiday, such time for performance shall be 
extended to the next business day.  “Business day” means days other than 
Saturdays, Sundays, and federal and state legal holidays in the state of California.   

21.26 Survival  
Those provisions which by their nature should survive termination, cancellation 
or expiration of this Lease, shall so survive. 

21.27 Recitals and Exhibits  
The Recitals stated above, and all Exhibits referenced in this Lease, are 
incorporated herein and made a part of this Lease by this reference. 

22. FAA Assurance 

Should Lessee provide any service to the public, including subleasing, at the airport, 
Lessee shall: 

22.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all users 
thereof; and 

22.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit or 
service, provided that the contractor may be allowed to make reasonable and 
nondiscriminatory discounts, rebates, or other similar types of price reductions to 
volume purchasers.   
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 
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$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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PERMIT FOR STORAGE, SALE OR DISTRIBUTION 
OF FUEL AND LUBRICANTS FOR 

JMM AVIATION, LLC 
AT REID-HILLVIEW AIRPORT 

 
 

This is a Permit for the storage, sale or distribution of fuel and other lubricants 
(“Fueling Permit”), effective January 1, 2022, issued by the County of Santa Clara, 
hereinafter referred to as “County,” to JMM Aviation, LLC hereinafter referred to as 
“Permittee.” 

 
Whereas, Permittee desires to engage in the storage, sale, or distribution of fuel and 
lubricants at Reid-Hillview Airport, hereinafter referred to as “Airport.” 
 

 
IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 

 
1. Non-Exclusive Permit: 

 
County hereby grants Permittee a non-exclusive permit to engage in the storage, 
sale and distribution of aircraft fuel and lubricants at the Airport. 

 
2. Method of Operation: 

 
Storage, sale or distribution of fuel and lubricants by Permittee shall be confined 
solely to Permittee’s leased premises described in the lease agreement between the 
County of Santa Clara and JMM Aviation, LLC and all public areas of the Airport, 
effective January 1, 2022. Permittee shall be permitted to fuel aircraft only upon 
demand by Permittee’s customers, and the dispensing and delivery of fuel into 
aircraft shall be conducted in accordance with all applicable federal, state and local 
laws, rules, regulations, minimum standards, and ordinances. 
 
Permittee shall not be permitted to use fuel trucks or any other vehicles to meet or 
detain aircraft for the purpose of soliciting the sale of Permittee’s products. 
Permittee shall charge fair, reasonable, and non-discriminatory prices for each unit 
of sale of service provided by Permittee. County reserves the right to review and 
approve such charges. 

  
3. Equipment and Facilities: 

 
A. Storage tanks, dispensing facilities, fixed and/or mobile fuel equipment, or 

other facilities constructed or used in connection with the conduct of 
Permittee’s sale or distribution of fuel and lubricants shall meet all applicable 
federal, state, and local laws, rules, regulations, minimum standards, and 
ordinances. 
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B. Permittee shall provide fuel pumping and aircraft support equipment, whether 
fixed or mobile, meeting all applicable safety requirements, including certified 
metering devices. Such equipment shall include adequate fire extinguishers 
and may include aircraft tugs, ground power starters, auxiliary power units, 
aircraft tow bars and heads, oxygen cart, nitrogen cart, aircraft securing 
equipment (ropes, chains, wheel chocks, etc.), and marshalling wands. All 
equipment shall be subject to inspection by the County. 

 
C. Permittee shall provide aircraft fueling services conforming to the hours of 

operation as specified by the FBO master lease agreement.  
 

D. Permittee must ensure that the current fuel price for fuel carried in a fuel truck 
is clearly marked on the containing fuel trucks or advertised on AirNav.com. 

 
E. The Permittee is only authorized to distribute Unleaded Aviation Fuel and Jet 

fuel.   
 
F. Permittee staff must wear company approved uniforms clearly identifying 

them as Permittee staff during all aircraft fueling and flight line servicing 
operations. 
 

G.  Permittee shall notify the County any time that Permittee is not able to 
provide fueling services for greater than 24 hours and again when fueling 
services are restored. Depending upon the circumstances, the County may 
elect to issue a NOTAM regarding available fuel. Notice to County may be 
via telephone call, email or both. 
 

4. Safety Requirements: 
 
A. All work performed under this Permit shall be carried out in such a manner as 

to ensure the public’s safety and to meet or exceed the safety standards outlined 
by all applicable federal, state, and local laws, rules, regulations, minimum 
standards, and/or ordinances. County reserves the right to immediately prohibit 
or limit Permittee’s fueling operation when reasonably necessary to protect the 
public safety. 

 
B. All fuel delivered to Permittee by its fuel suppliers shall be placed directly into 

County approved storage facilities, the location and design of which shall have 
been approved by the County and which shall be in full compliance with all 
applicable federal, state, and local laws, rules, regulations, minimum 
standards, or ordinances. 

 
C. Fuel delivered, stored, or dispensed by Permittee shall comply with the quality 

specifications outlined in American Society for Testing and Materials (ASTM) 
for the specific fuel. Ensuring the quality of the fuel is the sole responsibility 
of Permittee. 
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D. At least one Fuel Truck with a minimum capacity of 500 gallons of Unleaded 

Aviation Gasoline and one Fuel Truck with a minimum capacity of 2,000 
gallons of Jet A are required to be operative at all times for products offered 
by permittee. All Fuel Trucks shall be equipped with reliable metering 
equipment, filters, and grounding or bonding equipment. 

 
E. All Fuel Trucks shall meet all applicable Federal, State of California, and Santa 

Clara County standards for each type of fuel dispensed. Each Refueling 
Vehicle and all fueling Equipment shall be equipped and maintained to comply 
with all applicable Regulatory Measures including, without limitation, those 
prescribed by: State of California & County of Santa Clara; NFPA Codes; 14 
CFR Part 139, Airport Certification, Section 139.321 "Handling/Storing of 
Hazardous Substances and Materials"; and Applicable ACs (Advisory 
Circulars) including AC 00-34 "Aircraft Ground Handling and Servicing" and 
AC 150/5210-5 "Painting, Marking and Lighting of Vehicles Used on an 
Airport". 

 
F. No mobile fueling equipment shall be placed on Permittee’s leasehold property 

without first receiving prior written consent from the Director of County 
Airports. Permittee shall, at its own expense, maintain and keep his/her fuel 
dispensing equipment in a safe operating condition. Permittee’s equipment 
shall be subject to inspection by the County. Use of equipment not inspected 
by the County and not owned or exclusively leased by Permittee is prohibited. 

 
G. There shall be at least one fire extinguisher having a minimum rating of 20-

B:C accessible within 50 feet during fueling operations. Fuel trucks shall have 
a minimum of two fire extinguishers of a type and in a location,  which 
conform to N.F.P.A. 407 standards. 

 
H. Fueling is permitted into approved aircraft, containers and ground service 

equipment only. 
 
I. Prior to making any fueling connection to the aircraft, the fueling equipment 

shall be bonded to the aircraft by use of a cable, thus providing a conductive 
path to equalize the electrical potential between the fueling equipment and the 
aircraft. The bond shall be maintained until fueling connections have been 
removed. All hoses, funnels and appurtenances used in fueling and defueling 
operations shall be equipped with a grounding device to prevent ignition of 
volatile liquids. 

 
J. No electrical devices such as cell phones, radios, transmitters, receivers, or any 

other electrical appliances shall be switched on or off during fueling 
operations. 

 
K. During the fueling or defueling of an aircraft, no person shall, within 100 feet 

of that aircraft, use any material that is likely to cause a spark or be a source of 
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ignition. Smoking in the vicinity of aircraft fueling or defueling operations is 
strictly prohibited. 

 
L. Aircraft shall not be fueled while any aircraft engine is running. Hot fueling of 

helicopters is prohibited, except as provided under National Fire Protection 
Association (N.F.P.A.) regulations. 

 
 
M. No aircraft shall be either fueled or defueled while any person is on board the 

aircraft. 
 
N. Anybody engaged in the fueling and defueling of aircraft shall exercise care to 

prevent overflow of fuel. The person in charge shall take proper measures to 
remove volatile liquid when it is spilled during transfer. 

 
O. Permittee shall have a Fuel Spill Control Plan approved by the County, and 

Permittee shall maintain a current copy on file with the Director of County 
Airports. 

 
P. Permittee shall have sufficient fuel spill material on all mobile fueling 

equipment to dike, control, and clean-up a fuel spill of at least twenty-five (25) 
gallons. 

 
Q. All mobile fueling equipment shall be parked/staged at least fifty (50) feet 

from all buildings, except when actually performing a refueling function. 
 
R. Such mobile fueling equipment shall be operated only by people qualified and 

trained in aircraft fueling. Permittee shall ensure that all employees providing 
aircraft fueling functions have been fully trained on all airport rules, 
regulations, minimum standards, and all applicable County Ordinances. 
Permittee shall provide the County with their employee aircraft fueling 
training manual, and shall ensure that an updated copy of the employee aircraft 
fueling training manual is kept on file at the Premises and available for 
inspection. 

 
S. FBO shall have adequate storage for waste fuel or test samples or the capability 

to recycle same. 
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5. Fixed Fuel Tank: 
 
A. The County owns or intends to own: 

  
i. A 10,000-gallon Above Ground Fuel Tank (AST) located on the 

Airport at 2555A Robert Fowler Way; 
ii. A 12,000-gallon Underground Fuel Storage Tank (UST) located 

on the Airport at 2635 Cunningham Avenue; 
iii. A 10,000-gallon UST located on the Airport at 2650 Robert 

Fowler Way; 
iv. A 15,000-gallon UST located on the Airport at 2655 Robert 

Fowler Way. 
 

B. Permittee shall have access to the 15,000-gallon UST located at 2655 Robert 
Fowler Way for storage and distribution of Unleaded Aviation Fuel. 

 
C. Permittee is responsible for any sumping of the UST. The disposal of fuel 

removed during sumping operations is the responsibility of the Permittee and 
shall be handled in accordance with state and local laws, rules, regulations. 

 
D. Permittee shall maintain the UST in good working order.  

 
E. Permittee shall immediately report to County in writing any equipment 

failures, maintenance issues, or fuel leaks and spills associated with the UST. 
 
F. Permittee is responsible for all routine UST maintenance, including filters and 

gaskets.  Additional repairs and parts will be agreed upon in writing in a Repair 
Agreement between Permittee and County prior to any work commencement.  
The Repair Agreement will include who is responsible for completing the 
repair and, if necessary, a pro-rata schedule for County reimbursement to 
Permittee upon termination of this Fueling Permit. Permittee is required to 
perform all daily, weekly, monthly, and annual inspections per applicable 
federal, state, and local laws, rules, regulations, minimum standards, or 
ordinances. 

 
H. As part of this permit, permittee shall perform monthly and annual inspections 

and record keeping, and maintain annual employee training logs.   
 

6. Supplier Agreement: 
 
Permittee shall enter into a written agreement with its fuel supplier(s) which 
recognizes the existence of the provisions of this Permit. Copies of such agreements 
shall be provided to the Director of County Airports prior to the commencement of 
fuel delivery. All such agreements shall provide that either Permittee’s supplier 
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shall indemnify, defend, and hold harmless the County, and provide the County 
with records of its fuel delivery transactions. 
 
Permittee shall secure County’s written approval to engage a fuel supplier and sell 
brand name products. Permittee shall obtain County’s written approval prior to 
making any changes to supplier and/or brand name. 
 

7. Products Liability Insurance: 

Permittee shall verify with its fuel supplier that a minimum of $25,000,000 (twenty-
five million dollars) insurance policy is carried by supplier for products liability 
purposes at all times. A copy of this policy shall be sent to the Director of County 
Airports. 

 
8. Term: 

 
The Term of this Fueling Permit shall be concurrent with the terms of the Fixed 
Base Operator Lease between Permittee and the County authorizing the Permittee 
to conduct fueling operations at either of the County Airports. 
The County or Permittee may terminate this Permit with or without cause on thirty 
(30) days notice.  
 
Upon Termination of the permit, the County will purchase from Permittee any 
remaining usable unleaded aviation fuel in the UST.  The value of the fuel will be 
determined by multiplying the number of gallons in the tank by the most recent per-
gallon invoice price for fuel purchased by Permittee. Any prepaid fuel-flowage fee 
for the unsold fuel shall be refunded. 
 
To the extent that Jet Fuel can be transferred from the Permittee’s fuel tank to a 
County managed fuel tank, the County will purchase from Permittee any remaining 
usable Jet fuel.  The value of the fuel will be determined by multiplying the number 
of gallons transferred from Permittees tank to County’s tank by the most recent per-
gallon invoice price for fuel purchased by Permittee. Any prepaid fuel-flowage fee 
for the unsold fuel shall be refunded. 
 

9. Rental: 
 
A. Permittee shall pay County fuel flowage fees in the amount set forth in the 

current Schedule of Fees and Charges for Santa Clara County Airports, which 
amount is subject to change based on future revisions to the Schedule of Fees 
and Charges for Santa Clara County Airports. 

 
B. Fuel flowage fee payments shall be based on total number of gallons delivered 

to Permittee. 
 

C. Payment of fuel flowage fees shall be submitted by Permittee to County by the 
tenth of each month for the previous month.  Upon expiration or termination 
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of this Permit, payment of any outstanding fuel flowage fees due under this 
section shall be made within ten (10) days of the expiration or termination date. 

 
D. Permittee acknowledges and agrees that fuel flowage payments received ten 

days or more after the first of each month must include an additional late 
payment fee of 10% of the total due, or the amount set forth in the current 
Schedule of Fee and Charges for Santa Clara County Airports, whichever is 
greater.  

 
 

E. A processing fee shall be assessed for any checks returned by Permittee’s bank 
due to insufficient funds. The processing fee amount is set forth in the current 
Schedule of Fees and Charges for Santa Clara County Airports, which amount 
is subject to change based on future revisions to the Schedule of Fees and 
Charges for Santa Clara County Airports. 

 
10. Reporting, Payments and Statements: 

 
A. By the tenth of each month, Permittee shall submit a Fuel Flowage Report on 

the previous month’s fuel purchases. 
 

B. Submitted with the Fuel Flowage Report shall be a supplier invoice, fuel 
delivery statement, or any other supplier record showing the date of fuel 
delivery, suppliers’ name, and total gallons of each type of fuel Permittee 
purchased. 

 
C.  

Permittee shall keep daily log sheets for each Fuel Truck and the UST. The 
daily log shall include the date, time, fuel meter reading, and total quantity 
delivered for each individual fuel transaction.  

 
D. County shall have the right to audit books, records, and accounts of Permittee 

as said records and accounts pertain to the storage, sale, or other distribution 
of fuel at the Airport. Permittee shall keep all pertinent records and evidence 
of the storage, sale or other distribution of fuel at the airport within Santa Clara 
County at all times. 

 
E. Upon request by County, Permittee shall have twenty (20) days to provide all 

requested books, records, and accounts to County for audit. 
 

F. In the event that an audit of Permittee’s books, records, and accounts discloses 
a discrepancy of $1,500.00 or more owing to the County in any given calendar 
year, Permittee shall bear all audit expenses. Upon written notice by County, 
Permittee shall have thirty (30) days to submit payment of any audit expenses 
required under this paragraph. 
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11. Environmental Requirements: 
 
Permittee shall comply with all applicable federal, state, and local laws, rules, 
regulations, minimum standards, and ordinances. 
 

12. Incorporation of Lease Agreement: 
 
The terms, covenants and conditions of the aforementioned Fixed Base Operations 
Master Lease Agreement effective January 1, 2022 by and between County and 
Permittee are hereby incorporated by reference. In the event of any inconsistency 
between the terms and conditions of this Permit and those contained in the Fixed 
Base Operations Master Lease Agreement, the latter shall prevail.  This Permit shall 
be of no further force and effect if the Fixed Based Operations Master Lease 
Agreement is terminated. 
 

13. Headings, Reference, Law and Joint and Several Liability: 
 
The titles and headings of the various sections of the Permit are intended solely for 
convenience of reference and are intended to explain, modify or place any 
construction on any of the provisions of the Permit. Masculine and feminine, or 
neutral gender and the singular and the plural number shall each be considered to 
include the other whenever the context so requires. This Permit shall be governed 
and construed in accordance with the law of the state of California. If either party 
consists of more than one person, each such person shall be jointly and severally 
liable. 

 
14. Severability: 

 
Any provisions of this Permit, which shall prove to be invalid, void or illegal, shall 
in no way affect, impair or invalidate any other provision hereof and such other 
provisions shall remain in full force and effect. 
 

15. No Waiver: 
 
No waiver by a party of any provision of this Permit shall be considered a waiver 
of any other provision or any subsequent breach of the same or any other provision, 
including the time for performance of any such provision. The exercise by a party 
of any remedy provided in this Permit or at law shall not prevent the exercise by 
that party of any other remedy provided in this Permit or at law. 
 

16. Attorney’s Fees: 
 
In any dispute between the County and Permittee, the prevailing party shall be 
entitled to recover from the other party all reasonable costs, including without 
limitation, reasonable attorney’s fees. “Prevailing party” shall include without 
limitation, a party who dismisses an action for specific performance or for damages 
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in exchange for sums allegedly due, performance for covenants allegedly breached 
or consideration substantially equal to the relief sought in the action, or which 
receives from the other party, in connection with any dispute, performance 
substantially equivalent to any of these. 
 

17. Assignment: 
 
This Permit is not transferable or assignable by Permittee, action of law, or 
otherwise. 

 
18. Permittee not an Agent of County: 

 
By virtue of this Permit, Permittee shall not be considered an agent, contractor, 
licensee, or employee of County. 
 

19. Insurance and Indemnification: 
 
Permittee shall comply with and provide insurance as set forth in Exhibit B-8 
attached hereto.  

 
20. Penalty for Non-payment or Late Payment: 

A. Failure to pay any required fees, or three late payments of any fees within a 
calendar year, shall constitute intentional abandonment of the Permit by 
Permittee, and all rights and privileges given by said Permit may be declared 
forfeited at the discretion of County. 

 
B. A Permit terminated for non-payment of fees may not be reinstated when 

delinquent fees are subsequently paid. A new Permit shall be issued. 
 

21. Notices: 
 
All written notices given in connection with this Permit shall be effective upon 
personal service or by deposit in the mails, postage prepaid, to the applicable 
address: 
 
County of Santa Clara: Director of County Airports 
    2500 Cunningham Avenue 
    San Jose, CA 95148 
    (408) 918-7700  
 
or to such other place as County may designate by written notice. 
 
Permittee:   JMM Aviation LLC 
    2655 Robert Fowler Way 
    San Jose, CA 95148 
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Or to such other place as Permittee may designate by written notice. 
 
 

22. Entire Agreement: 
 
This Permit constitutes the entire agreement of the parties with respect to 
Permittee’s use of the Airport. Any prior or contemporaneous oral or written 
agreements by and between the parties with respect to such use of the Airport are 
revoked and extinguished. 
 

23. Electronic Signature: 
 
Unless otherwise prohibited by law or County policy, the parties agree that an 
electronic copy of a signed contract, or an electronically signed contract, has the 
same force and legal effect as a contract executed with an original ink signature. 
The term “electronic copy of a signed contract” refers to a transmission by 
facsimile, electronic mail, or other electronic means of a copy of an original signed 
contract in a portable document format. The term “electronically signed contract” 
means a contract that is executed by applying an electronic signature. 
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 
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$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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LEASE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

CALIFORNIA IN NICE DBA NICE AIR 
 
 

 This Lease Agreement (“Lease”) is entered into by and between the COUNTY OF 
SANTA CLARA, a political subdivision of the State of California (referred to interchangeably as 
“COUNTY” or “Lessor”) and California In Nice DBA Nice Air (“Lessee”), effective as of 
January 1, 2022 (the “Effective Date”).  

RECITALS 

A. COUNTY is the owner of Reid-Hillview Airport (“Airport”).  

B.   Lessee desires to lease from Lessor and Lessor desires to lease to Lessee a portion of the 
Airport located at 2575 Robert Fowler Way, San Jose, California, San José California for 
the purpose of engaging in certain Commercial Aeronautical Activities, as defined below 
(the “Premises”).  The Premises is as generally described on the attached Exhibit A that is 
incorporated herein by this reference. 

 

AGREEMENT 

NOW THEREFORE, for and in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LESSEE agree to the foregoing and as follows: 

1. Premises 

COUNTY agrees to lease to LESSEE and LESSEE agrees to lease from COUNTY the 
Premises, subject to the terms and conditions of this Lease.   

1.1 The Premises consists of the following: 

1.1.1 Land space of approximately 44,469 square feet that consists of a 
commercial hangar and office space, a storage shed, aircraft parking ramp 
and vehicle parking lot as shown as Area 1 on Exhibit A; 

2. Term 

2.1 The term of this Agreement is one-year commencing on January 1, 2022. 
(“Term”).      
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $2,774.07 due and payable in 
advance on the first day of each month of the Term.  

3.2 A monthly rent discount of $787.50 shall be applied to this lease.  The discount 
period shall expire on December 31, 2022. 

3.3 If this Lease is still in effect, beginning on July 1, 2023, and on each July 1 of 
each subsequent year, the Base Rent for the ensuing twelve (12) months shall be 
adjusted in the same percentage proportion that the January Consumer Price Index 
(CPI) of the San Francisco-Oakland-Hayward area of the United State 
Department of Labor, Bureau of Labor Statistics, increase or decreases over the 
January CPI of the base year of 2022.  The annual CPI adjustment shall not 
exceed 2.5%.   

3.4 All Rent shall be made payable to the “County of Santa Clara”, in the form of a 
company check, certified check, money order or wire transfer, due and payable on 
the first day of each month without exception, and delivered by hand delivery, by 
courier or by U.S. Mail (first class, postage prepaid) to the following address, or 
such other address as designated by COUNTY in writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 
 

3.5 A Security Deposit of $2,774.07 (equivalent to one-months’ rent) shall be payable 
by Lessee upon full execution of this Lease as security for the return of the 
Premises at the expiration of the term of the Lease in as good condition as when 
Lessee took possession of the Premises, normal wear and tear excepted, as well as 
the faithful, timely, and complete performance of all other terms, conditions, and 
covenants of this Lease. The Security Deposit may also be used in the event of 
termination of this Lease to apply to unpaid back due rent. The Parties agree that 
the Security Deposit may be used to cure any default or breach of this Lease 
without prejudice to any other remedies available to County and that County may 
increase the Security Deposit in the event of default or breach. 
 

3.6 Late Charge as defined in the Airports Schedule of Fees and Charges as updated 
from time-to-time shall be automatically added to any rent, fee, or other charges 
not received by the County by the close of the business fifteen calendar days after 
due and owing.  Lessee shall also pay interest on said unpaid balance at a rate of 
ten percent (10%) simple interest per annum, from the date said payment was due 
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and payable until paid in full. 
 

3.7 Other Fee 
 Lessee shall pay Lessor the following fees in addition to Monthly Rent 

3.7.1 10% of any rent received from non-aviation subtenants who shall be 
approved in writing by Lessor. 

Lessor may perform a quarterly audit of Lessee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the event such 
an audit discloses a discrepancy of $1,000.00 or more owing to County in any 
given fiscal year, Lessee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Lease grants Lessee the right and privilege to use the Premises for the 
purpose of operating a Fixed Based Operation (FBO) and shall be restricted to the 
uses listed herein (“Permitted Uses” or “Commercial Aeronautical Activities”).  
The Premises may not be used for any other purpose without County’s prior 
written consent, which consent may be withheld in the sole discretion of County. 

4.1.1 Throughout the term of this Lease, Lessee agrees that Lessee shall use the 
premises to provide the following Commercial Aeronautical Activities. 
Lessee shall be actively involved in providing these services and may not 
sublet or otherwise authorize another service provider to provide them, 
without the County’s prior written consent, which consent shall not be 
withheld within the sole but reasonable discretion of County. 

a) Aircraft Maintenance and Repair; 
b) Aircraft Rental; 
c) Pilot Training; and  
d) Ground School for Flight Training 

4.1.2 The following services may be provided by the Lessee or a secondary 
service provider.  Use of a secondary service provider shall require written 
approval of the County: 

a) Aircraft Washing & Detailing; 
b) Aircraft Upholstery; 
c) Sale and/or Lease of New and Used Aircraft; 
d) Sale of New and/or Used Aircraft Parts, Supplies, Instruments and 

Accessories Avionics; 
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e) Special Flight Services including Aerial Sightseeing, Aerial 
Advertising and Aerial Photography; 

f) Air Taxi/Charter; 
g) Vehicular Rental 

4.1.3 To the extent required by applicable Laws, Lessee shall employ sufficient 
personnel who are appropriately rated by the Federal Aviation 
Administration (“FAA”) for the work being performed and who hold 
airframe, power plant, or aircraft inspection ratings. 

4.1.4 If Lessee desires to provide additional services, written approval of the 
County prior to commencement of such service is required. 

4.1.5 Lessee agrees not to wash vehicles on the Premises in such a manner as to 
allow any cleaning detergent or water to reach the surface of the ground.   

4.1.6 Fueling  

4.1.6.1 Lessee is authorized to operate its own fuel truck for the sole 
purpose of fueling its own aircraft used in the course of its daily 
flight training and aircraft rental business, provided Lessee obtains 
a Commercial Self Fueling Permit.   

4.1.6.2 If authorized in writing by the County separately from this lease to 
conduct retail fueling operations, Lessee must obtain an approved 
Permit for Retail Sale or Distribution of Fuel and Lubricants from 
Lessor prior to exercises of its privilege of retail fuel sales.  

4.1.6.3 All fueling on the Premises conducted under the above sections or 
otherwise subject to all applicable federal, state, and local laws and 
regulations. 

4.1.7 Licensee shall use the premises for legal commercial business purposes 
only.  No residential use is permitted. Licensee action of non-compliance 
shall constitute an Agreement violation. 
 

4.2 A Fee Schedule describing all charges and hourly rates for services for airport 
patrons shall be posted at the Premises by the Lessee in plain view and kept up to 
date.  All rates and charges shall be reasonable and fairly applied to all users of 
Lessee’s services. 

4.3 Business Hours. 
Except during reasonable periods for repairing, cleaning, decorating and planned 
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closures (i.e. vacations, training, etc.), planned closures shall require prior written 
authorization of the Lessor. Lessee shall keep the Premises open for business 
during the days and hours listed below. During all operational hours, Lessee shall 
have at the Premises adequate and competent personnel necessary for the 
operation of Lessee’s business.   

4.3.1 Minimum business hours shall be Monday through Friday 9:00 A.M. to 
5:00 P.M, Saturday 9:00 A.M. to 4:00 P.M. provided however, the aircraft 
maintenance and repair shall be entitled to set its business hours and days 
in Lessee’s reasonable discretion 

4.3.2  During non-operating hours, Lessee shall post or make otherwise known a 
telephone number or other contact provisions to permit an emergency call 
out. 

4.3.3 Lessee is authorized to close during all County-recognized holidays. 

4.4  Identification and Periodic Reporting of Stored Aircraft 
Lessee shall, at all times, maintain a current list of all aircraft permanently based, 
hangered, either inside or outside the Premises (excluding such other areas of the 
Airport which are not part of the Premises), and containing for each aircraft the 
name and address of the aircraft owner, the aircraft type (make, model, year, if 
known), and the aircraft registration number.  Starting on the Effective Date, the 
Lessee shall provide the County with a copy of such a list on the first day of every 
other month, and at any other time the County reasonably requests same. 

4.5 Accident Reports 
Lessee agrees to report any accidents at the Airport, including but not limited to, 
involving Lessee, or Lessee’s guests which occur at the Airport to the Lessor in 
writing within 24 hours of Lessee’s learning of such.  Lessee is also responsible 
for notifying any federal, state or local authorities, as required by law.   

4.6 Airport Access and Security 
Security of the Premises must be maintained at all times.  Lessee shall maintain 
secured controlled access at all entrances to the Premises to prevent unauthorized 
access onto Airport property.  Lessee shall ensure the control of all movement of 
Lessee’s operations and those of their guests/customers, including all deliveries.  
Lessee shall escort all guests, vendors and delivery personnel at all times.  Lessee 
is responsible for the actions of its guests and delivery personnel until they exit 
the Airport.  Accessible areas to the Airport from the Premises shall be controlled 
by the Lessee and all gate codes shall be kept confidential and shared with 
authorized individuals only, as appropriate. For clarity purposes, Lessee shall not 
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have the duty nor the responsibility for general Airport security, as such general 
Airport security shall remain the sole responsibility and obligation of Lessor. 

4.7 Compliance with Laws.   
The use of the Premises by Lessee and this Lease shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports Rules and 
Regulations; (b) Airport Sponsor Grant Assurances and all other federal laws or 
FAA regulations, obligations, or guidance; (c) any and all applicable local, state 
and federal laws, rules, codes, ordinances, statutes, orders and regulations as same 
exist from time to time throughout the Term (collectively, "Laws"), including 
without limitation, the requirements of the Americans with Disabilities Act, a 
federal law codified at 42 U.S.C. 12101 et seq., including, but not limited to Title 
III thereof, all regulations and guidelines related thereto and all requirements of 
Title 24 of the State of California (collectively, the "ADA"); (d) any and all 
instruments, licenses, restrictions, easements or similar instruments, conveyances 
or encumbrances which are at any time made by or given by County relating to 
the Premises or the Property and/or the construction, from time to time, of any 
additional improvements on the Property (collectively, "Development 
Documents"), and (e) any and all documents, easements, covenants, conditions 
and restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the Premises 
or the Property (collectively, "Recorded Matters"), provided no such 
Development Documents or recorded Matters made or given after the date of this 
Lease shall (otherwise expand Lessee’s obligations under this Lease, including 
but not limited to, Lessee’s financial obligations.   

4.8 Nonexclusive Rights 
Lessee is allowed to use the Airport and its appurtenances together with all public 
areas and facilities, in common with others, on a non-exclusive basis and subject 
to the terms and conditions of this lease.  Nothing in this Lease shall be construed 
to grant to Lessee any exclusive right to conduct any aeronautical activity at the 
Airport except of for the Premises. 

4.9 Vehicle Parking and Storage 
The premises may not be used for the maintenance or long-term storage of any 
vehicle not actively used in the day-to-day operations of the Lessees authorized 
use of premises.  Any vehicle parked or stored on the premises must be fully 
operational, with the exception of short periods of time while the vehicle is 
waiting for service, in compliance with applicable Legal Requirements, and have 
current registration and insurance, as required. 
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For the purposes of this part, long-term storage is defined as any vehicle parked or 
stored on the premises for more than 14-days. 
 
The Lessee has 14-days from the execution of this agreement to come into 
compliance with this requirement after which time, any vehicles parked on the 
premises in violation of this requirement may be towed and stored at the Lessee or 
vehicle owners expense. 

4.10 Housekeeping 
Lessee agrees to keep Premises, including the exterior and interior portions of all 
windows, doors and all other glass and signs, orderly, neat, safe and clean and 
free from rubbish or dirt at all times.   Lessee agrees not to store parts, supplies, 
tires, batteries, engine, oil outdoors.  Trash and garbage shall only be kept in area 
designated by Lessor for such storage and covered at all times.   

Lessee agrees to ensure that all operations on the Premises will be in accordance 
with the Lessors current Storm Water Pollution Prevention Program (SWPPP) and 
associated Best Business Practices.   

5.   Expenses 

Lessee shall pay for all expenses related to Lessee’s use and occupancy of the Premises 
including, but not limited to, electric, telephone, cable, internet, water, sewer, gas, trash 
collection, HVAC, possessory interest and related personal property taxes, and insurance.  
County shall cooperate with Lessee to the extent necessary to establish accounts in 
Lessee’s name to facilitate Lessee’s payment of expenses. 

6.   Indemnification and Insurance 

Lessee shall comply with and provide insurance as set forth in Exhibit B-8 attached 
hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
LESSEE accepts the Premises in an “as is”, “with all faults” condition having first 
inspected the Airport and Premises at its own cost and expense.  County makes no 
representations or warranties whatsoever concerning the legal, physical, 
environmental or any other condition of the Premises including improvements, 
facilities or utilities.  

As required by Section 1938(a) of the California Civil Code, County discloses to 
Lessee that the Premises have not undergone inspection by a certified access 
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specialist (“CASp”).   As required by Section 1938(e) of the California Civil 
Code, County also states that: 

“A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or lessor may not prohibit the lessee or tenant from obtaining 
a CASp inspection of the Premises for the occupancy or potential 
occupancy of the lessee or tenant, if requested by the lessee or 
tenant.  The parties shall mutually agree on the arrangements for the 
time and manner of the CASp inspection, the payment of the fee for 
the CASp inspection, and the cost of making any repairs necessary 
to correct violations of construction-related accessibility standards 
within the Premises.” 

 
In furtherance of the foregoing, County and Lessee agree that any CASp 
inspection elected to be conducted by Lessee shall be done at Lessee’s sole cost 
and expense, and to the extent that a CASp inspection identifies any necessary 
repairs to correct violations of construction-related accessibility standards, the 
other provisions of this Lease shall govern which party has the responsibility to 
correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this Lease, 
Lessee shall immediately vacate the Premises and remove all personal property to 
which Lessee or Lessee Affiliates hold proper and legal title and shall remove all 
trash and debris from the Premises associated with or related to Lessee’s use of 
the Premises.  Should Lessee or Lessee Affiliates fail to remove or dispose of the 
personal property as provided, County may consider the property abandoned and 
may claim proper title to it or dispose of it at Lessee’s expense.  However, under 
no circumstances shall County become or be considered the owner or operator of 
any Hazardous Material left on the Premises by Lessee or any of the Lessee 
Affiliates or others, regardless of whether County elects to initiate clean up or 
disposal of such Hazardous Material.  Lessee and the Lessee Affiliates represent, 
warrant and agree that at all times, including after termination of this Lease, 
Lessee and the Lessee Affiliates shall be solely responsible and liable, as the 
owner and operator, for all Hazardous Material brought onto or generated on the 
Premises by Lessee or Lessee Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
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toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

 7.3.2 Prohibition; Environmental Laws.   
Lessee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Lessee shall be permitted to engage in such Use 
only for those Hazardous Materials and in such quantities (A) that are 
necessary for Lessee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Lessee is  at all times solely 
responsible and liable for such Use.  Lessee warrants and represents that in 
all events such Use will be at all times, at Lessee’s sole expense, cost and 
liability, in full and complete compliance with any and all applicable local, 
state and federal environmental, health, consumer safety, medical and 
safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Lessee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
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Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld in County's sole discretion.  Lessee shall not be 
entitled nor permitted to install any tanks under, on or about the Premises 
for the storage of Hazardous Materials without the express written consent 
of County, which may be given or withheld in County's sole discretion.  
County shall have the right at all times during the Term to (i) inspect the 
Premises, (ii) conduct tests and investigations to determine whether Lessee 
is in compliance with this Section 7 or to determine if Hazardous 
Materials are present in, on or about the Premises, and (iii) request lists of 
all Hazardous Materials in use on, under or about any portion of the 
Premises.  The cost of all such inspections, tests and investigations 
(collectively, "Inspections") shall be borne solely by Lessee, if Lessee or 
any of the Lessee Affiliates are responsible, by action or inaction, for the 
use or the presence of any contamination, release, emission, or source 
revealed by such Inspections.  The aforementioned rights granted herein to 
County and its representatives shall not create (a) a duty on County's part 
to perform Inspections, monitor or otherwise observe the Premises or 
Lessee's and Lessee Affiliates’ activities or Use with respect to Hazardous 
Materials, including without limitation, Lessee's operation or any 
remediation related thereto, or (b) liability on the part of County and its 
representatives for any Use, use or any Release, it being understood that 
Lessee shall be solely responsible for all liability in connection therewith.  
Lessor hereby consents to the use by Lessee of ordinary household 
cleaners, office supplies and janitorial supplies that may be used by Lessee 
in connection with maintaining the Premises as required under this 
Agreement. 

 7.3.3 Lessee's Environmental Obligations. 
Lessee shall give to County immediate verbal and follow-up written notice 
of any contamination, exposure, deaths, injuries, illnesses, spills, releases, 
discharges, disposals, emissions, migrations, removals, shipments or 
transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Lessee knows or reasonably should know of such Release.  Lessee, at its 
sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
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Lessee or the Lessee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Lessee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Lessee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
County's prior written consent.  Lessee, at its sole cost and expense, shall 
conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Lessee fails 
to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Lessee shall promptly reimburse County, upon written demand, for all 
costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner so 
as to enable County to make full economic use of the Premises and the 
other portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Lessee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Lessee or the Lessee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Lessee shall 
ensure that all necessary monitoring, safekeeping and security of and for 
the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

 7.3.4 Environmental Indemnity.   
Lessee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Lessee or any 
of the Lessee Affiliates or their respective guests, customers or invitees.  
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Neither the written consent of County to any Use, use, Release or 
Remediation, in whole or in part, nor the strict compliance by Lessee with 
any or all Environmental Laws shall excuse Lessee from its obligations of 
indemnification pursuant hereto. Lessee shall not be relieved of its 
indemnification obligations under the provisions of this Section 7 due to 
County's status as either an "owner" or "operator" under any 
Environmental Laws.  Lessee shall, at its sole cost and expense, promptly 
observe, perform, and comply with any and all Laws relating to the 
activities of Lessee.  Lessee shall, protect, indemnify, defend (with 
counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Lessee or 
any of the Lessee Affiliates or their respective guests, customers or 
invitees.   

 7.3.5 Lessee shall immediately deliver to County complete copies of all written 
notices, demands, or other written communications in a party’s possession 
from any governmental or quasi-governmental authority, or any insurance 
company or board of fire underwriters or like or similar entities, regarding 
any Release on, to, about, upon, under, at, in, or from the Premises or the 
Property. Lessee shall immediately, upon receiving notice thereof, inform 
County in writing (and orally in the event of a Release or other 
emergency) of (1) any and all enforcement or Remediation, or other 
governmental, regulatory, or judicial acts or orders instituted, 
contemplated, or threatened pursuant to any Law affecting Hazardous 
Materials in, on, upon, over or under the Premises or the Property; and (2) 
all claims made or threatened by any third party relating to damage, 
contribution, cost recovery, compensation, loss or injury resulting from 
any actual, proposed, or threatened Use, use, Remediation or Release on, 
in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Lessee's Repairs and Maintenance Obligations. Except for and subject to the 
Lessor’s responsibilities as set forth in Section 12, Lessee shall, at its sole cost 
and expense, keep, manage, operate, and maintain all parts of the Premises in 
good, clean and safe condition and repair, promptly making all necessary repairs 
and replacements, all of the foregoing in accordance with the applicable 
provisions of this Lease, and to the reasonable satisfaction of the County 
including, but not limited to, repairing any damage (and replacing any property so 
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damaged if necessary) whether caused by Lessee and/or Lessee Affiliates or 
visitors, and restoring the Premises substantially to the condition existing prior to 
the occurrence of such damage. Without limiting any of the foregoing, Lessee 
shall be solely responsible for promptly maintaining, repairing and replacing, (a) 
all Lessee signage (b) all partitions, fixtures, equipment of the Premises and every 
part. All work within the scope of Lessee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed by 
licensed, qualified, insured and bonded contractors and subcontractors reasonably 
approved by County. Additionally, Lessee shall be solely responsible for the 
performance of the regular removal of trash and debris on or about the Premises, 
and otherwise as needed or required by any Law.  

8.2 If Lessee refuses or neglects to repair and maintain the Premises properly as 
required by this Lease and to the reasonable satisfaction of County, then upon not 
less than thirty (30) days written notice to Lessee (except in the event of an 
emergency), (i) County may, but without obligation to do so, at any time make 
such repairs or maintenance without County having any liability to Lessee for any 
loss or damage that may accrue to Lessee's property or to Lessee's business by 
reason thereof, except to the extent any damage is directly caused by the willful 
misconduct or gross negligence of County or its authorized agents and 
representatives and (ii) Lessee shall pay to County all of County's reasonable 
costs and expenses incurred therefor within thirty (30) days upon demand. 
Lessee's obligations under this Section 8 shall survive the expiration of the Term 
or earlier termination thereof. Lessee hereby waives any right to repair at the 
expense of County under any applicable Laws now or hereafter in effect. 

8.3 Lessee expressly waives any and all claims against Lessor for compensation or 
damage for any and all loss, cost or expense sustained by reason of any defect, 
deficiency or impairment of any utility system, water supply system, draining or 
sewer system, heating or gas system, electrical apparatus or wires serving the 
previses, or the use or operation thereof. 

 

9. Alterations 

9.1   Lessee may make alterations or improvements to the Premises only with the prior 
written consent of the County which may be granted or withheld in County’s sole 
and absolute discretion.  Upon expiration or termination of this Lease, any 
permitted alteration or improvements shall become the property of the County; 
provided, however, if County consents in its sole and absolute discretion, Lessee 
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may be permitted to remove its alterations and improvements but shall repair any 
and all damage caused by such installation and removal. 

9.2   Lessee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Lessee or Lessee’s 
officers, agents, employees, contractors, invitees or licensees, reasonable wear 
and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, it is 
specifically acknowledged and agreed that County shall have no affirmative obligation to 
restore or replace the Premises, nor shall County have the obligation to contribute any 
funds to be used for such restoration or replacement.  Lessee shall be responsible for the 
repair and restoration of its improvements, alterations and Lessee’s property.  If County 
elects not to restore or replace the Premises or portion thereof, Lessee or County may 
elect to terminate this Lease.  Unless this Lease is terminated, in the case of material 
damage or destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Lessee or any of the Lessee Affiliates), a proportionate amount of the rent 
shall abate (calculated based on the portion of the Premises that are destroyed or damaged 
beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Lessee shall comply with the requirements of the County’s Hazardous Materials Permit 
and Storm Water Pollution Prevention Program (SWPPP).   

Lessee shall prepare and maintain a written Spill Prevention Contingency and Control 
Plan (SPCC).  The SPCC shall be reviewed and approved by the appropriate agency(s).  
The approved SPCC shall be kept current and a copy of the most current version shall be 
submitted to the County to be kept on file.  

12. Responsibilities 

12.1  Lessee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number for emergency issues that occur 
onsite and require Lessee’s attention. 
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12.1.5  Maintain at least one restroom that is available for Lessee’s clients  during 
business hours. 

12.2 Operations and Maintenance Responsibilities 
The Lessee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Lessee or the employees, agents, or contractors of Lessee.  Lessee shall perform 
the items designated as the responsibility of the Lessee in Section 12.2.1.  Further, 
except for maintenance work expressly listed as the County’s responsibilities in 
Section 12.2.2 (which shall be at County’s sole cost and expense), it shall be 
Lessee’s responsibility, at Lessee’s sole cost and expense, to continually keep and 
maintain the Premises and all improvements, systems, and equipment located 
thereon (whether constructed by Lessee or County) clean and neat, free of waste 
material and debris, in good condition and repair and in a fully operational 
condition and to make all necessary and appropriate preventive maintenance, 
repairs and replacements.  One restroom shall be kept open to the Lessee’s clients 
at all times during business hours, and the Lessee shall be responsible for its 
cleaning and upkeep.  

County and Lessee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Lessee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

c) Interior electrical panels, including power from main electrical 
panel throughout the Premises, conduit and wiring, subpanels, 
power outlets and switches. 

d) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

e) Asbestos Management 
f) Mold Remediation 
g) Termite and Rodent Infestation 
h) Fire systems, including sprinklers (heads and piping) and fire 

suppression equipment and devices. 
i) Interior and exterior light lamps, including wiring, light figures and 

light bulbs. 
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j) Fixed Base Operator signs and directories. 
k) Interior of structures including ceilings, walls, floors and 

waterproofing and sealing of floor penetrations. 
l) Interior locks. 
m) Hot water heater and refrigeration units. 
n) Common areas to be kept free and clear of debris. 
o) Landscaping 
p) Cleaning exterior of building, including rain gutters, sidewalks, 

vehicular parking lot and aircraft parking ramp. 
q) Interior and exterior fire extinguishers 
r) Telephone system 
s) Internet 
t) Communication and information technology 
u) Graffiti Abatement 
v) Pick up and disposal of Hazardous Waste, E-waste, Battery and 

Universal Waste 
w) Modifications in public use areas required to meet the Americans 

with Disabilities (ADA) standards. 
x) Heating, air condition, ventilation systems and associated controls. 

12.2.2 Lessor Responsibilities 

a) Building identification and directory 

b) Exterior perimeter fence and gates 

13.  Limitation of Liability and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the gross 
negligence or willful misconduct of County or its authorized representatives, 
Lessee agrees to protect, defend (with counsel reasonably acceptable to County) 
and hold County and County's lenders, partners, members, property management 
company (if other than County), agents, directors, officers, employees, 
representatives, contractors, successors and assigns and each of their respective 
partners, members, directors, officers, employees, representatives, agents, 
contractors, heirs, successors and assigns (collectively, the "County Affiliates") 
harmless and indemnify the County  and County Affiliates from, for  and against 
all liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Lessee’s and  Lessee Affiliates' use of the Premises and/or 
Lessee's failure to perform any covenant or obligation of Lessee under this Lease.  
Lessee agrees that the obligations of Lessee herein shall survive the expiration or 
earlier termination of this Lease.  
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13.2  Except to the extent of Claims directly resulting from the gross negligence or 
willful misconduct of County or its authorized representatives, to the fullest extent 
permitted by law, Lessee agrees that neither County nor any of the County 
Affiliates shall at any time or to any extent whatsoever be liable, responsible or in 
any way accountable for any loss, liability, injury, death or damage to persons or 
property which at any time may be suffered or sustained by Lessee or by any 
person(s) whomsoever who may at any time be using, occupying or visiting the 
Premises, including, but not limited to, any acts, errors or omissions of any 
sublessees, subtenants, guests, invitees or occupants of the Premises.  Lessee shall 
not, in any event or circumstance, be permitted to offset or otherwise credit 
against any payments of Rent required herein for matters for which County may 
be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this Lease, at no time 
shall County be responsible or liable to the Lessee or the Lessee Affiliates for any 
lost profits, lost economic opportunities, punitive damages or any form of 
consequential damage of any kind or nature.  Except as otherwise allowed or 
permissible by any other term or condition of this Lease including but not limited 
to Section 7 of this Lease, at no time shall Lessee be responsible or liable to the 
County for any lost profits or lost economic opportunities or punitive damages 
resulting from any actual or alleged breach by Lessee of its obligations under this 
Lease, provided that in no event shall County be precluded from exercising its 
remedies under Section 17 or any other provision of this Lease. 

14.   Assignment and Subletting 

14.1 Lessee shall not assign, sublet, license or otherwise transfer or encumber all or 
any part or Lessee’s interest in this Lease, the Premises or the Property without 
Lessor’s prior written consent.    Any attempted assignment, sublease or other 
transfer without Lessor’s consent shall be void and of no force and effect, and 
shall, at the Lessors election, constitute an event of default hereunder. 

14.2 Lessee shall submit the proposed written agreement between Lessee and the 
sublessee to County for review and evaluation.  County may require that an 
application be completed and all relevant and applicable information relating to 
the requested sublease be provided to County for review and evaluation. 

14.3 Sublessee may not occupy the Premises before County consents to the sublease in 
writing. 
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15.   Quiet Enjoyment 

So long as Lessee successfully complies at all times with all terms and conditions of this 
Lease, including the timely payment of all Rent, costs and fees when due, Lessee will be 
entitled to quiet enjoyment of the Premises. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises during 
all business hours.     

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Lease, any of the following events or 
occurrences shall constitute a material breach of this Lease by Lessee, and shall be 
deemed an event of default upon the expiration of any stated period to cure said breach, 
at which time County may terminate this Lease and shall have all remedies available at 
law or in equity:   

17.1. The failure by Lessee to make any timely payment required by this Lease in full 
within ten (10) business days after written notice from the County; 

17.2. The failure by Lessee to observe or perform any covenant, condition or provision 
of this Lease when such failure continues beyond thirty (30) days after County 
gives Lessee written notice of breach; provided, however, that if the nature of 
such failure reasonably requires longer than thirty (30) days to cure, Lessee shall 
not be in default if it begins such cure in good faith and with due diligence within 
thirty (30) days of the notice of breach, and thereafter prosecutes such cure to 
completion in good faith and with due diligence, or as otherwise determined by 
County, in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Lessee is or will be unable to 
satisfactorily comply with any term or condition of this Lease, and to deem any 
failure under this paragraph to be an event of default at the expiration of the thirty 
(30) day cure period (or longer as required herein); 

17.3. Any attempted conveyance, assignment, mortgage or subletting of any or all of 
this Lease, the Premises or the Property, in which case there shall be no cure 
period; 

17.4. Violation by Lessee of any applicable law, rule or regulation with respect to 
Lessee’s use of the Property or the Premises beyond a ten (10) business cure 
period shall be a default of this Lease; intentional violation of any applicable law, 
rule or regulation by Lessee shall have no cure period; 

17.5. Any of the following:  a general assignment by Lessee for the benefit of Lessee’s 
creditors; any voluntary filing, petition, or application by Lessee under any law 
relating to insolvency or bankruptcy, whether for a declaration of bankruptcy, a 
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reorganization, an arrangement, or otherwise; the abandonment of the Premises by 
Lessee without County’s prior written consent (after Lessee’s notice and 
opportunity to cure); or the dispossession of Lessee from the Property or the 
Premises (other than by County) by process of law, in which case there shall be 
no cure period; 

17.6. Lessee’s failure to comply with any term, condition or provision of the Lease, 
beyond any applicable cure period;  

17.7. The appointment of a trustee or receiver to take possession of all or substantially 
all of Lessee’s assets; or the attachment, execution or other judicial seizure of all 
or substantially all of Lessee’s assets located at the Property or of Lessee’s 
interest in this Lease, unless the appointment or attachment, execution, or seizure 
is discharged within thirty (30) days; or a petition for reorganization or 
arrangement of Lessee under any law relating to insolvency or bankruptcy, unless, 
in the case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period; 

17.8. Lessee’s absence from the Premises for thirty (30) consecutive calendar days, 
without prior written notice to County, during which time rent or other charges 
are delinquent, shall be deemed abandonment of the Premises.  Such 
abandonment will be deemed cause for immediate termination without notice.  
County shall thereupon be authorized to enter and take possession and to remove 
and dispose of the property of Lessee or its guests without any liability 
whatsoever to County. 

18. Audit  

Lessee shall maintain for a period of at least three (3) years following the end of each 
calendar or tax fiscal year to which they pertain, complete and accurate books and 
records relating to Lessee’s use of the Premises, compliance with the Lease terms, 
Improvements, Lessee improvements and Tax Expenses.  Such books and records shall 
be kept at the location where Lessee customarily maintains its books and records 
however such location shall be within the County of Santa Clara, State of California.  
After delivery to County of at least thirty (30) days prior written notice, County, at its 
sole cost and expense, or through any accountant designated by it, shall have the right to 
examine and/or audit the books and records evidencing such expenses for any of the 
previous three (3) calendar years, during County's reasonable business hours but not more 
frequently than once during any calendar year.  Lessee shall fully cooperate with County 
or its representatives in such audits and shall promptly resolve any discrepancies between 
County and Lessee in the accounting of such expenses. 
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19. Taxes  

19.1 Lessee shall pay and shall be liable and responsible for any and all Tax Expenses 
(as defined below) applicable to the Premises or its use.  Prior to delinquency, 
Lessee shall pay any and all taxes and assessments levied upon the Premises, 
including, without limitation, (i) any and all taxes and assessments resulting from 
or relating to any increase in real property taxes attributable to any and all 
Improvements, fixtures, equipment or other improvements of any kind 
whatsoever placed or existing in, on or about the Premises and (ii) taxes and 
assessments levied or assessed upon or with respect to the possession, operation, 
use or occupancy of the Premises during the Lease Term.  "Tax Expenses" means, 
without limitation, any form of tax and assessment (general, special, 
supplemental, ordinary or extraordinary), commercial rental tax, payments under 
any improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the direct or 
indirect power of tax (including any governmental, school, agricultural, lighting 
or other improvement district) as against any legal or equitable interest in the 
Premises or any other tax, fee, or excise, however described, including, but not 
limited to, any tax imposed in substitution (partially or totally) of any tax 
previously included within the definition of Tax Expenses and any cost and/or fee 
(including without limit attorneys’ and appraisers’ fees and court costs) incurred 
in calculating, contesting or negotiating any such taxes or assessments.   

19.2 Possessory Interest Tax.  

Lessee acknowledges that its interest in and/or use of the Premises may be subject 
to possessory interest taxation and that such taxation shall be Lessee’s sole 
responsibility and liability. 
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20.   Notices 

Any notices which are required to be given hereunder, or which either party may wish to 
give to the other, shall be in writing and shall be effective for all purposes on any 
business day before 5:00 PM local time and on the next business day if received after 
5:00 PM or on other than a business day, including without limitation, upon (i) receipt or 
refusal of receipt, in the case of personal delivery, (ii) the next business day after 
depositing notice with a reputable overnight courier, and (iii) three (3) days after 
depositing notice in with the United States Post Office for delivery by first class certified 
or registered mail, postage prepaid, and addressed as follows: 

 To COUNTY: County of Santa Clara 
 2500 Cunningham Ave. 
 San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

 To LESSEE: California In Nice dba Nice Air 
  2575 Robert Fowler Way 
  San Jose, CA  95148 
   

Or to such other place as LESSEE may designate by written notice. 
 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the terms, 
covenants, or conditions of this Lease shall not be deemed a waiver of any right or 
remedy that County may have, and shall not be deemed a waiver of County’s 
right to require strict performance of all terms, covenants, and conditions 
thereafter, nor a waiver of any remedy for the subsequent breach of any of the 
terms, covenants, or conditions. 

21.2 Severability and Governing Law  
Any non-material provision of this Lease which shall prove to be invalid, void or 
illegal shall in no way affect, impair or invalidate any other provision hereof and 
such other provisions shall remain in full force and effect.  This Lease, and all the 
rights and duties of the parties arising from or relating in any way to the subject 
matter of this Lease, shall be enforced, governed by and construed in accordance 
with the laws of the State of California (excluding any conflict of laws provisions 
that would refer to and apply the substantive laws of another jurisdiction). Lessee 
expressly agrees that any and all disputes, lawsuits or proceedings arising out of, 
relating to or in connection with this Lease, including any and all mediation or 
other alternative dispute resolution proceedings or settlements or negotiations, 
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shall be brought, disputed and litigated only in the Superior Court of the State of 
California in the County of Santa Clara or the United States District Court, 
Northern District of California, San Jose Division (and in no other), and Lessee 
hereby consents to the exclusive personal jurisdiction and venue of said court.  

21.3 Entire Agreement  
It is understood and agreed that there are no oral agreements between the parties 
hereto affecting this Lease and this Lease (including all exhibits and addenda) 
supersedes and cancels any and all previous negotiations, arrangements, 
brochures, agreements and understandings, if any, between the parties hereto or 
displayed by County to Lessee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Lease. This Lease and any 
separate agreement executed by County and Lessee in connection with this Lease 
and dated of even date herewith (a) contain all of the terms, covenants, conditions, 
warranties and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the only 
agreement between the parties hereto and their representatives and agents.  This 
Lease may not be modified, deleted or added to except by a writing signed by the 
parties hereto.  All negotiations and oral agreements have been merged into and 
are included herein.  There are no other representations or warranties between the 
parties, and all reliance with respect to representations is based totally upon the 
representations and agreements contained in this Lease.  The parties acknowledge 
that (i) each party and/or its counsel have reviewed and revised this Lease, and (ii) 
no rule of construction to the effect that any ambiguities are to be resolved against 
the drafting party shall be employed in the interpretation or enforcement of this 
Lease or any amendments or exhibits to this Lease or any document executed and 
delivered by either party in connection with this Lease.  

21.4 Warranty of Authority 
Lessor and Lessee each represent that the person executing this Lease on behalf of 
such party (i) is duly and validly authorized to do so on behalf of the entity it 
purports to so bind, and (ii) has full right and authority to enter into this Lease.  
Each party hereby warrants that this Lease is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions   
If Lessee consists of more than one person or entity, the obligations of all such 
persons or entities shall be joint and several.  Each provision to be performed by 
Lessee hereunder shall be deemed to be both a covenant and a condition.  

21.6 California Public Records Act   
The County is a public agency subject to the disclosure requirements of the 
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California Public Records Act (“CPRA”).  If Lessee’s proprietary information is 
contained in documents submitted to County, and Lessee claims that such 
information falls within one or more CPRA exemptions, then Lessee must clearly 
mark such information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request for such 
information, the County will use reasonable efforts to provide notice to Lessee 
prior to such disclosure.  If Lessee contends that any documents are exempt from 
the CPRA and wishes to prevent disclosure, it is required, at its sole cost, liability 
and expense, to obtain a protective order, injunctive relief or other appropriate 
remedy from a court of law in Santa Clara County before the County’s deadline 
for responding to the CPRA request.  If Lessee fails to obtain such remedy within 
County’s deadline for responding to the CPRA request, County may disclose the 
requested information even if marked “CONFIDENTIAL AND 
PROPRIETARY” without any liability or obligation to Lessee or any third 
parties.  

21.7 Waiver of Jury Trial   
To the extent permitted by applicable law, the parties hereto shall and they hereby 
do waive trial by jury in any action, proceeding or counterclaim brought by either 
of the parties hereto against the other on any matters whatsoever arising out of or 
in any way related to this Lease, the relationship of County and Lessee, Lessee's 
use or occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings   
Section headings shall not be used in construing this Lease.  

21.9 Conflict of Interest   
Lessee represents, warrants and agrees that it shall comply, and require its 
employees, agents, representatives, contractors, consultants, sub-consultants and 
subcontractors (collectively, “Lessee Affiliates”) to comply, with all applicable (i) 
requirements governing avoidance of impermissible client conflicts; and (ii) 
federal, state and local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the California 
Political Reform Act (California Government Code section 87100 et. seq.) and the 
regulations of the Fair Political Practices Commission concerning disclosure and 
disqualification (2 California Code of Regulations section 18700 et. seq.). Failure 
to do so constitutes a material breach of this Lease and is grounds for immediate 
termination of this Lease by the County.  

21.10 Relationship of Parties 
The parties acknowledge and agree that nothing set forth in this Lease shall be 
deemed or construed to render the parties as joint venturers, partners, associations, 
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master-servant, agents, a joint enterprise, employer-employee, lender-borrower or 
contractor.  Lessee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Lessee nor any person using 
or involved in or participating in any actions or inactions relating to the Premises 
or this Lease shall be deemed an employee or agent of County, nor shall any such 
person or entity represent himself, herself or itself to others as an employee or 
agent of County.  Lessee’s status, as well as the status of its officers, agents or 
employees, including personnel in the administration and performance of services 
under this Lease, shall be in an independent capacity and not as an employee or 
agent of the County.   

21.11 No Third-Party Rights 
This Lease shall not be construed as nor deemed to be an agreement for the 
benefit of any third party or parties, and no third party or parties shall have any 
right of action herein for any cause whatsoever.  

21.12 Signs    
All signs and graphics of every kind visible in or from public view shall be 
subject to (i) County's prior written approval, and (ii), and in compliance with, all 
applicable Laws, Development Documents, Recorded Matters, Rules and 
Regulations, and County's sign criteria ("Sign Criteria") as same may exist from 
time to time.   

21.13 Brokerage Commission  
Lessee represents and warrants for the benefit of County that it has had no 
dealings with any real estate broker, agent or finder in connection with the 
Premises and/or the negotiation of this Lease, and that it knows of no other real 
estate broker, agent or finder who is or might be entitled to a real estate brokerage 
commission or finder's fee in connection with this Lease or otherwise based upon 
contacts between the claimant and Lessee.   

21.14 OFAC  
Lessee represents and warrants to County that: (i) Lessee is not acting, and shall 
not act, directly or indirectly, for or on behalf of any person, group, entity, or 
nation named by any Executive Order or the United States Treasury Department 
as a terrorist, “Specially Designated National and Blocked Person,” or other 
banned or blocked person, entity, nation, or transaction pursuant to any law, 
order, rule or regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Lessee is not engaged in this transaction, directly or 
indirectly, on behalf of, or instigating or facilitating this transaction, directly or 
indirectly, on behalf of any such person, group, entity, or nation.  
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21.15 Non-Discrimination  
Lessee and Lessee Affiliates shall each comply with all applicable federal, state 
and local laws and regulations including the County of Santa Clara’s policies 
concerning nondiscrimination and equal opportunity in contracting.  Such laws 
include but are not limited to the following: Title VII of the Civil Rights Act of 
1964, as amended; Americans with Disabilities Act of 1990; The Rehabilitation 
Act of 1973 (Sections 503 and 504); California Fair Employment and Housing 
Act (Government Code Sections 12900 et sea.); California Labor Code sections 
1101 and 1102.  Lessee and each of the Lessee Affiliates shall not discriminate 
against any subcontractor, employee, or applicant for employment because of age, 
race, color, national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political beliefs, 
organization affiliations, or marital status in the recruitment, selection for training 
including apprenticeship, hiring, employment, utilization, promotion, layoff, rates 
of pay or other forms of compensation.  Nor shall Lessee or any of the Lessee 
Affiliates discriminate in the provision of services provided under this Lease 
because of age, race, color, national origin, ancestry, religion, sex/gender, sexual 
orientation, mental disability, physical disability, medical condition, political 
beliefs, organizational affiliations, or marital status.  

21.16 No Relocation Assistance   
It is understood that this Lease is intended to give Lessee a temporary conditional 
use of the Premises and that Lessee shall not be entitled to relocation benefits, 
assistance, damages (liquidated or otherwise), costs, claims or fees from County 
upon expiration, termination or cancellation of this Lease, except as expressly 
provided for elsewhere in this Lease.  

21.17 Prevailing Wage   
If the work to be performed by Lessee or any of its contractors hereunder is a 
public work as defined in California Labor Code Section 1720 et seq., then Lessee 
and its contractors must comply with the payment of prevailing wages and the 
employment of apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Lessee is solely liable for failing to comply with prevailing wage 
laws. 

  
21.18 Wage Theft Prevention   

These provisions are in relation to any work performed by Lessee or Lessee 
Affiliates under the terms or conditions of the Lease only. 
 
Compliance with Wage and Hour Laws.   Lessee and the Lessee Affiliates who 
are involved in the work must comply with all applicable federal, state, and local 
wage and hour laws. Applicable laws may include, but are not limited to, the 
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Federal Fair Labor Standards Act, the California Labor Code, and any local 
Minimum Wage Ordinance or Living Wage Ordinance. 

21.18.1 Final Judgments, Decisions, and Orders.  For purposes of this Section, 
a “final judgment, decision, or order” refers to one for which all 
appeals have been exhausted. Relevant investigatory government 
agencies include: the federal Department of Labor, the California 
Division of Labor Standards Enforcement, a local enforcement agency, 
or any other government entity tasked with the investigation and 
enforcement of wage and hour laws. 

21.18.2 Prior Judgments against Lessee and/or its contractors.  BY SIGNING 
THIS LEASE, LESSEE AFFIRMS THAT IT HAS DISCLOSED 
ANY FINAL JUDGMENTS, DECISIONS, OR ORDERS FROM A 
COURT OR INVESTIGATORY GOVERNMENT AGENCY 
FINDING—IN THE FIVE YEARS PRIOR TO EXECUTING THIS 
LEASE—THAT LESSEE OR ANY OF THE LESSEE AFFILIATES 
HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. 

21.18.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE LESSEE 
AFFILIATES HAVE SATISFIED AND COMPLIED WITH—OR 
HAS REACHED LEASE WITH THE COUNTY REGARDING THE 
MANNER IN WHICH IT WILL SATISFY—ANY SUCH 
JUDGMENTS, DECISIONS, OR ORDERS. 

21.18.4 Judgments During Term of Lease.  If at any time during the Term of 
this Lease, a court or investigatory government agency issues a final 
judgment, decision, or order finding that Lessee or any contractor it 
uses to perform work under this Lease has violated any applicable 
wage and hour law, or Lessee learns of such a judgment, decision, or 
order that was not previously disclosed, Lessee must inform the Office 
of the County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final judgment, 
decision, or order. Lessee and its contractors shall promptly satisfy and 
comply with any such judgment, decision, or order, and shall provide 
the Office of the County Executive-OCCM with documentary 
evidence of compliance with the final judgment, decision, or order 
within 5 days of satisfying the final judgment, decision, or order. The 
County reserves the right to require Lessee to enter into an agreement 
with the County regarding the manner in which any such final 
judgment, decision, or order will be satisfied. 
 

21.18.5 County’s Right to Withhold Payment.  Where Lessee or any contractor 
it employs to perform work under this Lease has been found in 
violation of any applicable wage and hour law by a final judgment, 
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decision, or order of a court or government agency, the County 
reserves the right to withhold payment to Lessee until such judgment, 
decision, or order has been satisfied in full. 

21.18.6 Material Breach.  Failure to comply with any part of this Section 
constitutes a material breach of the Lease. Such breach may serve as a 
basis for termination of this Lease and/or any other remedies available 
under this Lease and/or law. 

21.18.7 Notice to County Related to Wage Theft Prevention.  Notice provided 
to the Office of the County Executive as required under this Section 
shall be addressed to: Office of the County Executive—OCCM; 70 
West Hedding Street; East Wing, 11th Floor; San José, CA 95110. The 
Notice provisions of this Section are separate from any other notice 
provisions in this Lease and, accordingly, only notice provided to the 
above address satisfies the notice requirements in this Section. 

21.19 Counterparts   
This Lease, and any amendments thereto, may be executed in several 
counterparts, and all of such counterparts so executed together shall be deemed to 
constitute one and the same agreement, and each such counterpart shall be 
deemed to be an original.  Unless otherwise prohibited by law or County policy, 
the parties agree that an electronic copy of this agreement, or an electronically 
signed agreement, has the same force and legal effect as the agreement executed 
with an original ink signature. The term “electronic copy of this agreement” refers 
to a transmission by facsimile, electronic mail, or other electronic means of a 
copy of the original signed agreement in a portable document format. The term 
“electronically signed agreement” means the agreement that is executed by 
applying an electronic signature using technology approved by the County.  

21.20 County Sustainability Policies   
In performing any work on the Premises, Lessee will use best efforts to 
substantially comply with Lessor's Sustainability policies found in Board of 
Supervisors Policy Manual 8.1 through and including 8.4, as amended from time 
to time by Lessor, and Lessor’s Green Cleaning Policy Administrative Guidelines, 
as amended from time to time by Lessor.   

21.21 Integrated Pest Management Ordinance   
When conducting or allowing the performance of any pest management practices 
or pesticide uses, Lessee, its contractors, employees, agents and representatives, 
will use best efforts to substantially comply with and require any pest 
management service providers to comply with the County Integrated Pest 
Management ordinance.   

21.22 County No-Smoking Policy   
Lessee and Lessee Affiliates, guests and invitees, shall not smoke on, in or around 
the Property or Premises unless expressly allowed by applicable smoking laws.  
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21.23 Liens  
Except as expressly authorized in a term or condition found elsewhere in this 
Lease, Lessee shall keep the Premises free and clear of all liens and 
encumbrances.  If, because of any act or omission of Lessee or any of its 
employees, officers, agents, representatives or volunteers, any mechanic’s lien or 
other lien, charge or order for the payment of money are filed against any portion 
of the Premises, structures, or Alterations, Lessee shall at its own expense, cause 
the same to be discharged of record within thirty (30) days after written notice 
from Lessor; and, Lessee shall indemnify, defend and save harmless Lessor 
against all resulting costs, liabilities, suits, claims and demands, including legal 
fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances   
Sale, promotion or advertising of any type of alcohol or controlled substances are 
strictly prohibited on, in or near the Premises.  

21.25 Timing  
In the event the time for performance of any obligation under this Lease shall fall 
on a Saturday, Sunday or court holiday, such time for performance shall be 
extended to the next business day.  “Business day” means days other than 
Saturdays, Sundays, and federal and state legal holidays in the state of California.   

21.26 Survival  
Those provisions which by their nature should survive termination, cancellation 
or expiration of this Lease, shall so survive. 

21.27 Recitals and Exhibits  
The Recitals stated above, and all Exhibits referenced in this Lease, are 
incorporated herein and made a part of this Lease by this reference. 

22. FAA Assurance 

Should Lessee provide any service to the public, including subleasing, at the airport, 
Lessee shall: 

22.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all users 
thereof; and 

22.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit or 
service, provided that the contractor may be allowed to make reasonable and 
nondiscriminatory discounts, rebates, or other similar types of price reductions to 
volume purchasers.   
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 
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$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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PERMIT FOR STORAGE, SALE OR DISTRIBUTION 
OF FUEL AND LUBRICANTS FOR 

CALIFORNIA IN NICE DBA NICE AIR 
AT REID-HILLVIEW AIRPORT 

 
 

This is a Permit for the storage, sale or distribution of fuel and other lubricants 
(“Fueling Permit”), effective January 1, 2022, issued by the County of Santa Clara, 
hereinafter referred to as “County,” to California in Nice, DBA Nice Air hereinafter 
referred to as “Permittee.” 

 
Whereas, Permittee desires to engage in the storage, sale, or distribution of fuel and 
lubricants at Reid-Hillview Airport, hereinafter referred to as “Airport.” 
 

 
IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 

 
1. Non-Exclusive Permit: 

 
County hereby grants Permittee a non-exclusive permit to engage in the storage, 
sale and distribution of aircraft fuel and lubricants at the Airport. 

 
2. Method of Operation: 

 
Storage, sale or distribution of fuel and lubricants by Permittee shall be confined 
solely to Permittee’s leased premises described in the lease agreement between the 
County of Santa Clara and Nice Air and all public areas of the Airport, effective 
January 1, 2022. Permittee shall be permitted to fuel aircraft only upon demand by 
Permittee’s customers, and the dispensing and delivery of fuel into aircraft shall be 
conducted in accordance with all applicable federal, state and local laws, rules, 
regulations, minimum standards, and ordinances.  Permittee is strictly prohibited 
from storing, selling, or distribute leaded fuel at all County Airports. 
 
Permittee shall not be permitted to use fuel trucks or any other vehicles to meet or 
detain aircraft for the purpose of soliciting the sale of Permittee’s products. 
Permittee shall charge fair, reasonable, and non-discriminatory prices for each unit 
of sale of service provided by Permittee. County reserves the right to review and 
approve such charges. 

  
3. Equipment and Facilities: 

 
A. Storage tanks, dispensing facilities, fixed and/or mobile fuel equipment, or 

other facilities constructed or used in connection with the conduct of 
Permittee’s sale or distribution of fuel and lubricants shall meet all applicable 
federal, state, and local laws, rules, regulations, minimum standards, and 
ordinances. 
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B. Permittee shall provide fuel pumping and aircraft support equipment, whether 

fixed or mobile, meeting all applicable safety requirements, including certified 
metering devices. Such equipment shall include adequate fire extinguishers 
and may include aircraft tugs, ground power starters, auxiliary power units, 
aircraft tow bars and heads, oxygen cart, nitrogen cart, aircraft securing 
equipment (ropes, chains, wheel chocks, etc.), and marshalling wands. All 
equipment shall be subject to inspection by the County. 

 
C. Permittee shall provide aircraft fueling services conforming to the hours of 

operation as specified by the FBO master lease agreement. Permittee shall 
provide twenty-four (24) hour Unleaded Aviation Fuel self-fueling services 
seven days per week at the County’s Above Ground Storage Tank (AST). 
 

D. Permittee must ensure that all current fuel prices are clearly marked on all Fuel 
Trucks and the AST. 

 
E. The Permittee is only authorized to sell or distribute Unleaded Aviation Fuel 

and Jet fuel.   
 
F. Permittee staff must wear company approved uniforms clearly identifying 

them as Permittee staff during all aircraft fueling and flight line servicing 
operations. 

 
G. In the event the Permittee’s fueling equipment is inoperative, or Permittee runs 

out of any aircraft fuel intended for retail sale, the permittee must notify the 
County. Upon receipt of notification, the County may issue a Notice to Airmen 
(NOTAM) specifying the condition of the fueling equipment or supply.  When 
the fueling equipment is repaired or additional fuel is delivered, Permittee shall 
notify the Airport Operations Office at which time such NOTAM shall be 
cancelled.  Notification to the County in writing shall occur within two hours 
of the time Permittee is made aware of the situation and may be via telephone 
call, email or both.   

 
4. Safety Requirements: 

 
A. All work performed under this Permit shall be carried out in such a manner as 

to ensure the public’s safety and to meet or exceed the safety standards outlined 
by all applicable federal, state, and local laws, rules, regulations, minimum 
standards, and/or ordinances. County reserves the right to immediately prohibit 
or limit Permittee’s fueling operation when reasonably necessary to protect the 
public safety. 

 
B. All fuel delivered to Permittee by its fuel suppliers shall be placed directly into 

County approved storage facilities, the location and design of which shall have 
been approved by the County and which shall be in full compliance with all 
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applicable federal, state, and local laws, rules, regulations, minimum 
standards, or ordinances. 

 
C. Fuel delivered, stored, or dispensed by Permittee shall comply with the quality 

specifications outlined in American Society for Testing and Materials (ASTM) 
for the specific fuel. Ensuring the quality of the fuel is the sole responsibility 
of Permittee. 

 
D. At least one Fuel Truck with a minimum capacity of 500 gallons of Unleaded 

Aviation Gasoline is required to be operative at all times. All Fuel Trucks shall 
be equipped with reliable metering equipment, filters, and grounding or 
bonding equipment. 

 
E. All Fuel Trucks shall meet all applicable Federal, State of California, and Santa 

Clara County standards for each type of fuel dispensed. Each Refueling 
Vehicle and all fueling Equipment shall be equipped and maintained to comply 
with all applicable Regulatory Measures including, without limitation, those 
prescribed by: State of California & County of Santa Clara; NFPA Codes; 14 
CFR Part 139, Airport Certification, Section 139.321 "Handling/Storing of 
Hazardous Substances and Materials"; and Applicable ACs (Advisory 
Circulars) including AC 00-34 "Aircraft Ground Handling and Servicing" and 
AC 150/5210-5 "Painting, Marking and Lighting of Vehicles Used on an 
Airport". 

 
F. No mobile fueling equipment shall be placed on Permittee’s leasehold property 

without first receiving prior written consent from the Director of County 
Airports. Permittee shall, at its own expense, maintain and keep his/her fuel 
dispensing equipment in a safe operating condition. Permittee’s equipment 
shall be subject to inspection by the County. Use of equipment not inspected 
by the County and not owned or exclusively leased by Permittee is prohibited. 

 
G. There shall be at least one fire extinguisher having a minimum rating of 20-

B:C accessible within 50 feet during fueling operations. Fuel trucks shall have 
a minimum of two fire extinguishers of a type and in a location,  which 
conform to N.F.P.A. 407 standards. 

 
H. Fueling is permitted into approved aircraft and ground service equipment only. 

 
I. Prior to making any fueling connection to the aircraft, the fueling equipment 

shall be bonded to the aircraft by use of a cable, thus providing a conductive 
path to equalize the electrical potential between the fueling equipment and the 
aircraft. The bond shall be maintained until fueling connections have been 
removed. All hoses, funnels and appurtenances used in fueling and defueling 
operations shall be equipped with a grounding device to prevent ignition of 
volatile liquids. 
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J. No electrical devices such as cell phones, radios, transmitters, receivers, or any 
other electrical appliances shall be switched on or off during fueling 
operations. 

 
K. During the fueling or defueling of an aircraft, no person shall, within 100 feet 

of that aircraft, use any material that is likely to cause a spark or be a source of 
ignition. Smoking in the vicinity of aircraft fueling or defueling operations is 
strictly prohibited. 

 
L. Aircraft shall not be fueled while any aircraft engine is running. Hot fueling of 

helicopters is prohibited, except as provided under National Fire Protection 
Association (N.F.P.A.) regulations. 

 
M. No person shall start the engine of any aircraft when there is any fuel on the 

ground under such aircraft. 
 
N. No aircraft shall be either fueled or defueled while any person is on board the 

aircraft. 
 
O. Anybody engaged in the fueling and defueling of aircraft shall exercise care to 

prevent overflow of fuel. The person in charge shall take proper measures to 
remove volatile liquid when it is spilled during transfer. 

 
P. Permittee shall have a Fuel Spill Control Plan approved by the County, and 

Permittee shall maintain a current copy on file with the Director of County 
Airports. 

 
Q. Permittee shall have sufficient fuel spill material on all mobile fueling 

equipment to dike, control, and clean-up a fuel spill of at least twenty-five (25) 
gallons. 

 
R. All mobile fueling equipment shall be parked/staged at least fifty (50) feet 

from all buildings, except when actually performing a refueling function. 
 
S. Such mobile fueling equipment shall be operated only by people qualified and 

trained in aircraft fueling. Permittee shall ensure that all employees providing 
aircraft fueling functions have been fully trained on all airport rules, 
regulations, minimum standards, and all applicable County Ordinances. 
Permittee shall provide the County with their employee aircraft fueling 
training manual, and shall ensure that an updated copy of the employee aircraft 
fueling training manual is kept on file with the Director of County airports. 

 
T. FBO shall have adequate storage for waste fuel or test samples or the capability 

to recycle same. 
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5. Fixed Fuel Tank: 
 
A. The County owns or intends to own: 

  
i. A 10,000-gallon Above Ground Fuel Tank (AST) located on the 

Airport at 2555A Robert Fowler Way; 
ii. A 12,000-gallon Underground Fuel Storage Tank (UST) located 

on the Airport at 2635 Cunningham Avenue; 
iii. A 10,000-gallon UST located on the Airport at 2650 Robert 

Fowler Way; 
iv. A 15,000-gallon UST located on the Airport at 2655 Robert 

Fowler Way. 
 

B. Permittee shall have access to the 10,000-gallon AST located at 2555A Robert 
Fowler Way for storage and distribution of Unleaded Aviation Fuel. 

 
C. Permittee is responsible for daily sumping of the AST. The disposal of fuel 

removed during sumping operations is the responsibility of the Permittee and 
shall be handled in accordance with state and local laws, rules, regulations. 

 
D. Permittee shall maintain the AST in good working order.  

 
E. Permittee shall immediately report to County in writing any equipment 

failures, maintenance issues, or fuel leaks and spills associated with the AST. 
 
F. Permittee is responsible for all AST maintenance, including replacement parts, 

equipment and labor costs. 
 
G. Permittee is required to perform all daily, weekly, monthly, and annual 

inspections per applicable federal, state, and local laws, rules, regulations, 
minimum standards, or ordinances. 

 
H. Permittee shall obtain an Aboveground Petroleum Storage Act (APSA) permit 

for the AST. The permittee shall include the APSA permit in their existing 
California Environmental Reporting System (CERS) account. Permittee shall 
be responsible for the annual CERS submittal. 

 
I. As part of this permit, permittee shall perform monthly and annual AST 

inspections and record keeping, and maintain annual employee training logs. 
Permittee must have in place a Professional Engineer (PE) certified Spill 
Prevention Control and Countermeasures Plan (SPCC). A copy of the 
permittee’s SPCC shall be provided to the Director of County Airports. 

 

DocuSign Envelope ID: EBD86991-D312-4C51-93EC-19F922387031



Permit for storage, sale or distribution of fuel and lubricants for California In Nice DBA  
Nice Air at Reid-Hillview Airport 

 6 

6. Supplier Agreement: 
 
Permittee shall enter into a written agreement with its fuel supplier(s) which 
recognizes the existence of the provisions of this Permit. Copies of such agreements 
shall be provided to the Director of County Airports prior to the commencement of 
fuel delivery. All such agreements shall provide that either Permittee’s supplier 
shall indemnify, defend, and hold harmless the County, and provide the County 
with records of its fuel delivery transactions. 
 
Permittee shall secure County’s written approval to engage a fuel supplier and sell 
brand name products. Permittee shall obtain County’s written approval prior to 
making any changes to supplier and/or brand name. 
 

7. Products Liability Insurance: 

Permittee shall verify with its fuel supplier that a minimum of $25,000,000 (twenty-
five million dollars) insurance policy is carried by supplier for products liability 
purposes at all times. A copy of this policy shall be sent to the Director of County 
Airports. 

 
8. Term: 

 
The Term of this Fueling Permit shall be concurrent with the terms of the Fixed 
Base Operator Lease between Permittee and the County authorizing the Permittee 
to conduct fueling operations at either of the County Airports. 
The County may terminate this Permit with or without cause on thirty (30) days 
notice.  
 
Upon Termination of the permit, the County will purchase from Permittee any 
remaining usable unleaded aviation fuel in the AST.  The value of the fuel will be 
determined by multiplying the number of usable gallons in the tank by the most 
recent per-gallon invoice price for fuel purchased by Permittee. Any prepaid fuel-
flowage fee for the unsold fuel shall be refunded. 
 
To the extent that Jet Fuel can be transferred from the Permittee’s fuel tank to a 
County managed fuel tank, the County will purchase from Permittee any remaining 
usable Jet fuel.  The value of the fuel will be determined by multiplying the number 
of gallons transferred from Permittees tank to County’s tank by the most recent per-
gallon invoice price for fuel purchased by Permittee. Any prepaid fuel-flowage fee 
for the unsold fuel shall be refunded. 
 

9. Rental: 
 
A. Permittee shall pay County fuel flowage fees in the amount set forth in the 

current Schedule of Fees and Charges for Santa Clara County Airports, which 
amount is subject to change based on future revisions to the Schedule of Fees 
and Charges for Santa Clara County Airports. 
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B. Fuel flowage fee payments shall be based on total number of gallons delivered 

by Permittee. 
 

C. Payment of fuel flowage fees shall be submitted by Permittee to County by the 
tenth of each month for the previous month.  Upon expiration or termination 
of this Permit, payment of any outstanding fuel flowage fees due under this 
section shall be made within ten (10) days of the expiration or termination date. 

 
D. Permittee acknowledges and agrees that fuel flowage payments received ten 

days or more after the first of each month must include an additional late 
payment fee of 10% of the total due, or the amount set forth in the current 
Schedule of Fee and Charges for Santa Clara County Airports, whichever is 
greater.  

 
E. In exchange for free use of the AST, Permittee is responsible for all AST 

maintenance and inspection costs, including replacement parts, equipment and 
labor costs. In the event that and at the time that the County terminates this 
Fueling Permit to begin operating its own fuel concession, the County will 
entertain reimbursing the Permittee on a pro-rata share of any maintenance and 
inspections costs associated with the tank, provided the Permittee submits a 
written request with detailed receipts within 30-days of permit cancellation.  
The amount of any reimbursement will be solely at the County’s discretion.     

 
F. A processing fee shall be assessed for any checks returned by Permittee’s bank 

due to insufficient funds. The processing fee amount is set forth in the current 
Schedule of Fees and Charges for Santa Clara County Airports, which amount 
is subject to change based on future revisions to the Schedule of Fees and 
Charges for Santa Clara County Airports. 

 
10. Reporting, Payments and Statements: 

 
A. With each payment of Fuel Flowage Fees, Permittee shall submit: 

 
i. Completed Fuel Delivery Statement, available on the County 

Airports Website (countyairports.org).  The Fuel Delivery 
Statement will include the date of fuel delivery, suppliers’ name, 
total gallons of each type of fuel delivered. 
 

ii. A supplier invoice, fuel delivery statement, or any other supplier 
record showing the amount of each type of fuel Permittee 
purchased from the supplier.  
 

B. On the tenth of each month, Permittee shall submit a Fuel Flowage Report of 
the previous month’s fuel sales.  The report shall include the number of gallons 
of each type of fuel sold during the previous month, and the delivery method 
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of said fuel (truck or self-service).  The report shall be available on the County 
Airports website. 

 
C. Permittee shall keep daily log sheets for each Fuel Truck and the AST. The 

daily log shall include the date, time, fuel meter reading, and total quantity 
delivered for each individual fuel transaction.  

 
D. County shall have the right to audit books, records, and accounts of Permittee 

as said records and accounts pertain to the storage, sale, or other distribution 
of fuel at the Airport. Permittee shall keep all pertinent records and evidence 
of the storage, sale or other distribution of fuel at the airport within Santa Clara 
County at all times. 

 
E. Upon request by County, Permittee shall have twenty (20) days to provide all 

requested books, records, and accounts to County for audit. 
 

F. In the event that an audit of Permittee’s books, records, and accounts discloses 
a discrepancy of $500.00 or more owing to the County in any given calendar 
year, Permittee shall bear all audit expenses. Upon written notice by County, 
Permittee shall have thirty (30) days to submit payment of any audit expenses 
required under this paragraph. 

 
11. Environmental Requirements: 

 
Permittee shall comply with all applicable federal, state, and local laws, rules, 
regulations, minimum standards, and ordinances; including, but not limited to, 
requirements for above-ground storage tanks, disposal of waste oil and other 
potentially hazardous substances, air quality and vehicle emissions standards, and 
the refueling of all aircraft and vehicles. 
 

12. Incorporation of Lease Agreement: 
 
The terms, covenants and conditions of the aforementioned Fixed Base Operations 
Master Lease Agreement effective January 1, 2022 by and between County and 
Permittee are hereby incorporated by reference. In the event of any inconsistency 
between the terms and conditions of this Permit and those contained in the Fixed 
Base Operations Master Lease Agreement, the latter shall prevail.  This Permit shall 
be of no further force and effect if the Fixed Based Operations Master Lease 
Agreement is terminated. 
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13. Headings, Reference, Law and Joint and Several Liability: 
 
The titles and headings of the various sections of the Permit are intended solely for 
convenience of reference and are intended to explain, modify or place any 
construction on any of the provisions of the Permit. Masculine and feminine, or 
neutral gender and the singular and the plural number shall each be considered to 
include the other whenever the context so requires. This Permit shall be governed 
and construed in accordance with the law of the state of California. If either party 
consists of more than one person, each such person shall be jointly and severally 
liable. 

 
14. Severability: 

 
Any provisions of this Permit, which shall prove to be invalid, void or illegal, shall 
in no way affect, impair or invalidate any other provision hereof and such other 
provisions shall remain in full force and effect. 
 
 

15. No Waiver: 
 
No waiver by a party of any provision of this Permit shall be considered a waiver 
of any other provision or any subsequent breach of the same or any other provision, 
including the time for performance of any such provision. The exercise by a party 
of any remedy provided in this Permit or at law shall not prevent the exercise by 
that party of any other remedy provided in this Permit or at law. 
 

16. Attorney’s Fees: 
 
In any dispute between the County and Permittee, the prevailing party shall be 
entitled to recover from the other party all reasonable costs, including without 
limitation, reasonable attorney’s fees. “Prevailing party” shall include without 
limitation, a party who dismisses an action for specific performance or for damages 
in exchange for sums allegedly due, performance for covenants allegedly breached 
or consideration substantially equal to the relief sought in the action, or which 
receives from the other party, in connection with any dispute, performance 
substantially equivalent to any of these. 
 

17. Assignment: 
 
This Permit is not transferable or assignable by Permittee, action of law, or 
otherwise. 

 
18. Permittee not an Agent of County: 

 
By virtue of this Permit, Permittee shall not be considered an agent, contractor, 
licensee, or employee of County. 
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19. Insurance and Indemnity: 
 
Lessee shall comply with and provide insurance as set forth in Exhibit B-8 attached 
hereto. 
 

20. Penalty for Non-payment or Late Payment: 

A. Failure to pay any required fees, or three late payments of any fees within a 
calendar year, shall constitute intentional abandonment of the Permit by 
Permittee, and all rights and privileges given by said Permit may be declared 
forfeited at the discretion of County. 

 
B. A Permit terminated for non-payment of fees may not be reinstated when 

delinquent fees are subsequently paid. A new Permit shall be issued. 
 

21. Notices: 
 
All written notices given in connection with this Permit shall be effective upon 
personal service or by deposit in the mails, postage prepaid, to the applicable 
address: 
 
County of Santa Clara: Director of County Airports 
    2500 Cunningham Avenue 
    San Jose, CA 95148 
    (408) 918-7700  
 
or to such other place as County may designate by written notice. 
 
Permittee:   California in Nice DBA Nice Air 
    2575 Robert Fowler Way 
    San Jose, CA 95148 
 
Or to such other place as Permittee may designate by written notice. 
 
 

22. Entire Agreement: 
 
This Permit constitutes the entire agreement of the parties with respect to 
Permittee’s use of the Airport. Any prior or contemporaneous oral or written 
agreements by and between the parties with respect to such use of the Airport are 
revoked and extinguished. 
 

23. Electronic Signature: 
 
Unless otherwise prohibited by law or County policy, the parties agree that an 
electronic copy of a signed contract, or an electronically signed contract, has the 
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 
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$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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LEASE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

SKYWORKS AVIATION DBA TRADEWINDS AVIATION 
 
 

 This Lease Agreement (“Lease”) is entered into by and between the COUNTY OF 
SANTA CLARA, a political subdivision of the State of California (referred to interchangeably as 
“COUNTY” or “Lessor”) and Skyworks Aviation DBA Tradewinds Aviation (“Lessee”), 
effective as of January 1, 2022 (the “Effective Date”).  

RECITALS 

A. COUNTY is the owner of Reid-Hillview Airport (“Airport”).  

B.   Lessee desires to lease from Lessor and Lessor desires to lease to Lessee a portion of the 
Airport located at 2505 East Cunningham Avenue, San Jose, California, San José 
California for the purpose of engaging in certain Commercial Aeronautical Activities, as 
defined below (the “Premises”).  The Premises is as generally described on the attached 
Exhibit A that is incorporated herein by this reference. 

 

AGREEMENT 

NOW THEREFORE, for and in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LESSEE agree to the foregoing and as follows: 

1. Premises 

COUNTY agrees to lease to LESSEE and LESSEE agrees to lease from COUNTY the 
Premises, subject to the terms and conditions of this Lease.   

1.1 The Premises consists of the following: 

1.1.1 Land space of approximately 104,108 square feet that consists of a 
commercial hangar and office space, a storage shed, aircraft parking ramp 
and vehicle parking lot as shown as Area 1 on Exhibit A; 

2. Term 

2.1 The term of this Agreement is one-year commencing on January 1, 2022. 
(“Term”).      

3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $6,639.72 due and payable in 
advance on the first day of each month of the Term.  

3.2 A monthly rent discount of $1,923.08 shall be applied to this lease.  The discount 
period shall expire on December 31, 2022. 
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3.3 If this Lease is still in effect, beginning on July 1, 2023, and on each July 1 of 
each subsequent year, the Base Rent for the ensuing twelve (12) months shall be 
adjusted in the same percentage proportion that the January Consumer Price Index 
(CPI) of the San Francisco-Oakland-Hayward area of the United State 
Department of Labor, Bureau of Labor Statistics, increase or decreases over the 
January CPI of the base year of 2022.  The annual CPI adjustment shall not 
exceed 2.5%.   

3.4 All Rent shall be made payable to the “County of Santa Clara”, in the form of a 
company check, certified check, money order or wire transfer, due and payable on 
the first day of each month without exception, and delivered by hand delivery, by 
courier or by U.S. Mail (first class, postage prepaid) to the following address, or 
such other address as designated by COUNTY in writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 
 

3.5 A Security Deposit of $6,639.72 (equivalent to one-months’ rent) shall be payable 
by Lessee upon full execution of this Lease as security for the return of the 
Premises at the expiration of the term of the Lease in as good condition as when 
Lessee took possession of the Premises, normal wear and tear excepted, as well as 
the faithful, timely, and complete performance of all other terms, conditions, and 
covenants of this Lease. The Security Deposit may also be used in the event of 
termination of this Lease to apply to unpaid back due rent. The Parties agree that 
the Security Deposit may be used to cure any default or breach of this Lease 
without prejudice to any other remedies available to County and that County may 
increase the Security Deposit in the event of default or breach. 
 

3.6 Late Charge as defined in the Airports Schedule of Fees and Charges as updated 
from time-to-time shall be automatically added to any rent, fee, or other charges 
not received by the County by the close of the business fifteen calendar days after 
due and owing.  Lessee shall also pay interest on said unpaid balance at a rate of 
ten percent (10%) simple interest per annum, from the date said payment was due 
and payable until paid in full. 
 

3.7 Other Fee 
 Lessee shall pay Lessor the following fees in addition to Monthly Rent 

3.7.1 10% of any rent received from non-aviation subtenants who shall be 
approved in writing by Lessor. 

Lessor may perform a quarterly audit of Lessee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the event such 
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an audit discloses a discrepancy of $1,000.00 or more owing to County in any 
given fiscal year, Lessee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Lease grants Lessee the right and privilege to use the Premises for the 
purpose of operating a Fixed Based Operation (FBO) and shall be restricted to the 
uses listed herein (“Permitted Uses” or “Commercial Aeronautical Activities”).  
The Premises may not be used for any other purpose without County’s prior 
written consent, which consent may be withheld in the sole discretion of County. 

4.1.1 Throughout the term of this Lease, Lessee agrees that Lessee shall use the 
premises to provide the following Commercial Aeronautical Activities. 
Lessee shall be actively involved in providing these services and may not 
sublet or otherwise authorize another service provider to provide them, 
without the County’s prior written consent, which consent shall not be 
withheld within the sole but reasonable discretion of County. 

a) Aircraft Maintenance and Repair; 
b) Aircraft Rental; 
c) Pilot Training; and  
d) Ground School for Flight Training 

4.1.2 The following services may be provided by the Lessee or a secondary 
service provider.  Use of a secondary service provider shall require written 
approval of the County: 

a) Aircraft Washing & Detailing; 
b) Aircraft Upholstery; 
c) Sale and/or Lease of New and Used Aircraft; 
d) Sale of New and/or Used Aircraft Parts, Supplies, Instruments and 

Accessories Avionics; 
e) Special Flight Services including Aerial Sightseeing, Aerial 

Advertising and Aerial Photography; 
f) Air Taxi/Charter; 
g) Vehicular Rental 

4.1.3 To the extent required by applicable Laws, Lessee shall employ sufficient 
personnel who are appropriately rated by the Federal Aviation 
Administration (“FAA”) for the work being performed and who hold 
airframe, power plant, or aircraft inspection ratings. 

4.1.4 If Lessee desires to provide additional services, written approval of the 
County prior to commencement of such service is required. 
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4.1.5 Lessee agrees not to wash vehicles on the Premises in such a manner as to 
allow any cleaning detergent or water to reach the surface of the ground.   

4.1.6 Fueling  

4.1.6.1 Lessee is authorized to operate its own fuel truck for the sole 
purpose of fueling its own aircraft used in the course of its daily 
flight training and aircraft rental business, provided Lessee obtains 
a Commercial Self Fueling Permit.   

4.1.6.2 If authorized in writing by the County separately from this lease to 
conduct retail fueling operations, Lessee must obtain an approved 
Permit for Retail Sale or Distribution of Fuel and Lubricants from 
Lessor prior to exercises of its privilege of retail fuel sales.  

4.1.6.3 All fueling on the Premises conducted under the above sections or 
otherwise subject to all applicable federal, state, and local laws and 
regulations. 

4.1.7 Licensee shall use the premises for legal commercial business purposes 
only.  No residential use is permitted. Licensee action of non-compliance 
shall constitute an Agreement violation. 
 

4.2 A Fee Schedule describing all charges and hourly rates for services for airport 
patrons shall be posted at the Premises by the Lessee in plain view and kept up to 
date.  All rates and charges shall be reasonable and fairly applied to all users of 
Lessee’s services. 

4.3  Identification and Periodic Reporting of Stored Aircraft 
Lessee shall, at all times, maintain a current list of all aircraft permanently based, 
hangered, either inside or outside the Premises (excluding such other areas of the 
Airport which are not part of the Premises), and containing for each aircraft the 
name and address of the aircraft owner, the aircraft type (make, model, year, if 
known), and the aircraft registration number.  Starting on the Effective Date, the 
Lessee shall provide the County with a copy of such a list on the first day of every 
other month, and at any other time the County reasonably requests same. 

4.4 Accident Reports 
Lessee agrees to report any accidents at the Airport, including but not limited to, 
involving Lessee, or Lessee’s guests which occur at the Airport to the Lessor in 
writing within 24 hours of Lessee’s learning of such.  Lessee is also responsible 
for notifying any federal, state or local authorities, as required by law.   
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4.5 Airport Access and Security 
Security of the Premises must be maintained at all times.  Lessee shall maintain 
secured controlled access at all entrances to the Premises to prevent unauthorized 
access onto Airport property.  Lessee shall ensure the control of all movement of 
Lessee’s operations and those of their guests/customers, including all deliveries.  
Lessee shall escort all guests, vendors and delivery personnel at all times.  Lessee 
is responsible for the actions of its guests and delivery personnel until they exit 
the Airport.  Accessible areas to the Airport from the Premises shall be controlled 
by the Lessee and all gate codes shall be kept confidential and shared with 
authorized individuals only, as appropriate. For clarity purposes, Lessee shall not 
have the duty nor the responsibility for general Airport security, as such general 
Airport security shall remain the sole responsibility and obligation of Lessor. 

4.6 Compliance with Laws.   
The use of the Premises by Lessee and this Lease shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports Rules and 
Regulations; (b) Airport Sponsor Grant Assurances and all other federal laws or 
FAA regulations, obligations, or guidance; (c) any and all applicable local, state 
and federal laws, rules, codes, ordinances, statutes, orders and regulations as same 
exist from time to time throughout the Term (collectively, "Laws"), including 
without limitation, the requirements of the Americans with Disabilities Act, a 
federal law codified at 42 U.S.C. 12101 et seq., including, but not limited to Title 
III thereof, all regulations and guidelines related thereto and all requirements of 
Title 24 of the State of California (collectively, the "ADA"); (d) any and all 
instruments, licenses, restrictions, easements or similar instruments, conveyances 
or encumbrances which are at any time made by or given by County relating to 
the Premises or the Property and/or the construction, from time to time, of any 
additional improvements on the Property (collectively, "Development 
Documents"), and (e) any and all documents, easements, covenants, conditions 
and restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the Premises 
or the Property (collectively, "Recorded Matters"), provided no such 
Development Documents or recorded Matters made or given after the date of this 
Lease shall (otherwise expand Lessee’s obligations under this Lease, including 
but not limited to, Lessee’s financial obligations.   

4.7 Nonexclusive Rights 
Lessee is allowed to use the Airport and its appurtenances together with all public 
areas and facilities, in common with others, on a non-exclusive basis and subject 
to the terms and conditions of this lease.  Nothing in this Lease shall be construed 
to grant to Lessee any exclusive right to conduct any aeronautical activity at the 
Airport except of for the Premises. 
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4.8 Vehicle Parking and Storage 
The premises may not be used for the maintenance or long-term storage of any 
vehicle not actively used in the day-to-day operations of the Lessees authorized 
use of premises.  Any vehicle parked or stored on the premises must be fully 
operational, with the exception of short periods of time while the vehicle is 
waiting for service, in compliance with applicable Legal Requirements, and have 
current registration and insurance, as required. 

For the purposes of this part, long-term storage is defined as any vehicle parked or 
stored on the premises for more than 14-days. 
 
The Lessee has 14-days from the execution of this agreement to come into 
compliance with this requirement after which time, any vehicles parked on the 
premises in violation of this requirement may be towed and stored at the Lessee or 
vehicle owners expense. 

4.9 Housekeeping 
Lessee agrees to keep Premises, including the exterior and interior portions of all 
windows, doors and all other glass and signs, orderly, neat, safe and clean and 
free from rubbish or dirt at all times.   Lessee agrees not to store parts, supplies, 
tires, batteries, engine, oil outdoors.  Trash and garbage shall only be kept in area 
designated by Lessor for such storage and covered at all times.   

Lessee agrees to ensure that all operations on the Premises will be in accordance 
with the Lessors current Storm Water Pollution Prevention Program (SWPPP) and 
associated Best Business Practices.   

5.   Expenses 

Lessee shall pay for all expenses related to Lessee’s use and occupancy of the Premises 
including, but not limited to, electric, telephone, cable, internet, water, sewer, gas, trash 
collection, HVAC, possessory interest and related personal property taxes, and insurance.  
County shall cooperate with Lessee to the extent necessary to establish accounts in 
Lessee’s name to facilitate Lessee’s payment of expenses. 

6.   Indemnification and Insurance 

Lessee shall comply with and provide insurance as set forth in Exhibit B attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
LESSEE accepts the Premises in an “as is”, “with all faults” condition having first 
inspected the Airport and Premises at its own cost and expense.  County makes no 
representations or warranties whatsoever concerning the legal, physical, 
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environmental or any other condition of the Premises including improvements, 
facilities or utilities.  

As required by Section 1938(a) of the California Civil Code, County discloses to 
Lessee that the Premises have not undergone inspection by a certified access 
specialist (“CASp”).   As required by Section 1938(e) of the California Civil 
Code, County also states that: 

“A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or lessor may not prohibit the lessee or tenant from obtaining 
a CASp inspection of the Premises for the occupancy or potential 
occupancy of the lessee or tenant, if requested by the lessee or 
tenant.  The parties shall mutually agree on the arrangements for the 
time and manner of the CASp inspection, the payment of the fee for 
the CASp inspection, and the cost of making any repairs necessary 
to correct violations of construction-related accessibility standards 
within the Premises.” 

 
In furtherance of the foregoing, County and Lessee agree that any CASp 
inspection elected to be conducted by Lessee shall be done at Lessee’s sole cost 
and expense, and to the extent that a CASp inspection identifies any necessary 
repairs to correct violations of construction-related accessibility standards, the 
other provisions of this Lease shall govern which party has the responsibility to 
correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this Lease, 
Lessee shall immediately vacate the Premises and remove all personal property to 
which Lessee or Lessee Affiliates hold proper and legal title and shall remove all 
trash and debris from the Premises associated with or related to Lessee’s use of 
the Premises.  Should Lessee or Lessee Affiliates fail to remove or dispose of the 
personal property as provided, County may consider the property abandoned and 
may claim proper title to it or dispose of it at Lessee’s expense.  However, under 
no circumstances shall County become or be considered the owner or operator of 
any Hazardous Material left on the Premises by Lessee or any of the Lessee 
Affiliates or others, regardless of whether County elects to initiate clean up or 
disposal of such Hazardous Material.  Lessee and the Lessee Affiliates represent, 
warrant and agree that at all times, including after termination of this Lease, 
Lessee and the Lessee Affiliates shall be solely responsible and liable, as the 
owner and operator, for all Hazardous Material brought onto or generated on the 
Premises by Lessee or Lessee Affiliates during the Term.  
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7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

 7.3.2 Prohibition; Environmental Laws.   
Lessee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Lessee shall be permitted to engage in such Use 
only for those Hazardous Materials and in such quantities (A) that are 
necessary for Lessee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Lessee is  at all times solely 
responsible and liable for such Use.  Lessee warrants and represents that in 
all events such Use will be at all times, at Lessee’s sole expense, cost and 
liability, in full and complete compliance with any and all applicable local, 
state and federal environmental, health, consumer safety, medical and 
safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
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in the future (collectively, the "Environmental Laws").  Lessee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld in County's sole discretion.  Lessee shall not be 
entitled nor permitted to install any tanks under, on or about the Premises 
for the storage of Hazardous Materials without the express written consent 
of County, which may be given or withheld in County's sole discretion.  
County shall have the right at all times during the Term to (i) inspect the 
Premises, (ii) conduct tests and investigations to determine whether Lessee 
is in compliance with this Section 7 or to determine if Hazardous 
Materials are present in, on or about the Premises, and (iii) request lists of 
all Hazardous Materials in use on, under or about any portion of the 
Premises.  The cost of all such inspections, tests and investigations 
(collectively, "Inspections") shall be borne solely by Lessee, if Lessee or 
any of the Lessee Affiliates are responsible, by action or inaction, for the 
use or the presence of any contamination, release, emission, or source 
revealed by such Inspections.  The aforementioned rights granted herein to 
County and its representatives shall not create (a) a duty on County's part 
to perform Inspections, monitor or otherwise observe the Premises or 
Lessee's and Lessee Affiliates’ activities or Use with respect to Hazardous 
Materials, including without limitation, Lessee's operation or any 
remediation related thereto, or (b) liability on the part of County and its 
representatives for any Use, use or any Release, it being understood that 
Lessee shall be solely responsible for all liability in connection therewith.  
Lessor hereby consents to the use by Lessee of ordinary household 
cleaners, office supplies and janitorial supplies that may be used by Lessee 
in connection with maintaining the Premises as required under this 
Agreement. 

 7.3.3 Lessee's Environmental Obligations. 
Lessee shall give to County immediate verbal and follow-up written notice 
of any contamination, exposure, deaths, injuries, illnesses, spills, releases, 
discharges, disposals, emissions, migrations, removals, shipments or 
transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Lessee knows or reasonably should know of such Release.  Lessee, at its 
sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
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Hazardous Materials caused by, arising from or related to the acts of 
Lessee or the Lessee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Lessee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Lessee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
County's prior written consent.  Lessee, at its sole cost and expense, shall 
conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Lessee fails 
to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Lessee shall promptly reimburse County, upon written demand, for all 
costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner so 
as to enable County to make full economic use of the Premises and the 
other portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Lessee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Lessee or the Lessee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Lessee shall 
ensure that all necessary monitoring, safekeeping and security of and for 
the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

 7.3.4 Environmental Indemnity.   
Lessee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Lessee or any 
of the Lessee Affiliates or their respective guests, customers or invitees.  
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Neither the written consent of County to any Use, use, Release or 
Remediation, in whole or in part, nor the strict compliance by Lessee with 
any or all Environmental Laws shall excuse Lessee from its obligations of 
indemnification pursuant hereto. Lessee shall not be relieved of its 
indemnification obligations under the provisions of this Section 7 due to 
County's status as either an "owner" or "operator" under any 
Environmental Laws.  Lessee shall, at its sole cost and expense, promptly 
observe, perform, and comply with any and all Laws relating to the 
activities of Lessee.  Lessee shall, protect, indemnify, defend (with 
counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Lessee or 
any of the Lessee Affiliates or their respective guests, customers or 
invitees.   

 7.3.5 Lessee shall immediately deliver to County complete copies of all written 
notices, demands, or other written communications in a party’s possession 
from any governmental or quasi-governmental authority, or any insurance 
company or board of fire underwriters or like or similar entities, regarding 
any Release on, to, about, upon, under, at, in, or from the Premises or the 
Property. Lessee shall immediately, upon receiving notice thereof, inform 
County in writing (and orally in the event of a Release or other 
emergency) of (1) any and all enforcement or Remediation, or other 
governmental, regulatory, or judicial acts or orders instituted, 
contemplated, or threatened pursuant to any Law affecting Hazardous 
Materials in, on, upon, over or under the Premises or the Property; and (2) 
all claims made or threatened by any third party relating to damage, 
contribution, cost recovery, compensation, loss or injury resulting from 
any actual, proposed, or threatened Use, use, Remediation or Release on, 
in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Lessee's Repairs and Maintenance Obligations. Except for and subject to the 
Lessor’s responsibilities as set forth in Section 12, Lessee shall, at its sole cost 
and expense, keep, manage, operate, and maintain all parts of the Premises in 
good, clean and safe condition and repair, promptly making all necessary repairs 
and replacements, all of the foregoing in accordance with the applicable 
provisions of this Lease, and to the reasonable satisfaction of the County 
including, but not limited to, repairing any damage (and replacing any property so 
damaged if necessary) whether caused by Lessee and/or Lessee Affiliates or 
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visitors, and restoring the Premises substantially to the condition existing prior to 
the occurrence of such damage. Without limiting any of the foregoing, Lessee 
shall be solely responsible for promptly maintaining, repairing and replacing, (a) 
all Lessee signage (b) all partitions, fixtures, equipment of the Premises and every 
part. All work within the scope of Lessee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed by 
licensed, qualified, insured and bonded contractors and subcontractors reasonably 
approved by County. Additionally, Lessee shall be solely responsible for the 
performance of the regular removal of trash and debris on or about the Premises, 
and otherwise as needed or required by any Law.  

8.2 If Lessee refuses or neglects to repair and maintain the Premises properly as 
required by this Lease and to the reasonable satisfaction of County, then upon not 
less than thirty (30) days written notice to Lessee (except in the event of an 
emergency), (i) County may, but without obligation to do so, at any time make 
such repairs or maintenance without County having any liability to Lessee for any 
loss or damage that may accrue to Lessee's property or to Lessee's business by 
reason thereof, except to the extent any damage is directly caused by the willful 
misconduct or gross negligence of County or its authorized agents and 
representatives and (ii) Lessee shall pay to County all of County's reasonable 
costs and expenses incurred therefor within thirty (30) days upon demand. 
Lessee's obligations under this Section 8 shall survive the expiration of the Term 
or earlier termination thereof. Lessee hereby waives any right to repair at the 
expense of County under any applicable Laws now or hereafter in effect. 

8.3 Lessee expressly waives any and all claims against Lessor for compensation or 
damage for any and all loss, cost or expense sustained by reason of any defect, 
deficiency or impairment of any utility system, water supply system, draining or 
sewer system, heating or gas system, electrical apparatus or wires serving the 
previses, or the use or operation thereof. 

 

9. Alterations 

9.1   Lessee may make alterations or improvements to the Premises only with the prior 
written consent of the County which may be granted or withheld in County’s sole 
and absolute discretion.  Upon expiration or termination of this Lease, any 
permitted alteration or improvements shall become the property of the County; 
provided, however, if County consents in its sole and absolute discretion, Lessee 
may be permitted to remove its alterations and improvements but shall repair any 
and all damage caused by such installation and removal. 
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9.2   Lessee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Lessee or Lessee’s 
officers, agents, employees, contractors, invitees or licensees, reasonable wear 
and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, it is 
specifically acknowledged and agreed that County shall have no affirmative obligation to 
restore or replace the Premises, nor shall County have the obligation to contribute any 
funds to be used for such restoration or replacement.  Lessee shall be responsible for the 
repair and restoration of its improvements, alterations and Lessee’s property.  If County 
elects not to restore or replace the Premises or portion thereof, Lessee or County may 
elect to terminate this Lease.  Unless this Lease is terminated, in the case of material 
damage or destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Lessee or any of the Lessee Affiliates), a proportionate amount of the rent 
shall abate (calculated based on the portion of the Premises that are destroyed or damaged 
beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Lessee shall comply with the requirements of the County’s Hazardous Materials Permit 
and Storm Water Pollution Prevention Program (SWPPP).   

Lessee shall prepare and maintain a written Spill Prevention Contingency and Control 
Plan (SPCC).  The SPCC shall be reviewed and approved by the appropriate agency(s).  
The approved SPCC shall be kept current and a copy of the most current version shall be 
submitted to the County to be kept on file.  

12. Responsibilities 

12.1  Lessee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number for emergency issues that occur 
onsite and require Lessee’s attention. 

12.1.5  Maintain at least one restroom that is available for your clients during 
business hours. 

12.2 Operations and Maintenance Responsibilities 
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The Lessee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Lessee or the employees, agents, or contractors of Lessee.  Lessee shall perform 
the items designated as the responsibility of the Lessee in Section 12.2.1.  Further, 
except for maintenance work expressly listed as the County’s responsibilities in 
Section 12.2.2 (which shall be at County’s sole cost and expense), it shall be 
Lessee’s responsibility, at Lessee’s sole cost and expense, to continually keep and 
maintain the Premises and all improvements, systems, and equipment located 
thereon (whether constructed by Lessee or County) clean and neat, free of waste 
material and debris, in good condition and repair and in a fully operational 
condition and to make all necessary and appropriate preventive maintenance, 
repairs and replacements.  One restroom shall be kept open to Lessee’s clients at 
all times during business hours, and the Lessee shall be responsible for its 
cleaning and upkeep.  

County and Lessee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Lessee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

c) Interior electrical panels, including power from main electrical 
panel throughout the Premises, conduit and wiring, subpanels, 
power outlets and switches. 

d) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

e) Asbestos Management 
f) Mold Remediation 
g) Termite and Rodent Infestation 
h) Fire systems, including sprinklers (heads and piping) and fire 

suppression equipment and devices. 
i) Interior and exterior light lamps, including wiring, light figures and 

light bulbs. 
j) Fixed Base Operator signs and directories. 
k) Interior of structures including ceilings, walls, floors and 

waterproofing and sealing of floor penetrations. 
l) Interior locks. 
m) Hot water heater and refrigeration units. 
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n) Common areas to be kept free and clear of debris. 
o) Landscaping 
p) Cleaning exterior of building, including rain gutters, sidewalks, 

vehicular parking lot and aircraft parking ramp. 
q) Interior and exterior fire extinguishers 
r) Telephone system 
s) Internet 
t) Communication and information technology 
u) Graffiti Abatement 
v) Pick up and disposal of Hazardous Waste, E-waste, Battery and 

Universal Waste 
w) Modifications in public use areas required to meet the Americans 

with Disabilities (ADA) standards. 
x) Heating, air condition, ventilation systems and associated controls. 

12.2.2 Lessor Responsibilities 

a) Building identification and directory 

b) Exterior perimeter fence and gates 

13.  Limitation of Liability and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the gross 
negligence or willful misconduct of County or its authorized representatives, 
Lessee agrees to protect, defend (with counsel reasonably acceptable to County) 
and hold County and County's lenders, partners, members, property management 
company (if other than County), agents, directors, officers, employees, 
representatives, contractors, successors and assigns and each of their respective 
partners, members, directors, officers, employees, representatives, agents, 
contractors, heirs, successors and assigns (collectively, the "County Affiliates") 
harmless and indemnify the County  and County Affiliates from, for  and against 
all liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Lessee’s and  Lessee Affiliates' use of the Premises and/or 
Lessee's failure to perform any covenant or obligation of Lessee under this Lease.  
Lessee agrees that the obligations of Lessee herein shall survive the expiration or 
earlier termination of this Lease.  

13.2  Except to the extent of Claims directly resulting from the gross negligence or 
willful misconduct of County or its authorized representatives, to the fullest extent 
permitted by law, Lessee agrees that neither County nor any of the County 
Affiliates shall at any time or to any extent whatsoever be liable, responsible or in 
any way accountable for any loss, liability, injury, death or damage to persons or 
property which at any time may be suffered or sustained by Lessee or by any 
person(s) whomsoever who may at any time be using, occupying or visiting the 
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Premises, including, but not limited to, any acts, errors or omissions of any 
sublessees, subtenants, guests, invitees or occupants of the Premises.  Lessee shall 
not, in any event or circumstance, be permitted to offset or otherwise credit 
against any payments of Rent required herein for matters for which County may 
be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this Lease, at no time 
shall County be responsible or liable to the Lessee or the Lessee Affiliates for any 
lost profits, lost economic opportunities, punitive damages or any form of 
consequential damage of any kind or nature.  Except as otherwise allowed or 
permissible by any other term or condition of this Lease including but not limited 
to Section 7 of this Lease, at no time shall Lessee be responsible or liable to the 
County for any lost profits or lost economic opportunities or punitive damages 
resulting from any actual or alleged breach by Lessee of its obligations under this 
Lease, provided that in no event shall County be precluded from exercising its 
remedies under Section 17 or any other provision of this Lease. 

14.   Assignment and Subletting 

14.1 Lessee shall not assign, sublet, license or otherwise transfer or encumber all or 
any part or Lessee’s interest in this Lease, the Premises or the Property without 
Lessor’s prior written consent.    Any attempted assignment, sublease or other 
transfer without Lessor’s consent shall be void and of no force and effect, and 
shall, at the Lessors election, constitute an event of default hereunder. 

14.2 Lessee shall submit the proposed written agreement between Lessee and the 
sublessee to County for review and evaluation.  County may require that an 
application be completed and all relevant and applicable information relating to 
the requested sublease be provided to County for review and evaluation. 

14.3 Sublessee may not occupy the Premises before County consents to the sublease in 
writing. 

15.   Quiet Enjoyment 

So long as Lessee successfully complies at all times with all terms and conditions of this 
Lease, including the timely payment of all Rent, costs and fees when due, Lessee will be 
entitled to quiet enjoyment of the Premises. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises at all 
reasonable times.   

DocuSign Envelope ID: B2C792A2-8F48-4870-AC85-3FC4C0575B3E



LEASE AGREEMENT BETWEEN COUNTY OF SANTA CLARA AND  
SKYWORKS AVIATION DBA TRADEWINDS AVIATION 

  

 

17 
 

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Lease, any of the following events or 
occurrences shall constitute a material breach of this Lease by Lessee, and shall be 
deemed an event of default upon the expiration of any stated period to cure said breach, 
at which time County may terminate this Lease and shall have all remedies available at 
law or in equity:   

17.1. The failure by Lessee to make any timely payment required by this Lease in full 
within ten (10) business days after written notice from the County; 

17.2. The failure by Lessee to observe or perform any covenant, condition or provision 
of this Lease when such failure continues beyond thirty (30) days after County 
gives Lessee written notice of breach; provided, however, that if the nature of 
such failure reasonably requires longer than thirty (30) days to cure, Lessee shall 
not be in default if it begins such cure in good faith and with due diligence within 
thirty (30) days of the notice of breach, and thereafter prosecutes such cure to 
completion in good faith and with due diligence, or as otherwise determined by 
County, in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Lessee is or will be unable to 
satisfactorily comply with any term or condition of this Lease, and to deem any 
failure under this paragraph to be an event of default at the expiration of the thirty 
(30) day cure period (or longer as required herein); 

17.3. Any attempted conveyance, assignment, mortgage or subletting of any or all of 
this Lease, the Premises or the Property, in which case there shall be no cure 
period; 

17.4. Violation by Lessee of any applicable law, rule or regulation with respect to 
Lessee’s use of the Property or the Premises beyond a ten (10) business cure 
period shall be a default of this Lease; intentional violation of any applicable law, 
rule or regulation by Lessee shall have no cure period; 

17.5. Any of the following:  a general assignment by Lessee for the benefit of Lessee’s 
creditors; any voluntary filing, petition, or application by Lessee under any law 
relating to insolvency or bankruptcy, whether for a declaration of bankruptcy, a 
reorganization, an arrangement, or otherwise; the abandonment of the Premises by 
Lessee without County’s prior written consent (after Lessee’s notice and 
opportunity to cure); or the dispossession of Lessee from the Property or the 
Premises (other than by County) by process of law, in which case there shall be 
no cure period; 

17.6. Lessee’s failure to comply with any term, condition or provision of the Lease, 
beyond any applicable cure period;  

17.7. The appointment of a trustee or receiver to take possession of all or substantially 
all of Lessee’s assets; or the attachment, execution or other judicial seizure of all 
or substantially all of Lessee’s assets located at the Property or of Lessee’s 
interest in this Lease, unless the appointment or attachment, execution, or seizure 
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is discharged within thirty (30) days; or a petition for reorganization or 
arrangement of Lessee under any law relating to insolvency or bankruptcy, unless, 
in the case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period; 

17.8. Lessee’s absence from the Premises for thirty (30) consecutive calendar days, 
without prior written notice to County, during which time rent or other charges 
are delinquent, shall be deemed abandonment of the Premises.  Such 
abandonment will be deemed cause for immediate termination without notice.  
County shall thereupon be authorized to enter and take possession and to remove 
and dispose of the property of Lessee or its guests without any liability 
whatsoever to County. 

18. Audit  

Lessee shall maintain for a period of at least three (3) years following the end of each 
calendar or tax fiscal year to which they pertain, complete and accurate books and 
records relating to Lessee’s use of the Premises, compliance with the Lease terms, 
Improvements, Lessee improvements and Tax Expenses.  Such books and records shall 
be kept at the location where Lessee customarily maintains its books and records 
however such location shall be within the County of Santa Clara, State of California.  
After delivery to County of at least thirty (30) days prior written notice, County, at its 
sole cost and expense, or through any accountant designated by it, shall have the right to 
examine and/or audit the books and records evidencing such expenses for any of the 
previous three (3) calendar years, during County's reasonable business hours but not more 
frequently than once during any calendar year.  Lessee shall fully cooperate with County 
or its representatives in such audits and shall promptly resolve any discrepancies between 
County and Lessee in the accounting of such expenses. 

19. Taxes  

19.1 Lessee shall pay and shall be liable and responsible for any and all Tax Expenses 
(as defined below) applicable to the Premises or its use.  Prior to delinquency, 
Lessee shall pay any and all taxes and assessments levied upon the Premises, 
including, without limitation, (i) any and all taxes and assessments resulting from 
or relating to any increase in real property taxes attributable to any and all 
Improvements, fixtures, equipment or other improvements of any kind 
whatsoever placed or existing in, on or about the Premises and (ii) taxes and 
assessments levied or assessed upon or with respect to the possession, operation, 
use or occupancy of the Premises during the Lease Term.  "Tax Expenses" means, 
without limitation, any form of tax and assessment (general, special, 
supplemental, ordinary or extraordinary), commercial rental tax, payments under 
any improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the direct or 
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indirect power of tax (including any governmental, school, agricultural, lighting 
or other improvement district) as against any legal or equitable interest in the 
Premises or any other tax, fee, or excise, however described, including, but not 
limited to, any tax imposed in substitution (partially or totally) of any tax 
previously included within the definition of Tax Expenses and any cost and/or fee 
(including without limit attorneys’ and appraisers’ fees and court costs) incurred 
in calculating, contesting or negotiating any such taxes or assessments.   

19.2 Possessory Interest Tax.  

Lessee acknowledges that its interest in and/or use of the Premises may be subject 
to possessory interest taxation and that such taxation shall be Lessee’s sole 
responsibility and liability. 

20.   Notices 

Any notices which are required to be given hereunder, or which either party may wish to 
give to the other, shall be in writing and shall be effective for all purposes on any 
business day before 5:00 PM local time and on the next business day if received after 
5:00 PM or on other than a business day, including without limitation, upon (i) receipt or 
refusal of receipt, in the case of personal delivery, (ii) the next business day after 
depositing notice with a reputable overnight courier, and (iii) three (3) days after 
depositing notice in with the United States Post Office for delivery by first class certified 
or registered mail, postage prepaid, and addressed as follows: 

 To COUNTY: County of Santa Clara 
 2500 Cunningham Ave. 
 San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

 To LESSEE: Skyworks Aviation dba Tradewinds Aviation 
2505 Cunningham Avenue 

  San Jose, CA  95148 
 
   

Or to such other place as LESSEE may designate by written notice. 
 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the terms, 
covenants, or conditions of this Lease shall not be deemed a waiver of any right or 
remedy that County may have, and shall not be deemed a waiver of County’s 
right to require strict performance of all terms, covenants, and conditions 
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thereafter, nor a waiver of any remedy for the subsequent breach of any of the 
terms, covenants, or conditions. 

21.2 Severability and Governing Law  
Any non-material provision of this Lease which shall prove to be invalid, void or 
illegal shall in no way affect, impair or invalidate any other provision hereof and 
such other provisions shall remain in full force and effect.  This Lease, and all the 
rights and duties of the parties arising from or relating in any way to the subject 
matter of this Lease, shall be enforced, governed by and construed in accordance 
with the laws of the State of California (excluding any conflict of laws provisions 
that would refer to and apply the substantive laws of another jurisdiction). Lessee 
expressly agrees that any and all disputes, lawsuits or proceedings arising out of, 
relating to or in connection with this Lease, including any and all mediation or 
other alternative dispute resolution proceedings or settlements or negotiations, 
shall be brought, disputed and litigated only in the Superior Court of the State of 
California in the County of Santa Clara or the United States District Court, 
Northern District of California, San Jose Division (and in no other), and Lessee 
hereby consents to the exclusive personal jurisdiction and venue of said court.  

21.3 Entire Agreement  
It is understood and agreed that there are no oral agreements between the parties 
hereto affecting this Lease and this Lease (including all exhibits and addenda) 
supersedes and cancels any and all previous negotiations, arrangements, 
brochures, agreements and understandings, if any, between the parties hereto or 
displayed by County to Lessee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Lease. This Lease and any 
separate agreement executed by County and Lessee in connection with this Lease 
and dated of even date herewith (a) contain all of the terms, covenants, conditions, 
warranties and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the only 
agreement between the parties hereto and their representatives and agents.  This 
Lease may not be modified, deleted or added to except by a writing signed by the 
parties hereto.  All negotiations and oral agreements have been merged into and 
are included herein.  There are no other representations or warranties between the 
parties, and all reliance with respect to representations is based totally upon the 
representations and agreements contained in this Lease.  The parties acknowledge 
that (i) each party and/or its counsel have reviewed and revised this Lease, and (ii) 
no rule of construction to the effect that any ambiguities are to be resolved against 
the drafting party shall be employed in the interpretation or enforcement of this 
Lease or any amendments or exhibits to this Lease or any document executed and 
delivered by either party in connection with this Lease.  
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21.4 Warranty of Authority 
Lessor and Lessee each represent that the person executing this Lease on behalf of 
such party (i) is duly and validly authorized to do so on behalf of the entity it 
purports to so bind, and (ii) has full right and authority to enter into this Lease.  
Each party hereby warrants that this Lease is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions   
If Lessee consists of more than one person or entity, the obligations of all such 
persons or entities shall be joint and several.  Each provision to be performed by 
Lessee hereunder shall be deemed to be both a covenant and a condition.  

21.6 California Public Records Act   
The County is a public agency subject to the disclosure requirements of the 
California Public Records Act (“CPRA”).  If Lessee’s proprietary information is 
contained in documents submitted to County, and Lessee claims that such 
information falls within one or more CPRA exemptions, then Lessee must clearly 
mark such information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request for such 
information, the County will use reasonable efforts to provide notice to Lessee 
prior to such disclosure.  If Lessee contends that any documents are exempt from 
the CPRA and wishes to prevent disclosure, it is required, at its sole cost, liability 
and expense, to obtain a protective order, injunctive relief or other appropriate 
remedy from a court of law in Santa Clara County before the County’s deadline 
for responding to the CPRA request.  If Lessee fails to obtain such remedy within 
County’s deadline for responding to the CPRA request, County may disclose the 
requested information even if marked “CONFIDENTIAL AND 
PROPRIETARY” without any liability or obligation to Lessee or any third 
parties.  

21.7 Waiver of Jury Trial   
To the extent permitted by applicable law, the parties hereto shall and they hereby 
do waive trial by jury in any action, proceeding or counterclaim brought by either 
of the parties hereto against the other on any matters whatsoever arising out of or 
in any way related to this Lease, the relationship of County and Lessee, Lessee's 
use or occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings   
Section headings shall not be used in construing this Lease.  

21.9 Conflict of Interest   
Lessee represents, warrants and agrees that it shall comply, and require its 
employees, agents, representatives, contractors, consultants, sub-consultants and 
subcontractors (collectively, “Lessee Affiliates”) to comply, with all applicable (i) 
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requirements governing avoidance of impermissible client conflicts; and (ii) 
federal, state and local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the California 
Political Reform Act (California Government Code section 87100 et. seq.) and the 
regulations of the Fair Political Practices Commission concerning disclosure and 
disqualification (2 California Code of Regulations section 18700 et. seq.). Failure 
to do so constitutes a material breach of this Lease and is grounds for immediate 
termination of this Lease by the County.  

21.10 Relationship of Parties 
The parties acknowledge and agree that nothing set forth in this Lease shall be 
deemed or construed to render the parties as joint venturers, partners, associations, 
master-servant, agents, a joint enterprise, employer-employee, lender-borrower or 
contractor.  Lessee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Lessee nor any person using 
or involved in or participating in any actions or inactions relating to the Premises 
or this Lease shall be deemed an employee or agent of County, nor shall any such 
person or entity represent himself, herself or itself to others as an employee or 
agent of County.  Lessee’s status, as well as the status of its officers, agents or 
employees, including personnel in the administration and performance of services 
under this Lease, shall be in an independent capacity and not as an employee or 
agent of the County.   

21.11 No Third-Party Rights 
This Lease shall not be construed as nor deemed to be an agreement for the 
benefit of any third party or parties, and no third party or parties shall have any 
right of action herein for any cause whatsoever.  

21.12 Signs    
All signs and graphics of every kind visible in or from public view shall be 
subject to (i) County's prior written approval, and (ii), and in compliance with, all 
applicable Laws, Development Documents, Recorded Matters, Rules and 
Regulations, and County's sign criteria ("Sign Criteria") as same may exist from 
time to time.   

21.13 Brokerage Commission  
Lessee represents and warrants for the benefit of County that it has had no 
dealings with any real estate broker, agent or finder in connection with the 
Premises and/or the negotiation of this Lease, and that it knows of no other real 
estate broker, agent or finder who is or might be entitled to a real estate brokerage 
commission or finder's fee in connection with this Lease or otherwise based upon 
contacts between the claimant and Lessee.   
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21.14 OFAC  
Lessee represents and warrants to County that: (i) Lessee is not acting, and shall 
not act, directly or indirectly, for or on behalf of any person, group, entity, or 
nation named by any Executive Order or the United States Treasury Department 
as a terrorist, “Specially Designated National and Blocked Person,” or other 
banned or blocked person, entity, nation, or transaction pursuant to any law, 
order, rule or regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Lessee is not engaged in this transaction, directly or 
indirectly, on behalf of, or instigating or facilitating this transaction, directly or 
indirectly, on behalf of any such person, group, entity, or nation.  

21.15 Non-Discrimination  
Lessee and Lessee Affiliates shall each comply with all applicable federal, state 
and local laws and regulations including the County of Santa Clara’s policies 
concerning nondiscrimination and equal opportunity in contracting.  Such laws 
include but are not limited to the following: Title VII of the Civil Rights Act of 
1964, as amended; Americans with Disabilities Act of 1990; The Rehabilitation 
Act of 1973 (Sections 503 and 504); California Fair Employment and Housing 
Act (Government Code Sections 12900 et sea.); California Labor Code sections 
1101 and 1102.  Lessee and each of the Lessee Affiliates shall not discriminate 
against any subcontractor, employee, or applicant for employment because of age, 
race, color, national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political beliefs, 
organization affiliations, or marital status in the recruitment, selection for training 
including apprenticeship, hiring, employment, utilization, promotion, layoff, rates 
of pay or other forms of compensation.  Nor shall Lessee or any of the Lessee 
Affiliates discriminate in the provision of services provided under this Lease 
because of age, race, color, national origin, ancestry, religion, sex/gender, sexual 
orientation, mental disability, physical disability, medical condition, political 
beliefs, organizational affiliations, or marital status.  

21.16 No Relocation Assistance   
It is understood that this Lease is intended to give Lessee a temporary conditional 
use of the Premises and that Lessee shall not be entitled to relocation benefits, 
assistance, damages (liquidated or otherwise), costs, claims or fees from County 
upon expiration, termination or cancellation of this Lease, except as expressly 
provided for elsewhere in this Lease.  

21.17 Prevailing Wage   
If the work to be performed by Lessee or any of its contractors hereunder is a 
public work as defined in California Labor Code Section 1720 et seq., then Lessee 
and its contractors must comply with the payment of prevailing wages and the 
employment of apprentices as set forth in Section 1770, et al. and following of the 
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Labor Code.  Lessee is solely liable for failing to comply with prevailing wage 
laws. 

  
21.18 Wage Theft Prevention   

These provisions are in relation to any work performed by Lessee or Lessee 
Affiliates under the terms or conditions of the Lease only. 
 
Compliance with Wage and Hour Laws.   Lessee and the Lessee Affiliates who 
are involved in the work must comply with all applicable federal, state, and local 
wage and hour laws. Applicable laws may include, but are not limited to, the 
Federal Fair Labor Standards Act, the California Labor Code, and any local 
Minimum Wage Ordinance or Living Wage Ordinance. 

21.18.1 Final Judgments, Decisions, and Orders.  For purposes of this Section, 
a “final judgment, decision, or order” refers to one for which all 
appeals have been exhausted. Relevant investigatory government 
agencies include: the federal Department of Labor, the California 
Division of Labor Standards Enforcement, a local enforcement agency, 
or any other government entity tasked with the investigation and 
enforcement of wage and hour laws. 

21.18.2 Prior Judgments against Lessee and/or its contractors.  BY SIGNING 
THIS LEASE, LESSEE AFFIRMS THAT IT HAS DISCLOSED 
ANY FINAL JUDGMENTS, DECISIONS, OR ORDERS FROM A 
COURT OR INVESTIGATORY GOVERNMENT AGENCY 
FINDING—IN THE FIVE YEARS PRIOR TO EXECUTING THIS 
LEASE—THAT LESSEE OR ANY OF THE LESSEE AFFILIATES 
HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. 

21.18.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE LESSEE 
AFFILIATES HAVE SATISFIED AND COMPLIED WITH—OR 
HAS REACHED LEASE WITH THE COUNTY REGARDING THE 
MANNER IN WHICH IT WILL SATISFY—ANY SUCH 
JUDGMENTS, DECISIONS, OR ORDERS. 

21.18.4 Judgments During Term of Lease.  If at any time during the Term of 
this Lease, a court or investigatory government agency issues a final 
judgment, decision, or order finding that Lessee or any contractor it 
uses to perform work under this Lease has violated any applicable 
wage and hour law, or Lessee learns of such a judgment, decision, or 
order that was not previously disclosed, Lessee must inform the Office 
of the County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final judgment, 
decision, or order. Lessee and its contractors shall promptly satisfy and 
comply with any such judgment, decision, or order, and shall provide 
the Office of the County Executive-OCCM with documentary 
evidence of compliance with the final judgment, decision, or order 
within 5 days of satisfying the final judgment, decision, or order. The 

DocuSign Envelope ID: B2C792A2-8F48-4870-AC85-3FC4C0575B3E



LEASE AGREEMENT BETWEEN COUNTY OF SANTA CLARA AND  
SKYWORKS AVIATION DBA TRADEWINDS AVIATION 

  

 

25 
 

County reserves the right to require Lessee to enter into an agreement 
with the County regarding the manner in which any such final 
judgment, decision, or order will be satisfied. 
 

21.18.5 County’s Right to Withhold Payment.  Where Lessee or any contractor 
it employs to perform work under this Lease has been found in 
violation of any applicable wage and hour law by a final judgment, 
decision, or order of a court or government agency, the County 
reserves the right to withhold payment to Lessee until such judgment, 
decision, or order has been satisfied in full. 

21.18.6 Material Breach.  Failure to comply with any part of this Section 
constitutes a material breach of the Lease. Such breach may serve as a 
basis for termination of this Lease and/or any other remedies available 
under this Lease and/or law. 

21.18.7 Notice to County Related to Wage Theft Prevention.  Notice provided 
to the Office of the County Executive as required under this Section 
shall be addressed to: Office of the County Executive—OCCM; 70 
West Hedding Street; East Wing, 11th Floor; San José, CA 95110. The 
Notice provisions of this Section are separate from any other notice 
provisions in this Lease and, accordingly, only notice provided to the 
above address satisfies the notice requirements in this Section. 

21.19 Counterparts   
This Lease, and any amendments thereto, may be executed in several 
counterparts, and all of such counterparts so executed together shall be deemed to 
constitute one and the same agreement, and each such counterpart shall be 
deemed to be an original.  Unless otherwise prohibited by law or County policy, 
the parties agree that an electronic copy of this agreement, or an electronically 
signed agreement, has the same force and legal effect as the agreement executed 
with an original ink signature. The term “electronic copy of this agreement” refers 
to a transmission by facsimile, electronic mail, or other electronic means of a 
copy of the original signed agreement in a portable document format. The term 
“electronically signed agreement” means the agreement that is executed by 
applying an electronic signature using technology approved by the County.  

21.20 County Sustainability Policies   
In performing any work on the Premises, Lessee will use best efforts to 
substantially comply with Lessor's Sustainability policies found in Board of 
Supervisors Policy Manual 8.1 through and including 8.4, as amended from time 
to time by Lessor, and Lessor’s Green Cleaning Policy Administrative Guidelines, 
as amended from time to time by Lessor.   

21.21 Integrated Pest Management Ordinance   
When conducting or allowing the performance of any pest management practices 
or pesticide uses, Lessee, its contractors, employees, agents and representatives, 
will use best efforts to substantially comply with and require any pest 

DocuSign Envelope ID: B2C792A2-8F48-4870-AC85-3FC4C0575B3E



LEASE AGREEMENT BETWEEN COUNTY OF SANTA CLARA AND  
SKYWORKS AVIATION DBA TRADEWINDS AVIATION 

  

 

26 
 

management service providers to comply with the County Integrated Pest 
Management ordinance.   

21.22 County No-Smoking Policy   
Lessee and Lessee Affiliates, guests and invitees, shall not smoke on, in or around 
the Property or Premises unless expressly allowed by applicable smoking laws.  

21.23 Liens  
Except as expressly authorized in a term or condition found elsewhere in this 
Lease, Lessee shall keep the Premises free and clear of all liens and 
encumbrances.  If, because of any act or omission of Lessee or any of its 
employees, officers, agents, representatives or volunteers, any mechanic’s lien or 
other lien, charge or order for the payment of money are filed against any portion 
of the Premises, structures, or Alterations, Lessee shall at its own expense, cause 
the same to be discharged of record within thirty (30) days after written notice 
from Lessor; and, Lessee shall indemnify, defend and save harmless Lessor 
against all resulting costs, liabilities, suits, claims and demands, including legal 
fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances   
Sale, promotion or advertising of any type of alcohol or controlled substances are 
strictly prohibited on, in or near the Premises.  

21.25 Timing  
In the event the time for performance of any obligation under this Lease shall fall 
on a Saturday, Sunday or court holiday, such time for performance shall be 
extended to the next business day.  “Business day” means days other than 
Saturdays, Sundays, and federal and state legal holidays in the state of California.   

21.26 Survival  
Those provisions which by their nature should survive termination, cancellation 
or expiration of this Lease, shall so survive. 

21.27 Recitals and Exhibits  
The Recitals stated above, and all Exhibits referenced in this Lease, are 
incorporated herein and made a part of this Lease by this reference. 

22. FAA Assurance 

Should Lessee provide any service to the public, including subleasing, at the airport, 
Lessee shall: 

22.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all users 
thereof; and 
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22.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit or 
service, provided that the contractor may be allowed to make reasonable and 
nondiscriminatory discounts, rebates, or other similar types of price reductions to 
volume purchasers.   

 
IN WITNESS WHEREOF, the parties hereto have executed this Lease as follows: 

LESSOR:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
HARRY FREITAS 
Director, Roads and Airports Department 
 
Date:  _______________ 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
Attachments 
  Exhibit A – Premises 
  Exhibit B – Insurance Requirements 
 

LESSEE: 
 
Skyworks Aviation dba Tradewinds 
Aviation 
 
 
 
___________________________________ 
Walter Gyger 
President/CEO 
 
Date:  _______________ 
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 
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$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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  SANTA CLARA COUNTY AIRPORTS  
 GENERAL AVIATION 
 COMMERICAL SELF-FUELING  

 PERMIT 

 
 
Definition of Commercial Self-Fueling: Fueling of aircraft used in the day-to-day 
operations of an authorized business on County airport property performed by the 
business operator in accordance with the Airport's Rules and Regulations. and using 
fuel obtained by the authorized business from the County 
Businesses engaged in Commercial Self-Fueling (“Permittees”) shall be required to 
obtain a Commercial Self-Fueling Permit from the County in order to conduct 
Commercial Self-Fueling operations. 
 
 
1. COMMERICAL SELF-FUELING AUTHORIZATION 
 

Execution of this Permit by the Director of County Airports and Permittee shall 
duly  authorize Permittee to conduct commercial self-fueling relating to aeronautical 
activity operations at Reid-Hillview Airport in accordance with the terms and 
conditions specified in this permit. No commercial self-fueling shall take place 
without a valid commercial self- fueling permit. 

 
2. AUTHORIZED COMMERICAL SELF-FUELING ACTIVITIES 
 

Permittee may conduct commercial self-fueling operations only on aircraft owned 
or operated by Permittee at Permittee's assigned aircraft  storage space on airport. 
Permittee shall not sell to, or dispense fuel into, any other aircraft. 

 
3. RESTRICTION ON COMMERICAL SELF-FUELING ACTIVITIES 
 

The commercial self-fueling activities authorized above shall be subject to the 
following  restrictions: 

 
A. Permittee shall be permitted to self-fuel only on Permittee's leased 

property or such non-exclusive public area as the Director may designate. 
 

B. The dispensing of fuel into aircraft shall be in strict accordance with 
all Airport Rules and Regulations, as well as all applicable Federal, State, 
County and City laws, rules and regulations.  It shall be the responsibility   
of Permittee to keep informed of and comply with such laws, rules and 
regulations at all times. 
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C. Permittee's fueling equipment must be parked or positioned on Permittee’s 
leased property. 

 
D. Permittee's fuel transport vehicle and fueling equipment shall not be   

parked, staged or stored in a Hangar at any time. 
 
E. Permittee shall have the sole responsibility to obtain all necessary permits  

for the use and transport of hazardous materials. 
 
F. Permittee shall only use the entrance, exit, and haul route designated by the  

Director during the transportation of fuel onto and off the airport. 
 
G. During commercial self-fueling, the fueling vehicle shall not obstruct other 

aircraft or  vehicular movements. 
 
H. Hangared aircraft shall always be positioned outside of hangar during any 

fueling operation. 
 
I. During the fueling of an aircraft, the fuel dispensing apparatus and the 

aircraft must be bonded in accordance with local, state, federal codes, and  
uniform fire code standards. 

 
J. Fuel may not be transferred from one vessel to another, except in a   location 

approved by the Airport Director. 
 
K. Permittee shall ensure that there are no potential sources of fuel ignition  

within fifty (50) feet of the self-fueling operation. 
 
L. Fuel transport vehicle is prohibited from parking (staging) within 50 feet 

of   any building. 
 

M. Permittee shall exercise care to prevent the overflow of fuel, and must  have 
immediately accessible at the fueling site a 20 lb. B:C rated fire 
extinguisher. 

 
N. DIRECTOR, in his/her sole discretion may immediately suspend any self- 

fueling operations for violation of any term or condition of the permit, or 
if such self-fueling poses a threat to health and safety. 

 
O. Permittee shall not fuel or de-fuel an aircraft on the airport while the 

aircraft is in a closed hangar or enclosed space. 
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Permittee shall ensure: 
 

(1) Fueling activities cease when lightning discharge occurs within  five 
miles of the airport. 
 

(2) The aircraft engine is not in operation during re-fueling. 
 

(3) All aircraft electrical systems, to include magnetos and master  
switch, are in the "off'' position. 
 

(4) The aircraft's parking brake is set, or at least one aircraft wheel is  
chocked, or the aircraft is secured to the ground by the two wing 
tie-down points. 

 
4. MINIMUM EQUIPMENT REQUIREMENTS 
 

A. Fuel transport and dispensing tanks or containers and associated equipment 
shall comply with all applicable Federal, State, County and City laws and 
regulations regarding the transportation and storage of flammable liquids. 

 
B. Fuel transport and dispensing containers shall not be less than twenty (20) 

gallon capacity each. Fuel transport containers shall be painted red and 
clearly marked in accordance with FAA• AC 150/5230-4 or current edition 
with the type of fuel, i.e. Jet A, and with "Flammable" and "No Smoking" 
placards placed on the exterior. 

 
C. All fuel transport containers shall be firmly and mechanically secured to  the 

transport vehicle. 
 
 
D. All fuel dispensing or containers shall have a valve mechanism such that  

water can be drained from the lowest portion of the tank, unless equipped  
with a glass bowl filter. 

 
E. Fuel uplift standpipes shall be constructed such that 5% to 10% of the total  

capacity of each dispensing container cannot be delivered through the 
dispensing system (5% to 10% unusable sump). 

 
F. An in-line filtration system utilizing a 5 micron or less gasoline filter  

element shall be included in the fuel dispensing system. 
 
G. Cables for bonding the fuel dispensing system, and the aircraft to zero  

electrical potential shall be provided. 
 
H. A 20- lb. B:C rated fire extinguisher shall be readily available and  
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accessible during self-fueling operations. 
 
I. Fuel dispensing nozzle shall be "over-the-wing'' handheld type in which 

fuel is only delivered through the over wing nozzle by squeezing the 
handle and trigger. The nozzle must continually be held open by hand 
through the course of refueling. Once the handle is released, the fuel flow  
will stop. The fuel nozzle shall not be blocked open or left unattended 
during self-fueling operations. 

 
J. Permittee shall maintain an adequate supply of fuel absorbent material 

readily available to contain a medium-size fuel spill (25 gallons or less) as  
prescribed by the Airport Authority. 

 
K. All fueling equipment shall be maintained in a clean, non-leaking condition 

while on Airport and is subject to inspection at any time by the Director of 
County Airports or Designee. 

 
5. FUEL PURCHASE 
 

A. This permit is restricted to fuel Permittee purchases from County.  
 

B. Permittee shall pay to County a per-gallon fee for each gallon of fuel 
received.  

 
C. Permittee acknowledges and agrees that payments are made monthly, and 

must be received by the first day of the  month in which payment is due.  
Payment received after that date is subject to an additional late payment 
fee, in the amount set forth in the current Schedule of Rates and Charges 
for Santa Clara County Airports. 

 
D. Permittee acknowledges that failure to timely pay an amount due by the first 

of the month may result in loss of fuel access until amount due is paid in full. 
 
E. All payments shall be made payable to the “County of Santa Clara”, in the 

form of a company check, certified check, money order or wire transfer.  
Payments made by credit card are subject to a 5% convenience fee.  Payments 
are due and payable on the first day of each month without exception, and 
delivered by hand delivery, by courier or by U.S. mail (first class postage 
prepaid) to the following address, or such other address as designated by 
County in writing: 

 
County of Santa Clara 
2500 Cunningham Ave 

San Jose, CA 95148 
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F. A process fee shall be assessed for any checks returned by Permittee's 
bank due to insufficient funds. The processing fee amount is set forth in 
the current Schedule of Fees and Charges for Santa Clara County 
Airports. 

 
G. All fees and charges are subject to change based on future changes to the 

Schedule of Fees and Charges for Santa Clara County Airports. 
 
6. USE OF ASSIGNED SPACE AND AIRPORT 
 

In utilizing the Assigned Space and Airport, Permittee shall abide by the 
following requirements: 

 
A. Permittee shall not contaminate Airport, the assigned aircraft storage space, 

or the sub-surface of either, with any Hazardous Material. 
 

B. Permittee shall immediately notify the 911 Fire Services of any release of  
Hazardous Materials on Airport or the assigned aircraft storage space, 
whether or not the release is in quantities that would be reportable to a 
public agency. 
 

C. Permittee shall be solely and fully responsible and liable in the event 
Permittee's commercial self-fueling operations cause or permit Hazardous 
Materials to  be released at Airport or the Assigned Aircraft Storage Space. 
If any release of Hazardous Materials occurs on the Assigned Aircraft 
Storage Space or Airport as a result of Permittee's commercial self-fueling 
operations, Permittee, at Permittee's sole cost and expense, shall remove 
such Hazardous Materials in accordance with all applicable government 
regulations. In addition to all other rights and remedies of County, if 
Permittee does not immediately clean up and remove any such Hazardous  
Materials release, County may pay to have Hazardous Materials removed 
and Permittee shall reimburse County any costs incurred by County 
together with interest at maximum rate allowed by law. 
 

D. Permittee shall indemnify, defend, and hold County harmless against all 
loss, damage, liability and expense which County may sustain as a result of 
the presence or clean-up of Hazardous Materials on the assigned aircraft 
storage space or Airport caused directly or indirectly by Permittee's 
commercial self- fueling operations. 
 

E. Permittee's obligations under this Permit, for clean up and removal of 
Hazardous Materials releases attributable to Permittee, shall survive the 
expiration or termination of this agreement. 
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7. INSURANCE REQUIREMENT 
 
Permittee, at its sole cost and expense and for the full term of this permit or any 
renewal thereof, shall obtain and maintain at least the minimum insurance 
requirements as set forth in Attachment “A” attached hereto.  

 
8. INDEMNITYAND WAIVER OF CLAIM 
 

Permittee shall indemnify, defend, and hold harmless the County of Santa Clara 
(hereinafter "County"), its officers, agents and employees from any claim, 
liability, loss, injury or damage arising out of, or in connection with this Permit 
excepting only loss, injury or damage caused by the sole negligence or willful 
misconduct of personnel employed by the County. It is the intent of the parties to 
this Agreement to provide the broadest possible coverage for the County.  
Permittee shall reimburse the County for all costs, attorneys' fees, expenses and 
liabilities incurred with respect to any litigation in which the User contests its 
obligation to indemnify, defend and/or hold harmless the County under this 
Agreement and does not prevail in that contest. 

 
Permittee, as a material part of the consideration to be rendered to County under 
this permit, hereby waives all claims or causes of action against County, its 
officers, agents, volunteers, or employees which it may now or hereafter have for  
damages to goods, wares, merchandise or property in, about or upon the Airport, 
and for injuries or death to persons in or about said Airport, from any or causes 
arising at any time, except as may arise from the sole active negligence or sole 
willful act of misconduct of County, its officers, agents or employees, and 
notwithstanding that joint, several, or concurrent liability, or principles of 
comparative negligence, might otherwise impose liability on County. 
 

9. GRANT AGREEMENT CONVENANTS 
 
Permittee acknowledges that the County is subject to Federal Grant Assurance 
obligations as a condition precedent to granting of funds for improvement of the 
Airport, and, accordingly, agrees to, and agrees to be bound by, the covenants 
provided by the Federal Aviation Administration, as they may apply to Permittee. 

 
10.  TERMINATION AND AMENDMENTS 

 
County may terminate this permit without cause upon 30 days written notice to 
Permittee.  County reserves the right to make amendments to this permit. Upon 
amendment, Permittee has the option of signing the amended permit or terminating 
the permit. The County reserves the right to terminate the permit if Permittee fails 
to agree to the amendment(s) within 10 days notification. 
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Authorization to conduct commercial self-fueling is issued this _______________ of  

_____________________________, ________________ 
                  Month                                        Year 
Witness the execution of this Permit as of the dates set forth below: 
 
COUNTY: 
 
       Title: _______________________  
     

By:   
 
Date:   
 
 
 

ACCEPTANCE 
 
The undersigned as PERMITTEE hereby agrees, in consideration of this PERMIT, to 
perform and abide by the terms, conditions, restrictions, and obligations of this 
PERMIT. 
 

'PERMITTEE'  Skyworks Aviation DBA Tradewinds Aviation 

Mailing Address  2505 Cunningham Avenue 
San Jose, CA  95148 
(408) 729-5100 
Walt@TradewindsAviation.com  

 
Signature:   
 
Date of Acceptance:    
 
APPROVED AS TO FORM AND LEGALITY 
 
 
         

 Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 Attachments: 
 Insurance Exhibit 
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 INSURANCE REQUIREMENTS FOR 
 AIRCRAFT / AIRPORT OPERATION CONTRACTS 
  
 
Indemnity 
 
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personnel employed by the County.  It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County.  The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses, and liabilities incurred with respect 
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold 
harmless the County under this Agreement and does not prevail in that contest. 
 
 
Insurance 
 
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and 
maintain at its own expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 
 
 
A.  Evidence of Coverage 
 
 Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 

Insurance certifying that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

 
 This verification of coverage shall be sent to the requesting County department, unless 

otherwise directed.  The Contractor shall not receive a Notice to Proceed with the work 
under the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

 
  
B.  Qualifying Insurers  
 
 All coverages, except surety, shall be issued by companies which hold a current policy 

holder's alphabetic and financial size category rating of not less than A- V, according to the 
current Best's Key Rating Guide or a company of equal financial stability that is approved 
by the County's Insurance Manager. 
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C. Notice of Cancellation 
 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara or their designated 
agent. 

 
D.  Insurance Required 
 

1. For non-aeronautical business located at an airport: 
 

  Commercial General Liability insurance - for bodily injury (including death) and 
property damage which provides limits as follows: 

 
  a.  Each occurrence - $1,000,000 
 
  b.  General aggregate - $2,000,000 
 
  c.  Products/Completed Operations aggregate - $2,000,000  
 
  d.  Personal Injury - $1,000,000 
 
 

2. For fixed-base operators, flight schools and flying clubs located at an airport: 
 

Airport Liability insurance – for bodily injury (including death) and property 
damage which provides limits of not less than one million dollars ($1,000,000) per 
occurrence, including owned and non-owned aircraft coverage. 

 
 
 3. General Liability or Airport Liability coverage shall include: 
 
  a. Premises and Operations 
 
  b. Products/Completed 
 
  c. Personal Injury liability  
 

f. Severability of interest  
 
 
 4. General Liability or Airport Liability coverage shall include the following 

endorsement, a copy of which shall be provided to the County: 
 
  Additional Insured Endorsement, which shall read: 
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   “County of Santa Clara, and members of the Board of Supervisors of 
the County of Santa Clara, and the officers, agents, and employees of 
the County of Santa Clara, individually and collectively, as additional 
insureds.”   

 
   Insurance afforded by the additional insured endorsement shall apply as primary 

insurance, and other insurance maintained by the County of Santa Clara, its 
officers, agents, and employees shall be excess only and not contributing with 
insurance provided under this policy. Public Entities may also be added to the 
additional insured endorsement as applicable, and the contractor shall be notified by 
the contracting department of these requirements. 

    
 
 5. Automobile Liability Insurance 
   
  For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired vehicles.  

 
  

6. Aircraft Liability Insurance  
 
 For bodily injury (including death) and property damage which provides total limits 

of not less than one million dollars ($1,000,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft. 

 
 

 7. Workers' Compensation and Employer's Liability Insurance 
 
  a. Statutory California Workers' Compensation coverage including broad form 

all-states coverage. 
 
  b. Employer's Liability coverage for not less than one million dollars 

($1,000,000) per occurrence. 
 
 
 8. Hangarkeepers Liability 
 
  Hangarkeepers Liability with a limit of not less than seven hundred fifty thousand 

dollars ($750,000) combined single limit (CSL) per occurrence and one million 
dollars ($1,000,000) aggregate. 

 
 
 9. Pollution Liability 
 
  Pollution Liability coverage including bodily injury, personal injury, and property 

damage with limits not less than $1,000,000 per claim or per occurrence and 

DocuSign Envelope ID: B2C792A2-8F48-4870-AC85-3FC4C0575B3E



EXHIBIT B-8 
 

Rev. 12/21 
 

4 

$1,000,000 aggregate limits, including claim expenses and defense, written on a 
claims made or occurrence basis. 

 
 10. Stand-Alone Pollution Legal Liability Insurance 

 
  If lessee chooses to install underground petroleum storage tanks, lessee must 

demonstrate financial responsibility for taking corrective action and for 
compensating third parties for bodily injury and property damage caused by  
accidental releases arising from the operation of underground tanks, in the amount 
of one million ($1,000,000) dollars per occurrence and one million ($1,000,000) 
dollars annual aggregate, in accordance with applicable EPA regulations. 

  
 11. Property Insurance 
 
  Tenant/Lessee shall maintain not less than fifty thousand dollars ($50,000) Fire 

Legal Liability on all real property being leased, including improvements and 
betterments owned by County, and shall name County as a loss payee.  
Tenant/Lessee shall also provide fire insurance on all personal property contained 
within or on the leased premises.  The policy shall be written on a standard "all 
risk" contract, excluding earthquake and flood.  The contract shall insure for not 
less than ninety (90) percent of the actual cash value of the personal property, and 
Tenant/Lessee shall name County as an additional insured. 

 
 
E.  Waiver of Subrogation 
 
 Except as may be specifically provided for elsewhere in this lease, County, and the 

Tenant/Lessee hereby each mutually waive any and all rights of recovery from the other in 
event of damage to the premises or property of either caused by acts of God, perils of fire, 
lightning, and all other all-risk perils as defined in insurance policies and forms approved 
for use in the state of California.  Each party shall obtain any special endorsements, if 
required by their insurer, to evidence compliance with the aforementioned waiver. 

 
F.  Special Provisions 
 
 The following provisions shall apply to this Agreement: 
 
 1. The foregoing requirements as to the types and limits of insurance coverage to be 

maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant(s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

 
 2. The County acknowledges that some insurance requirements contained in this 

Agreement may be fulfilled by self-insurance on the part of the Contractor.  
However, this shall not in any way limit liabilities assumed by the Contractor under 
this Agreement.  Any self-insurance shall be approved in writing by the County 
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upon satisfactory evidence of financial capacity.  Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

 
 3. Should any of the work under this Agreement be sublet, the Contractor shall require 

each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

  
 4. If this agreement applies to a flying Club the Contractor shall require each of its 

club members to provide aircraft liability insurance with limits of $1,000,000 and 
shall provide certificates of their insurance to the County. 

 
  5. Additional insurance requirements as may be required in association with 

construction activity, including, but not limited to, Builder's Risk Course of 
Construction, Workers’ Compensation, All-Risk Property Insurance, Professional 
Liability Insurance, and Business Risk Insurance as outlined in Exhibit "B-1." 

 
6. The County reserves the right to withhold payments to the Contractor in the event 

of material noncompliance with the insurance requirements outlined above. 
 
 

G.  Fidelity Bonds   (Required only if contractor will be receiving advanced funds or payments) 
 
  Before receiving compensation under this Agreement, Contractor will furnish 

County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein.  If such bond is canceled or reduced, Contractor will notify 
County immediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained.  Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

ADEWALE DOHERTY, DBA AFS ACCOUNTING & TAX SERVICES 

This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Adewale Doherty dba 
AFS Accounting & Tax Services, (“Licensee”), effective as of January 1, 2022, (the 
“Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”). 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2660 John 
Montgomery Drive, Suite 24, San Jose, California, 95148, San Jose, California, for the 
purpose of providing Tax Filling Service Business and shall be restricted to the uses listed 
herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises is as generally 
described on the attached Exhibit A that is incorporated herein by this reference. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use,
subject to all of the terms and conditions herein, the Premises during the term of
this Agreement, and LICENSEE agrees to license from COUNTY the Premises,
subject to the terms and conditions of this Agreement.

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms

2.1 The term of this Agreement shall commence on the date above and shall
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $450.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of nine  

hundred dollars ($900.00) shall be payable by Licensee upon full 
execution of this Agreement as security for the return of the Premises at the 
expiration of the term of the Agreement in as good condition as when 
Licensee took possession of the Premises, normal wear and tear excepted, 
as well as the faithful, timely, and complete performance of all other terms, 
conditions, and covenants of this Agreement. The Security Deposit may 
also be used in the event of termination of this Agreement to apply to 
unpaid back due rent. The Parties agree that the Security Deposit may be 
used to cure any default or breach of this Agreement without prejudice to 
any other remedies available to County and that County may increase the 
Security Deposit in the event of default or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
fifteen calendar days after due and owing.  Licensee shall also pay interest 
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on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Tax Services. Licensee shall be actively involved in providing 
these services and may not sublet or otherwise authorize another 
service provider to provide them, without the County’s prior written 
consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight, Licensee 
shall provide County with prior notice, in a timely manner, thereof 
designating the license plate number and model of such vehicle(s).  
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When there are grounds to believe that vehicles have been parked at 
one location for more than 72-hours and have been left unattended, 
the vehicle(s) will be towed to the nearest designated garage at the 
owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  

Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
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On the termination of the License Agreement, Licensee will deliver to 
County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
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of Licensee under this.  Licensee agrees that the obligations of Licensee 
herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
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require that an application be completed and all relevant and applicable 
information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
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unable to satisfactorily comply with any term or condition of this 
Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax 

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20. Notices
Any notices which are required to be given hereunder, or which either party may
wish to give to the other, shall be in writing and shall be effective for all
purposes on any business day before 5:00 PM local time and on the next business
day if received after 5:00 PM or on other than a business day, including without
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery,
(ii) the next business day after depositing notice with a reputable overnight
courier, and (iii) three (3) days after depositing notice in with the United States
Post Office for delivery by first class certified or registered mail, postage
prepaid, and addressed as follows:

To COUNTY: 

County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 

Or to such other place as COUNTY may designate by written notice. 

To LICENSEE: 

Adewale Doherty 
c/o AFS Accounting & Tax Services 
2660 John Montgomery Drive, Suite 24 
San Jose, CA 95148 
Phone (408) 561-8182 
Email wale48d@afs-taxbuster.com 

Or to such other place as LICENSEE may designate by written notice. 

21. Miscellaneous

21.1 Waiver 
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 

DocuSign Envelope ID: 44B7420C-0B57-4C26-B381-CAC2FE5AAC2D



   

been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
employees, agents and representatives, will use best efforts to 
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substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

DocuSign Envelope ID: 44B7420C-0B57-4C26-B381-CAC2FE5AAC2D



   

IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 

COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Adewale Doherty 
dba: AFS Accounting & Tax Services 
 
 
 
By: ___________________________________ 
                                                                 Date 
Name: _________________________________ 
Title___________________________________ 
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EXHIBIT A  
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EXHIBIT C 
LICENSEE INFORMATION
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

AMC TAX SERVICES AND ASSOCIATES, LLC.   
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and AMC Tax Services and 
Associates, LLC., a California limited liability corporation (“Licensee”), effective as of 
January 1, 2022, (the “Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2635 
Cunningham Avenue, Suite 77, C1, and 23, San Jose, California, 95148, San Jose, 
California, for the purpose of providing accounting service business and shall be restricted 
to the uses listed herein (“Permitted Uses”, as defined below (the “Premises”).  The 
Premises is as generally described on the attached Exhibit A that is incorporated herein by 
this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.    

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $2,850.00 due and 
payable in advance on the first (1st) day of each month of the Term. The fee 
for any partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 

   San Jose, CA  95148 
 

3.4 A Security Deposit of two (2) months rent in the amount of five 
thousand seven hundred dollars ($5,700.00) shall be payable by Licensee 
upon full execution of this Agreement as security for the return of the 
Premises at the expiration of the term of the Agreement in as good 
condition as when Licensee took possession of the Premises, normal wear 
and tear excepted, as well as the faithful, timely, and complete performance 
of all other terms, conditions, and covenants of this Agreement. The 
Security Deposit may also be used in the event of termination of this 
Agreement to apply to unpaid back due rent. The Parties agree that the 
Security Deposit may be used to cure any default or breach of this 
Agreement without prejudice to any other remedies available to County 
and that County may increase the Security Deposit in the event of default 
or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
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fifteen calendar days after due and owing.  Licensee shall also pay interest 
on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
providing accounting services. Licensee shall be actively involved 
in providing these services and may not sublet or otherwise 
authorize another service provider to provide them, without the 
County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of  Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight,  
Licensee shall provide County with prior notice, in a timely manner, 
thereof designating the license plate number and model of such 
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vehicle(s).  When there are grounds to believe that vehicles have been 
parked at one location for more than 72-hours and have been left 
unattended, the vehicle(s) will be towed to the nearest designated 
garage at the owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 

Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 

Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 

Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  

Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 

DocuSign Envelope ID: D7CA68D5-4ABE-462E-A688-8A2838CF10A2



 

   

any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 

DocuSign Envelope ID: D7CA68D5-4ABE-462E-A688-8A2838CF10A2



 

   

County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
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of Licensee under this.  Licensee agrees that the obligations of Licensee 
herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
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require that an application be completed and all relevant and applicable 
information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
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unable to satisfactorily comply with any term or condition of this 
Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
. 

AMC Tax Services and Associates, LLC 
2635 Cunningham Avenue, Suite 23 
San Jose, CA 95148 
Phone (408) 595-4151 
Email calderette.personal@gmail.com 
 

Or to such other place as LICENSEE may designate by written notice. 
 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  

County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   

The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   

Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    

The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  

Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   

Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  

Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
AMC Tax Services and Associates, LLC., 
a California limited liability corporation 
 
 
 
By: ___________________________________ 
                                                                 Date 
Name: _________________________________ 
 
Title___________________________________ 
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EXHIBIT A  
Site Location & Premises 
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EXHIBIT C 
 LICENSEE INFORMATION 
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

AMOR Y SERVICIO U.S.A., INC, DBA VIDA NEUVA OF SAN JOSE 
 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and AMOR Y SERVICIO, 
USA, INC. a California nonprofit corporation, dba Vida Neuva of San Jose, (“Licensee”), 
effective as of January 1, 2022, (the “Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2635 
Cunningham Avenue, San Jose, Suite B, California, 95148, San Jose, California, for the 
purpose of operating as a nonprofit substance abuse counseling and shall be restricted to 
the uses listed herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises 
is as generally described on the attached Exhibit A that is incorporated herein by this 
reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $1500.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of one three 

thousand three dollars ($3,000.00) shall be payable by Licensee upon full 
execution of this Agreement as security for the return of the Premises at the 
expiration of the term of the Agreement in as good condition as when 
Licensee took possession of the Premises, normal wear and tear excepted, 
as well as the faithful, timely, and complete performance of all other terms, 
conditions, and covenants of this Agreement. The Security Deposit may 
also be used in the event of termination of this Agreement to apply to 
unpaid back due rent. The Parties agree that the Security Deposit may be 
used to cure any default or breach of this Agreement without prejudice to 
any other remedies available to County and that County may increase the 
Security Deposit in the event of default or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
fifteen calendar days after due and owing.  Licensee shall also pay interest 
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on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Nonprofit substance abuse counseling.  Licensee shall be actively 
involved in providing these services and may not sublet or 
otherwise authorize another service provider to provide them, 
without the County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving  Licensee, its 
employees, and Licensee's customers during the hours Licensee is 
open for business. Except for particular spaces and areas designated 
by County for reserved parking, all parking in the parking areas 
serving the leased Premises/building shall be on an unreserved, first-
come, first-served basis.   Licensee shall not have the right to sublease 
any number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of  Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight,  
Licensee shall provide County with prior notice, in a timely manner, 
thereof designating the license plate number and model of such 
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vehicle(s).  When there are grounds to believe that vehicles have been 
parked at one location for more than 72-hours and have been left 
unattended, the vehicle(s) will be towed to the nearest designated 
garage at the owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.9 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
of Licensee under this.  Licensee agrees that the obligations of Licensee 
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herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
require that an application be completed and all relevant and applicable 
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information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
unable to satisfactorily comply with any term or condition of this 
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Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first-class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
AMOR Y SERVICIO U.S.A., INC 
dba Vida Neuva of San Jose 
1783 Wickham Avenue 
San Jose, CA 95132 
Phone (408) 752-6358 or 408-214-4479 
Email sonidoscorpion@hotmail.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Amor Y Servicio, USA, Inc.  
a California nonprofit corporation  
dba: Vida Neuva of San Jose 
 
 
 
By: ____________________________________ 

Date 
Name: _________________________________  
 
Title: _________________________________ 
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Treasurer
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EXHIBIT A  
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

PHOEBE A. PEASLEY, DBA AVIATION OXEGEN ETC. 
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Phoebe A. Peasley, dba 
Aviation Oxygen Etc., (“Licensee”), effective as of January 1, 2022 (the “Effective 
Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2635 
Cunningham Avenue, Suite A, San Jose, California, 95148, San Jose, California, for the 
purpose of selling pilot supplies and aircraft parts business and shall be restricted to the 
uses listed herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises is 
as generally described on the attached Exhibit A that is incorporated herein by this 
reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.    

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $1,000.00 due and 
payable in advance on the first (1st) day of each month of the Term. The fee 
for any partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of two 

thousand dollars ($2,000.00) shall be payable by Licensee upon full 
execution of this Agreement as security for the return of the Premises at the 
expiration of the term of the Agreement in as good condition as when 
Licensee took possession of the Premises, normal wear and tear excepted, 
as well as the faithful, timely, and complete performance of all other terms, 
conditions, and covenants of this Agreement. The Security Deposit may 
also be used in the event of termination of this Agreement to apply to 
unpaid back due rent. The Parties agree that the Security Deposit may be 
used to cure any default or breach of this Agreement without prejudice to 
any other remedies available to County and that County may increase the 
Security Deposit in the event of default or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
fifteen calendar days after due and owing.  Licensee shall also pay interest 
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on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
providing pilot supplies and aircraft parts sales. Licensee shall 
be actively involved in providing these services and may not sublet 
or otherwise authorize another service provider to provide them, 
without the County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of  Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight,  
Licensee shall provide County with prior notice, in a timely manner, 
thereof designating the license plate number and model of such 
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vehicle(s).  When there are grounds to believe that vehicles have been 
parked at one location for more than 72-hours and have been left 
unattended, the vehicle(s) will be towed to the nearest designated 
garage at the owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
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of Licensee under this.  Licensee agrees that the obligations of Licensee 
herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
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require that an application be completed and all relevant and applicable 
information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
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unable to satisfactorily comply with any term or condition of this 
Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Phoebe A. Peasley 
dba Aviation Oxygen Etc. 
2635 Cunningham Avenue, Suite A 
San Jose, CA 95148 
Phone (408) 877-634-4744 
Email info@aviationoxygen.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Phoebe Peasley 
dba Aviation Oxygen Etc. 
 
 
 
By: ___________________________________ 
                                                                 Date 
Name: _________________________________ 
 
Title___________________________________ 
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EXHIBIT A  
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EXHIBIT C 
 LICENSEE INFORMATION
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

BEACON PROPERTY MANAGEMENT, LLC DBA ABORN PROPERTIES 
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California (referred 
to interchangeably as “COUNTY” or “Licensor”) and Beacon Property Management, 
LLC, a California limited liability corporation, dba Aborn Properties, (“Licensee”) 
effective as of January 1, 2022 (the “Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2660 John 
Montgomery Drive Suite 1 & 2, San Jose, California, 95148, San Jose, California, for 
the purpose of operating a real estate service business and shall be restricted to the uses 
listed herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises is as 
generally described on the attached Exhibit A that is incorporated herein by this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $1,000.00 due and 
payable in advance on the first (1st) day of each month of the Term. The fee 
for any partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of one 

thousand dollars ($2,000.00) shall be payable by Licensee upon full 
execution of this Agreement as security for the return of the Premises at the 
expiration of the term of the Agreement in as good condition as when 
Licensee took possession of the Premises, normal wear and tear excepted, 
as well as the faithful, timely, and complete performance of all other terms, 
conditions, and covenants of this Agreement. The Security Deposit may 
also be used in the event of termination of this Agreement to apply to 
unpaid back due rent. The Parties agree that the Security Deposit may be 
used to cure any default or breach of this Agreement without prejudice to 
any other remedies available to County and that County may increase the 
Security Deposit in the event of default or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
fifteen calendar days after due and owing.  Licensee shall also pay interest 
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on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 

3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Real Estate Services. Licensee shall be actively involved in 
providing these services and may not sublet or otherwise authorize 
another service provider to provide them, without the County’s 
prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight, Licensee 
shall provide County with prior notice, in a timely manner, thereof 
designating the license plate number and model of such vehicle(s).  
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When there are grounds to believe that vehicles have been parked at 
one location for more than 72-hours and have been left unattended, 
the vehicle(s) will be towed to the nearest designated garage at the 
owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
of Licensee under this.  Licensee agrees that the obligations of Licensee 
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herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
require that an application be completed and all relevant and applicable 
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information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
unable to satisfactorily comply with any term or condition of this 
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Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Beacon Property Management, LLC 
dba Aborn Properties 
2660 John Montgomery Drive, Suite 1 
San Jose, CA 95148 
Phone (408) 272-4100 
Email accounting@abornproperties.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
ventures, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
  
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Beacon Property Management, LLC 
a California limited liability corporation 
dba Aborn Properties 
 
 
By:___________________________________ 
                                                                 Date 
Name:_________________________________ 
 
Title___________________________________ 
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EXHIBIT A 
Site Location & Premises 
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EXHIBIT C 
 LICENSEE INFORM ATION    
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

BOSS ELECTRIC, INC. 
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Boss Electric, Inc., a 
California Corporation, (“Licensee”), effective as of January 1, 2022, (the “Effective 
Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2635 
Cunningham Avenue, Suite E, San Jose, California, 95148, San Jose, California, for the 
purpose of providing Electrical Service business and shall be restricted to the uses listed 
herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises is as generally 
described on the attached Exhibit A that is incorporated herein by this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $1250.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of two 

thousand five hundred dollars ($2,500.00) shall be payable by Licensee 
upon full execution of this Agreement as security for the return of the 
Premises at the expiration of the term of the Agreement in as good 
condition as when Licensee took possession of the Premises, normal wear 
and tear excepted, as well as the faithful, timely, and complete performance 
of all other terms, conditions, and covenants of this Agreement. The 
Security Deposit may also be used in the event of termination of this 
Agreement to apply to unpaid back due rent. The Parties agree that the 
Security Deposit may be used to cure any default or breach of this 
Agreement without prejudice to any other remedies available to County 
and that County may increase the Security Deposit in the event of default 
or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
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fifteen calendar days after due and owing.  Licensee shall also pay interest 
on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Electrical Contractor Service. Licensee shall be actively involved 
in providing these services and may not sublet or otherwise 
authorize another service provider to provide them, without the 
County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight,  
Licensee shall provide County with prior notice, in a timely manner, 
thereof designating the license plate number and model of such 
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vehicle(s).  When there are grounds to believe that vehicles have been 
parked at one location for more than 72-hours and have been left 
unattended, the vehicle(s) will be towed to the nearest designated 
garage at the owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 

DocuSign Envelope ID: 3A73EC5D-CDEB-4603-9CB9-53C802D74B47



   

any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 

DocuSign Envelope ID: 3A73EC5D-CDEB-4603-9CB9-53C802D74B47



   

b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
of Licensee under this.  Licensee agrees that the obligations of Licensee 
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herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
require that an application be completed and all relevant and applicable 
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information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
unable to satisfactorily comply with any term or condition of this 
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Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 

DocuSign Envelope ID: 3A73EC5D-CDEB-4603-9CB9-53C802D74B47



   

18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Boss Electric, Inc. 
355 Pine Ridge Way 
San Jose, CA 95127 
Phone (408) 747-9892 
Email jjordan@bosselectricsj.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
  
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Boss Electric, Inc. 
A California Corporation 
 
 
 
By:___________________________________ 
                                                                 Date 
Name:_________________________________ 
 
Title___________________________________ 
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EXHIBIT A  
Site Location & Premises   
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EXHIBIT C 
 LICENSE INFORMATION    
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

DESTINY ROSE GOMEZ, DBA DESTINY ROSE INSURANCE SERVICES 
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Destiny Rose Gomez, dba 
Destiny Rose Insurance Services, (“Licensee”), effective as of January 1, 2022 (the 
“Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2635 
Cunningham Avenue, Suite F, San Jose, California, 95148, San Jose, California, for the 
purpose of operating an insurance agency business and shall be restricted to the uses listed 
herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises is as generally 
described on the attached Exhibit A that is incorporated herein by this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $650.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of one 

thousand three hundred dollars ($1,300.00) shall be payable by Licensee 
upon full execution of this Agreement as security for the return of the 
Premises at the expiration of the term of the Agreement in as good 
condition as when Licensee took possession of the Premises, normal wear 
and tear excepted, as well as the faithful, timely, and complete performance 
of all other terms, conditions, and covenants of this Agreement. The 
Security Deposit may also be used in the event of termination of this 
Agreement to apply to unpaid back due rent. The Parties agree that the 
Security Deposit may be used to cure any default or breach of this 
Agreement without prejudice to any other remedies available to County 
and that County may increase the Security Deposit in the event of default 
or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
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fifteen calendar days after due and owing.  Licensee shall also pay interest 
on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 

3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Auto, Home, and Aviation Insurance.  Licensee shall be actively 
involved in providing these services and may not sublet or 
otherwise authorize another service provider to provide them, 
without the County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving  Licensee, its 
employees, and Licensee's customers during the hours Licensee is 
open for business. Except for particular spaces and areas designated 
by County for reserved parking, all parking in the parking areas 
serving the leased Premises/building shall be on an unreserved, first-
come, first-served basis.   Licensee shall not have the right to sublease 
any number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of  Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight,  
Licensee shall provide County with prior notice, in a timely manner, 
thereof designating the license plate number and model of such 
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vehicle(s).  When there are grounds to believe that vehicles have been 
parked at one location for more than 72-hours and have been left 
unattended, the vehicle(s) will be towed to the nearest designated 
garage at the owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
of Licensee under this.  Licensee agrees that the obligations of Licensee 
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herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
require that an application be completed and all relevant and applicable 
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information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
unable to satisfactorily comply with any term or condition of this 
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Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Destiny Rose Gomez 
dba Destiny Rose Insurance Services 
2635 Cunningham Avenue, Suite F 
San Jose, CA 95148 
Phone (408) 828-3309 
Email destinyrosegomez@yahoo.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 

DocuSign Envelope ID: D0E9FB5C-0945-4EE6-B4AA-B772BC370ABF



 

   

representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Destiny Rose Gomez 
Dba: Destiny Rose Insurance Services 
 
 
 
By: ___________________________________ 
                                                                 Date 
Name: _________________________________ 
Title___________________________________ 
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EXHIBIT A  
Site Location & Premises 
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EXHIBIT C 
LICENSEE INFORMATION  
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  
LAWAN H. AHMED, DBA L/B TAX SERVICE 

 
 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Lawan H. Ahmed, dba 
L/B Tax Service, (“Licensee”), effective as of January 1, 2022 (the “Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2660 John 
Montgomery Drive, Suite 26, San Jose, California, 95148, San Jose, California, for the 
purpose of providing Tax Filling Service Business and shall be restricted to the uses listed 
herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises is as generally 
described on the attached Exhibit A that is incorporated herein by this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $400.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of eight 

hundred dollars ($800.00) shall be payable by Licensee upon full 
execution of this Agreement as security for the return of the Premises at the 
expiration of the term of the Agreement in as good condition as when 
Licensee took possession of the Premises, normal wear and tear excepted, 
as well as the faithful, timely, and complete performance of all other terms, 
conditions, and covenants of this Agreement. The Security Deposit may 
also be used in the event of termination of this Agreement to apply to 
unpaid back due rent. The Parties agree that the Security Deposit may be 
used to cure any default or breach of this Agreement without prejudice to 
any other remedies available to County and that County may increase the 
Security Deposit in the event of default or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
fifteen calendar days after due and owing.  Licensee shall also pay interest 
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on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 

3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Tax Services. Licensee shall be actively involved in providing 
these services and may not sublet or otherwise authorize another 
service provider to provide them, without the County’s prior written 
consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving  Licensee, its 
employees, and Licensee's customers during the hours Licensee is 
open for business. Except for particular spaces and areas designated 
by County for reserved parking, all parking in the parking areas 
serving the leased Premises/building shall be on an unreserved, first-
come, first-served basis.   Licensee shall not have the right to sublease 
any number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of  Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs,  
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for  Licensee or its 
employees to leave a vehicle on the parking areas overnight,  
Licensee shall provide County with prior notice, in a timely manner, 
thereof designating the license plate number and model of such 
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vehicle(s).  When there are grounds to believe that vehicles have been 
parked at one location for more than 72-hours and have been left 
unattended, the vehicle(s) will be towed to the nearest designated 
garage at the owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the  Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
of Licensee under this.  Licensee agrees that the obligations of Licensee 
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herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
require that an application be completed and all relevant and applicable 
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information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
unable to satisfactorily comply with any term or condition of this 
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Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
L/B Tax Service 
2660 John Montgomery Drive, Suite 26 
San Jose, CA 95148 
Phone (408) 667-7470 
Email ahmedl@sbcglobal.net 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
employees, agents and representatives, will use best efforts to 
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substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
  
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Lawan H. Ahmed 
dba: L/B Tax Service 
 
 
 
By:___________________________________ 
                                                                 Date 
Name:_________________________________ 
 
Title___________________________________ 
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EXHIBIT A  
Site Location & Premises 
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EXHIBIT C 
 LICENSE INFORMATION 
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

AMRIK JUDGE, DBA MEEKA STUDIO 
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Amrik Judge, dba Meeka 
Studio, (“Licensee”), effective as of January 1, 2022, (the “Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2635 
Cunningham Avenue, Suite D2, San Jose, California, 95148, San Jose, California, for 
the purpose of operating a photography and video photography business and shall be 
restricted to the uses listed herein (“Permitted Uses”, as defined below (the “Premises”).  
The Premises is as generally described on the attached Exhibit A that is incorporated herein 
by this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $250.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of five 

hundred dollars ($500.00) shall be payable by Licensee upon full 
execution of this Agreement as security for the return of the Premises at the 
expiration of the term of the Agreement in as good condition as when 
Licensee took possession of the Premises, normal wear and tear excepted, 
as well as the faithful, timely, and complete performance of all other terms, 
conditions, and covenants of this Agreement. The Security Deposit may 
also be used in the event of termination of this Agreement to apply to 
unpaid back due rent. The Parties agree that the Security Deposit may be 
used to cure any default or breach of this Agreement without prejudice to 
any other remedies available to County and that County may increase the 
Security Deposit in the event of default or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
fifteen calendar days after due and owing.  Licensee shall also pay interest 
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on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 

3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Photography and Video Photography.  Licensee shall be actively 
involved in providing these services and may not sublet or 
otherwise authorize another service provider to provide them, 
without the County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of  Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight, Licensee 
shall provide County with prior notice, in a timely manner, thereof 
designating the license plate number and model of such vehicle(s).  
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When there are grounds to believe that vehicles have been parked at 
one location for more than 72-hours and have been left unattended, 
the vehicle(s) will be towed to the nearest designated garage at the 
owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
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of Licensee under this.  Licensee agrees that the obligations of Licensee 
herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
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require that an application be completed and all relevant and applicable 
information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
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unable to satisfactorily comply with any term or condition of this 
Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Amrik Judge 
dba Meeka Studio 
2635 Cunningham Avenue, Suite D2 
San Jose, CA 95148 
Phone (408) 313-1406 
Email meeka408@yahoo.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
  
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Amrik Judge 
dba: Meeka Studio 
 
 
 
By:____________________________________ 
                                                                   Date 
Name:_________________________________  
 
Title: _________________________________ 
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EXHIBIT A  
Site Location & Premises 
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EXHIBIT C 
LICENSEE INFORMATION   
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

MINH NGUYEN, DBA BJ HOME APPLIANCE REPAIRS 
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Minh Nguyen, dba BJ 
Home Appliance Repairs, (“Licensee”), effective as of January 1, 2022, (the “Effective 
Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2660 John 
Montgomery Drive, Suite 23, San Jose, California, 95148, San Jose, California, for the 
purpose of providing Residential and Commercial Appliance Repairs Business and shall 
be restricted to the uses listed herein (“Permitted Uses”, as defined below (the “Premises”).  
The Premises is as generally described on the attached Exhibit A that is incorporated herein 
by this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $568.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of one 

thousand one hundred thirty six dollars ($1,136.00) shall be payable by 
Licensee upon full execution of this Agreement as security for the return of 
the Premises at the expiration of the term of the Agreement in as good 
condition as when Licensee took possession of the Premises, normal wear 
and tear excepted, as well as the faithful, timely, and complete performance 
of all other terms, conditions, and covenants of this Agreement. The 
Security Deposit may also be used in the event of termination of this 
Agreement to apply to unpaid back due rent. The Parties agree that the 
Security Deposit may be used to cure any default or breach of this 
Agreement without prejudice to any other remedies available to County 
and that County may increase the Security Deposit in the event of default 
or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
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fifteen calendar days after due and owing.  Licensee shall also pay interest 
on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Residential and Commercial Appliance Repairs. Licensee shall 
be actively involved in providing these services and may not sublet 
or otherwise authorize another service provider to provide them, 
without the County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight, Licensee 
shall provide County with prior notice, in a timely manner, thereof 
designating the license plate number and model of such vehicle(s).  
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When there are grounds to believe that vehicles have been parked at 
one location for more than 72-hours and have been left unattended, 
the vehicle(s) will be towed to the nearest designated garage at the 
owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  

Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
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On the termination of the License Agreement, Licensee will deliver to 
County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
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of Licensee under this.  Licensee agrees that the obligations of Licensee 
herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
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require that an application be completed and all relevant and applicable 
information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 

DocuSign Envelope ID: B524109C-2362-48F5-B235-75998E6D9BB2



   

unable to satisfactorily comply with any term or condition of this 
Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Minh Nguyen 
c/o BJ Home Appliance Repairs 
2660 John Montgomery Drive, Suite 22 
San Jose, CA 95148 
Phone (408) 332-6444 
Email tylerqng1@gmail.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
employees, agents and representatives, will use best efforts to 

DocuSign Envelope ID: B524109C-2362-48F5-B235-75998E6D9BB2



   

substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 

COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Minh Nguyen 
dba: BJ Home Appliance Repairs 
 
 
 
By: ___________________________________ 
                                                                 Date 
Name: _________________________________ 
 
Title___________________________________ 
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EXHIBIT A  
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EXHIBIT C 
LICENSEE INFORMATION  
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  
QUAN TA, DBA HEALTH TRAINING CENTER 

 
 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Quan Ta, dba Emergency 
and Health Training Center, (“Licensee”), effective as of January 1, 2022 (the “Effective 
Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2660 John 
Montgomery Drive, Suite 6, San Jose, California, 95148, San Jose, California, for the 
purpose of providing CPR and First Aid Training business and shall be restricted to the 
uses listed herein (“Permitted Uses”, as defined below (the “Premises”).  The Premises is 
as generally described on the attached Exhibit A that is incorporated herein by this 
reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $1,200.00 due and 
payable in advance on the first (1st) day of each month of the Term. The fee 
for any partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of two 

thousand four hundred dollars ($2,400.00) shall be payable by Licensee 
upon full execution of this Agreement as security for the return of the 
Premises at the expiration of the term of the Agreement in as good 
condition as when Licensee took possession of the Premises, normal wear 
and tear excepted, as well as the faithful, timely, and complete performance 
of all other terms, conditions, and covenants of this Agreement. The 
Security Deposit may also be used in the event of termination of this 
Agreement to apply to unpaid back due rent. The Parties agree that the 
Security Deposit may be used to cure any default or breach of this 
Agreement without prejudice to any other remedies available to County 
and that County may increase the Security Deposit in the event of default 
or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
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fifteen calendar days after due and owing.  Licensee shall also pay interest 
on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
CPR and First Aid Training. Licensee shall be actively involved 
in providing these services and may not sublet or otherwise 
authorize another service provider to provide them, without the 
County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving  Licensee, its 
employees, and Licensee's customers during the hours Licensee is 
open for business. Except for particular spaces and areas designated 
by County for reserved parking, all parking in the parking areas 
serving the leased Premises/building shall be on an unreserved, first-
come, first-served basis.   Licensee shall not have the right to sublease 
any number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of  Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs,  
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for  Licensee or its 
employees to leave a vehicle on the parking areas overnight,  
Licensee shall provide County with prior notice, in a timely manner, 
thereof designating the license plate number and model of such 
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vehicle(s).  When there are grounds to believe that vehicles have been 
parked at one location for more than 72-hours and have been left 
unattended, the vehicle(s) will be towed to the nearest designated 
garage at the owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the  Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  
Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
On the termination of the License Agreement, Licensee will deliver to 
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County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
of Licensee under this.  Licensee agrees that the obligations of Licensee 
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herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
require that an application be completed and all relevant and applicable 

DocuSign Envelope ID: 5B214543-A208-4C6C-ACAA-FBE088041EA4



   

information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
unable to satisfactorily comply with any term or condition of this 
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Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Quan Ta 
dba: Emergency and Health Training Center 
2660 John Montgomery Drive, Suite 6 
San Jose, CA 95148 
Phone (408) 401-6934 
Email cprcardforyou@yahoo.com 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   
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21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 
 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
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employees, agents and representatives, will use best efforts to 
substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 
COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
  
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Quan Ta 
dba: Emergency and Health Training Center 
 
 
 
By:___________________________________ 
                                                                 Date 
Name:_________________________________ 
 
Title___________________________________ 
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Quan Ta

Owner

12/23/2021
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EXHIBIT A  
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EXHIBIT C 
 LICENSE INFORMATION    
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LICENSE AGREEMENT 
BETWEEN COUNTY OF SANTA CLARA AND  

ROSALINA ARIAS DBA ROSA’S CLEANING SERVICES  
 

 This LICENSE AGREEMENT (“Agreement”) is entered into by and between the 
COUNTY OF SANTA CLARA, a political subdivision of the State of California 
(referred to interchangeably as “COUNTY” or “Licensor”) and Rosalina Arias dba Rosa's 
Cleaning Services, (“Licensee”), effective as of January 1, 2022, (the “Effective Date”).  

RECITALS 

WHEREAS, COUNTY is the owner of the Reid-Hillview Airport (“Airport”).  
 

WHEREAS, Licensee desires to obtain from County and County agrees to grant 
to Licensee a license to use the Premises located at the Reid-Hillview Airport, 2660 John 
Montgomery Drive, Suite 3 & 4, San Jose, California, 95148, San Jose, California, for 
the purpose of providing Residential and Commercial Cleaning business and shall be 
restricted to the uses listed herein (“Permitted Uses”, as defined below (the “Premises”).  
The Premises is as generally described on the attached Exhibit A that is incorporated herein 
by this reference. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions set forth below, COUNTY and LICENSEE agrees to the foregoing and as 
follows: 

1. Premises 

COUNTY agrees to grant to LICENSEE a revocable license to occupy and use, 
subject to all of the terms and conditions herein, the Premises during the term of 
this Agreement, and LICENSEE agrees to license from COUNTY the Premises, 
subject to the terms and conditions of this Agreement.   

1.1 The Premises consists of the following: 

1.1.1 Office space and common vehicle parking lot as described and depicted on 
the attached Exhibit A. 

2. Terms 

2.1 The term of this Agreement shall commence on the date above and shall 
continue month-to-month until terminated either by the Licensee or the 
County upon thirty (30) days prior written notice. (“Term”).    
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3.   Monthly Rent 

3.1 The monthly “Rent” or initial Base Rent shall be $860.00 due and payable 
in advance on the first (1st) day of each month of the Term. The fee for any 
partial month shall be prorated. 

3.2 In the event this License is still in effect, beginning on July 1, 2023, and on 
each July 1 of each subsequent year, the Base Rent for the ensuing twelve 
(12) months shall be adjusted upward in the same percentage proportion 
that the January Consumer Price Index (CPI) of the San Francisco-
Oakland-Hayward area of the United State Department of Labor, Bureau of 
Labor Statistics, increase over the January CPI of the base year of 2022.  In 
the case of a CPI decrease the rate will remain the same.   

3.3 All Rent shall be made payable to the “County of Santa Clara”, in the form 
of a company check, certified check, money order, or wire transfer, due and 
payable on the first day of each month without exception, and delivered by 
hand delivery, by courier or by U.S. Mail (first class, postage prepaid) to 
the following address, or such other address as designated by COUNTY in 
writing: 

County of Santa Clara 
2500 Cunningham Ave 
San Jose, CA  95148 

 
3.4 A Security Deposit of two (2) months rent in the amount of one 

thousans seven hundred twenty dollars ($1720.00) shall be payable by 
Licensee upon full execution of this Agreement as security for the return of 
the Premises at the expiration of the term of the Agreement in as good 
condition as when Licensee took possession of the Premises, normal wear 
and tear excepted, as well as the faithful, timely, and complete performance 
of all other terms, conditions, and covenants of this Agreement. The 
Security Deposit may also be used in the event of termination of this 
Agreement to apply to unpaid back due rent. The Parties agree that the 
Security Deposit may be used to cure any default or breach of this 
Agreement without prejudice to any other remedies available to County 
and that County may increase the Security Deposit in the event of default 
or breach. 
 

3.5 Late Charge as defined in the Airports Schedule of Fees and Charges as 
updated from time to time shall be automatically added to any rent, fee, or 
other charges not received by the County by the close of the business 
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fifteen calendar days after due and owing.  Licensee shall also pay interest 
on said unpaid balance at a rate of ten percent (10%) simple interest per 
annum, from the date said payment was due and payable until paid in full. 
The Schedule of Fees and Charges may be downloaded from the Resources 
page of the County Airports Website at CountyAirports.org. 

 
3.6 Other Fee 
 Licensee shall pay County the following fees in addition to Monthly Rent 

3.6.1 10% of any rent received from non-aviation subtenants who shall be 
approved by County. 

 County may perform a quarterly audit of Licensee’s accounts pertaining to 
automobile rentals and all sub tenancies to verify amounts due.  In the 
event such an audit discloses a discrepancy of $1,000.00 or more owing to 
County in any given fiscal year, Licensee shall bear the audit expenses. 
 

4.   Use of Premises 

4.1 This Agreement grants Licensee the right and privilege to use the 
Premises and shall be restricted to the uses listed herein (“Permitted 
Uses”). The Premises may not be used for any other purpose without 
County’s prior written consent, which consent may be withheld in the sole 
discretion of County. 

4.1.1 Throughout the term of this Agreement, Licensee agrees that 
Licensee shall use the premises to provide the following services: 
Residential and Commercial Cleaning. Licensee shall be actively 
involved in providing these services and may not sublet or 
otherwise authorize another service provider to provide them, 
without the County’s prior written consent. 

4.1.3 If Licensee desires to provide additional services, written approval 
of the County prior to commencement of such service is required.   

4.2 A Fee Schedule describing all charges and hourly rates for services for 
airport patrons shall be posted at the Premises by the Licensee in plain 
view and kept up to date.  All rates and charges shall be reasonable and 
fairly applied to all users of Licensee’s services. 

4.3 Licensee agrees not to wash vehicles on the Premises in such a manner as 
to allow any cleaning detergent or water to reach the surface of the ground 
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4.4 Parking: 

4.4.1 During the Term of the Agreement, County agrees to grant Licensee 
use of parking spaces in designated parking areas or parking lots for 
use by motor vehicles (the "Spaces") serving Licensee, its employees, 
and Licensee's customers during the hours Licensee is open for 
business. Except for particular spaces and areas designated by County 
for reserved parking, all parking in the parking areas serving the 
leased Premises/building shall be on an unreserved, first-come, first-
served basis.   Licensee shall not have the right to sublease any 
number of unreserved Spaces set forth above.   

 
4.4.2 Parking regulations enforcement is 24 hours per day, seven days per 

week.  All motor vehicles parking on the Reid-Hillview grounds must 
be registered with the Airports Administration office, displayed with 
a current valid license plate, with proof of current vehicle registration 
with the Department of Motor vehicles (DMV) in the state of 
ownership.  

 
4.4.3 County shall not be responsible for including but not limited to 

money, jewelry, motor vehicles or bicycles, or other personal 
property lost in or stolen from the parking areas at any time.  The use 
of the Spaces shall be at the sole risk of Licensee and its employees. 

 
4.4.4 County shall have the right from time to time to designate the location 

of the unreserved Spaces and to promulgate reasonable rules and 
regulations regarding the parking areas if any, the Spaces and the use 
thereof, including, but not limited to, rules and regulations controlling 
the flow of traffic to and from various parking areas, the angle and 
direction of parking and similar.  Licensee shall comply with and 
cause its employees to comply with all such rules and regulations as 
well as all reasonable additions and amendments thereto. 

 
4.4.5  Licensee shall not store or permit its employees, and its customers to 

store any vehicles for more than 72 hours in the parking areas without 
the prior written consent of County. Except for emergency repairs, 
Licensee shall not perform repair work on any vehicles while located 
in the parking lot of the Property. If it is necessary for Licensee or its 
employees to leave a vehicle on the parking areas overnight, Licensee 
shall provide County with prior notice, in a timely manner, thereof 
designating the license plate number and model of such vehicle(s).  
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When there are grounds to believe that vehicles have been parked at 
one location for more than 72-hours and have been left unattended, 
the vehicle(s) will be towed to the nearest designated garage at the 
owner’s expense.   

 
4.4.6 County shall have the right to temporarily close parking area or 

certain areas therein to perform necessary repairs, maintenance and 
improvements to the parking areas if any. 

 
4.4.7 County shall police and enforce the posted limitations and rules 

regarding the use of such Parking Spaces, including, without 
limitation, towing of vehicles illegally parking therein.  Licensee 
authorizes County to cause any such illegally parked car to be towed 
from the building parking areas. The County agrees to cooperate and 
work closely with the Licensee concerning the removal of illegally 
parked vehicles in reserved Spaces, for which monthly rent is paid. 

4.5  Prohibited Residential Use  
Licensee shall use the premises for legal commercial office purposes only, 
not residential use.  Licensee action of none compliance shall constitute an 
Agreement violation. 
 

4.6 Accident Reports 
Licensee agrees to report any accidents at the Airport, including but not 
limited to, involving Licensee, or Licensee’s guests which occur at the 
Airport to the County in writing within 24 hours of Licensee’s learning of 
such.  Licensee is also responsible for notifying any federal, state, or local 
authorities, as required by law.   

4.7 Airport Access and Security 
Licensee, its representatives and guests shall have certain right of ingress and 
egress to and from the Premises. However, if the privileges granted by this 
provision adversely affect or conflict with others, County shall have the right 
to restrict and/or limit the manner in which such ingress and/or egress may be 
exercised.  Security of the Premises must be maintained at all times.  
Licensee shall maintain secured controlled access at all entrances to the 
Premises, including pedestrian gates, to prevent unauthorized access onto 
Airport property.  Licensee shall ensure the control of all movement of 
Licensee’s operations and those of their guests/customers, including all 
deliveries.  Licensee shall escort all guests, vendors and delivery personnel at 
all times.  Licensee is responsible for the actions of its guests and delivery 
personnel until they exit the Airport.  Accessible areas to the Airport from the 
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Premises shall be controlled by the Licensee and all gate codes shall be kept 
confidential and shared with authorized individuals only, as appropriate. For 
clarity purposes, Licensee shall not have the duty nor the responsibility for 
general Airport security, as such general Airport security shall remain the 
sole responsibility and obligation of County. 

4.8 Compliance with Laws.   
The use of the Premises by Licensee and this  shall be subject to, and at all 
times be in compliance with, and/or subordinate to: (a) County Airports 
Rules and Regulations; (b) Airport Sponsor Grant Assurances and all other 
federal laws or FAA regulations, obligations, or guidance; (c) any and all 
applicable local, state and federal laws, rules, codes, ordinances, statutes, 
orders and regulations as same exist from time to time throughout the Term 
(collectively, "Laws"), including without limitation, the requirements of the 
Americans with Disabilities Act, a federal law codified at 42 U.S.C. 12101 et 
seq., including, but not limited to Title III thereof, all regulations and 
guidelines related thereto and all requirements of Title 24 of the State of 
California (collectively, the "ADA"); (d) any and all instruments, licenses, 
restrictions, easements or similar instruments, conveyances or encumbrances 
which are at any time made by or given by County relating to the Premises or 
the Property and/or the construction, from time to time, of any additional 
improvements on the Property (collectively, "Development Documents"), 
and (e) any and all documents, easements, covenants, conditions and 
restrictions, and similar instruments, together with any and all amendments 
and supplements thereto made, from time to time, each of which has been or 
hereafter is recorded in any official or public records with respect to the 
Premises or the Property (collectively, "Recorded Matters"), provided no 
such Development Documents or recorded Matters made or given after the 
date of this Agreement shall (otherwise expand Licensee’s obligations under 
this Agreement, including but not limited to, Licensee’s financial obligations.   

4.9 Nonexclusive Rights 
Licensee is allowed to use the Airport and its appurtenances together with all 
public areas and facilities, in common with others, on a non-exclusive basis 
and subject to the terms and conditions of this Agreement.  Nothing in this 
Agreement shall be construed to grant to Licensee any exclusive right to 
conduct any aeronautical activity at the Airport except for the Premises. 

4.10 Keys & Locks  

Licensee will provide County with a key to any existing, new or additional 
lock or bolt on any door of its Premises or on any other part of the Building.  
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On the termination of the License Agreement, Licensee will deliver to 
County all keys to any locks or doors in the Building which have been 
obtained by Licensee. 

5.   Expenses 

Licensee shall pay for all expenses related to Licensee’s use and occupancy of the 
Premises including, but not limited to, electric, telephone, cable, internet, water, 
sewer, gas, trash collection, HVAC, possessory interest and related personal 
property taxes, and insurance.  County shall cooperate with Licensee to the extent 
necessary to establish accounts in Licensee’s name to facilitate Licensee’s 
payment of expenses. 

To the extent that separate accounts are not established Licensee agrees to pay its 
pro-rata share of expenses as reasonably determined by the County. 

6.   Indemnification and Insurance 

Licensee shall comply with and provide insurance as set forth in Exhibit B 
attached hereto.  

7.   Condition of Property 

7.1 Condition for Occupancy.  
Licensee accepts the Premises in an “as is”, “with all faults” condition 
having first inspected the Airport and Premises at its own cost and expense.  
County makes no representations or warranties whatsoever concerning the 
legal, physical, environmental, or any other condition of the Premises 
including improvements, facilities, or utilities.  

 As required by Section 1938(a) of the California Civil Code, County 
discloses to Licensee that the Premises have not undergone inspection by a 
certified access specialist (“CASp”).   As required by Section 1938(e) of the 
California Civil Code, County also states that: 

 “A CASp can inspect the Premises and determine whether the 
Premises complies with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not 
require a CASp inspection of the Premises, the commercial property 
owner or County may not prohibit the Licensee or tenant from 
obtaining a CASp inspection of the Premises for the occupancy or 
potential occupancy of the Licensee or tenant, if requested by the 
Licensee or tenant.  The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the 
payment of the fee for the CASp inspection, and the cost of making 
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any repairs necessary to correct violations of construction-related 
accessibility standards within the Premises.” 

 
 In furtherance of the foregoing, County and Licensee agrees that any CASp 

inspection elected to be conducted by Licensee shall be done at Licensee’s 
sole cost and expense, and to the extent that a CASp inspection identifies 
any necessary repairs to correct violations of construction-related 
accessibility standards, the other provisions of this shall govern which party 
has the responsibility to correct such violations.   

7.2 Condition of Premises upon Surrender.  
At the expiration of the Term or earlier termination or cancellation of this 
Agreement, Licensee shall immediately vacate the Premises and remove all 
personal property to which Licensee or Licensee Affiliates hold proper and 
legal title and shall remove all trash and debris from the Premises associated 
with or related to Licensee’s use of the Premises.  Should Licensee or 
Licensee Affiliates fail to remove or dispose of the personal property as 
provided, County may consider the property abandoned and may claim 
proper title to it or dispose of it at Licensee’s expense.  However, under no 
circumstances shall County become or be considered the owner or operator 
of any Hazardous Material left on the Premises by Licensee or any of the 
Licensee Affiliates or others, regardless of whether County elects to initiate 
clean up or disposal of such Hazardous Material.  Licensee and the Licensee 
Affiliates represent, warrant and agree that at all times, including after 
termination of this Agreement, Licensee and the Licensee Affiliates shall be 
solely responsible and liable, as the owner and operator, for all Hazardous 
Material brought onto or generated on the Premises by Licensee or Licensee 
Affiliates during the Term.  

7.3 Hazardous Materials.  

7.3.1 Definition of Hazardous Materials.  
"Hazardous Materials" means, but is not limited to, (a) any hazardous, 
toxic or regulated wastes, materials or substances, and other pollutants or 
contaminants, which are or become regulated by any Environmental Laws, 
including but not limited to regulations pertaining to storage, labeling, 
handling, recordkeeping, reporting, transportation, use, disposal, handling 
or shipment; (b) petroleum, petroleum by products, gasoline, diesel fuel, 
crude oil or any fraction thereof; (c) asbestos and asbestos containing 
material, in any form, whether friable or nonfriable; (d) polychlorinated 
biphenyls; (e) radioactive materials; (f) lead and lead-containing materials; 
(g) any other material, waste or substance displaying toxic, reactive, 
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ignitable or corrosive characteristics, as all such terms are used in their 
broadest sense, and are defined or become defined by any Environmental 
Law (defined below); (h) any materials which cause or threatens to cause a 
nuisance upon or waste to any portion of the Premises or any surrounding 
property; (i) any materials which pose or threaten to pose a hazard to the 
health or safety of persons on the Premises or any surrounding property; 
(j) any substances, ingredients, materials or products containing or that 
may contain blood borne pathogens, living or dead organisms, human 
remains or by-product, bio-waste or medical waste.   

7.3.2 Prohibition; Environmental Laws.   
Licensee shall not be entitled to generate, manufacture, store, handle, 
transport to or from, use, dispose of, or ship to or from, any Hazardous 
Materials on, in, under, or about any portion of the interior or exterior of 
the Premises or the Property (“Use”) without, in each instance, obtaining 
County's prior written consent thereto.  If County, in its sole discretion, 
consents to any Use then Licensee shall be permitted to engage in such 
Use only for those Hazardous Materials and in such quantities (A) that are 
necessary for Licensee's business, (B) to the extent disclosed in connection 
with County’s approval, (C) expressly approved by County in writing, and 
(D) only to the extent that such Use fully and completely complies with all 
applicable Laws and only to the extent Licensee is at all times solely 
responsible and liable for such Use.  Licensee warrants and represents that 
in all events such Use will be at all times, at Licensee’s sole expense, cost 
and liability, in full and complete compliance with any and all applicable 
local, state and federal environmental, health, consumer safety, medical 
and safety-related laws, statutes, orders, standards, courts' decisions, 
ordinances, rules and regulations (as interpreted by judicial or 
administrative decisions), decrees, directives, guidelines, permits or permit 
conditions, currently existing and as amended, enacted, issued or adopted 
in the future (collectively, the "Environmental Laws").  Licensee warrants 
and represents that any changes to the type and/or quantities of Hazardous 
Materials specified in the most recent HazMat Certificate may be 
implemented only with the prior written consent of County, which consent 
may be given or withheld at County's sole discretion.  Licensee shall not 
be entitled nor permitted to install any tanks under, on, or about the 
Premises for the storage of Hazardous Materials without the express 
written consent of County, which may be given or withheld in County's 
sole discretion.  County shall have the right at all times during the Term to 
(i) inspect the Premises, (ii) conduct tests and investigations to determine 
whether Licensee is in compliance with this Section 7 or to determine if 
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Hazardous Materials are present in, on, or about the Premises, and (iii) 
request lists of all Hazardous Materials in use on, under or about any 
portion of the Premises.  The cost of all such inspections, tests and 
investigations (collectively, "Inspections") shall be borne solely by 
Licensee, if Licensee or any of the Licensee Affiliates are responsible, by 
action or inaction, for the use or the presence of any contamination, 
release, emission, or source revealed by such Inspections.  The 
aforementioned rights granted herein to County and its representatives 
shall not create (a) a duty on County's part to perform Inspections, monitor 
or otherwise observe the Premises or Licensee's and Licensee Affiliates’ 
activities or Use with respect to Hazardous Materials, including without 
limitation, Licensee's operation or any remediation related thereto, or (b) 
liability on the part of County and its representatives for any Use, use or 
any Release, it being understood that Licensee shall be solely responsible 
for all liability in connection therewith.  County hereby consents to the use 
by Licensee of ordinary household cleaners, office supplies and janitorial 
supplies that may be used by Licensee in connection with maintaining the 
Premises as required under this Agreement. 

7.3.3 Licensee's Environmental Obligations. 
Licensee shall give to County immediate verbal and follow-up written 
notice of any contamination, exposure, deaths, injuries, illnesses, spills, 
releases, discharges, disposals, emissions, migrations, removals, shipments 
or transportation of, from or relating to Hazardous Materials on, under or 
about any portion of the Premises (collectively, a "Release"), provided that 
Licensee knows or reasonably should know of such Release.  Licensee, at 
its sole cost and expense, covenants, warrants and represents to promptly 
investigate, remedy, clean up, remove, decontaminate, restore respond to, 
otherwise fully remediate, and resolve any and all claims relating to 
(including, without limitation, preparation of any feasibility studies or 
reports and the performance of any and all closures) any Release of 
Hazardous Materials caused by, arising from or related to the acts of 
Licensee or the Licensee Affiliates such that the affected portions of the 
Premises are returned to the condition existing prior to the Release of such 
Hazardous Materials (the “Remediation”).  Any such Remediation shall 
only be performed after Licensee has obtained County's prior written 
consent, which consent may not be unreasonably withheld so long as such 
actions would not potentially have a material adverse long-term or short-
term effect on any portion of the Premises.  Notwithstanding the 
foregoing, Licensee shall be entitled to respond immediately to an 
emergency at its sole cost, expense and liability, without first obtaining 
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County's prior written consent.  Licensee, at its sole cost and expense, 
shall conduct and perform, or cause to be conducted and performed, all 
Remediation as required by any Environmental Laws or any agencies or 
other governmental authorities having jurisdiction thereof.  If Licensee 
fails to so promptly complete the Remediation, County may, but without 
obligation to do so, take any and all steps necessary to rectify the same 
and Licensee shall promptly reimburse County, upon written demand, for 
all costs and expenses to County of performing the Remediation. All such 
Remediation, as required herein, shall be performed in such a manner to 
enable County to make full economic use of the Premises and the other 
portions of the Premises after the satisfactory completion of such 
Remediation. County acknowledges that Licensee shall have no obligation 
or liability with respect to Hazardous Materials existing in the Premises 
prior to the Delivery Date so long as Licensee or the Licensee Affiliates, 
invitees or guests have not, by action or inaction, disturbed or caused the 
disturbance or Release of said existing Hazardous Materials.  Licensee 
shall ensure that all necessary monitoring, safekeeping and security of and 
for the Premises be sufficient to ensure other parties do not, cannot and are 
prohibited from causing or contributing to any Release or Use not allowed 
herein.  

7.3.4 Environmental Indemnity.   
Licensee shall protect, indemnify, defend (with legal counsel acceptable to 
County) and hold County and the County Affiliates (as defined in Section 
13 herein below) harmless from and against any and all Claims (including, 
without limitation, diminution in value of any portion of the Premises and 
damages for the loss of or restriction on the use of rentable or usable space 
within the Premises) arising at any time during or after the Term in 
connection with, resulting from or related to, directly or indirectly, any 
and all Use, use, Release or Remediation arising out of, relating to or 
resulting from (directly or indirectly) any act or omission of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.  Neither the written consent of County to any Use, use, Release 
or Remediation, in whole or in part, nor the strict compliance by Licensee 
with any or all Environmental Laws shall excuse Licensee from its 
obligations of indemnification pursuant hereto. Licensee shall not be 
relieved of its indemnification obligations under the provisions of this 
Section 7 due to County's status as either an "owner" or "operator" under 
any Environmental Laws.  Licensee shall, at its sole cost and expense, 
promptly observe, perform, and comply with any and all Laws relating to 
the activities of Licensee.  Licensee shall, protect, indemnify, defend (with 
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counsel acceptable to County) and hold County and the other County 
Affiliates harmless from and against any and all Claims arising at any time 
during or after the Term in connection with or related to the use, presence 
or release of Hazardous Materials on, in or about any portion of the 
Premises resulting from or related to the acts or omissions of Licensee or 
any of the Licensee Affiliates or their respective guests, customers or 
invitees.   

7.3.5 Licensee shall immediately deliver to County complete copies of all 
written notices, demands, or other written communications in a party’s 
possession from any governmental or quasi-governmental authority, or 
any insurance company or board of fire underwriters or like or similar 
entities, regarding any Release on, to, about, upon, under, at, in, or from 
the Premises or the Property. Licensee shall immediately, upon receiving 
notice thereof, inform County in writing (and orally in the event of a 
Release or other emergency) of (1) any and all enforcement or 
Remediation, or other governmental, regulatory, or judicial acts or orders 
instituted, contemplated, or threatened pursuant to any Law affecting 
Hazardous Materials in, on, upon, over or under the Premises or the 
Property; and (2) all claims made or threatened by any third party relating 
to damage, contribution, cost recovery, compensation, loss or injury 
resulting from any actual, proposed, or threatened Use, use, Remediation 
or Release on, in, upon, at, under, from, to, or about the Premises.   

8.  Repairs and Maintenance  

8.1 Licensee's Repairs and Maintenance Obligations. Except for and subject to 
the County’s responsibilities as set forth in Section 12, Licensee shall, at its 
sole cost and expense, keep, manage, operate, and maintain all parts of the 
Premises in good, clean and safe condition and repair, promptly making all 
necessary repairs and replacements, all of the foregoing in accordance with 
the applicable provisions of this Agreement, and to the reasonable 
satisfaction of the County including, but not limited to, repairing any damage 
(and replacing any property so damaged if necessary) whether caused by 
Licensee and/or Licensee Affiliates or visitors and restoring the Premises 
substantially to the condition existing prior to the occurrence of such damage. 
Without limiting any of the foregoing, Licensee shall be solely responsible 
for promptly maintaining, repairing and replacing, (a) all Licensee signage 
(b) all partitions, fixtures, equipment of the Premises and every part. All 
work within the scope of Licensee's qualified, insured staff shall be 
completed by said staff, which shall be subject to County's final approval. All 
work within the scope of a contractor or subcontractors, shall be completed 
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by licensed, qualified, insured and bonded contractors and subcontractors 
reasonably approved by County. Additionally, Licensee shall be solely 
responsible for the performance of the regular removal of trash and debris on 
or about the Premises, and otherwise as needed or required by any Law.  

8.2 If Licensee refuses or neglects to repair and maintain the Premises properly 
as required by this Agreement and to the reasonable satisfaction of County, 
then upon not less than thirty (30) days written notice to Licensee (except in 
the event of an emergency), (i) County may, but without obligation to do so, 
at any time make such repairs or maintenance without County having any 
liability to Licensee for any loss or damage that may accrue to Licensee's 
property or Licensee's business by reason thereof, except to the extent any 
damage is directly caused by the willful misconduct or gross negligence of 
County or its authorized agents and representatives and (ii) Licensee shall 
pay to County all of County's reasonable costs and expenses incurred therefor 
within thirty (30) days upon demand. Licensee's obligations under this 
Section 8 shall survive the expiration of the Term or earlier termination 
thereof. Licensee hereby waives any right to repair at the expense of County 
under any applicable Laws now or hereafter in effect. 

9. Alterations 

9.1   Licensee may make alterations or improvements to the Premises only with 
the prior written consent of the County which may be granted or withheld in 
County’s sole and absolute discretion.  Upon expiration or termination of 
this Agreement, any permitted alteration or improvements shall become the 
property of the County; provided, however, if County consents in its sole 
and absolute discretion, Licensee may be permitted to remove its alterations 
and improvements but shall repair any and all damage caused by such 
installation and removal. 

9.2   Licensee shall be responsible for and shall promptly repair any damage or 
destruction of the Property and the Premises caused by Licensee or 
Licensee’s officers, agents, employees, contractors, invitees or Licensees, 
reasonable wear and tear and casualty excepted. 

10.  Damage or Condemnation 

If the Premises are materially damaged or destroyed by any cause or condemned, 
it is specifically acknowledged and agreed that County shall have no affirmative 
obligation to restore or replace the Premises, nor shall County have the obligation 
to contribute any funds to be used for such restoration or replacement.  Licensee 
shall be responsible for the repair and restoration of its improvements, alterations 
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and Licensee’s property.  If County elects not to restore or replace the Premises or 
portion thereof, Licensee or County may elect to terminate this Agreement.  
Unless this Agreement is terminated, in the case of material damage or 
destruction to the Premises (other than by any direct or indirect act(s) or 
omission(s) of Licensee or any of the Licensee Affiliates), a proportionate amount 
of the rent shall abate (calculated based on the portion of the Premises that are 
destroyed or damaged beyond use) until the Premises shall be so restored. 

11. Hazardous Materials Permit and Spill Plan 

Licensee shall comply with the requirements of the County’s Hazardous Materials 
Permit and Storm Water Pollution Prevention Program (SWPPP).   

Licensee shall prepare and maintain a written Spill Prevention Contingency and 
Control Plan (SPCC).  The SPCC shall be reviewed and approved by the 
appropriate agency(s).  The approved SPCC shall be kept current and a copy of 
the most current version shall be submitted to the County to be kept on file.  

12. Responsibilities 

12.1 Licensee Responsibilities 

12.1.1 Report to County any suspected inappropriate activities at the Airport. 

12.1.2 Monitor and report all safety concerns to County. 

12.1.3 Keep Premises open during normal business hours. 

12.1.4 Make available after-hours phone number(s) for emergency issues 
that occur onsite and require Licensee’s attention. 

12.1.5 When necessary, provide onsite representation for the County to the 
FAA, or NTSB. 

12.1.6 Maintain at least one restroom that is open to the public during 
business hours; provided, however, and notwithstanding anything to 
the contrary in this Agreement, County shall have the obligation of 
ADA compliance with any public restroom. 

12.2 Operations and Maintenance Responsibilities 

The Licensee has the primary responsibility for the daily upkeep and maintenance 
of items related to the leasing of the Premises including any repairs or 
maintenance necessitated by the negligent or intentional acts or omissions of the 
Licensee or the employees, agents, or contractors of Licensee.  Licensee shall 
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perform the items designated as the responsibility of the Licensee in Section 
12.2.1.  Further, except for maintenance work expressly listed as the County’s 
responsibilities in Section 12.2.2 (which shall be at County’s sole cost and 
expense), it shall be Licensee’s responsibility, at Licensee’s sole cost and 
expense, to continually keep and maintain the Premises and all improvements, 
systems, and equipment located thereon (whether constructed by Licensee or 
County) clean and neat, free of waste material and debris, in good condition and 
repair and in a fully operational condition and to make all necessary and 
appropriate preventive maintenance, repairs and replacements.  One restroom 
shall be kept open to the public at all times during business hours, and the 
Licensee shall be responsible for its cleaning and upkeep.  

County and Licensee have agreed on the following division of responsibilities 
regarding maintenance of the Premises. 

12.2.1 Licensee Responsibilities 

a) Non-Structural portions of the interior of premises of the building 
including windows, doors, carpets, tile, ceilings, floors and floor 
coverings. 

b) Interior electrical panels, including power from main electrical panel 
throughout the Premises, conduit and wiring, subpanels, power 
outlets and switches. 

c)  Interior light lamps (light bulbs). 

d) Interior of structures including ceilings, walls, floors and 
waterproofing and sealing of floor penetrations. 

e) Interior locks. 

f) Common areas to be kept free and clear of debris. 

g) Interior fire extinguishers 

h) Telephone system 

i) Internet 

j) Communication and information technology 

k) Pick up and disposal of Hazardous Waste, E-waste, Battery and 
Universal Waste 

12.2.2 County Responsibilities 

a) Exterior lighting, including wiring and light fixtures. 
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b) Fire systems, including sprinklers (heads and piping) and fire 
suppression equipment and devices. 

c) Heating, air condition, ventilation systems and associated controls. 

d) Building identification and directory 

e) Exterior of structures including roofs, sidings, gutters, drains, 
walkways, exterior doors, exterior painting. 

f) Asbestos Management 

g) Termite and rodent infestation control 

h) Mold Remediation 

i) Exterior fire extinguishers 

j) Modifications in public use areas required to meet the Americans 
with Disabilities (ADA) standards. 

k) Landscaping 

l)  Cleaning exterior of building, including rain gutters, sidewalks, 
vehicular parking lot and aircraft parking ramp. 

m)  Water heater and refrigeration units 

n) Janitorial services for and general upkeep of restrooms including 
restroom supplies. 

o) Signs and directories 

 

13.  Limitation of Liability  and Indemnity  

13.1  Except to the extent of Claims (defined below) directly resulting from the 
gross negligence or willful misconduct of County or its authorized 
representatives, Licensee agrees to protect, defend (with counsel 
reasonably acceptable to County) and hold County and County's lenders, 
partners, members, property management company (if other than County), 
agents, directors, officers, employees, representatives, contractors, 
successors and assigns and each of their respective partners, members, 
directors, officers, employees, representatives, agents, contractors, heirs, 
successors and assigns (collectively, the "County Affiliates") harmless and 
indemnify the County and County Affiliates from, for and against all 
liabilities, damages, demands, penalties, costs, claims, losses, judgments, 
charges arising from Licensee’s and  Licensee Affiliates' use of the 
Premises and/or Licensee's failure to perform any covenant or obligation 
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of Licensee under this.  Licensee agrees that the obligations of Licensee 
herein shall survive the expiration or earlier termination of this 
Agreement.  

13.2  Except to the extent of Claims directly resulting from the gross negligence 
or willful misconduct of County or its authorized representatives, to the 
fullest extent permitted by law, Licensee agrees that neither County nor 
any of the County Affiliates shall at any time or to any extent whatsoever 
be liable, responsible or in any way accountable for any loss, liability, 
injury, death or damage to persons or property which at any time may be 
suffered or sustained by Licensee or by any person(s) whomsoever who 
may at any time be using, occupying or visiting the Premises, including, 
but not limited to, any acts, errors or omissions of any sub-Licensee, 
subtenants, guests, invitees or occupants of the Premises.  Licensee shall 
not, in any event, or circumstance, be permitted to offset or otherwise 
credit against any payments of Rent required herein for matters for which 
County may be liable hereunder.  

13.3  Notwithstanding any provision to the contrary contained in this 
Agreement, at no time, shall County be responsible or liable to the 
Licensee or the Licensee Affiliates for any lost profits, lost economic 
opportunities, punitive damages or any form of consequential damage of 
any kind or nature.  Except as otherwise allowed or permissible by any 
other term or condition of this Agreement including but not limited to 
Section 7 of this Agreement, at no time shall Licensee be responsible or 
liable to the County for any lost profits or lost economic opportunities or 
punitive damages resulting from any actual or alleged breach by Licensee 
of its obligations under this Agreement, provided that in no event shall 
County be precluded from exercising its remedies under Section 17 or any 
other provision of this Agreement. 

14.   Assignment and Subletting 

14.1 Licensee shall not assign, sublet, license or otherwise transfer or encumber 
all or any part of Licensee’s interest in this Agreement, the Premises or the 
Property without County’s prior written consent.    Any attempted 
assignment, sublicense or other transfer without County’s consent shall be 
void and of no force and effect, and shall, at the County election, constitute 
an event of default hereunder. 

14.2 Licensee shall submit the proposed written agreement between Licensee 
and the subtenant to County for review and evaluation.  County may 
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require that an application be completed and all relevant and applicable 
information relating to the requested sublicense be provided to County for 
review and evaluation. 

14.3 Sub-Licensee may not occupy the Premises before County consents to the 
sublicense in writing. 

15.   Quiet Enjoyment 

So long as Licensee successfully complies at all times with all terms and 
conditions of this Agreement, including the timely payment of all Rent, costs and 
fees when due, Licensee will be entitled to quiet enjoyment of the Premises.  
Licensee agrees to temporary inconveniences such as noise, disturbances, traffic 
detours, and the like resulting from, caused by, arising out of, or associated with 
County’s construction, maintenance, and/or repair of Airport improvements or 
special events shall not constitute a breach of this section. 

16.   Right of Entry 

County or its authorized representatives shall have the right to enter the Premises 
at all reasonable times.    

17.   Default and Remedies/Termination 

In addition to any other right to terminate this Agreement, any of the following 
events or occurrences shall constitute a material breach of this Agreement by 
Licensee, and shall be deemed an event of default upon the expiration of any 
stated period to cure said breach, at which time County may terminate this 
Agreement and shall have all remedies available at law or in equity:   

17.1. The failure by Licensee to make any timely payment required by this 
Agreement in full within ten (10) business days after written notice from 
the County; 

17.2. The failure by Licensee to observe or perform any covenant, condition or 
provision of this Agreement when such failure continues beyond thirty 
(30) days after County gives Licensee written notice of breach; provided, 
however, that if the nature of such failure reasonably requires longer than 
thirty (30) days to cure, Licensee shall not be in default if it begins such 
cure in good faith and with due diligence within thirty (30) days of the 
notice of breach, and thereafter prosecutes such cure to completion in 
good faith and with due diligence, or as otherwise determined by County, 
in County’s reasonable discretion.  County reserves the right, however, to 
make a commercially reasonable determination that Licensee is or will be 
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unable to satisfactorily comply with any term or condition of this 
Agreement, and to deem any failure under this paragraph to be an event of 
default at the expiration of the thirty (30) day cure period (or longer as 
required herein); 

17.3. Any attempted conveyance, assignment, mortgage, or subletting of any or 
all of this Agreement, the Premises or the Property, in which case there 
shall be no cure period; 

17.4. Violation by Licensee of any applicable law, rule, or regulation with 
respect to Licensee’s use of the Property or the Premises beyond a ten (10) 
business cure period shall be a default of this Agreement; an intentional 
violation of any applicable law, rule or regulation by Licensee shall have 
no cure period. 

17.5. Any of the following:  a general assignment by Licensee for the benefit of 
Licensee’s creditors; any voluntary filing, petition, or application by 
Licensee under any law relating to insolvency or bankruptcy, whether for 
a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; the abandonment of the Premises by Licensee without County’s 
prior written consent (after Licensee’s notice and opportunity to cure); or 
the dispossession of Licensee from the Property or the Premises (other 
than by County) by process of law, in which case there shall be no cure 
period; 

17.6. Licensee’s failure to comply with any term, condition, or provision of the 
Agreement, beyond any applicable cure period.   

17.7. The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets; or the attachment, execution, or other 
judicial seizure of all or substantially all of Licensee’s assets located at the 
Property or of Licensee’s interest in this Agreement, unless the 
appointment or attachment, execution, or seizure is discharged within 
thirty (30) days; or a petition for reorganization or arrangement of 
Licensee under any law relating to insolvency or bankruptcy, unless, in the 
case of any involuntary filing, it is dismissed within one hundred twenty 
(120) days.  There shall be no cure period. 

17.8. Licensee’s absence from the Premises for thirty (30) consecutive calendar 
days, without prior written notice to County, during which time rent or 
other charges are delinquent, shall be deemed as an abandonment of the 
Premises.  Such abandonment will be deemed cause for immediate 
termination without notice.  County shall thereupon be authorized to enter 
and take possession and to remove and dispose of the property of Licensee 
or its guests without any liability whatsoever to County. 
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18. Audit  

Licensee shall maintain for a period of at least three (3) years following the end of 
each calendar or tax fiscal year to which they pertain, complete and accurate 
books and records relating to Licensee’s use of the Premises, compliance with the 
Agreement terms, Improvements, Licensee improvements and Tax Expenses.  
Such books and records shall be kept at the location where Licensee customarily 
maintains its books and records however such location shall be within the County 
of Santa Clara, State of California.  After delivery to County of at least thirty (30) 
days prior written notice, County, at its sole cost and expense, or through an 
accountant designated by it, shall have the right to examine and/or audit the books 
and records evidencing such expenses for any of the previous three (3) calendar 
years, during County's reasonable business hours but not more frequently than 
once during any calendar year.  Licensee shall fully cooperate with County or its 
representatives in such audits and shall promptly resolve any discrepancies 
between County and Licensee in the accounting of such expenses. 

19. Taxes  

19.1 Licensee shall pay and shall be liable and responsible for any and all Tax 
Expenses (as defined below) applicable to the Premises or its use.  Prior to 
delinquency, Licensee shall pay any and all taxes and assessments levied 
upon the Premises, including, without limitation, (i) any and all taxes and 
assessments resulting from or relating to any increase in real property 
taxes attributable to any and all Improvements, fixtures, equipment or 
other improvements of any kind whatsoever placed or existing in, on or 
about the Premises and (ii) taxes and assessments levied or assessed upon 
or with respect to the possession, operation, use or occupancy of the 
Premises during the Agreement Term.  "Tax Expenses" means, without 
limitation, any form of tax and assessment (general, special, supplemental, 
ordinary, or extraordinary), commercial rental tax, payments under any 
improvement bond or bonds, license fees, license tax, business license fee, 
rental tax, transaction tax or levy imposed by any authority having the 
direct or indirect power of tax (including any governmental, school, 
agricultural, lighting or other improvement districts) as against any legal 
or equitable interest in the Premises or any other tax, fee, or excise, 
however described, including, but not limited to, any tax imposed in 
substitution (partially or totally) of any tax previously included within the 
definition of Tax Expenses and any cost and/or fee (including without 
limit to attorneys’ and appraisers’ fees and court costs) incurred in 
calculating, contesting or negotiating any such taxes or assessments.   
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19.2 Possessory Interest Tax  

Licensee acknowledges that its interest in and/or use of the Premises may 
be subject to possessory interest taxation and that such taxation shall be 
Licensee’s sole responsibility and liability.     

20.   Notices    
Any notices which are required to be given hereunder, or which either party may 
wish to give to the other, shall be in writing and shall be effective for all 
purposes on any business day before 5:00 PM local time and on the next business 
day if received after 5:00 PM or on other than a business day, including without 
limitation, upon (i) receipt or refusal of receipt, in the case of personal delivery, 
(ii) the next business day after depositing notice with a reputable overnight 
courier, and (iii) three (3) days after depositing notice in with the United States 
Post Office for delivery by first class certified or registered mail, postage 
prepaid, and addressed as follows:    

  To COUNTY:  
 
County of Santa Clara 
2500 Cunningham Ave. 
San Jose, CA  95148 
 

Or to such other place as COUNTY may designate by written notice. 

  To LICENSEE:  
 
Rosalina Arias  
dba Rosa's Cleaning Services 
2660 John Montgomery Drive, Suite 3 
San Jose, CA 95148 
Phone (408) 592-9095 
Email: rosacleans@aol.com 
 

 
Or to such other place as LICENSEE may designate by written notice. 

 
21.   Miscellaneous 

21.1 Waiver  
The failure of County to insist upon strict performance of any of the 
terms, covenants, or conditions of this Agreement shall not be deemed 
a waiver of any right or remedy that County may have, and shall not 
be deemed a waiver of County’s right to require strict performance of 
all terms, covenants, and conditions thereafter, nor a waiver of any 
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remedy for the subsequent breach of any of the terms, covenants, or 
conditions. 

21.2 Severability and Governing Law.  
Any non-material provision of this Agreement which shall prove to be 
invalid, void or illegal shall in no way affect, impair or invalidate any 
other provision hereof and such other provisions shall remain in full 
force and effect.  This Agreement, and all the rights and duties of the 
parties arising from or relating in any way to the subject matter of this 
Agreement, shall be enforced, governed by and construed in 
accordance with the laws of the State of California (excluding any 
conflict of laws provisions that would refer to and apply the 
substantive laws of another jurisdiction). Licensee expressly agrees 
that any and all disputes, lawsuits, or proceedings arising out of, 
relating to or in connection with this Agreement, including any and all 
mediation or other alternative dispute resolution proceedings or 
settlements or negotiations, shall be brought, disputed and litigated 
only in the Superior Court of the State of California in the County of 
Santa Clara or the United States District Court, Northern District of 
California, San Jose Division (and in no other), and Licensee hereby 
consents to the exclusive personal jurisdiction and venue of said court. 

21.3 Entire Agreement.  
It is understood and agreed that there are no oral agreements between 
the parties hereto affecting this Agreement and this Agreement 
(including all exhibits and addenda) supersedes and cancels any and all 
previous negotiations, arrangements, brochures, agreements and 
understandings, if any, between the parties hereto or displayed by 
County to Licensee with respect to the subject matter thereof, and none 
thereof shall be used to interpret or construe this Agreement. This 
Agreement and any separate agreement executed by County and 
Licensee in connection with this Agreement and dated of even date 
herewith (a) contain all of the terms, covenants, conditions, warranties 
and agreements of the parties relating in any manner to the rental, use 
and occupancy of the Premises, and (b) shall be considered to be the 
only agreement between the parties hereto and their representatives 
and agents.  This Agreement may not be modified, deleted or added to 
except by a writing signed by the parties hereto.  All negotiations and 
oral agreements have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all 
reliance with respect to representations is based totally upon the 
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representations and agreements contained in this Agreement.  The 
parties acknowledge that (i) each party and/or its counsel have 
reviewed and revised this Agreement, and (ii) no rule of construction 
to the effect that any ambiguities are to be resolved against the drafting 
party shall be employed in the interpretation or enforcement of this 
Agreement or any amendments or exhibits to this Agreement or any 
document executed and delivered by either party in connection with 
this Agreement.  

21.4 Warranty of Authority.  
County and Licensee each represent that the person executing this 
Agreement on behalf of such party (i) is duly and validly authorized to 
do so on behalf of the entity it purports to so bind, and (ii) has full 
right and authority to enter into this Agreement.  Each party hereby 
warrants that this Agreement is legal, valid and binding upon such 
party and enforceable against such party in accordance with its terms.  

21.5 Joint and Several; Covenants and Conditions.   
If Licensee consists of more than one person or entity, the obligations 
of all such persons or entities shall be joint and several.  Each 
provision to be performed by Licensee hereunder shall be deemed to 
be both a covenant and a condition.  

21.6 California Public Records Act.   
The County is a public agency subject to the disclosure requirements 
of the California Public Records Act (“CPRA”).  If Licensee’s 
proprietary information is contained in documents submitted to 
County, and Licensee claims that such information falls within one or 
more CPRA exemptions, then Licensee must clearly mark such 
information “CONFIDENTIAL AND PROPRIETARY,” and identify 
the specific lines containing the information.  In the event of a request 
for such information, the County will use reasonable efforts to provide 
notice to Licensee prior to such disclosure.  If Licensee contends that 
any documents are exempt from the CPRA and wishes to prevent 
disclosure, it is required, at its sole cost, liability and expense, to 
obtain a protective order, injunctive relief, or other appropriate remedy 
from a court of law in Santa Clara County before the County’s 
deadline for responding to the CPRA request.  If Licensee fails to 
obtain such remedy within County’s deadline for responding to the 
CPRA request, County may disclose the requested information even if 
marked “CONFIDENTIAL AND PROPRIETARY” without any 
liability or obligation to Licensee or any third parties.  
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21.7 Waiver of Jury Trial.   
To the extent permitted by applicable law, the parties hereto shall and 
they hereby do waive trial by jury in any action, proceeding, or 
counterclaim brought by either of the parties hereto against the other 
on any matters whatsoever arising out of or in any way related to this 
Agreement, the relationship of County and Licensee, Licensee's use or 
occupancy of the Premises and/or any claim of injury, loss or damage.  

21.8 Headings.   
Section headings shall not be used in construing this Agreement.  

21.9 Conflict of Interest.   
Licensee represents, warrants and agrees that it shall comply, and 
require its employees, agents, representatives, contractors, consultants, 
sub-consultants and subcontractors (collectively, “Licensee 
Affiliates”) to comply, with all applicable (i) requirements governing 
avoidance of impermissible client conflicts; and (ii) federal, state and 
local conflict of interest laws and regulations including, without 
limitation, California Government Code section 1090 et. seq., the 
California Political Reform Act (California Government Code section 
87100 et. seq.) and the regulations of the Fair Political Practices 
Commission concerning disclosure and disqualification (2 California 
Code of Regulations section 18700 et. seq.). Failure to do so 
constitutes a material breach of this Agreement and is grounds for 
immediate termination of this Agreement by the County.  

21.10 Relationship of Parties.    
The parties acknowledge and agree that nothing set forth in this 
Agreement shall be deemed or construed to render the parties as joint 
venturers, partners, associations, master-servant, agents, a joint 
enterprise, employer-employee, lender-borrower, or contractor.  
Licensee shall have no authority to employ any person as employee or 
agent on behalf of County for any purpose.  Neither Licensee nor any 
person using or involved in or participating in any actions or inactions 
relating to the Premises or this Agreement shall be deemed an 
employee or agent of County, nor shall any such person or entity 
represent himself, herself or itself to others as an employee or agent of 
County.  Licensee’s status, as well as the status of its officers, agents, 
or employees, including personnel in the administration and 
performance of services under this Agreement, shall be in an 
independent capacity and not as an employee or agent of the County.   

DocuSign Envelope ID: 3EAB4A94-10BC-4DE0-9924-2FEB9A89E1F2



   

21.11 No Third-Party Rights.    
This Agreement shall not be construed as nor deemed to be an 
agreement for the benefit of any third party or parties, and no third 
party or parties shall have any right of action herein for any cause 
whatsoever.  

21.12 Signs.     
All signs and graphics of every kind visible in or from public view 
shall be subject to (i) County's prior written approval, and (ii), and in 
compliance with, all applicable Laws, Development Documents, 
Recorded Matters, Rules and Regulations, and County's sign criteria 
("Sign Criteria") as same may exist from time to time.   

21.13 Brokerage Commission.  
Licensee represents and warrants for the benefit of County that it has 
had no dealings with any real estate broker, agent, or finder in 
connection with the Premises and/or the negotiation of this Agreement 
and that it knows of no other real estate broker, agent or finder who is 
or might be entitled to a real estate brokerage commission or finder's 
fee in connection with this Agreement or otherwise based upon 
contacts between the claimant and Licensee.   

21.14 OFAC.   
Licensee represents and warrants to County that: (i) Licensee is not 
acting, and shall not act, directly or indirectly, for or on behalf of any 
person, group, entity, or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially 
Designated National and Blocked Person,” or other banned or blocked 
person, entity, nation, or transaction pursuant to any law, order, rule or 
regulation enforced or administered by the federal Office of Foreign 
Assets Control; and (ii) Licensee is not engaged in this transaction, 
directly or indirectly, on behalf of, or instigating or facilitating this 
transaction, directly or indirectly, on behalf of any such person, group, 
entity, or nation.  

21.15 Non-Discrimination.  
Licensee and Licensee Affiliates shall each comply with all applicable 
federal, state and local laws and regulations including the County of 
Santa Clara’s policies concerning nondiscrimination and equal 
opportunity in contracting.  Such laws include but are not limited to 
the following: Title VII of the Civil Rights Act of 1964, as amended; 
Americans with Disabilities Act of 1990; The Rehabilitation Act of 
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1973 (Sections 503 and 504); California Fair Employment and 
Housing Act (Government Code Sections 12900 et sea.); California 
Labor Code sections 1101 and 1102.  Licensee and each of the 
Licensee Affiliates shall not discriminate against any subcontractor, 
employee, or applicant for employment because of age, race, color, 
national origin, ancestry, religion, sex/gender, sexual orientation, 
mental disability, physical disability, medical condition, political 
beliefs, organization affiliations, or marital status in the recruitment, 
selection for training including apprenticeship, hiring, employment, 
utilization, promotion, layoff, rates of pay or other forms of 
compensation.  Nor shall Licensee or any of the Licensee Affiliates 
discriminate in the provision of services provided under this 
Agreement because of age, race, color, national origin, ancestry, 
religion, sex/gender, sexual orientation, mental disability, physical 
disability, medical condition, political beliefs, organizational 
affiliations, or marital status.  

21.16 No Relocation Assistance.   
It is understood that this Agreement is intended to give Licensee a 
temporary conditional use of the Premises and that Licensee shall not 
be entitled to relocation benefits, assistance, damages (liquidated or 
otherwise), costs, claims, or fees from County upon expiration, 
termination or cancellation of this Agreement, except as expressly  

21.17. Prevailing Wage.   
If the work to be performed by Licensee or any of its contractors 
hereunder is a public work as defined in California Labor Code 
Section 1720 et seq., then Licensee and its contractors must comply 
with the payment of prevailing wages and the employment of 
apprentices as set forth in Section 1770, et al. and following of the 
Labor Code.  Licensee is solely liable for failing to comply with 
prevailing wage laws. 

  
21.18. Wage Theft Prevention.   

These provisions are in relation to any work performed by Licensee or 
Licensee Affiliates under the terms or conditions of the Agreement 
only. 
 

 Compliance with Wage and Hour Laws.   Licensee and the Licensee 
Affiliates who are involved in the work must comply with all 
applicable federal, state, and local wage and hour laws. Applicable 
laws may include but are not limited to, the Federal Fair Labor 
Standards Act, the California Labor Code, and any local Minimum 
Wage Ordinance or Living Wage Ordinance. 
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21.18.1.1 Final Judgments, Decisions, and Orders.  For purposes of this 
Section, a “final judgment, decision, or order” refers to one for 
which all appeals have been exhausted. Relevant investigatory 
government agencies include the federal Department of Labor, 
the California Division of Labor Standards Enforcement, a local 
enforcement agency, or any other government entity tasked with 
the investigation and enforcement of wage and hour laws. 
 

21.18.1.2 Prior Judgments against Licensee and/or its contractors.  BY 
SIGNING THIS LICENSE, LICENSEE AFFIRMS THAT IT 
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS, 
OR ORDERS FROM A COURT OR INVESTIGATORY 
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS 
PRIOR TO EXECUTING THIS LICENSE—THAT LESSEE 
OR ANY OF THE LESSEE AFFILIATES HAS VIOLATED 
ANY APPLICABLE WAGE AND HOUR LAWS. 
 

21.18.1.3 LESSEE FURTHER AFFIRMS THAT IT AND/OR THE 
LESSEE AFFILIATES HAVE SATISFIED AND COMPLIED 
WITH—OR HAS REACHED LICENSE WITH THE COUNTY 
REGARDING THE MANNER IN WHICH IT WILL 
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR 
ORDERS. 
 

21.18.1.4 Judgments During Term of Agreement.  If at any time during the 
Term of this Agreement, a court or investigatory government 
agency issues a final judgment, decision, or order finding that 
Licensee or any contractor it uses to perform work under this 
Agreement has violated any applicable wage and hour law, or 
Licensee learns of such a judgment, decision, or order that was 
not previously disclosed, Licensee must inform the Office of the 
County Executive-Office of Countywide Contracting 
Management (OCCM), no more than 15 days after the judgment, 
decision, or order becomes final or of learning of the final 
judgment, decision, or order. Licensee and its contractors shall 
promptly satisfy and comply with any such judgment, decision, 
or order, and shall provide the Office of the County Executive-
OCCM with documentary evidence of compliance with the final 
judgment, decision, or order within 5 days of satisfying the final 
judgment, decision, or order. The County reserves the right to 
require Licensee to enter into an agreement with the County 
regarding the manner in which any such final judgment, decision, 
or order will be satisfied. 
 

21.18.1.5 County’s Right to Withhold Payment.  Where Licensee or any 
contractor it employs to perform work under this Agreement has 
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been found in violation of any applicable wage and hour law by a 
final judgment, decision, or order of a court or government 
agency, the County reserves the right to withhold payment to 
Licensee until such judgment, decision, or order has been 
satisfied in full. 

 
21.18.1.6 Material Breach.  Failure to comply with any part of this Section 

constitutes a material breach of the Agreement. Such breach may 
serve as a basis for termination of this Agreement and/or any 
other remedies available under this Agreement and/or law. 

 
21.18.1.7 Notice to County Related to Wage Theft Prevention.  Notice 

provided to the Office of the County Executive as required under 
this Section shall be addressed to: Office of the County 
Executive - OCCM; 70 West Hedding Street; East Wing, 11th 
Floor; San José, CA 95110. The Notice provisions of this Section 
are separate from any other notice provisions in this Agreement 
and, accordingly, only notice provided to the above address 
satisfies the notice requirements in this Section. 

21.19. Counterparts.   
This Agreement, and any amendments thereto, may be executed in 
several counterparts, and all of such counterparts so executed together 
shall be deemed to constitute one and the same agreement, and each 
such counterpart shall be deemed to be an original.  Unless otherwise 
prohibited by law or County policy, the parties agree that an electronic 
copy of this agreement, or an electronically signed agreement, has the 
same force and legal effect as the agreement executed with an original 
ink signature. The term “electronic copy of this agreement” refers to 
transmission by facsimile, electronic mail, or other electronic means of 
a copy of the original signed agreement in a portable document format. 
The term “electronically signed agreement” means the agreement that 
is executed by applying an electronic signature using technology 
approved by the County.  

21.20 County Sustainability Policies.   
In performing any work on the Premises, Licensee will use best efforts 
to substantially comply with County's Sustainability policies found in 
Board of Supervisors Policy Manual 8.1 through and including 8.4, as 
amended from time to time by County, and County’s Green Cleaning 
Policy Administrative Guidelines, as amended from time to time by 
County.   

21.21 Integrated Pest Management Ordinance.   
When conducting or allowing the performance of any pest 
management practices or pesticide uses, Licensee, its contractors, 
employees, agents and representatives, will use best efforts to 
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substantially comply with and require any pest management service 
providers to comply with the County Integrated Pest Management 
ordinance.   

21.22 County No-Smoking Policy.   
Licensee and Licensee Affiliates, guests and invitees, shall not smoke 
on, in, or around the Property or Premises unless expressly allowed by 
applicable smoking laws.  

21.23 Liens.  
Except as expressly authorized in a term or condition found elsewhere 
in this Agreement, Licensee shall keep the Premises free and clear of 
all liens and encumbrances.  If, because of any act or omission of 
Licensee or any of its employees, officers, agents, representatives or 
volunteers, any mechanic’s lien or other liens, charge or order for the 
payment of money are filed against any portion of the Premises, 
structures, or Alterations, Licensee shall at its own expense, cause the 
same to be discharged of record within thirty (30) days after written 
notice from County; and, Licensee shall indemnify, defend and save 
harmless County against all resulting costs, liabilities, suits, claims and 
demands, including legal fees and court costs. 

21.24 Prohibition of Alcohol and Controlled Substances.   
Sale, promotion, or advertising of any type of alcohol or controlled 
substances are strictly prohibited on, in, or near the Premises.  

21.25 Timing.  
In the event the time for performance of any obligation under this 
Agreement shall fall on a Saturday, Sunday, or Court holiday, such 
time for performance shall be extended to the next business day.  
“Business day” means days other than Saturdays, Sundays, and federal 
and state legal holidays in the state of California.    

21.26 Survival.  
Those provisions which by their nature should survive termination, 
cancellation, or expiration of this Agreement, shall so survive. 

21.27 Recitals and Exhibits.  
The Recitals stated above, and all Exhibits referenced in this 
Agreement, are incorporated herein and made a part of this Agreement 
by this reference. 
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22. FAA Assurance 
Should Licensee provide any service to the public, including subleasing, at the 
airport, Licensee shall: 

23.1 Furnish said services on a fair, equal, and not unjustly discriminatory to all 
users thereof; and 

23.2 Charge fair, reasonable, and not unjustly discriminatory prices for each unit 
or service, provided that the contractor may be allowed to make reasonable 
and nondiscriminatory discounts, rebates, or other similar types of price 
reductions to volume purchasers.   

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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IN WITNESS WHEREOF, the Parties have caused this License to be executed by their 
duly authorized officers and representatives.   

 

COUNTY:   
 
County of Santa Clara, a political  
subdivision of the State of California 
 
 
 
__________________________________ 
Harry Freitas                                  Date 
Director, Roads and Airports Department 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
 
____________________________________ 
Christopher R. Cheleden 
Lead Deputy County Counsel 
 
 
List Attachments/Exhibits 

Exhibit A – Site Location and Premises 
Exhibit B – Insurance Requirements 
Exhibit C – Licensee Information 

LICENSEE: 
 
Rosalina Arias 
dba:  Rosa’s Cleaning Services 
 
 
 
By: ___________________________________ 
                                                                 Date 
Name: _________________________________ 
 
Title___________________________________ 
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Fuel Flowage Fees Location 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Amelia Reid Aviation (Aero Dynamic) RHV 7029.0 6888.4 $688.84 03/11/20 7,029.0 0.0 0.0 7,029.0 688.84$ 

LP Enterprises LLC RHV 2,033.0 2,033.0 203.3 04/07/20 2,033.0 0.0 0.0 2,033.0 203.30$ 

San Jose Fuel RHV 8,958.0 2,390.0 11,121.0 $1,112.10 09/08/20 17471.0 5101.0 22120.6 $2,212.06 09/08/20 8,994.0 3,627.0 12,368.6 1,236.9 09/08/20 35,423.0 11,118.0 0.0 46,541.0 4,561.02$ 

Nice Air RHV 8,001.0 8,001.0 800.1 8,001.0 0.0 0.0 8,001.0 800.10$ 

Magnum Aviation E16 4,930.0 4,930.0 $493.00 02/03/20 6023.0 5903.0 $590.30 03/04/20 3,799.0 3,799.0 379.9 $372.30 rcvd 03/18/20 10,953.0 3,799.0 0.0 14,752.0 1,463.20$ 

0.0 0.0 0.0 ‐$ 

Fuel Flowage Fee Total 13,888.0 2,390.0 0.0 16,051.0 $1,605.10 30523.0 5101.0 0.0 34912.0 $3,491.20 19028.0 7426.0 0.0 26201.6 $2,620.16 63,439.0 14,917.0 0.0 7,029.0 7,716.46$ 

RHV E16 RHV E16 RHV E16 RHV E16 ‐$ 

100LL 8,958.0 4,930.0 100LL 24,500.0 6,023.0 100LL 19,028.0 100LL 52,486.0 10,953.0 ‐$ 

Jet A 2,390.0 Jet A 5,101.0 Jet A 3,627.0 3,799.0 Jet A 11,118.0 3,799.0 ‐$ 

Total 11,348.0 4,930.0 Total 29,601.0 6,023.0 Total 22,655.0 3,799.0 Total 63,604.0 14,752.0 1,001.76$ 

Income 1,112.10$   493.00$       Income 2,900.90$   590.30$   Income 2,240.26$      379.90$   Income 6,253.26$     1,463.20$   ‐$ 

‐$ 

‐$ 

‐$ 

Total Payments $1,605.10 $3,491.20 $2,620.16 7,716.46$ 

Fuel Flowage Fees Location 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
 Dollar 

Amount 
Amelia Reid Aviation (Aero Dynamic) RHV 6840 6703.2 670.32 04/01/21 7476 7326.48 732.648 04/01/21 14,316.0 0.0 0.0 14,316.0 1,402.97$ 

LP Enterprises LLC RHV 2708 2708 270.8 06/09/20 2490 2490 249 07/10/20 5,198.0 0.0 0.0 5,198.0 519.80$ 

San Jose Fuel RHV 8751 3887 12385.24 1238.524 09/08/20 8773 3740 12262.74 1226.274 09/08/20 8886 3735 12368.58 1236.858 09/08/20 26,410.0 11,362.0 0.0 37,772.0 3,701.66$ 

Nice Air RHV 8001 8001 800.1 04/07/20 8,001.0 0.0 0.0 8,001.0 800.10$ 

Magnum Aviation E16 5028 4927 492.7 05/22/20 2008 1968 196.8 07/01/20 4997 4898 489.8 07/06/20 12,033.0 0.0 0.0 12,033.0 1,179.30$ 

0.0 0.0 0.0 ‐$ 

Fuel Flowage Fee Total 28,620.0 3,887.0 0.0 32,016.4 $3,201.64 20965.0 3740.0 0.0 24265.2 $2,426.52 16373.0 3735.0 0.0 19756.6 $1,975.66 65,958.0 11,362.0 0.0 14,316.0 7,603.82$ 

RHV E16 RHV E16 RHV E16 RHV E16 ‐$ 

100LL 23,592.0 5,028.0 100LL 18,957.0 2,008.0 100LL 11,376.0 4,997.0 100LL 53,925.0 12,033.0 ‐$ 

Jet A 3,887.0 Jet A 3,740.0 Jet A 3,735.0 Jet A 11,362.0 0.0 ‐$ 

Total 27,479.0 5,028.0 Total 22,697.0 2,008.0 Total 15,111.0 4,997.0 Total 65,287.0 12,033.0

Income 2,708.94$    492.70$        Income 2,229.72$   196.80$   Income 1,485.86$      489.80$   Income 6,424.52$     1,179.30$   ‐$ 

‐$ 

‐$ 

0 ‐$ 

Total Payments $3,201.64 $2,426.52 $1,975.66 7,603.82$ 

Fuel Flowage Fees Location 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Amelia Reid Aviation (Aero Dynamic) RHV 7419 7270.62 727.062 04/01/21 7450 7301 730.1 04/01/21 14,869.0 0.0 0.0 14,869.0 1,457.16$ 

LP Enterprises LLC RHV 4755 4755 475.5 08/11/20 2383 2383 238.3 09/15/20 4782 4782 478.2 10/09/20 11,920.0 0.0 0.0 11,920.0 1,192.00$ 

San Jose Fuel RHV 17679 7432 24608.78 2460.878 09/08/20 14094 7424 21087.64 2108.764 09/08/20 8890 2947 11600.26 1160.026 05/10/21 40,663.0 17,803.0 0.0 58,466.0 5,729.67$ 

Nice Air RHV 8006 8006 800.6 07/08/20 8012 8012 801.2 08/14/20 16,018.0 0.0 0.0 16,018.0 1,601.80$ 

Magnum Aviation E16 4986 7947 12674 1267.4 08/12/20 6445 6316 631.6 09/08/20 4998 3969 8788 878.8 10/05/20 9,984.0 18,361.0 0.0 28,345.0 2,777.80$ 

0.0 0.0 0.0 ‐$ 

Fuel Flowage Fee Total 42,845.0 15,379.0 0.0 57,314.4 $5,731.44 24489.0 13869.0 0.0 37798.6 $3,779.86 26120.0 6916.0 0.0 32471.3 $3,247.13 93,454.0 36,164.0 0.0 14,869.0 12,758.43$ 

RHV E16 RHV E16 RHV E16 RHV E16 ‐$ 

100LL 37,859.0 4,986.0 100LL 24,489.0 100LL 21,122.0 4,998.0 100LL 83,470.0 9,984.0 ‐$ 

Jet A 7,432.0 7,947.0 Jet A 7,424.0 6,445.0 Jet A 2,947.0 3,969.0 Jet A 17,803.0 18,361.0

Total 45,291.0 12,933.0 Total 31,913.0 6,445.0 Total 24,069.0 8,967.0 Total 101,273.0 28,345.0

Income 4,464.04$    1,267.40$    Income 3,148.26$   631.60$   Income 2,368.33$      878.80$   Income 9,980.63$       2,777.80$   ‐$ 

‐$ 

‐$ 

0 ‐$ 

Total Payments $5,731.44 $3,779.86 $3,247.13 12,758.43$ 

Fuel Flowage Fees 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
Dollar 

Amount
Reciving 

Date 100LL Jet Other Total
 Dollar 

Amount 
Amelia Reid Aviation (Aero Dynamic) RHV 7513 7362.74 736.274 04/01/21 7578 7426.44 742.644 04/01/21 15,091.0 0.0 0.0 15,091.0 1,478.92$ 

LP Enterprises LLC RHV 4888 4888 488.8 11/17/20 5050 5050 505 12/09/20 4639 4639 463.9 01/19/21 14,577.0 0.0 0.0 14,577.0 1,457.70$ 

San Jose Fuel RHV 8766 4438 12939.92 1293.992 05/10/21 17478 7474 24452.96 2445.296 05/10/21 8976 7513 16159.22 1615.922 05/10/21 35,220.0 19,425.0 0.0 54,645.0 5,355.21$ 

Nice Air RHV 8014 8014 801.4 10/29/20 8112 8112 811.2 12/03/20 16,126.0 0.0 0.0 16,126.0 1,612.60$ 

Magnum Aviation E16 6002 2981 8803 880.3 11/02/20 3041 3492 6402.01335 640.201335 12/04/20 2002 1962 196.2 12/15/20 9,043.0 8,475.0 0.0 17,518.0 1,716.70$ 

2509 3004 5402 540.2 44207 2,509.0 3,004.0 0.0 5,513.0 540.20$ 

Fuel Flowage Fee Total 27,670.0 7,419.0 0.0 34,644.9 $3,464.49 33082.0 10966.0 0.0 43267.7 $4,326.77 31814.0 12519.0 0.0 43700.7 $4,370.07 92,566.0 30,904.0 0.0 15,091.0 12,161.33$ 

RHV E16 RHV E16 RHV E16 RHV E16 ‐$ 

100LL 21,668.0 6,002.0 100LL 30,041.0 3,041.0 100LL 29,305.0 100LL 81,014.0 9,043.0 ‐$ 

Jet A 4,438.0 2,981.0 Jet A 7,474.0 3,492.0 Jet A 7,513.0 2,002.0 Jet A 19,425.0 8,475.0 ‐$ 

Total 26,106.0 8,983.0 Total 37,515.0 6,533.0 Total 36,818.0 2,002.0 Total 100,439.0 17,518.0 ‐$ 

Income 2,584.19$    880.30$        Income 3,686.57$   640.20$   Income 3,633.67$      196.20$   Income 9,904.43$       1,716.70$   ‐$ 

‐$ 

‐$ 

‐$ 

Total Payments $3,464.49 $4,326.77 $4,370.07 12,161.33$ 

Fuel Flowage Fees 100LL Jet Other Total
Dollar 

Amount
RHV 51,305.0 0.0 0.0 51,305.0 5,027.89$ 

LP Enterprises LLC RHV 33,728.0 0.0 0.0 33,728.0 3,372.80$ 

San Jose Fuel RHV 137,716.0 59,708.0 0.0 197,424.0 19,347.55$ 

Nice Air RHV 48,146.0 0.0 0.0 48,146.0 4,814.60$ 

Magnum Aviation E16 42,013.0 30,635.0 0.0 72,648.0 7,137.00$ 

2,509.0 3,004.0 0.0 5,513.0 540.20$ 

Fuel Flowage Fee Total 315,417.0 93,347.0 0.0 51,305.0 40,240.04$ 

RHV E16 ‐$ 

100LL 270,895.0 42,013.0 ‐$ 

Jet A 59,708.0 30,635.0

Total 330,603.0 72,648.0

Income 32,562.84$    7,137.00$   ‐$ 

‐$ 

‐$ 

‐$ 

‐$ 

January 2020 February 2020 March 2020 1st Quarter 2020 Totals
Quantity Quantity Quantity Quantity

April 2020 May 2020 June 2020 2nd Quarter 2020 Totals
Quantity Quantity Quantity Quantity

July 2020 August 2020 September 2020 3rd Quarter 2020 Totals
Quantity Quantity Quantity Quantity

2020 Annual Totals
Quantity

Amelia Reid Aviation (Aero Dynamic)

October 2020 November 2020 December 2020 4th Quarter 2020 Totals
Quantity Quantity Quantity Quantity



 
Exhibit D  



County of Santa Clara
Roads and Airports Department

l0l Skyport Drive
San Jose, California 95110-1302
L-408-573-2400

November 8,2019

Mark A. McClardy
Federal Aviation Administration
777 S. Aviation Blvd. Suite 150
El Segundo,CA 90245

Dear Mr. McClardy

Thank you for your letter of October 18,2019 to County of Santa Clara Board of Supervisors
President Simitian regarding Reid-Hillview Airport (RHV) and related issues. This letter
provides the County's initial response to the issues raised in your correspondence.

In order to ensure that the FAA has a clear understanding of the County's recent actions
regarding Reid-Hillview Airport, the County believes it is important to understand what the
Board of Supervisors did and did not decide last December. On December 4,2018 the Board
of Supervisors considered recommendations from the administration regarding an update to
the Business Plans for the County Airports which include RHV and San Martin airports. The
manager and assistant manager of the FAA's San Francisco Airport District Office were in
attendance and provided testimony during the public comment portion of the hearing. At the
conclusion of the hearing the Board of Supervisors approved a motion to direct the
administration to perform eleven distinct items of work. Attached are official minutes from
the meeting as well as a summary of the eleven items in the motion.

As indicated, the motion did not contain any direction to close RHV and replace it with
affordable housing. Instead the Board directed the administration to evaluate key issues to
better inform the Board and the community about the impact of the existing airport on its
neighbors, the possible uses of the land if the airport were to close, implications for San
Martin Airport, and direction to pursue property releases for airport parcels not needed for
aviation purposes. The Board specifically adopted a policy statement that the County would
not apply for Airport Improvement Program (AIP) grants for RHV and directed the
administration to apply for AIP grants at San Martin. As you can see, there is a great deal of
study and public discourse that will have to occur before any decision is made regarding the
future of RHV.

Your letter also references improvements that the FAA believes would be necessary at San
Martin Airport should RHV close. The County is aware of the capacity and constraints at San
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County Executive: Jeffrey V. Smith

e



Response to FAA Letter

Martin and believes that a discussion on the impacts to San Martin should RHV close are
premature at this time. Significant study of the surrounding airports' aviation capacity would
be necessary for the BOS to consider alternative uses at RHV.

Your letter goes on to describes the airfield conditions at RHV and asserts some perceived
discrepancies with FAA and Caltrans standards. At the outset, the FAA should be aware that
the County is cognizant of the signage issues identified in your letter. It is important to
understand, however that when RHV was constructed, the design standards were considerably
different than they are today. As a result, at RHV, the distances between runways and
taxiways and the size of the Runway Safety Area (RSA) do not meet current FAA standards
and are unlikely to change. This results in many challenges when attempting to apply current
signage standards to a non-standard airport. Older airports often do not meet current design
standards in a number of respects and yet are considered safe.

Further, the County does not agree with the FAA's characterization of the RHV runway
condition as poor. In fact the County has invested significant capital in the airfield surfaces
recently though a repaving and marking project that was completed in early 2019. The citation
of runway incursion increases in your letter does not indicate a correlation to signage and
marking issues raised in your letter. The County would welcome an open exchange of
information so that we can better understand your concerns.

As detailed below, the County has acted over the years to address signage issues to assure that
pilots can navigate across the airfield considering the limitations imposed by the physical
layout and geometry of the airfield and the actual sightlines pilots experience.

Most of the signage at RHV was previously approved by the FAA and included in federally
funded Airport Capital Improvement Program (ACIP) grants.

The County is very mindful of the desire of the FAA to standardize the pilot's experience at
airports nationwide and believes that is a worthwhile endeavor, however given the multitude
ofdifferent airport sizes and configurations across the country a one size fits all approach is
not feasible. With that said, the County will continue to work on these concerns as resources
allow.

With those general comments, below are responses to the specific signage issues raised in
your letter.

Comments from FAA site visit of August 16,2019
1. Non-standard exit signs at the southeast end of Runway l3L-31R - These signs were

installed as part of an FAA approved Airport Capital Improvement Program (ACIP) 3-
06-0225-10 and partially paid for and approved by the FAA. At the time of
installation, the sign was approved by the FAA.

2. Taxíway Z directional signage - The geometry of Taxiway Z is such that it is not
possible to install upright signs in their "standard" location and have them visible to
pilots that have just exited the runway. As part of the paving project completed in
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Response to FAA Letter

2018 surface painted signage was added to the airport and the upright signs were
removed.

3. Holdìng posÌtioning signs for Runway I3L on Taxiway E - There is a holding position
sign installed on the right side of the taxiway. This sign location was approved by the
FAA and included in ACIP 3-06-0225-10. At that time an evaluation was made based

on the current configuration of the airport and it was determined that placing the sign
in the "standard" (pilots side) location would move the sign so far left of the taxiway
centerline that its placement would cause potential runway incursions. New markings
of the boundary of the runup area were installed in 2018.

4. Runway 3l-13 destination sign on the right side of Taxiway D - The sign placement
was included in ACIP 3-06-0225-10, which was approved and funded by the FAA.
The RSAT team suggested removing the sign. Airport administration did not agree

with that suggestion because there was no data to suggest that the sign was a
contributing factor to any V/PD or PD.

5. Taxilane G & F signage located just west of Taxiway Z -The sign placement was
included in ACIP 3-06-0225-10, which was approved and funded by the FAA. Those

are the only situational signs for Taxilane F and G and removal of the signs may
confuse pilots and lead to potential V/PD. At this time there is no plan to remove these
signs. The additional sign referenced in this item was a Taxiway Z sign that was

removed as part of the 2018 paving project (item 2 above).

Comments from the Caltrans compliance inspection of March 21,2019
l. Helicopter pads - These pads are on County property leased to a private entity and

were installed and marked by the leaseholder. Airport administration has reviewed the
findings of the inspection with the leaseholder who has since remarked the helicopter
pads.

2. Runway Safety Area þr 3l R qnd 3l L - The FAA approved Airport Layout Plan for
RHV shows a shift of the runways to the north to accommodate the newly mandated

RSA area. This project will be implemented by the County when funds become
available.

3. Abandoned Visual Approach Slope Indicator - That abandoned equipment belongs to
the FAA and was recently replaced with Precision Approach Path Indicators. A
request has been placed with the FAA to have the equipment removed. Your
assistance encouraging the FAA to remove your abandoned equipment would be

greatly appreciated.

4. Segmented circle issue - The existing configuration of the segmented circle was

approved by the FAA and installed as part of ACIP 3-06-0225-08. This is a new
finding by the inspector and may be addressed when the County completes a lighting
and signage project.

We appreciate the opportunity to continue to work with the FAA on issues regarding the

County's airports. Should you have any questions, please call me at 408-573-2438.
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Response to FAA Letter

We appreciate the opportunity to continue to work with the FAA on issues regarding the
County's airports. Should you have any questions, please call me at 408-573-2438.

Sincerely,

Director, of Santa Clara Roads & Airports Department

Enclosures:
1. Meeting Minutes;
2. Summary of Actions at December 2018 BOS Meeting

Cc: Supervisor Mike Wasserman, District 1, County of Santa Clara
Supervisor Cindy Chavez, District 2, County of Santa Clara
Supervisor Dave Cortese, District 3, County of Santa Clara
Supervisor Susan Ellenberg, District 4, County of Santa Clara
Supervisor S. Joseph Simitian, District 5, County of Santa Clara
John Carr, Airports Commission, County of Santa Clara
John Aitken, Director, Norman Y. Mineta San Jose International Airport
Raquel Girvin, FAA Regional Administrator
Tony DiBemardo, FAA Air Traffic Organization (ATO)
Joe Santoro, Runway Safety Program Manager, FAA Air Traffic Organization (ATO)
Laurie Suttmeier, Manager, San Francisco ADO, FAA Office of Airports
Amy Choi, Division Chiet Caltrans Division of Aeronautics
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Minutes Board of Supervisors, County of Santa Clara

December 4, 201 8

17 RESULT: APPROVED IUNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Supervisor
AYES: Wasserman,Chavez,Cortese,Yeager,Simitian

18. Held from November 20r2018 (Item No. 23): Consider recommendations relating
to bids for Capital Project 263-CP19003 "Relocate 2nd Floor Dental Suite at Main
Jail North." (Facilities and Fleet Department) (ID# 93983)

Possible action:

a. Award contract to Agbayani Construction Corporation in the amount of $709,000
with a construction time of 160 working days.

b. Approve encumbrance of additional $100,000 as Supplemental Work Allowance
for a total encumbered amount of $809,000.

c. Authorize County Executive, or designee, to issue Change Orders, as necessary,
against the allowance for Supplemental Work and to approve modifications to the
construction time consistent with Public Contract Code Section 20142.

d. Ratiff Addendum to Bid Documents Nos. 1 through 3 which modified or clarified
the Bid Documents in response to contractor questions.

Added to the Consent Calendar at the of Su isor'WasseÍnan.

19. Under advisement from the December 12,2017 Board meeting (Item No.21):
Receive report from the Roads and Airports Department relating to the Airports
Business Plan Update. (ID# 93897)

Taken out of order after Item No. 22.

Seventy-two individuals addressed the Board.

On motion of Vice President Chavez, seconded by Supervisor Cortese, the Board
approved a policy statement that the County will not apply for Airport Improvement
Program grants for Reid-Hillview Airport and will make General Fund-funded
improvements necessary to safely operate Reid-Hillview; and, directed Administration
or its designee to accept $l million in Federal Aviation Administration (FAA)
entitlement funding related to the airfield repaving project at the San Martin Airport to
help pay down the outstanding General Fund loan, to apply for property releases at
Reid-Hillview Airport from the FAA consistent with the Business Plan Update, to invite
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Minutes Board of Supewisors, County of Santa Clara

December 4, 201 8

the City of San Jose to engage in a joint planning process within the next two years

relating to use of the Reid-Hillview and Eastridge areas, including possible alternative
ùses after 2031, tõ develop ã Blan, includiñg a tlânsparênt cômmunity engagement
process that includes, but is not limited to, engaging the City of San Jose, to consolidate
the County's aviation uses at San Martin Airport based on the Housing, Land Use,
Environment, and Transportation Committee's Option 3 identified in staffs presentation,
to develop a plan to implement improvements necessary to ensure adequate traffic flow
and safety on East San Martin Avenue, Highway 101, and adjacent roadways, to
establish a Capital Plan to implement improvements at the San Martin Airport, including
both General Fund-funded and FAA-funded improvements, to report to the Board with a
recommended plan to analyze and address any concerns regarding airborne lead and
associated concerns, to engage San Jose State University relating to negotiations for
possible accommodation at the San Martin Airport, to engage Office of Emergency
Services partners relating to consideration of capacity for emergency and disaster
response should a change of use oocur at Reitl-Hillview Airporl", and l"o engagc l"he

aviation community in determining the feasibility of allowing only non-lead aviation
fuel at the Reid-Hillview and San Martin

20. Approve referral to Santa Clara County Fire District and Administration to report
to the Board of Supervisors no later than February 2019 relating to preparedness
planning and County Fire needs given the ever-increasing threats of large-scale fire
incidents in the County and throughout California. (Chavez) (ID# 94470)

Taken out of order after Item No. 9.

Approved as amended to direct Administration and the Administration of the Santa
Clara County Central Fire Protection District to report to the Board in March or April
2019, at the request of Tony Bowden, Chiet Santa Claru County Fire Department, to
ensure sufficient time to coordinate with the South Santa Clara County Fire District and
California Department of Forestry and Fire Protection.

At the request of Supervisor W'asserrnan, the Board further directed Administration to
involve the Roads and in the assessment of resources.

19 RESULT: APPROVED AS AMENDED [3 TO 2l
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Superuisor
AYES: Chavez, Cortese, Yeager
NAYS: Wasserman, Simitian

20 RESULT: APPROVED AS AMENDED [UNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Ken Yeager, Supervisor

SimitiancAYES: w
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SCC Airports Business Plan Referral

At the request of Vice President Chavez, the Board approved:

1. A policy statement that the County will not apply for Airport lmprovement
Program grants for Reid-Hillview Airport and will make General Fund-
funded improvements necessary to safely operate Reid-Hillview,

2. Directed Administration or its designee to accept St m¡ll¡on in Federal
Aviation Administration (FAA) entitlement funding related to the airfield
repaving project at the San Martin Airport to help pay down the
outstanding General Fund loan

3. To apply for property releases at Reid-Hillview Airport from the FAA

consistent with the Business Plan Update

4. To invite the City of San Jose to engage in a joint planning process within
the next two years relating to use of the Reid-Hillview and Eastridge areas,

including possible alternative uses after 203I

5. To develop a plan, including a transparent community engagement process

that includes, but is not limit to, engaging the City of San Jose, to
consolidate the County's aviation uses at San Martin Airport based on the
Housing, Land Use, Environment, and Transportation Committee's Option 3
identified in staff's presentation

6. To develop a plan to implement improvements necessary to ensure
adequate traffic flow and safety on East San Martin Avenue, Highway L0L,

and adjacent roadways

7. To establish a Capital Plan to implement improvements at the San Martin
Airport, including both General Fund-funded and FAA-funded
improvements

8. To report to the Board with a recommended plan to analyze and address
any concerns regarding airborne lead and associated concerns



9. To engage San Jose State University relating to negotiations for possible

accommodation at the San Martin Airport

10.To engage Office of Emergency Services partners relating to consideration
of capacity for emergency and disaster response should a change of use

occur at Reid-Hillview Airport

1L.And to engage the aviation community in determining the feasibility of
allowing only non-lead aviation fuel at the Reid-Hillview and San Martin
Airports.



County of Santa Clara 
Roads and Airports Department 
 
 
  

101 Skyport Drive 
San Jose, California 95110-1302 
1-408-573-2400 

  

 

Board of Supervisors:  Mike Wasserman, Cindy Chavez, Otto Lee, Susan Ellenberg, S. Joseph Simitian 
County Executive:  Jeffrey V. Smith 
   

 

 

October 1, 2021 
 
SENT VIA EMAIL 
 
Mark A. McClardy 
Director, Airports Division 
Western Pacific Region 
Federal Aviation Administration 
777 S. Aviation Boulevard 
Suite 150 
El Segundo, CA 92045 
 
Dear Mr. McClardy: 
 

Thank you for your letter of September 14, 2021.  Although your letter references Federal 
Aviation Administration (FAA) letters to the County dated January 14, 2021 and February 19, 
2021, the issues raised in this correspondence have been the subject of ongoing discussion 
between the FAA and the County for the past several years.  For example, on November 8, 2019, 
the County provided a comprehensive response to you regarding many of the purported safety 
concerns that the FAA continues to raise.  A copy of the November 8, 2019 letter to you is 
attached to this letter for your reference.  This letter will update our previous correspondence on 
the various issues raised in your September 14, 2021 and related correspondence. 
 
Board of Supervisors Actions on August 17, 2021 
 
 Your September 14, 2021 letter states;  “In addition, we understand that on August 17, 
2021, the BOS voted to seek closure prior to 2031.”  While early closure is one option the Board 
directed administration to explore, it took far broader action to understand and mitigate the extent 
of the childhood lead poisoning crisis caused by leaded avgas in the communities surrounding 
the airport.  On August 17, 2021, the Board’s main actions are summarized as follows.1   
 

 First, the Board accepted a peer-reviewed airborne lead study by leading experts that 
concluded that lead emissions from operations at Reid-Hillview Airport (“RHV”) have 
resulted in a statistically significant increase in blood-lead levels in children living near 
RHV.  The study examined over 300,000 blood lead test results collected by the 
California Department of Public Health (“CDPH”) over a 10-year period.  The extensive 
data the study analyzed allowed for it to control for variables such as other sources of 

                                                 
1 The Summary of Proceedings of the relevant Board actions on August 17, 2021 is attached for reference. 
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exposure to lead and demographic factors.  The study found higher blood lead levels in 
children living near RHV based on a variety of metrics.2   

 
 Second, based upon the significant and acute public health concerns raised by the results 

of the Reid-Hillview Airborne Lead Study, the Board directed:  
 

Administration and County Counsel to take such actions as may be necessary to 
expeditiously eliminate lead exposure from operations at Reid-Hillview Airport, 
consistent with all established federal, state, and local laws and all court orders.  
Such actions may include, but are not limited to, both prohibiting the sale or use 
of leaded fuel, and pursuing any and all available paths to early closure prior to 
2031. 

 
 Third, the Board received a report regarding the development of a community 

participation framework for stakeholder engagement regarding potential land use changes 
at RHV. 

 
Your reference to the Board’s action on August 17, 2021 does not mention the results of 

the lead study and the significant public health concerns caused by airborne lead by general 
aviation airports.  For decades, it has been widely known that airborne lead from aviation gas 
represents the largest source of airborne lead remaining in the United States after the phase out of 
leaded automobile fuel.  The Board’s actions on August 17, 2021 were intended to protect Santa 
Clara County residents from a significant public health and safety threat.  The Board authorized 
all lawful means to mitigate that threat.  This includes consideration of all options, including 
eliminating leaded fuel at the airport and possible closure, subject to applicable legal 
requirements.  County staff intends to evaluate and implement the direction provided by the 
Board. 
 
RHV Safety Issues 
 
 Your letter references a February 19, 2021 letter from Kevin C. Willis, Director, FAA 
Office of Airport Compliance, regarding safety conditions at RHV.  Mr. Willis’ letter raises 
numerous issues not related to airport operations and related safety and compliance concerns and 
contains many unsupported assertions.  As stated above, many of the issues raised were 
responded to in the County’s November 8, 2019 letter to you.    
 

With respect to your letter’s discussion of the Runway Safety Action Team meeting of 
March 10, 2020, the County respectfully disagrees with your letter’s conclusions.  Contrary to the 
assertions in your letter, the County did not refuse to enact procedures at the airport.  The RSAT 
did not positively identify a correlation between runway incursions at RHV and airfield 
condition.  Instead, the RSAT team speculated about various theories that could explain 
incursion patterns.  There was a discussion of the various theories provided by individual 

                                                 
2 A full copy of the study is available at https://news.sccgov.org/sites/g/files/exjcpb956/files/documents/RHV-Airborne-Lead-
Study-Report.pdf 

DocuSign Envelope ID: 6C2946B4-0ABE-4A4C-A35C-1F145A8B3DB3



members of the team, followed by corresponding discussion on mitigation measures for the 
theories.  However, given the lack of consensus that the cause of the incursions could be 
corrected by physical changes to the airfield, the RSAT team and the County did not propose 
changing the physical conditions at RHV because there was no consensus and thus no clear 
mandate that the County take action.   
 

As we have stated previously, the issues repeatedly identified in the FAA letter of 
February 19, 2021 as “safety” concerns are, in fact, compliance issues arising from changes in 
advisory documents related to lighting and signage at airports.  It is well understood that the FAA 
frequently updates guiding documentation, such as Advisory Circular 150/5340-30 with the 
expectation that affected airports will update their lighting and signage as part of a workplan 
when funding becomes available.  Consistent with this approach, the County has allocated 
funding for a project to update the signage at Reid-Hillview to ensure it meets current FAA 
guidelines.  The County has authorized final design be completed by Kimley-Horn, our 
engineering consultant, and the Board of Supervisors has allocated funding for construction.  The 
project could be competed as soon as summer of 2022.  
 
Property Release Requests 
 

Your letter references a letter from Laurie J. Suttmeier dated January 14, 2021 relating to 
pending property release requests at RHV.  Again, as acknowledged by Ms. Suttmeier, these 
requests have been the subject of significant correspondence and discussions between the County 
and the FAA over the past few years.  The currently pending property release applications 
include the following: 
 

1. Property release request on behalf of the Santa Clara Valley Transportation Authority 
(VTA) at the northwest corner of Capitol Expressway and Tully Road.  This property is 
requested for release to the VTA to provide right-of-way for a new aerial light rail project 
under development.  The alignment of the track structure requires a sliver taken at the 
subject location. 

2. Property release request for the northwest corner of Capitol Expressway and Tully Road 
to be used by the County for non-aeronautical uses as designated on the FAA approved 
Airport Layout Plan for Reid-Hillview Airport dated September 11, 2008. 

3. Property release requests for the Solar Arrays at RHV and San Martin Airport.   
 

With respect to the Capitol Expressway/Tully Road application, Ms. Suttmeier notes that 
the FAA is considering the County’s request that dates from 2015.  The County notes that FAA 
has an obligation to process the County’s requests in a reasonable timeframe.  In carefully 
evaluating your letter, the County concludes that there may be confusion regarding the location 
of the properties in question.  None of the land uses discussed in your letter are located on the 
Capitol Expressway /Tully Parcel.  We have attached two exhibits to clarify the locations and 
boundaries of the properties in question.   
 

The FAA’s letters appear to take the position that compliance issues involving unrelated 
County property authorizes the FAA to withhold indefinitely any action regarding the County’s 
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requests for the property releases.  There is no legitimate justification for that position.  In any 
event, the County provides the following updates regarding the land uses mentioned in Ms. 
Suttmeier’s letter. 
 

With respect to the little league fields, the County can document that the baseball fields 
have been on-site for over 50 years.  In light of the results of the RHV Airborne Lead Study, the 
County has started the process to relocate the little league fields to a safer location to protect 
youth participants from lead-related exposure, and the little league is aware of this intended 
action.   
 

With respect to seasonal sales, all temporary seasonal and holiday sales on the parcel at 
the south-east corner of the airport adjacent to the intersection of Tully Road and Capitol 
Expressway have been permanently halted to avoid lead-related exposure.  With respect to the 
solar arrays, the County respectfully requests actions on its pending Property Release requests. 
 
 Thank you for the opportunity to respond to your letter.  As always, we would be happy to 
meet with you and your staff and provide any additional information that you may require. 
 
 
Best Wishes, 
 
 
 
Harry Freitas 
Director, Roads and Airports Department 
 
Attachment:   November 8, 2019 Letter from H. Freitas to M. McClardy 
  Excerpt of Summary of Proceedings of Board of Supervisors for August 17, 2021 
  Map Showing Location of Parcels Seeking Property Releases 
 
c:   County of Santa Clara Board of Supervisors 
 Jeffrey V. Smith, MD, JD County Executive 
 James R. Williams, County Counsel 

Sylvia Gallegos, Deputy County Executive 
Eric Peterson, Airports Manager 
Laurie Suttmeier, Manager, San Francisco Airports District Office (Sent via Email) 

 Kevin C. Willis, Director, FAA Office of Airport Compliance and Management Analysis 
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County of Santa Clara
Roads and Airports Department

l0l Skyport Drive
San Jose, California 95110-1302
L-408-573-2400

November 8,2019

Mark A. McClardy
Federal Aviation Administration
777 S. Aviation Blvd. Suite 150
El Segundo,CA 90245

Dear Mr. McClardy

Thank you for your letter of October 18,2019 to County of Santa Clara Board of Supervisors
President Simitian regarding Reid-Hillview Airport (RHV) and related issues. This letter
provides the County's initial response to the issues raised in your correspondence.

In order to ensure that the FAA has a clear understanding of the County's recent actions
regarding Reid-Hillview Airport, the County believes it is important to understand what the
Board of Supervisors did and did not decide last December. On December 4,2018 the Board
of Supervisors considered recommendations from the administration regarding an update to
the Business Plans for the County Airports which include RHV and San Martin airports. The
manager and assistant manager of the FAA's San Francisco Airport District Office were in
attendance and provided testimony during the public comment portion of the hearing. At the
conclusion of the hearing the Board of Supervisors approved a motion to direct the
administration to perform eleven distinct items of work. Attached are official minutes from
the meeting as well as a summary of the eleven items in the motion.

As indicated, the motion did not contain any direction to close RHV and replace it with
affordable housing. Instead the Board directed the administration to evaluate key issues to
better inform the Board and the community about the impact of the existing airport on its
neighbors, the possible uses of the land if the airport were to close, implications for San
Martin Airport, and direction to pursue property releases for airport parcels not needed for
aviation purposes. The Board specifically adopted a policy statement that the County would
not apply for Airport Improvement Program (AIP) grants for RHV and directed the
administration to apply for AIP grants at San Martin. As you can see, there is a great deal of
study and public discourse that will have to occur before any decision is made regarding the
future of RHV.

Your letter also references improvements that the FAA believes would be necessary at San
Martin Airport should RHV close. The County is aware of the capacity and constraints at San
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County Executive: Jeffrey V. Smith
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Response to FAA Letter

Martin and believes that a discussion on the impacts to San Martin should RHV close are
premature at this time. Significant study of the surrounding airports' aviation capacity would
be necessary for the BOS to consider alternative uses at RHV.

Your letter goes on to describes the airfield conditions at RHV and asserts some perceived
discrepancies with FAA and Caltrans standards. At the outset, the FAA should be aware that
the County is cognizant of the signage issues identified in your letter. It is important to
understand, however that when RHV was constructed, the design standards were considerably
different than they are today. As a result, at RHV, the distances between runways and
taxiways and the size of the Runway Safety Area (RSA) do not meet current FAA standards
and are unlikely to change. This results in many challenges when attempting to apply current
signage standards to a non-standard airport. Older airports often do not meet current design
standards in a number of respects and yet are considered safe.

Further, the County does not agree with the FAA's characterization of the RHV runway
condition as poor. In fact the County has invested significant capital in the airfield surfaces
recently though a repaving and marking project that was completed in early 2019. The citation
of runway incursion increases in your letter does not indicate a correlation to signage and
marking issues raised in your letter. The County would welcome an open exchange of
information so that we can better understand your concerns.

As detailed below, the County has acted over the years to address signage issues to assure that
pilots can navigate across the airfield considering the limitations imposed by the physical
layout and geometry of the airfield and the actual sightlines pilots experience.

Most of the signage at RHV was previously approved by the FAA and included in federally
funded Airport Capital Improvement Program (ACIP) grants.

The County is very mindful of the desire of the FAA to standardize the pilot's experience at
airports nationwide and believes that is a worthwhile endeavor, however given the multitude
ofdifferent airport sizes and configurations across the country a one size fits all approach is
not feasible. With that said, the County will continue to work on these concerns as resources
allow.

With those general comments, below are responses to the specific signage issues raised in
your letter.

Comments from FAA site visit of August 16,2019
1. Non-standard exit signs at the southeast end of Runway l3L-31R - These signs were

installed as part of an FAA approved Airport Capital Improvement Program (ACIP) 3-
06-0225-10 and partially paid for and approved by the FAA. At the time of
installation, the sign was approved by the FAA.

2. Taxíway Z directional signage - The geometry of Taxiway Z is such that it is not
possible to install upright signs in their "standard" location and have them visible to
pilots that have just exited the runway. As part of the paving project completed in
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Response to FAA Letter

2018 surface painted signage was added to the airport and the upright signs were
removed.

3. Holdìng posÌtioning signs for Runway I3L on Taxiway E - There is a holding position
sign installed on the right side of the taxiway. This sign location was approved by the
FAA and included in ACIP 3-06-0225-10. At that time an evaluation was made based

on the current configuration of the airport and it was determined that placing the sign
in the "standard" (pilots side) location would move the sign so far left of the taxiway
centerline that its placement would cause potential runway incursions. New markings
of the boundary of the runup area were installed in 2018.

4. Runway 3l-13 destination sign on the right side of Taxiway D - The sign placement
was included in ACIP 3-06-0225-10, which was approved and funded by the FAA.
The RSAT team suggested removing the sign. Airport administration did not agree

with that suggestion because there was no data to suggest that the sign was a
contributing factor to any V/PD or PD.

5. Taxilane G & F signage located just west of Taxiway Z -The sign placement was
included in ACIP 3-06-0225-10, which was approved and funded by the FAA. Those

are the only situational signs for Taxilane F and G and removal of the signs may
confuse pilots and lead to potential V/PD. At this time there is no plan to remove these
signs. The additional sign referenced in this item was a Taxiway Z sign that was

removed as part of the 2018 paving project (item 2 above).

Comments from the Caltrans compliance inspection of March 21,2019
l. Helicopter pads - These pads are on County property leased to a private entity and

were installed and marked by the leaseholder. Airport administration has reviewed the
findings of the inspection with the leaseholder who has since remarked the helicopter
pads.

2. Runway Safety Area þr 3l R qnd 3l L - The FAA approved Airport Layout Plan for
RHV shows a shift of the runways to the north to accommodate the newly mandated

RSA area. This project will be implemented by the County when funds become
available.

3. Abandoned Visual Approach Slope Indicator - That abandoned equipment belongs to
the FAA and was recently replaced with Precision Approach Path Indicators. A
request has been placed with the FAA to have the equipment removed. Your
assistance encouraging the FAA to remove your abandoned equipment would be

greatly appreciated.

4. Segmented circle issue - The existing configuration of the segmented circle was

approved by the FAA and installed as part of ACIP 3-06-0225-08. This is a new
finding by the inspector and may be addressed when the County completes a lighting
and signage project.

We appreciate the opportunity to continue to work with the FAA on issues regarding the

County's airports. Should you have any questions, please call me at 408-573-2438.

J



Response to FAA Letter

We appreciate the opportunity to continue to work with the FAA on issues regarding the
County's airports. Should you have any questions, please call me at 408-573-2438.

Sincerely,

Director, of Santa Clara Roads & Airports Department

Enclosures:
1. Meeting Minutes;
2. Summary of Actions at December 2018 BOS Meeting

Cc: Supervisor Mike Wasserman, District 1, County of Santa Clara
Supervisor Cindy Chavez, District 2, County of Santa Clara
Supervisor Dave Cortese, District 3, County of Santa Clara
Supervisor Susan Ellenberg, District 4, County of Santa Clara
Supervisor S. Joseph Simitian, District 5, County of Santa Clara
John Carr, Airports Commission, County of Santa Clara
John Aitken, Director, Norman Y. Mineta San Jose International Airport
Raquel Girvin, FAA Regional Administrator
Tony DiBemardo, FAA Air Traffic Organization (ATO)
Joe Santoro, Runway Safety Program Manager, FAA Air Traffic Organization (ATO)
Laurie Suttmeier, Manager, San Francisco ADO, FAA Office of Airports
Amy Choi, Division Chiet Caltrans Division of Aeronautics
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Minutes Board of Supervisors, County of Santa Clara

December 4, 201 8

17 RESULT: APPROVED IUNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Supervisor
AYES: Wasserman,Chavez,Cortese,Yeager,Simitian

18. Held from November 20r2018 (Item No. 23): Consider recommendations relating
to bids for Capital Project 263-CP19003 "Relocate 2nd Floor Dental Suite at Main
Jail North." (Facilities and Fleet Department) (ID# 93983)

Possible action:

a. Award contract to Agbayani Construction Corporation in the amount of $709,000
with a construction time of 160 working days.

b. Approve encumbrance of additional $100,000 as Supplemental Work Allowance
for a total encumbered amount of $809,000.

c. Authorize County Executive, or designee, to issue Change Orders, as necessary,
against the allowance for Supplemental Work and to approve modifications to the
construction time consistent with Public Contract Code Section 20142.

d. Ratiff Addendum to Bid Documents Nos. 1 through 3 which modified or clarified
the Bid Documents in response to contractor questions.

Added to the Consent Calendar at the of Su isor'WasseÍnan.

19. Under advisement from the December 12,2017 Board meeting (Item No.21):
Receive report from the Roads and Airports Department relating to the Airports
Business Plan Update. (ID# 93897)

Taken out of order after Item No. 22.

Seventy-two individuals addressed the Board.

On motion of Vice President Chavez, seconded by Supervisor Cortese, the Board
approved a policy statement that the County will not apply for Airport Improvement
Program grants for Reid-Hillview Airport and will make General Fund-funded
improvements necessary to safely operate Reid-Hillview; and, directed Administration
or its designee to accept $l million in Federal Aviation Administration (FAA)
entitlement funding related to the airfield repaving project at the San Martin Airport to
help pay down the outstanding General Fund loan, to apply for property releases at
Reid-Hillview Airport from the FAA consistent with the Business Plan Update, to invite
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December 4, 201 8

the City of San Jose to engage in a joint planning process within the next two years

relating to use of the Reid-Hillview and Eastridge areas, including possible alternative
ùses after 2031, tõ develop ã Blan, includiñg a tlânsparênt cômmunity engagement
process that includes, but is not limited to, engaging the City of San Jose, to consolidate
the County's aviation uses at San Martin Airport based on the Housing, Land Use,
Environment, and Transportation Committee's Option 3 identified in staffs presentation,
to develop a plan to implement improvements necessary to ensure adequate traffic flow
and safety on East San Martin Avenue, Highway 101, and adjacent roadways, to
establish a Capital Plan to implement improvements at the San Martin Airport, including
both General Fund-funded and FAA-funded improvements, to report to the Board with a
recommended plan to analyze and address any concerns regarding airborne lead and
associated concerns, to engage San Jose State University relating to negotiations for
possible accommodation at the San Martin Airport, to engage Office of Emergency
Services partners relating to consideration of capacity for emergency and disaster
response should a change of use oocur at Reitl-Hillview Airporl", and l"o engagc l"he

aviation community in determining the feasibility of allowing only non-lead aviation
fuel at the Reid-Hillview and San Martin

20. Approve referral to Santa Clara County Fire District and Administration to report
to the Board of Supervisors no later than February 2019 relating to preparedness
planning and County Fire needs given the ever-increasing threats of large-scale fire
incidents in the County and throughout California. (Chavez) (ID# 94470)

Taken out of order after Item No. 9.

Approved as amended to direct Administration and the Administration of the Santa
Clara County Central Fire Protection District to report to the Board in March or April
2019, at the request of Tony Bowden, Chiet Santa Claru County Fire Department, to
ensure sufficient time to coordinate with the South Santa Clara County Fire District and
California Department of Forestry and Fire Protection.

At the request of Supervisor W'asserrnan, the Board further directed Administration to
involve the Roads and in the assessment of resources.

19 RESULT: APPROVED AS AMENDED [3 TO 2l
MOVER: Cindy Chavez, Vice President
SECONDER: Dave Cortese, Superuisor
AYES: Chavez, Cortese, Yeager
NAYS: Wasserman, Simitian

20 RESULT: APPROVED AS AMENDED [UNANIMOUSI
MOVER: Cindy Chavez, Vice President
SECONDER: Ken Yeager, Supervisor

SimitiancAYES: w
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SCC Airports Business Plan Referral

At the request of Vice President Chavez, the Board approved:

1. A policy statement that the County will not apply for Airport lmprovement
Program grants for Reid-Hillview Airport and will make General Fund-
funded improvements necessary to safely operate Reid-Hillview,

2. Directed Administration or its designee to accept St m¡ll¡on in Federal
Aviation Administration (FAA) entitlement funding related to the airfield
repaving project at the San Martin Airport to help pay down the
outstanding General Fund loan

3. To apply for property releases at Reid-Hillview Airport from the FAA

consistent with the Business Plan Update

4. To invite the City of San Jose to engage in a joint planning process within
the next two years relating to use of the Reid-Hillview and Eastridge areas,

including possible alternative uses after 203I

5. To develop a plan, including a transparent community engagement process

that includes, but is not limit to, engaging the City of San Jose, to
consolidate the County's aviation uses at San Martin Airport based on the
Housing, Land Use, Environment, and Transportation Committee's Option 3
identified in staff's presentation

6. To develop a plan to implement improvements necessary to ensure
adequate traffic flow and safety on East San Martin Avenue, Highway L0L,

and adjacent roadways

7. To establish a Capital Plan to implement improvements at the San Martin
Airport, including both General Fund-funded and FAA-funded
improvements

8. To report to the Board with a recommended plan to analyze and address
any concerns regarding airborne lead and associated concerns



9. To engage San Jose State University relating to negotiations for possible

accommodation at the San Martin Airport

10.To engage Office of Emergency Services partners relating to consideration
of capacity for emergency and disaster response should a change of use

occur at Reid-Hillview Airport

1L.And to engage the aviation community in determining the feasibility of
allowing only non-lead aviation fuel at the Reid-Hillview and San Martin
Airports.
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Time Certain - To Be Heard No Earlier Than 6:00 p.m. 

 36. Under advisement from December 4, 2018 (Item No. 19), November 17, 2020 (Item 
Nos. 12-15), and April 20, 2021 (Item No. 9): Consider recommendations relating to 
an Airborne Lead Study of Reid-Hillview Airport.  (ID# 103282)  
Possible action: 
 a. Receive report from the Office of the County Executive relating to the Leaded 

Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara County, 
California Study. 

 b. Approve funding in the amount of $90,000 for publication of the Study in a peer-
reviewed scientific journal. 

 c. Direct County Counsel to submit or join a Petition for Rulemaking to the U.S. 
Environmental Protection Agency under the authority granted by the 
Administrative Procedure Act, 5 U.S.C. section 553 to make a finding that lead 
emissions from general aviation aircraft endanger public health and welfare and 
issue proposed emission standards for lead from general aviation aircraft under 
Section 231(a)(2)(A) of the Clean Air Act. 

 d. Direct Administration to continue working on securing unleaded aviation gasoline 
for the County Airports System. 

 e. Direct Administration to discuss with California Department of Public Health 
(CDPH) and Mountain Data Group their interest in and the feasibility of 
undertaking a broader study of airborne lead emissions at general aviation airports 
with jurisdictions expressing a desire to participate in a study. 

President Wasserman reconvened the meeting at 6:02 p.m. with all members present. 
Considered concurrently with Item Nos. 37, 38, and 126. 
Two hundred nine individuals addressed the Board. 
At the request of Supervisor Chavez, the Board directed Administration to offer 
technical assistance and expertise to other local jurisdictions considering a similar 
airborne lead emission study. 
At the request of Supervisor Chavez, the Board directed Administration to prepare and 
implement a robust culturally and linguistically appropriate community education and 
awareness campaign to educate parents, families, schools, and all sensitive receptors 
relating to health risks, available medical services, and next steps given the results of the 
airborne lead study. 
At the request of Supervisor Chavez, the Board directed Administration to amend and 
update all of the County Health Assessments to include the epidemiology of the airborne 
lead study. 
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At the request of Supervisor Chavez, the Board directed Administration to recommend 
actions around anti-displacement policies, public safety and disaster response, and 
community recreation, including Eastridge Little League baseball, throughout the Reid-
Hillview Vision Plan process.  
At the request of Supervisors Chavez and Simitian, the Board directed Administration to 
continue the already approved engagement process with the San Martin community and 
communities surrounding Moffett Field, Mineta San Jose International, and Palo Alto 
airports communities. 
At the request of Supervisor Chavez, the Board directed Administration to begin testing 
the lead levels of children incarcerated in juvenile hall. 
At the request of Supervisor Ellenberg, the Board directed Administration to report to 
the Board on date uncertain relating to child lead screening and prevention activities in 
the County, including any current or potential funding sources available for community 
remediation efforts. 
At the request of Supervisor Lee, the Board directed Administration to report to the 
Board on date uncertain with a displacement plan for those impacted by the closure of 
Reid-Hillview Airport, including a comprehensive study relating to minimizing the 
impact on San Martin Airport and the surrounding area.  
The Board received the report from the Office of the County Executive relating to the 
Leaded Aviation Gasoline Exposure Risk at Reid-Hillview Airport in Santa Clara 
County, California Study. 
The Board approved funding in the amount of $90,000 for publication of the Study in a 
peer-reviewed scientific journal. 
The Board directed County Counsel to submit or join a Petition for Rulemaking to the 
United States Environmental Protection Agency under the authority granted by the 
Administrative Procedure Act, 5 U.S.C. Section 553, to make a finding that lead 
emissions from general aviation aircraft endanger public health and welfare and issue 
proposed emission standards for lead from general aviation aircraft under Section 
231(a)(2)(A) of the Clean Air Act. 
The Board directed Administration to continue working on securing unleaded aviation 
gasoline for the County Airports System; and, at the request of President Wasserman, 
the Board further directed Administration and County Counsel to collaborate with the 
private sector and Reid-Hillview Airport Fixed Base Operators responsible for the recent 
delivery of lead free gas to Reid-Hillview Airport, and take all actions necessary to 
transition to carrying only lead free gas at both County airports as soon as possible with 
the understanding that the sales of leaded gas will not be permitted at either County 
airport after December 31, 2021 except for emergency operations. 
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The Board directed Administration to discuss with CDPH and Mountain Data Group 
their interest in and the feasibility of undertaking a broader study of airborne lead 
emissions at general aviation airports with jurisdictions expressing a desire to participate 
in a study. 
A verbatim transcript of Item Nos. 36, 37, 38 and 126 is attached to these minutes as 
Appendix A, and is hereby incorporated into the minutes. 

36 RESULT: APPROVED AS AMENDED [UNANIMOUS] 
MOVER: Cindy Chavez, Supervisor 
SECONDER: Susan Ellenberg, Vice President 
AYES: Wasserman, Chavez, Lee, Ellenberg, Simitian 
 

 37. Direct Administration and County Counsel to take all necessary actions, including 
closure, to immediately prevent lead contamination from operations at Reid-
Hillview Airport.  (ID# 107018)  
Considered concurrently with Item Nos. 36, 38, and 126. 
Approved as amended to direct Administration and County Counsel to take such actions 
as may be necessary to expeditiously eliminate lead exposure from operations at Reid-
Hillview Airport, consistent with all established federal, state, and local laws and all 
court orders. Such actions may include, but are not limited to, both prohibiting the sale 
or use of leaded fuel, and pursuing any and all available paths to early closure prior to 
2031. 

37 RESULT: APPROVED AS AMENDED [UNANIMOUS] 
MOVER: Cindy Chavez, Supervisor 
SECONDER: Susan Ellenberg, Vice President 
AYES: Wasserman, Chavez, Lee, Ellenberg, Simitian 
 

 38. Under advisement from November 17, 2020 (Item No. 12): Receive report from the 
Facilities and Fleet Department and the Roads and Airports Department relating 
to the development of a community participation framework for collaborative and 
transparent stakeholder engagement regarding potential land use changes at the 
Reid-Hillview Airport site.  (ID# 104882)  
Considered concurrently with Item Nos. 36, 37 and 126. 

38 RESULT: RECEIVED [UNANIMOUS] 
MOVER: Cindy Chavez, Supervisor 
SECONDER: Susan Ellenberg, Vice President 
AYES: Wasserman, Chavez, Lee, Ellenberg, Simitian 
 

 39. Consider items previously removed from the Consent Calendar.  
The Clerk noted for the record that Item No. 39 was incorrectly placed under Time 
Certain - To Be Heard No Earlier Than 6:00 p.m.  
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