Document 1

Rodriguez, Susan (CONTR)

T T
From: Dowling, Michael J. <dowlingm@firstenergycorp.com>
Sent: Monday, March 06, 2017 6:06 PM
To: McCormack, Brian
Subject: Chuck Jones/FirstEnergy mitg request

Brian - on behalf of Chuck Jones, CEO of FirstEnergy, I'd like to request a meeting with Secretary Perry
regarding urgent matters related to our industry and the coal industry,

Michael J. Dowling
Senior VP, External Affairs
FirstEnergy
330-384-5761 office
®)®) mobile

The information contained in this message is intended only for the personal and confidential use of the
recipient(s) named above, If the reader of this message is not the infended recipient or an agent responsible for
delivering it to the intended recipient, you are hereby notified that you have received this document in error and
that any review, dissemination, distribution, or copying of this messape is strictly prohibited. If you have
received this communication in error, please notify us immediately, and delete the original message.




Document 2

Rodriguez, Susan (CONTR)
WIS
From: gckard, J. M <jeckard@firstenergycorp.com>
Sent: Wednesday, March 15, 2017 2:.04 PM
To: McCormack, Brian
Subject: RE: *EXTERNAL? Jones meeting w/ Perry

We owe you. Thanks a million.
Mike

4. Michae! Eckard
Director, Federal Affairs
FirstEnergy
801 Pennsylvania Ave., Suite 310
Washington, D.C. 20004
- 202,434-8153
202,434-8156 (fax)
(b) (6) 'cell)
jeckard@firstenergycorp.com

FustEnert

From: McCormack, Brian [maifto:Brian.Mccormack@hg.doe.gov]
Sent: Tuesday, March 14, 2017 10:51 PM

To: Eckard, ). M <jeckard@firstenergycorp.com>

Cc: Fetterly, Brett <Brett.Fetterly@hg.doe.gov>

Subject: RE: *EXTERNAL* Jones meeting w/ Perry

Looks like we're ok. But if you can be 10 mins early that would help. He has to skip the EEI meeting. 1 had to
alert them a shorl time ago.

From: Eckard, J. M <Jeckard@firstenergycorp.com:>
Sent: Tuesday, March 14, 2017 9:43:53 PM

To: McCormack, Brian

Cc: Fetlerly, Bratt

Subject: Re: *EXTERNAL* Jones meeting w/ Perry

We will be totally flexible. Any time you say.
Sent from my iPhone

> On Mar 14, 2617, at 9:17 PM, McCormack, Brian <Brian.Mccormack@ha,doe.gov> wrote:

>

> Mike,

=

> I'm just giving you a heads up that we got & White House mieeting added to the Sec Perry's schedule a short time ago that is causing
a lot of scheduling changes right now. Tl be in touch as scon as we know more bat T wanted to alert you we may need some
flexibility, Sorry for late notice.

g




> e Original Message----

> From: Eckard, J. M |mailto;jeckard@firstenergycorp.com]

> Sent: Tuesday, March 14,2017 9:.09 PM

> To; McCormack, Brian <Brian.Mecormack(@hg,doe.gov>

> Ce: Fetterly, Brett <Brett Fetterly@hg.doe.gov>

> Subject: Re: *EXTERNAL* Jones meeting w/ Perry

>

> Mike's full name is Michael John Dowling. See you in the morning, Thanks, Mike

>

> Sent from my iPhone

>

>> On Mar 14, 2017, at 7:43 PM, Eckard, J, M <jeckard@firstenergycorp.com> wrote:

>>

>> James Michael Eckard,

>

>> Also, Michacl Dowling will attend. He's our Senior VP, External Affairs.

>>

>> Sent from my iPhone

>

>>> On Mar 14, 2017, at 6:06 PM, McCormack, Brian <Brian.Meccormack@hg.dog,gov> wrote:

>

>>> Mike,

>

>>> What does your first initial stand for? Need to have Brett, copied here, clear you and Chuck in for fomorrow's meeting,
>

>
>
>
>
> The information contained in this message is intended only for the personal and confidential use of the recipieni(s) named above. If
the reader of this message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are
hereby notified that you have received this document in error and that any review, dissemination, distribution, or copying of this
message is strictly prohibited. If you have received this communication in error, please notify us immediately, and delete the original
INESSALE,

The information contained in this message is intended only for the personal and confidential use of the recipient(s) named above. If
the reader of this message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are
hereby notified that you have received this document in error and that any review, dissemination, distribution, or copying of this

- message is strictly prohibited. Tf you have received this communication in error, please notify us immediately, and delete the original
message.

The information contained in this message is intended only for the personal and confidential use of the
recipient(s) named above, If the reader of this message is not the intended recipient or an agent
responsible for delivering it to the intended recipient, you are hereby notified that you have received this
docament in error and that any review, dissemination, distribution, or copying of this message is strictly
prohibited. If you have received this communication in error, please notify us immediately, and delete the
original message.




Document 3

Rodriguez, Susan (CONTR) _

From: Maddox, Mark

Sent: Tuesday, March 28, 2017 258 PM

To: Fetterly, Brett; Matheney, Doug; Buchan, Sanmuel

Subject: BIOS

Attachments: Biography of Robert E. Murray - Short {Updated 2017,01.31) pdf;
Carey8WheelerBios.docx

Mark R. Maddox

1.8, Department of Energy
202.586.7791
rmrmaddox@@hy.doe.gov

-—--Original Message-----

From: Wheeler, Andrew R. [mailto: Andrew, Wheeler@FaegreBD.com]
Sent: Tuesday, March 28, 2017 2:47 PM

To: Maddox, Mark <MRMaddox@hg.doe.gov>

Subject: RE: MEETING WITH SECRETARY PERRY

Altached atre our bios,

Mark, I have a separatc request in for a meeting with the Secretary with Energy Fuels, the uranium company,
Do you know what the status of that request is? Thanks.

Andrew R, Wheeler

Principal
andrew.whceler@FaegreBngt){g
D +1 202 312 7424 | M: +1 B ) | F: +1 202 312 7460
www.FaegreBD.com

Faegre Baker Danicls Consulting
1050 K. Street NW | Suite 400 { Washington, DC 20001, USA

----- Original Message---—-

Prom: Maddox, Mark [mailto:MRMaddox@hqg.doe.gov]
Sent: Tuesday, March 28, 2017 2:41 PM

To: Wheeler, Andrew R.

Subject: RE: MEETING WITH SECRETARY PERRY

Thanks!

Mark R. Maddox
U.S. Department of Energy




202.586.7791
mumaddox@hg.doe.gov

-----Original Message-~---

From: Wheeler, Andrew R. [mailto:Andrew. Wheeler@FaegreBD.com]
Sent: Tuesday, March 28, 2017 2:38 PM

To: Maddox, Mark <MRMaddox@hq.doe.gov>

Subject: RE: MEETING WITH SECRETARY PERRY

Sure, Jet me get back to you in a minuie,

Andrew R, Wheeler

Principal

andrew.wheeler@FaegreBD.com

D: +1 202 312 7424 | M; +1 ) (B) F: +1202 312 7460

www. FaegreBD.com

Faegre Baker Daniels Consulting
1050 K Street NW | Suite 400 | Washington, DC 20001, USA

~enaQOriginal Message--—

From: Maddox, Mark [mailto:MRMaddox@hq.doe.gov]
Sent: Tuesday, March 28, 2017 2:37 PM

To: Wheeler, Andrew R.

Subject: MEETING WITH SECRETARY PERRY

Andrew,

We are looking forward to seeing you, Bob and Milke. s there a chance you can forward bios for everyone?
Thanks,

Mark R, Maddox

U.8. Department of Energy

202.586,7791
mrmaddox@hq.doe.gov




BIOGRAPHICAL INFORMATION
FOR
ROBERT E. MURRAY

Mr. Rohext B. Murray is the founder, Chairman, President, and Chief Executive
Officer of Murray Energy Corporation ("Murray Energy") and Subsidiary Companies, a
group of privately held coal mining, sales, and iransloading companies, which,
together, currently produce about seventy-five (75) million tons of bituminous coal
annually and employ about 6,000 persons in six (6) states and Colombia, South
America. These facilities comprise one of the largest groups of underground coal
mining and river and ocean shipment operations in the world.

Mr. Murray was formerly President and Chief Executive Officer of The North
American Coal Corporation ("North American"). He served North American for thirty-
one {31) years at all levels of management.

During his sixty (60) year career in the mining industry, Mr, Murray has
received numerous safety, educational, engineering, leadership, professional, and
philanthropic awards. He is a past President of the major worldwide mining,
metallurgical, and petroleum engineering institutes and societics. He serves on the
Board of Divectors of most of cur national and state coal trade associations.

Mz, Murray is a national leader on matters affecting the coal and minerals
industries before Congress, the Administration, and regulatory and other government
agencies. He is recognized as a knowledgeable spokesman on: electricity availability,
reliability, and affordability; how actions and regulations of the Obama Administration
destroyed America’s electric power grid, as well as the economy of many regions of our
Country; and what the Trump Administration must do to protect coal mining jobs and
affordable, reliable electricity in America.

Mr. Murray holds a Bachelor of Engineering in Mining Degree from The Ohio
State University and has completed the Advanced Management Program at Harvard
Business School. He is a licensed Professional Engineer and private pilot, and resides
with his wife, Brenda, in Moreland Hills and St. Clairsville, Ohio. Their sons, Rob,
Jon, and Ryan ave executives in the Company, and Brenda and Bob have eight (8)
grandchildren. '

wkk




Michael T.W. Carey

Vice President of Government Affairs at Murray Energy Corporation

Mr. Carey has served as our Vice President — Government Affairs since July, 2012. From 1999
to 2012, Mr. Carey was President of The Ohio Coal Association. From 1992 to 1999, he held
several staff positions in the Ohio Senate and United States Congress. Mr. Carcy currently serves
as Chairman of The Ohio Coal Association and represents Murray Energy in the Illinois and
Kentucky coal associations. He received his commission in the United States Army from the
Marion Military Institute and his B.A. from The Ohio State University.

Andrew R. Wheeler

Principal, Faegre Baker Daniels Consulting

Andrew Wheeler is a principal and the team leader of the energy and environment practice group
at FaegreBD Consulting and Counsel at Facgre Baker Danicls law firm. Prior to joining
FaegreBD Consulting, Andrew served as the Majority Staff Director and Chief Counsel on the
Senate Commitiee on Environment and Public Works for Chairman Jim Inhofe for six years.
Prior to his work at the full Senate EPW Committee, Andrew served in a similar capacity for six
years for the Subcommittee on Clean Air, Climate Change, Wetlands and Nuclear Safety for
both Senator Jim Inhofe and Senator George Voinovich. He started his career at the
Environmental Protection Agency working on toxic chemical, pollution prevention and right-to-
know issues. Andrew completed his law degree at Washington University, his MBA at George
Mason University, and his undergraduate work at Case Western Reserve University.




Document 4

Rodriguez, Susan {CONTR)

I R ]
From: McCormack, Brian
To: Jenkins, Patsy
Sent: Friday, August 18, 2017 9:05 PM
Subject: Read: Letter Sent on Behalf of Robert D, Moore, Murray Energy Corporation ta The

Honorable James Richard "Rick™ Perry

Your message

To:  Unknown
Subject: Letter Sent on Behalf of Robert D. Moore, Murray Energy Corporation to The

Honorable James Richard “Rick" Perry
sent: 8/18/2917 4:54 PM

was read on 8/18/2817 9:85 PM.




Document 5

Rodriguez, Susan (CONTR) —

From: Jenkins, Patsy <pjenkins@coalsource.com>

Sent: Friday, August 18, 2017 4:54 PM

Subject: Letter Sent on Behalf of Robert D. Moore, Murray Energy Corporation to The Honorable
James Richard "Rick” Perry

Attachments: Scanned from a Xerox Multifunction Printer.pdf

-----Original Message-----

From: xeroxscan@coalsource.com [mailto:xeroxscan@coalsource.com]
Sent: Friday, August 18, 2017 4:28 PM
To: Jenkins, Patsy <pjenkins@coalsource.com>

~ Subject; Scanned from a Xerox Multifunction Printer

Please open the attached document, It was scanned and sent to you using a Xerox Multifunction Printer.
Attachment File Type: pdf, Multi-Page

Multifunction Printer Location:
Device Name: XRX9C934E5C6922

For more information on Xerox products and solutions, please visit htip://www.xerox.com




MURRAY ENERGY CORPORATION
ROBERY D, MOORE PHONE: (740) 3383100

\\jszza Natlopal Read
$S1. Glairsviile, Ohic 43650
Exestilive Vioe President, Chief Financlal N FAX: (740) 338-3405

Officer and Chief Operafing Oficer rmoore@coalsource.com
WWIWITIRITaYENergycorp,com

August 18, 2017

Phe Honorable James Richard “Rick” Perxy
United States Secretary of Energy

United States Department of Energy

1000 Independence Ave., SW

Washington, D.C. 20685

Dear Secretary Perry:

In furtherance of our conversation with your Chief of Staff Brian McCormack,
we urgently request that the United States Department of Energy ("DOE”) invoke
Section 202(c) of the Federal Power Act (“Section 202(c)"} in oxder to prevent the
destruction of the hundreds of thousands of lives in Weat Virginia, Pennsylvania,
Ohio, Kentucky, and elsewhere throughout the United States, Their livelihoods,
pensions, and retivement medical benefits are absolutely dependent on the
continued operation of coal-fired electric generation plants and the dozens of coal
mines that produce the thermal coal consumed in the electric generation process.
Indeed, immediately invoking Section 202(c) is the only alternative that will
prevent the aforementioned destruction and protect the reliability and resiliency of
our nation's electric power grid.

Specifically, the following will be the devastating consequences from further
inaction by your office, and the including the bankruptcies that will occur as a
result, in the coal and electric generating utility industries:

e The elimination of approximately $4 billion of United Mine Workers' of
America (‘UMWA”) retirement medical benefits for nearly 16,000
individuals.

« The default on nearly $3 billion of unfunded UMWA 1974 pension
obligations, bargained for by the Federal Government, that are supporting
over 165,000 UMWA pensien benefit recipients.

« The loss of over 100 million tons per year of domestic thermal coal market.




Secretary Rick Perry
.. Avgust 18,2017
Page 2

» The negative impact to nearly 160,000 direct and indirect jobs, in addition
to the previously mentioned retirees and pensioners, supported solely by
Murray Energy Corporation’s operations in West Virginia, Pennsylvania,
Kentucky, Ohio, Illnois and Utah,

e The closure of dozens of thermal coal producing mines and the loss of
thousands of jobs.

Very frankly, as we discussed with Mr. McCormack, no other viable
alternative, including increased thermal coal exparts, additional executive orders,
or the purchase of stranded thermal coal production by federal, state, or local
government, will stop the certain collapse of much of the thermal coal indusiry,
other than immediately invoking Section 202(c). The export of thermal coal uto the
global market is not an option as the thermal coal mines impacted by the imminent
closure of coal-fired electric generating lack: 1.) the transportation infrastiucture to
accoss domestic export terminals; 2.) the ability to reach export terminals
economically; 8.) the ability to compete with foreign and existing domestic coal
exports on a delivered basis to global customers; and 4.) sufficient coal quality to
participate in the thermal coal export market. Additional executive orders will not
yesult in the timely action required to deal with this immediate matter as coal
markets will evaporate overnight, resulting in the loss of coal sales revenues and
cash flow required to support each thermal coal mine impacted, From a practical
standpoint, coal producers cannot produce coal and stack coal inventory endlessly.
Coal producers lack the physical storage space and do not possess access to the
unlimited cash that would make such an unrealistic plan even remotely achievable.
Lastly, the purchase of stranded thermal coal production by federal, state, or local
governmont is not feasible as thermal coal cannot be stockpiled for multiple years
without risk of spontaneous combustion and stockpile degradation. More
importantly, there is no benefit gained by gtockpiling thermal coal if there are no
thermal coal fired electric generating plants operating to consume the stockpiled
thermal coal inventory,

As you are aware, the thermal coal industry is facing thé rapid loss of
domestic coal markets as announced coal fived generating plant closures confinue to
occur unabated. With twenty-four (24) coal fired electric generating plant closures
to come in the next fourteen (14) months, the coal industry will see a precipitous
decline in thermal coal demand of over 100 million fons annually. With coal
gupplies already in excess of coal demand, there will be no option other than the
{mmediate closure of dozens of thermal coal producing mines resulting in the
olimination of thousands of jobs and the abovementioned destruction and
devastation of the very population that voted President Donald J. Trump into the
Oval Office,




Secretary Rick Perry
August 18, 2017
Page3

While Murray FEnergy Corporation (together with affiliates ‘Murray
Energy"), has been at the forefront of this issue, it is important to note that Section
202(c) is not a "one-company fix.” Indeed, on August 15, 2017, My, Glenn Kellow,
the President and Chief Executive Officer of Peabody Energy, Inc, a large
competitor of ours, called for a two (2) year moratorium on coal plant closures.
Section 202(c) is the only viable mechanism to accomplish this task and to preserve
the reliability of our Nation’s electric power grid. Additionally, the President and
Chief Exccutive Officer of Alliance Resource Partners, L.P., Mr. Joe Craft, has
joined ws in raiging awaveness of this devastating issue and calling for the
invocation of Section 202{(c).

As we have proviously communicated, the failure of DOE to invoke Section
202(c) would, among other thingg, result in the bankruptey of FirstEnergy Solutions
(‘FirstBnergy”), Firstlinergy is just one of the several companies that operate in
the PJM Interconnection (“PJM”) electric transmission system, which sexves all of
part of twelve (12) states and the District of Columbia. The PJM wholesale electric
copstruct i a fundamentally flawed market, where the valuable attributes of
baseload coal and nuclear generation is taken for granted and not considered in the
marketplace, ‘This makes it extremely difficult to compete with heavily subsidized
renewables. The failure to utilize the protections of Section 202(¢) will cause’ the
bankvuptey of FirstEmergy and certain other electric power producers, whereas
invoking Section 202(c) will give the Federal Energy Regulatory Commission
adequate time to congider long-term market fixes while we preserve to these vital
assets. These bankruptcies would have a cascading effect which would decimate the
States of Ohio, West Virginia, and Pennsylvania, all of which voted overwhelmingly
for President Trump.

As discussed during the call, the consequences to Murray Energy, and those
who depend on Muwrray Energy, will be devastating. Murray Energy has debt
payments of: $44.4 miilion, due September 29, 2017; $659,4 million, due October 17,
2017: and $44.3 million, due December 29, 2017. A bankruptey filing by
FirstEuergy, or another of our major customers, would make it impossible for
Murray Energy to make these debt payments as these customers would be forced to
close their coal fired electric generating fleets due to their inability to dispatch
economically into a power market where they are forced to compete against
alternate forms of electric generation that are subsidized by the federal
government,” This would result in Murray Energy being in material default of our
various credit agreements, an acceleration of our nearly $2.7 billion of secured debt
which has priority over the abovementioned nearly $7 billion of UMWA pension and
retiree medical ohligations owed by the Company and a filing for bankruptey
protection,




Secretary Rick Perry
August 18, 2017
Page 4

As a result, our analysis, as reflected in the enclosed Attachment A, shows
that: over 301,000 lives will be decimated; tax revenue and other benefits would
decrease $523.1 million per year; and the cost of unpaid obligations would total -
$11.8 billion. This figure includes approximately $7 billion of the UMWA unfunded
pension and. post-retiree medical obligations, as outlined berein. Further, the
reliability and resiliency of our electxic power grid will be crippled by these coal-
fired power plant closures,

Time is of the essence, and action is needed now. During our conversation
with Mr. McCormack, we discussed the rapid timeline for when closures and layoffs
will take place. While the precise moment of bankruptey filing cannot be predicted,
"the closure of Fixst Energy's plants by the end of the third quarter of 2017 will
cause immediate layoffs of coal miners in West Virginia, Olio, and Pennsylvania,
This is all in an area in which President Trump was elected by up to a forty-two
percent (42%) margin. ‘

We believe that some in the Administration do not understand the severe

conaequences of not invoking Section 202(c) of the Federal Power Act, for the
President, for our communities, and for our Country.

Accordingly, we request & mesting with you, as soon as possible, to discuss
this urgent matter, We appreciate your consideration.

Sincerely,

MURRAY ENERGY CORPORATION
m

Robert D, Moore

Executive Vice President, Chief Financial

Officer, and Chief Operating Officer

Enclosure




Setretary Rick Perry
August 18, 2017
Page b

GC:
President
Vice President

Secretary Rick Perry
Secretary Alexander Acosta
Director Gary Cohn
General John Kelly

Secretary Ryan Zinke

Ashlay Gunn
Kathryn Wall
Stan Gordes
Emily Hoffman
Ashley Marquis
Zachary Fuentes
Kristien Nielsen
Secott Hommel
Brian McCormack
Dan Brouilette
Mike Catanzaro
Nick Ayers

Don MeGahn
Ann AllenWelden
John McEntfes
Rick Dearborn




Attachment A

CONFIDENTIAL

Murray Energy Corporation

Consequences Resulting fram the Fallure to lvoke Section 202(C) of tha Federal Power Ast

August 14, 2017

If the Department of Energy falls to Invoke Section 202(C} of the Federal Power Act to preserve tha operation of certaln of
FirstEnergy Corporation's coal+ired power plants, the consequences b Murrsy Energy Corporation {together with affilates "Murray
Energy"], and those wha depend on Murray Enargy, gre currently estimated to be as foliows:

Huwman Cost Lives lmpacted
Number of tives Recelving Pension Benafits througl UMWA Funds 153,815 |!
Ineluding Survlving Spouses 19,450
incloding Retirees of Murray Energy 15382
Incfuding Grphans Whose Last Employer Does Not Contribute 118,943
Number of Lvas Recalving Healthcare thsotugh Murray Energy 29,189 §*
Number of Active Employees at Alf Murray Energy Afflilated Campanles 5,393
Number of Indlrect Lives Relying op Murray Enargy 118,646 |'
Total Lives impacted (Sum of ftoms marked 1, 2, ond 3) 301,650
|Financial Cost Payable per Year Total Obllgations
Tota) Pebt Obligations of Murray Enargy 5 4,008,611,000
Jotal Unfurded Pension Obflgations 2,90a,000,000
Total Post-Retiree Medlcat Gbligations 3,958,960,735
Qutstanding Surely Boads | 282,872,765
feclamation Uablilty 647,104,423
Coal Severance Tax Dbligations 3 87,534,164
Ohile #31,485
West Virginls 82,231,679
Other 4,475,000
feal Estate Tox Obligotions 26,007,938
personal Property Tax in West Virginla 17,184,765
Mutray Energy Contributions to UMWA Plans 30,077,308
Medical Beneflts for Retiraes 111,957,010
edical BeneDts for Hourly Employers 68,243,927
pedicel Benefits for Saterled Employses 24,482,373
Federal Reclamation Tax 7,852,247
Faderal Acyaltles 5,408,635
Black Lung Exclse Tax Obligatlens 62,833,723
Tota) Financlal Cost [] 528,423,908 §  11,787,548,523




Sullivan, Elizabeth (CONTR)

Document 6

From: Maddoy, Mark

Sent; Wadnesday, March 29, 2017 12:57 PM

To: Fisher, Travis;Abbay, Teistan;Buchan, Samuel;Dannenfélser, Marty,Simmons, Dantel
Subject; FW: Seans

Attachments: Dacl.pdf; Doc2pdf; Docd.pdf; Doct.pdf

As promised...use or distegard...

Mark R. Matdox

U.5. Department of Energy
202.586,7791
mrmaddox@hg.doe.gov

----- Original Message-

From: Sebastlan, Harold

Sent: Wednasday, March 28, 2017 12:38 PM
To: Maddox, Mark <MRMaddox@hq.doe,gov>
Subject: Scans

Mark,
Please see attached.

Best,
Harold
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MURRAY ENERGY CORPORATION

b 40278 Notlonal Rowml

Y 51 Clairsvills Dt 4390
\\ e
r\(*“‘

ROBERT E. MURRAY FAHONE: (74D} 3380100
Chalrman, Presidant & FAY: (M40} 896-7014
Chiof Exettillvo Officer EMAIL: hohmuray@coalsourca.som

WEBSITE: Wy nrfayenargyeorp.som

March 28, 2017

The Honorable J, Richard Perzy
Sacretary

United States Departmenk of Buergy
TBorreatal Building

1000 Independencs Ave. SW
Washington, D.C, 20686

Dear Becretary Perry:

TEnglased is an Action Plan for achieving veliable and low cost electricity in
Anierics and to assist in the survival of omr Country’s coal industry, which is
assontial to power grid velinbility and low cost electricity.

We are availablo to assist you in any way that you request.

Sincerely,
MURRAY BNBERGY CORPORATION

~13eb-

Robert E. Murray
Chaizman, President & Chie

xecutlye Officer

REM:lms
Enclosures




Pnge Lofd

ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY

SUSPEND__THE _COAL-FIRED POWER PLANT. EFFLUENT
LIMITATION GUIDELINES (ELG) AND CQAL COMBUSTION
RESIDUALS  (CCR)__RULES OF THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

The compliance deadlines for both regulntiona must be suspended.
The illegal BLE rule needs to be rescinded. The CCR regulation needs to be
rewritten dolegating the authority to the states in light of the now legislation
pasged in December,

IMPLEMENT EMERGENCY ACTIONS RELATIVE TQ THEL
SECURITY AND RESILIENCY OF THE ELECTRIC POWER GRIDS

The Department of Energy {'DOT’) must issue an emergancy divective
to have an immediate study done of the security and resiliency of our elecizic
power grids. DOR will direct that no power plants having ao available fuel
supply of at least forty-five (45 days be closed during the study pevied, or a
mintimum of bwo (B) years,

SENDANGERMENT FINDING” FOR GREENHOUSE GASES
Thers must be a withdrawnl and suspension of the implementation of
the so-callad “endangermont finding” for greenhouse gases.

EPA’s "endangerment finding" undex the Clean Air Act serves ag the
foundation for the agency’s fax yeaching regulation of the economy in the form
of emission limitations for greenhouse gases, ineluding carhon dioxide, The
high degres of uncortainty in the range of data relied upon by BPA combined
with the soormous regulatory costs withoub concomitant benefits merit
revisiting the “endangesment finding”,

According to EPA’s finding, the “roob eavse” of vecently observed
climate change s “likely” the inereage in anthropogeniu greenhouse gas
amigsions. BPA rolied upon compuler-hased-climate-model slmulations and a
“synthesis” of major findings from scientific assessment reports with a
significant range of uncerbainty related to temperatures over 26 years. The
climate model failures are well documented in thely inability fo entulats roal-
world climato bebavior, Modols that aro unable to simulate known climate
behavior cannot provide retinble projections of future climate behavior, As
for tho sciontific assessments underlying the “synthesis” of (indings uged by
EPA, many were not peex reviewed, and there are multiple inatances whare
portions of peer reviewed literature germane to the “endangerment finding”
were omittod, ignored or unfaisly dismissed,
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY (CONTINUED)

ELIMINATE THE _ THIRTY (30) PERCENT PRODUCTION TAX
CREDIT FOR WINDMILLS AND SOLAR PANELS 1N ELECTRICITY
GENERATION

Electricity genevated by windmills and solay panels costs twonby-six
(26) cents por kilowats hour with a four (4) cent per kilowstt hour subsidy
from the Amerieun taxpayers. These ensrgy sourcas ave unreliable and only
available if the wind blows or the sun shines. Coal-fired electricity costs only
four (4) eants per kilewatt hour, Low cost electrieity is a ataplo of life, and we
mugt have g fevel playing field in electric power genmeration without the
guvernment picking winners and logers by subsidizing wind and solar power.

WITHDRAW FROM THE ILLEGAL UNITED NATIONS COP 21 PARIS
CLIMATE ACCORD

The United Nabion’s COP 21 Paria Climate Aceord, {o which Bayack
Obama has glready commitied one (1) billion dollars of America’s money, is
an attempt by the rest of the world to obtain funding rom our Couniry. Itis
n illegal treaty never approved by Congress, and it will have no effect on the
onvironment,

END THE ELECTRIC UTILITY MAXIMUM _ ACHIEVABLE
TECHNOLOGY AND OZONE REGULATIONS

‘We have won these issues in the United States Supremos Courd, and
these rules must be completely overtuyned.

FUND__THE DREVELOPMENT OF CERTAIN _CLEAN COAL
TECHNOLOGIES

The Federal government must support the development of gone Clean
(foal Technologies, including: wtra super eritical combustion; high efficiency,
Iow emission coal Fiving; combined cycle coal combustion; and others, It
shonld pot fund so-called carbon capture and sequestration {*CCS"), as it
does not work, proctically or cconomically,.  Doemocrats and some
Republicans vae CCS as a politieal cover to insincerely show that they ave
proposing something for toal, But, carbon capture and sequestration is a
paeudonyin for “no conl”.

OVERHAUL THE _BLOATED AND POLITICALIZED MINE SAFETY
AND HEALTH ADMINISTRATION OF THE U, S, DEPARTMENT OF
LABOR

This Paderal agency, over the past eight (8) years, has not heen focused
on the conl miner safety, but on politics, burgaueracy, waste, ond violation
quotas, While eonl mine employment has heon cut in half, the Federal Mine
Safoty and Health Administration hna continued to hive inspectors every
yenr. Buf, tho government has nowleve fo put them. Murray Energy
Corpoxation received an avernge of 532 Federal inspectors per month in 2016,
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY’S COAL INDUSTRY (CONTINUED)

We must send a Company manager with every ane of these inspectors, taking
ua away firom ouy employee safety inspections and safety training.

CUT THE STATF OF THE U,S., ENVIRONMENTAL PROTECTION
AGENCY IN AT LEAST HALF

ons of thousands of gavernment bureawerats have issued over £2,000
pages of regulations under Obama, many of them regarding coal mining and
utilizntion, The Obzina EPA, alone, wrote over 26,000 pages of yules, thirty-
aight {38} times the werds in our Holy Bible,

OVERTURN THE RECENTLY ENACTED CROSS-STATE AIR
POLLUTION RULE

This yegulation particulmly punishes states in which coal mining
tukos place to the benofit of other wealghier eust coast atates.

EEVISE THE _ARBITRARY COAL MINE DUST REGULATION OF
THE MINE SAFETY AND HEALTH ADMINISTRATION OF THE
DEPARTMENT OF LABOR

This vegulation pravides ne health henelit to our coml miners, and
threatens the destruction of thowsands of conl mining jobs,

LRI T SR Y e M

COAL MINERS

Tor four (4) years, Senate Mojority Leader Mitch MoConnell bos
refused to address this issue, Some say thal this is because the UMWA
wrongly opposed him in his recent election, This must be taken eare of. And
the legislation enacted must addeess nob just thase reconily orphaned
through cotupany bankrupicies and mine elogures, but the medical benefits
and pensions that were promissd to all retived mincrs by the TFederal
government itsell,

OVERTURN THE WINE SAFETY AND HEALTH ADMINISTRATION,
DEPARTMENT OF LABOR, PATTERN OF VIOLATIONS RULE

This rule is a punifive action of the Minn Safety and Health
Administration under its Divector for the past eight (8) yenrs, the former
Bafety Director of a lahor union,

APPOINT JUSTICES TO_ THE SUPREME COURT OF THE UNITED
STATES WHO _Will _ FOLLOW_ _OUR __UNITED __STATES
CONSTITUTION AND} OUR LAWS

We must offset the liberal appointees who want to redefine our
Constitution and ouy Jaws.
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ACTION PLAN FOR REL{ABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY (CONTINUED)

MEMBERS _OI' THE__FEDERAL _ENERGY REGULATORY
COMMISSION MUST BE REPLACED

The enrrent Faderal Fnevgy Hegulatory Commission has a record of
favoring actions of the Obamn Administration, That has systematically
devulued base lond generation as a result of the Obama “war on coal”. These
actions have put the future security and veliability of Americn’s electric
power prid at risk. Immediute setion neads {o be taken o require organized
power markets to value fuel seourity, fuel diversity, and sncillavy sexvices
that only bage load punevating psnets, sspecially coal plants, can provide,

MEMBERS OF THE TENNESSEE VALLEY AUTHORITY BOARLD OF
DIRECTORS MUST BE REPLACED

e Bourd of Diractors of this government ngency has followed the
mandates of the Obama Administration, vather than assure reliable, low gost
elactricity for the Tennessee Valley Authority’s rate payess, whom they nve
mandated to seyve in this manner,

REPLACE THE MEMBERS OF THE NATIONAL LABOR RELATIONS
BOARD ("NLRB”)

Fliminate the antiemployer biag of the NIEB by appointing members
and staff, particularly in the General Counsel's offics, who will fairly consider
the employer's position and needs and not aufomatically necede to the unions
or unjonized employees in evary matler considered.

ek
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MURRAY ENERGY CORPORATION

ROBERT E MURRAY 46228 NATIONAL ROAD
Preskdant & Chluf Exaculiva Officer ST, CLAIRSVILLE, OHIO 43050
PHONE: (740) 336-3100

FAX: (740) §65-7014

habmurray@oaplsauica.com

W MU BYBRE:YCOTR.CONE

March 28, 2017

The Honorable Samen Richard "Bick” Porry
United States Secretary of Energy

United States Department of Energy

1000 Independence Ave., SW

Washington, D.0. 20585

Dear Secretary Porry:

We join yon in applauding President Donald J. Trump's “Energy
Independence Executive Order’ (‘Executive Order”), which directs your
Administration to yeview, rewrite, and rescind the po-calied Clean Power Plan amd

soveral other anti-coal regulations illegally promulgated by the Obama
Administration.

Mhere is absolutely no doubt that this Executive Order will preserve coal jobs
and low cost electricity in the United States.

In furtherance of this Executive Order, we have doveloped the enclosed
materials for your review and congideration, consisting of: six (6) Execntive Oxders
further *escinding enti-coal regulations of the Obama Administration; and one (1}
memorandum outlininng the legal ratlonale for each of these actions, and others,
These materials are organized aa follows:

L. Exhibit 1 - Effluent Limitations Guidelines and Standards for the Bteam
Elactric Power Generating Point Source Category; Final Rule; Final Rule
(the “ELG Rule’);

9, Exhibit 2 - Hazardous and Solid Waste Management System; Dispoael of
Coal Combustion Residuals From Electric Utilities (‘CCR Rule");

3. Exhibit 8 - Supplemental Finding That It Is Appropriate and Necessary
To Regulate Hazardous Air Pollutants From Coal- and Oil-Firad Electric
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Utility Steam Generating Units; Final Supplemental Finding (‘Utility
MACT Rule");

4. Exhibit 4 - Final Rnle on National Ambient Air Quality Standards for
Ozone (*NAAQS Standard”);

5. Exhibit 5 - Cross-State Air Pollution Rule Update for the 2008 Ozoms
NAAQS; Final Rule (‘CSAPR Update Rule");

6. Exhibit 6 - Prosidentin! Executive Ordex on The Paria Climate Accard
(“Paria Climate Agreement”); _

7. Exhibie 7 - A Comprehensive Memorandum which detaile the legal
rattonale for each of these executive actions, and others.

We respectfully request that you review these materials, and enact them, ae
you deexs appropriate,

As you know, for many years now, we at Murray Energy Corporation have
been leading the fight against the disastrous and illegal anti-coal regulations of the
Obagna Administration, the vast majerity of which remain in effect. We have
developed expertise in this regard and offer oux assistance to you.

If there is any other way which we may help, please contact the undereigmed
directly at bobmurray@coalsource.com or 740-338-3283 or Mr. Michael T. W. Carey,
our Vice President — Government Affairs, ab ncayey@coalsource.com or 740-338-
3100,

Again, we appreciate your leadevship in combatting the ongoing destruction
of the United States coal industry, 8 caused hy the previcus Administration. We
stand prepared to assiat you in any way that we can,

Sincerely,

MURRAY ENERGY CORPORATION

Robert B, Mwray
Chaivman, Preaident dnd
Chief Executive Officer

Enclosure
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Presidentinl Exevnfive Order - ELG Rule




Presidential Executive Order on Restoring the
Rule of Law, Federalism, and Economic Growth
by Reviewing the Final Rule on Effluent
Limitations Guidelines and Standards For the
Steam Electric Power Generating Point Source
Category Published on November 3, 2015 By the
United States Environmental Protection Agency
(The “ELG Regulations”), 80 Fed. Reg. 67837
(2015)

EXECUTIVE ORDER

By ihe authority vested in me as President by the Constifution and the }aws of the United States
of Amertea, it s hereby ordered us follows:

Section L. Policy, Ttis in the national interest to ensurc What the Nation’s navigable wafters are
kept free from pollutivh, while at the same time promoting ecotiomic growih, minimizing
regulatory uneertainty, and showing due xegard for the rales of the Congress and the States under
the Constitution,

See. 2. Suspension and Review of the Final Rule On ELG Regulations. (a) The operation
and implementation of the Final Rule on ELG Regulations shall be suspended pending further
action of the Adminisirator of the Brvisanmental Protection Agency (Administrator) taken
pursuant fa this executive order,

(b} The Administrator and the Assistani Secretary of the Army for Civil Works (Assistant
Secretary) shall review the Final Rule On ELG Regulations for consistency with the policy set
forih kn section 1 of this order and publish for notice and comment a proposed rule rescinding or
revising the tule, as appropriate and consistent with law,

(¢) The Administrator, the Assistant Secretary, and the heads of all excculive departments and
agencies shall review all orders, rules, regulations, guidelines, or policies implementing or
enforcing the final rulc listed in subscction () of this section for consisiency with the policy set
forth in section 1 of this order and shall rescind or revise, or publish for nofice and comment
proposed rules rescinding or revislng, those Issuances, as approprinte and consistent with law and
with any changes made a9 a resuli of a rulemaldng proceeding undertaken pursvant to subsection
(b) of this section.

(d) With respeet to any litigation before the Fedetal courts related to the final rule listed in
aubsection () of this section, the Administeator and the Assistant Secretary shall promptly notify




the Attorney General of the pending reviews uder subsestions (b} and (¢) of this section so that
the Attornsy General may, as he deems appropriate, inform any coust of such review and take
such mearures as he deems appropriate conceming any such litigation pending the completion of
furiher administrative proceedings refated to the rule. .

Sec. 3. Policy Asvessiment, In connection with the raviews degcribed in sections 2(b) and (c} of
this order, the Adninistrator and the Assistant Secreiacy shall consider whether the final rule
referenced in section 2(n) above sets overly stringent effluent pollution limitations for the
Hundreds of existing coal-fired generaiing facilities in the United States that are neither
techrically feasible nor economically feasible,

Sec, 4. General Pravisions. (a) Nothing in his order shafl be consteued to impair or otherwise
affect!

{)  theautherity granted by law to an exeeilve depariment or agency, or the
head thereofs or

(i) the functions of the Director of the Office of Management snd Budget
relating to budgetary, adminjsirative, oc Jegislative proposals.

(b}  This order shall be implemented copsistent with applicable law and subject to the
availability of appropelations.

(¢}  Thisorder is not intended 1o, and dacs not, creatc any right or benefit, substantive or

proccdural, enforceable at law or i equity by any parly against the United States, fts
depariments, agencles, ot entities, its officers, eniplayees, or sgents, or any other person,

DONALD Y. TRUMP
THE WHITE HOUSE
[DATE]
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Presidential Executive Order - CCR Rule




Presidential Executive Order on Restoring the
Rule of Law, Federalism, Economic Growth, and
Reducing Regulatory Costs by Reviewing the
Final Rule on Disposal of Coal Combustion
Residuals From Electric Utilities (the “CCR
Rule”), Published on April 17, 2015 By the
United States Environmental Protection Agency,
80 Fed. Reg. 21302 (2015)

EXECUTIVE ORDER

By the authorlty vested in me as President by the Constitution znd the laws of the United States
of America, it is hereby ordered as follows:

Section f. Policy, Tt is in the nationsl interest to control solid waste pollution, while at the same
time promoting economic prowth, minimizing regulatory uneertainty, reducing unnecessary
regulatory costs, and showing due regard for the roles of the Congress and the States under the
Congtitution.

See. 2. Suspension and Review of the Final CCR Rule. () The operation and implementation
of the final CCR Rule shafl he snspended pending further action of the Adminisirator of the
Envizonmental Protection Agency (the "Administrator”) taken pursuant to this exe¢cutive order.

(b) The: Administrator shall review the final CCR Rute for consistency with the policy set forih
in section | of this order and publish for pottce and comment a proposed mle rescinding or
revising the rule, as approptiate and consistent with [aw.,

(¢) The Administrator and the heads of all execulive departments and agencies shull review all
orders, rules, regulntions, puidelines, or policies imsplementing or enforcing the CCR Rule for
consistency with the policy set forth in section 1 of this arder and shall redelnd or revise, or
publish for notice and comment proposed mules reseinding or revising, those issuances, as
appropriate and consistent with faw and with any changes tnade as a result of a rulemaking
proceeding underiaken pursuani to subsection (b} of this section,

() With respect to any litigatien before the federal cousts related to the CCR Rule, the
Administrator shall promptly notify the Attornay General of the pending review under
subsections (b) and (e} of this section so that the Attorney Genetal may, as he deems appropriate,
inform any court of such review and take such measurcs as he deems appropriale conoerping ay
such litigation pending the completion of further administrative proceedings related to the nule,

See. 3. Policy Asscssment, In connection with the reviews deseribed In sectlons 2(b) and (¢} of




this order, the Administrator and heads of all executive depariments and agencies shall consider
whether ander the COR Rule {1) the USEPA shouild be respansible for enforcemont of the rule,
tuther than providing for a private cause of action; and (if) the states should b authorized to
develop and enforce their own plans for disposal of coal combustion residuals for col-fired
electric penetating facilitles within their borders, rather than the USEPA imposing federal solid
waste requirements on the coal-fired electric generation facilities.

Sec. 4. General Provisions, {a) Nothing in this otder shall be construed to impair ox ntherwise
affect:

()  the authority granted by law to an executive depariment or agency, or the
head thereof: or

(i)  the functions of the Direstor of the Cffice of Manapement and Budget
relating ta budgetary, administeative, or legislative proposals.

(8)  This order shall be implemented consistent with applicable law and subject to the
availability of appropriations.

(¢)  This order is not intended to, and does nat, create any right or benefil, subsiantive er
procedural, enforceable at law or in equity by any party egalnst the United States, its
departraents, agencies, or entities, its officets, employees, or agents, ot any other person,
DONALD J, TRUMP

THE WHITE HOUSE

{DATE]
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Presidenyial Executive Order - Utllity MACT Rule




Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Supplemental
Finding That It Is Appropriate and Necessary To
Regulate Hazardous Air Pollutants from Coal-
and Oil-Fired Electric Utility Steam Generating
Units; Final Rule (the “Utility MACT Rule”),
Published on April 25, 2016 By the United States
Environmental Protection Agency, 81 Fed. Reg,
24,420 (2016)

EXECUTIVE ORDER

By the authority vested in me ag President by the Copstitution and the laws of the United States -
of America, it it hereby ondered as follows:

Scction k. Policy. It is in the national Interest to cnsurc that the Nation’s air js kept free from
exceasive poliution, whilc at the same time prometing economic growth, minimizing sepulatory
uncertalnty, reducing unnecessory regulatory costs, and showing due rogard for the roles of the
Congress nnd the States under the Conglitution.

Sec. 2, Snspension and Review of the Final Uity MACT Rule. (8) The operation and
implementation of the Final Utility MACT Rule shall be suspended pending further aciion of the
Administator of the Environmental Protection Agency (the “Administrator”) taken pursyant to
this executlve order,

(b) The Administrator shall review the Utility MA CT Rule for consisiency with the poliey set
forth In section 1 of this order and publish for notiee and comment a proposed ntde rescinding or
revising the rule, as appropriate and consistent with law,

{c) The Aduminisirator and the heads of alt execulive departments ond agencies shall reviow all
orders, rules, regulations, guidelines, or policies implementing or enforcing the Ulity MACT
Rule for conslstency with the policy set forth in section 1 of this order and shall rescind or revise,
or publish for notice and comment proposed rules xescinding or revising, those lssnances, as
appropriate and consistent with taw and with any chenges made a3 a result of arulemaking
praceeding undertaken pursiant to substction (b) of this seclion,

{d) With respect t6 any litigation before the federal courts related to the Ultility MACT Rule, the
Administrator shall promptly notify the Attorney General of the pending review under




subsections (b) and (c) of this seetion so that the Attomey Genetal may, as he deems appropriate,
juform sy court of such review and take such measures as he deems appropriate conceming any
such Hfigation pending the completion of fusther aduinistrative proceedings related to the mle,

Sec. 3. Policy Astessment, In connection with the reviews described in sections 2(b) and (c) of
this crder, the Administrator and heads of all execntive departments and agencles shall consider
whether the Utility MACT Rule sets overly-stringent air pollution limitations that are mefther
fechnically feasible nox economically feasible for the hundreds of exdsting coal-fired electric
generating facilities In the United States to which the Utility MACT Rule may apply.

See. 4, General Provisions. (1) Nothing in this order shall be construed to impair or otherise
affect:

{0  the authority grented by law to an executive department or agency, or the
head thereof: or

(i)  the functions of the Disector of the Office of Manngement and Budget
relating to budgetary, adminisirative, or leglslative proposals.

(b)  This order shall be implemented consistent with applicable law and subfect to the
avellability of approprintions,

(&)  This ordex is not intended to, and does not, create any right or benefit, substantive or
procedual, enforecable at faw or in equity by nuy party against the United States, its
depariments, ngencles, or entities, its officers, employees, or agents, or pny other persoil.
DONALD I, TRUMP

THE WHITE HOUSE

{DATE}
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Presidential Executive Order ~ NAAQS Standard




Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Final Rule on
National Ambient Air Quality Standards for
Ozone (the “NAAQS Standard”), Published on
October 26, 2015 by the United States
Environmental Protection Agency, 80 Fed. Reg.
65292 (2015)

EXECUTIVE ORDER

By the authority vested in me as President by the Consiifuiion and the laws of the United States
of Americs, it is hercby ordered as follows:

Seetlon 1. Policy, It is in the natlonal inferest to ensure that ihe Nation’s alr is kept free from
excessive pollution, while 4t the same time promoting economic growth, minimizing regulatory
uncertainty, reducing unnecessary regulatory costs, and showing due regard for the rofes of the
Congress and {he States under the Constitution.

See, 2. Suspension and Review of the Final Rule on the NAAQS Standard, (a) The opuration
and implementation of the Final Rule on the NAAGS Standard shall be euspended pending
further action of the Administrator of the Environmental Peoteclion Agency (the

A dministrator”) taken pursunat to this executlve order.

(b) The Administeator shall review the Final Rule on NAAQS Srndird for consistency with the
policy set forth in section | of this arder and publish for notice and comment a proposed rule
rescinding or revising the rule, as appropriste and consistent with law,

(¢} The Administrator and the heads of ali pxecutive departments and agencies shall review all
orders, rules, regulations, guidelines, or policies implementing or enforcing the NAAQS
Standard for eonsistency with the policy sct forth in sectlon { of this order and shall rescind or
revise, or publish for notice and comment proposed rules rescinding or revising, those issuances,
as appropriate and cansistent with law and with any changes made as a result of B neemaking
proceeding undertaken pursuant (o subsection (b} of this section.

(d) With respect to any litigation before the federal courts rolated to the NAAQS Standard, the
Administrator skall prompily notify the Atlomey Genexal of the pending review under
subsections (b) and (c) of this section so that the Attomey General nay, as he deems appiopriate,
jnform any court of such review and teke such measures a4 he desuns appropriate colicerning any
guch litigation pending the completion of further administrative proccedings related to the rule,




Ste. 3. Policy Assessment, In connection with the reviews described in sectfons 2(b) and (¢) of
this order, the Administrator and heads ofull executive departiments and agencles shall consider
whether the NAAQS Standard sets overly-sivingent air pollution imitations that are neither
technically feasible nor economsigally feasible for the hundreds of existing coal-fired electtic
generating Facilities it the United States to which the NAAQS Standard may apply,

Sec. 4. Gonersl Provisions. (a) Nothing in this order shall be construed to impaix or otherwise
nffect:

()  the authority granted by law to an exscutive depariment or ageney, or the
head thereof; or

(i)  the Tunctions of the Director of the Office of Management and Budget
relating to budgetary, adminlsirative, or legislafive proposals,

()  This order shall be implemented consistent with applicable Jaw and subject to the
availability of appropriations.

(&)  This order isnot intended o, aud does nat, create any right or benefit, substantive or
procedural, onforeeable st law or it equity by any parly against the United States, its
departments, spencies, ar entilies, Hs officers, employees, of agents, or any other person.
DONALD J. TRUMP

THE WHITE HOUSE

[DATE]
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Presidential Exvctive Order - CSAPR Updnte Rule




Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Final Rule on
Cross-State Air Pollution Rule Update (the
“CSAPR Update”), Published on October 26,
2016 By the United States Environmental
Protection Agency, 81 Fed. Reg. 74504 (2016)

EXECUTIVE ORDER

By the autharity vested In me as President by the Constitution and the laws of the United States
of America, it is hereby ordered as follows:

Section I, Peliey. Itis in the natfonal interest to ensure that the Nation’s air is kepl fres from
excessive poliution, while at the same time promoling econonitic growth, minimizing regulatory
uncertainty, reducing unnecessacy regulatory costs, and showing due regand for the roles of the
Congress and the States under the Constitution.

Sce. 2. Suspension and Review of the Final Rule on the CSAPR Update. (a) The operation
and implementation of the Final Rule on the CSAPR Update shalf be suspended pending furiher
sciion of the Administrator of the Environmentsl Prolection Agency (the “Administrator”) {aken
pursuzant fo this execufive order;

(b) The Adminisirator shall review the Final Rule on CSAPR Update for consistency wilh the
polley set forth in section 1 of this order and publish for notice and comment a proposed rule
rescinding or revislug the rule, as appropriate and consistent with law.

() The Administrator and the heads of all executive departments and agencies shall review ell
orders, rules, regulations, guldelines, or policies implementing or enforcing the CSAPR Update
for consistescy with the policy set forth in section 1 of this order and shall rescind or revise, or
publish for notice and comiment proposed rules rescinding or revising, those Issuances, as
appropriate and conslstent with law and with any changes made as & result of a rulemaking
proceeding mdertaken pursuant ta subsection {b} of this section.

(6} With respect to any [tigation before the federal courts related to the CSAPR Update, the
Administrator shall promptly notify the Attorney General of the pending review Under
aubsectlons (b) and (¢} of this section so that the Atiorney General may, as he deeims appropriate,
inform any court of such review and fake such measures as he deems appropriate concerning any
such litigation pending the comypletion of furlher edminigirative proceedings related to the ruls.

Ser. 3. Policy Assessment. In connection with the reviews deseribed in sections 2(b) and {c) of




this order, the Administrator ad heads of all eyecutive departments and agencies shall gonslder
whether the CSARR Update sets overly-stringent air pollution lintitations that are neither
teclinically feasible nor cconomically Fensible for the hundreds of existing coal-fired electric
gencrating facilities in the United States to which the CSAPR Update may apply.

See, 4, General Provisions. (a) Nothing in this order shall be construzd to Impai or otherwise
affect:

(i)  tho authority granted by law to an exceulive department or agency, or the
head thereof; or

@ty  the functions of the Director of the Office of Management and Budget
relating to budgetary, admindstrative, or legisiative progosals,

(b)  This order shall be implemented conststent with applicable law and subject to the
availability of sppropriations.

(¢)  This order is not jntended to, and does ot creste uny right or benefit, substantlve or
procedual, enforcenble af law or in cquity by sny party agoinst the United Stales, its
departiments, agencles, or entitles, its offigers, employees, or agents, or any alher persot,

DONALD J. TRUMP
THE WHITE HOUSE
[DATE]
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Presidential Executive Order on The Paris
Climate Accord
EXECUTIVE ORDER

Ry the authority vested in me as President by the Constitution and the laws of the United States
of Amerlea, it is hereby ordered as follows:

Seciion 1. Policy. T lsin the Nation's interest to pussue policies and initiatives that atrengthen
the economic and competitlve interests of the United States and its cltizens on both a domestic
and international slage,

Scetlon 2. Suspenston of Activity in Furiherance of the Paris Agreement. The United States
and lIts execulive sgencies and executive officials shall inmediately ecase all activities that are
implenmented, or are being implemented, for the purpose of effecting compliance with that
certain Paris Agreement, cffective November 4, 2016 (the “Pacls Climate Accord”) to which the
United Stutes beeame a party through provious executive action.

(b) The United States’ commitmenis to providing monetaty and other ecoitomic henefits to the
partics, committees, agencles, pnd other affiliates, of the Paris Climate Accord (the “Climate
Accord Parties™), ate hereby suspended indefinitely,

{¢) The Unjted States will provide formal notice to the necessary Climate Accord Partles on
November 4, 2019 of its intent to withdraw from the Paris Climate Accord, to be effective,
consistent with the Parts Climate Accord’s ierms, one year later on November 4, 2020

Section 3. Ceneral Provisions, {a) Nothing In this oxder shall be consirued fo impair or
ptiterwise affect:

(i) the authority granted hy law to an executive department or agency, of fie
head thereof: or

i) the functions of the Director of the Office of Macagemtent and Budget
relating to budgetary, adminlstrative, or legislative propogals.

(&)  This order shall be implemented consistent with applicabile law and subject to the
availabifity of appropriations.

{c)  Thigorder s not Intended to, und does not, create any right or henefit, subsiantive or
procedural, enforccable at law or In equity by any party against the United Stales, ts
departments, agencles, or entities, its officers, cmuployees, or agents, or any other person.

DONALD J, TRUMP
THE WHITE HOUSE
IDATE]
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CONFIDENTIAL MEMORANDUM

Confidential Aftorney - Client Trivileged Commuonigation
Atforney Dpinton Work Product

BROM: Roberi £, Murray, Chaltman, President, and Chilef Execntive Officer of Murtay

Energy Corporalion
L& & Renesch Friedlander Coplan & Aronoff LLP
DATE: March 28, 2017

SUBJECT: STRATEGY TO PROMOTE RELIABLE AND LOW COST ELECTRICITY IN
AMERICA AND TO ASSIST IN THE SURVIVAL OF QUR. COUNTRY’S
COAL INDUSTRY

Yor eight years, the Obame Administcation’s hostillty toward the American toal industey
hindered our ceonomic growth, cost tons of thousands of jobs, and threatened our way of Jife.
Affordable and reliable cleciricity is cssentiat 4o our collective prosperity. Swift and declslve
action by your adwinisteation ay be able to undo some of the harm cansed by President Obama
and his ailfes,

Below ig a holistic strategy fo help fo bring American Coal back from the precipice of
exlinction, The Trumyp Administration has the power to excrclse its execative authority and to
exeit political pressurs to effeciuate critical changes to help to resurrect our embuttled industry,
Where the President ean effect neesssary ¢hanges by presidential executive orders, we have
provided drafis of such orders. In those instances, where presidential executive orders caninot
effect the necessary change, we provide altemative recommended sirategies ta bring change that
will enhance the ability of coal-fired electric generation to resume it appropriate position as a
cormersfone of Amsrica’s ability to deliver reliable, affordablz eleotricity to its citizens,

We hegin by addressing necessary changes In America’s enesgy policies that can be
quickly, end meaningfully, addressed by execulive order,

SPECIFIC CHANGES THAT CAN BE EFFECTE]D
BY EXECUTIVE ORDER

L. SUSPEND THE COAL-FIRED POWER PLANT EFFLUENT LIMITATION
GUIDELINES (ELG) AND COAL COMBUSTION RESIDUALS (CCR) RULE OF
THE UNYTED STATES ENVIRONMENTAL PROTECTION AGENCY

Summary of Issues snd Effeets Related to ELG Regulationst

* On Novembst 3, 2015, the United $tates Environmental Profection Agency
(“EPA®) published its Final Rule on Effluent Limitations Guidelines and




Standexds for the Steam Electric Power Generating Point Source Category {the
“E[,G Quidelines™), 80 Fed. Reg. 67837 (2015). The BLG Guidclines sef new,
stringent effluent limitations for hundreds of exlsting coal-fired electric
generation filities.

It i nol ecanomically feasible for conl-fired generation facilities to meet these
new effluent limitations, EPA obtained is projected cost data from velf-Interested
vendors wlio “low-balled” the cost estimates because the vendots stood 10 galn
enormons revenues from seliing efiuent coatrol equipment to the regulaled coal-
fired generation plants if EPA adopted more stringent fimitations. In fact, the
actunl costs of compliance would be geven o eight times hipher than EPA
estimates.

The new effluent Himitations are not technologically feasible. Again, EPA went lo
selfinterosted vendots for assessments of the techpical capabilities of the
vendors® products, This technology simply will rot work at most coal-fired
generation facifities,

The RLG Guidelines have been challenged in federal court by cerain coal-fired
gererators.

The ELG Guidelines serlously threaten to put coaf-fired electre generation out of
business, Meeting the oew Himitations is neither sconomically ner technologically
feasible. -

Recomiended Action:

LJ

President Trump should issue an execulive order suspending the ELG Guidelines
and directing ERA to revlew, and rescind or revise, the Guidelines,

Summary of Tssues And Effects Related To The CCR Rule:

L d

On April 17, 2015, BPA published its Fipal Rule on the Disposal of Ceal
Combustion Residvals From Eleetrie Utilittes (the “CCR, Rule"). 80 Fed, Reg.
21302 (2015). The CCR Rule regulates (he disposal of coal combustion residuals,
ot “coal ash,” produced by coal-fired eleclcie generation facilities.

The CCR Rule conlains some provisions that supporiers of coal-fired elecitie
generation favor, Far instance, the Rule doss not categorize coal ssh as a
“hazardous wasle,” 83 environmental advocates had orged EPA to do, The Rule
also penmits “cap-and-close-in-place” impoundments that arc supported by e
coal industey utd opposed by environmentalists,

Conversely, the CCR Rule is enforceable only by citizen suits, not by regulaiory
actlan of the EPA. This puts a “target on the buck” of coal-fired gencrators,




inviting environmentalists {o engage the generators in costly, years-long litigation
that is likely fo prevent profitable opexation of the taxgeted conl-fired facilities.
Moreover, the CCR Rule imposes inflexible federal solid wasto requirements on
coal-fired generators, instead of allowing the states to regalate the disposal of conl
ash by their loca! coal-Sired generators.

) EPA should be enforcing this Rule, not private partics motivated by a desire to
put the coal industry out of business, Further, the Rule should be changed to allow
states to devalop and apply their own plans for the disposal of coal ash by local
coal-fired generation facilities.

Hecommended Action:
. President Trump should isse an excoutive order suspending the CCR Rule and

directing the EPA to review, and rescind or revise, the Rule,

1.  END THE ELECTRIC UTILITY MAXIMUM ACHIEVABLE TECHNOLOGY
AND OZONE WATJONAL AMBIENT ATR QUALITY STANDARD (OZONE
NAAQS)

Summary of ssues ond Effects Related To The Electric Utility Masimum Achicvable
Technology Regulations:

EPA’s Mercury and Air Toxics Slandards rule (the “MATS Rule”) established
standards for the emission of hazardous air pollutants from ool plants that
requited the use of Maximun Achievable Confrol Techuology ("MACT") This,
in tum, doomed many codl-fired power plants to closure and prevented the
construction of new plants, The Supreine Court held that EPA erred in finding
these standards “appropriate and necessary” because EPA did not consider the
cost of complying with the standard, However, the Supreme Court did not vacate
the standards, end virtually every utility hes now fully complied with the Rule.

Following the Supreme Court’s decision, EPA conducted a remand proceeding
and detemmined that, even canstdering the cost, it was “appropriate and necessary”™
to adopt the MATS Rule, and issucd the Utility MACT Rule, 81 ¥ed, Reg. 24420
(Apr. 25, 2016),

The Utility MACT Rule’s standards for conl-powered eleetreity plant emissions
are virtually impossible to achieve, doowning many coal-fired plants to closure
and preventing construction of new plants. Between the cost of compliance and
the logs of affordable elctdeity generators, the Rule will significantly incrense
enrgy cosls and will serve only to further the Obama Administeation’s goal of
destroying coal-fired energy generation in the United States.

EPA’s new “appropuiate and necessary” finding i now on appeal in the D.C.
Cirouit, Briefing is nnderway, and oral argument is not yel scheduled.




Recommended Aclion:

. President Trutp should issve an executive order suspending the MACT Rule and
directing BPA to review, and reseind or revise, the Rule. ’

Summary of Issues and Effects Related To The Ozone NAAQS

. The Ozone NAAQS is BPA's standard for safe levels of ground-level ozone.
Statey are requifred to devetop plans to lower ground-level ozone concentrations to
the amount specified in the Ozone NAAQS, regardless of the cost of doing xo.
EPA has sét the Ozone NAAQS at a Jevel that Is far lower than is necessary {a
protect public henlth, The deaconian standard requires coal-ficcd gererntors fo
install overly steingent compliance equipment, at very high cost, to mest the
standard,

. The Ozone NAAQS has been challenged by Murray Energy, ten differcnt states,
the US. Chamber of Commerce and other industry groups, snd by cerinin
covironmental groups. Briefing on the Czone NAAQS in the D.C. Cirevit was
recently completed and oral argument is scheduled for April 19, 2017,

- The impact of the Ozone NAAQS on the U.S, ceonomy is devastating. Mot only
will i reduce the Gross Domestic Product and will cost an urtold sumber of ‘Job.
It also will lead to the premature retirement of many enal-fired power plants, and
substantially incrense the average residential cost of clectricity.

Recommended Action?

. President Trump should issue an executive order suspending the Ozone NAAQS
and direeting HPA to review, and reseind or revise, the QOzane NAAQS.

I OVERTURN THE RECENTLY ENACTED CROSS-STATE AIR POLLUTION
RULE (CSAPR)

Susmary of lusues and Effects Related To The CSAPR:

] On Augus! B, 2011, EPA published the orlginal CSAPR. 76 Fed. Reg. 48208
(2011). The CSAPR established 2 new regulatory progeam to limit the emisston of
so-caited “ozone poliutanis” (measured by the emission of NOX) in 22 identified
states in the eastern Uniled States, including Ohio, based on BPA’s assesament
that such emissions from one state contribuled o excessive ozone pollution in
“downwind" states,

. The orlginal CSAPR required ozone pollutants in “upwind” stales (e.g. Ghio) to
be reduced so that the amblent air In “downwind” states (e.g., Pennsylvanin and




New York) would meet EPA’s 1997 Ozonc National Ambient Air Quality
Standards (Ozone NAAQS).

On October 26, 2016, the USEPA published the final rufe for its CSAPR Update.
81 Fed, Reg. 74504, The CBAPR Update #dopts even more siringent limitations
on 0zone emissions from Ohlo and olher sources, requiring that the ambient air in
the 22 covered states meet EPA's 2008 Ozone NAAQS.

The stringent limitalions on ozone emissions the CSAPR Update effectively
imposed on coal-fired electrie generation facilities in Ohio and surrounding states
will put those facilities aut of business. The CSAFR Update limitatioes, combined
with the Clean Power Plan and similar initiatives, is simply another mechanism
adopied by the Obama Administratlon 1o kill conlfired encrgy generation in the
United States,

Recommenited Actiont

President Trump should issue an executive order suspending tke CSAFPR Update
and directing EPA fo review, and rescind or revise, the CSAPR Update,

IV. REVISE THE ARBITRARY COAL MINE DUST REGULATION OF THE MINE
SAFETY AND HEALTH ADMINISTRATION OF THE DEFARTMENT OF
LABOR.

Summary of Issues and Effects Related To Coal Mine Dust Regulation:

[ ]

On May 1, 2014, MSHA published its Final Raule on Lowering Miners’ Exposure
to Respirable Coal Mine Dus, Including Continuous Personal Dust Monifors (the
“Dast Rule®). 79 Fed. Reg. 24814 (2014).

The Dust Rule phased in a serles of sipnificant and damaging changes to conl dust
regulations beginning in August 2014 and ending in OQctaber 2016, Those changes
most significantty included (1) increasing the ime period for mine aperators fo
take atr samples, (2} requiring miners to wse bulky and awkward Continuous
Personal Dust Monitors (“CPDMs") to measute dust corcenteations, and (3)
reducing the concentration limit of respirable dust a 1.5 milligrams per cubic
meter, & decrease of 25% from the previous standard.

On January 25, 201§, the Eleventh Circuit Court of Appeals upheld the Bust Rule
desplte a well-zeasoned and well-supported challenge to both the validity of the
Rule and to MSHA’s authority fo enact it, The Fleventh Circuit ruled only MSHA
had & rational basis for enacting the Rule; not MSHA wos in some way abligated
i0 snact the Rule, Far that reason, exccutive aciion on the Dust Rule is permitted.

The stringent limiiations of the Dust Rule will put many coal mines out of
tusiness. The limitations for respirable dust eannot be achieved by o longwati
shearer or & continuous miner. Furthet, there is no evidence that the stringsnt




levels set in the Dust Rule actually decrease rates of disease among miners, The
cost of work stappages alone as a resull of the Dust Rule, will be approximatcly

$1.6 billien per year,
Recommended Actiont
‘ President Trump should ssue an executive order suspending the Dust Rule and

directing MSHA to review, nnd tescind or revise, the Rule,

V. WITHDRAW FROM THE ILLEGAL UNITED NATIONS PARIS CLIMATE
ACCORD

Summary of Issues and Bifects Related'Ya the Paris Climate Accord!

. “The Paris Cllmate Aecord Is an agrecment within the United Nations Framework
Convention on Climate Change (UNFCCC) dealing with greenhouse gases
(GHG) emissions mifigaiion, adaptation and finance, The Climate Accord went
into effect on November 4, 2016, As of December, 194 UNFCCC members have
sigued the Aceord, 134 of which have formally ratified it

. The Climate Accord obligates fts signatorles to: pursue domestic policies and
rogulations designed to reduce GHG emissions; provide scientific and reguiatory
evidence to the Climate Accord body of how they plan to achieve thelr emisstons
goals; and provide economie support to nations which cannof produce grecn
technofogy at this time.

. The Climate Accord exploits the American taxpayess by sending their tax dollars
to the United Nations to be spent asslsting less-devoloped natfons in their efforta
to become “greon.” Indeed, the Climate Accord will foist upon American industey
and American cilizens more exponsive green energy (echnologles, while less-
developed nations lag behind and are permilted to uso less exponsivo CRergy
technologies, The Climate Accord undermines American industry by crealing an
unfair and unbalanced playing field,

Recommended Aclion;

L The Constitution provides that the president "shall have Power, by and with the
Advice and Consent of the Senate, to make Treaties, provided two-thirds of the
Senctors present concur” (Adicle 11, section 2}, This is the approprinte way that
the American government and its citizenry become subject to controlling faw, The
Senate approves of rejects a resolution of ratification in order for a (reaty to
becoms Jaw. This never aecurred with the Climate Accord, As a result, and as the
Obama administration acknowledged, the Climate Aceord is “solefly} {an]
execulive agreement.” Thercfore, it is not a ratified treaty that creales mandatery
American law,




The Climate Accord slafes thal: “At any time after three years from the dute on
which this Agreement has entered into force for a Party, that Party may withdraw
from this Agreoment by piving written notification to the Depositary.”
Withdrawal takes effect one year afier waitten notification. If the United States
were to follow the process lnld out in the Accord, natice of withdrawal could be
given on November 4, 2019, and the withdrawal wonld be effective on November

4, 2020.

President Trump should fssue an oxegutive order fo withdraw from the Paris
Climate Accord, and/or to ditect the relevant federal agencies that they shaif not
require coal-fired electric gencrators W take astlon o comply with the Accord,

SPECIFIC CHANGES THAT CANNOT BE EFFECTED
THROUGH EXECUTIVE ORDER

VI, “ENDANGERMENT FINDING” FOR GREENHOUSE GASES {GHG)

Summary of Issues and Effects Related To “Endangerment Finding™:

FPA has issued a flawed “endangerment findlng” that GHG cmisstons, by cauging
climate change, endanger the public health or weltare. That endangerment finding
1s the predicate for EPA’s regulation of GHG emlsstons under a mmber of Clean
Air Act programs. EPA  Administrator Scoit Pruiit and 14 afher siates
snsuccesstully challenged the BPA's “endangerment finding” in the D.C, Circult,
In his confirmation hearing, Administeator Pruftt stated that pugsuant fo the U.S.
Supreme Court’s 2014 endangerment finding in the Massachusetts v. EPA case,
EPA has an obligation fo take some actlon to contral COz pollution. However, in
doing g0, BPA must follow applicable processes eslablished by Congress.

Administeator Pruitl may have noknowledged a little wiggle room — but not much
- for EPA to review the endangerment finding when ke told Congressional
Tawmazkers that “[fihere s nothing I know that would cause a review at this
point” But even with the endangenment finding, the Administrator believes there
arc limils ta EPA’s authority 1o repulate COz emitted by power plants.

Recommended Action:

The endangerment finding is based on flawed science and ghould be withdrawn or
suspended, Hawever, it is doubtful, based on Administeator Proltt's confirmation
hearing testimony, that EPA will withdraw the endnopperment finding,
Nonetheless, the Administrator’ s testimony indicates that ke docs feel that EPA’s
powers ate more limited by Congress than the Obama Administration believed,
The Administration should direct the EPA and Congress to take appropriate
action.




VH. ELIMINATE THE THIRTY (30) PERCENT PRODUCTION TAX CREDIT FOR
WINDMILLS AND SOLAR PANELS IN ELECTRICITY GENERATION

Summary of Issues and Effcets Related To Wind/Solar Power Tax Credit:

The foderal Business Energy Investment Tax Credit (ITC"), created a thirty (30)
percent production tax credit for investments in wind and solar tectmologies used
fo generate clectrieity,

The Consolidated Appropriations Act signed in Derember 2015 inctuded several
amendments to the JTC that are applicable to wind and solar generatlon
technologies. Notably, the expiration dale for the iax credite for investments in
these technologies was extended, with a gradual step-down. of tha credifs between
2019 and 20022,

There simply is o reasan for the federal govemnment, through fax credits, o be
providing an artificial economic advantage to inefficient and Ineffective power
generation technologies, Such arlificial advantages distupt the appropriate
allocation of costs i the compelitive electdls gencration market. Morcover, in the
competitive global macket, the exorbitant costs associated with thls wrong-headed
goverament intetference puts U.S. encrgy producers at an exiteme disadvantage
with foreipn competitors. As artificialiy-inflated domestic energy costs are priced
into Amerlean goods and services, those goods and gervices cannof compele in
the global market place, The danmge fo Amesican commerce is enormous.

Recommended Aclion:

-

The Tremp Administration must persuade Congress to end tax credits for
investrents in wind and solar encrgy technologles, Eliminating these disruptive
tax credits will fower the cost of American goods and services, providing
essentlal price relief for Amerlcan consumer and enabling American businesses to
compete effectively against global competitors,

ViiI, FUNI THE DEVELOPMENT OF CERTAIN CLEAN COAL TECHNOLOGIES

Summinry of Issues nnd Effects Related To Clean Coal Technologies:

Coal is the Unfted States’ nost abundant fiel source, with enough reserves lo
power the nation for another 200-300 years, Agcording to the Depariment of
Energy, one-fourth of the knawn coal in the world iz located in the United States,
which hay nore conl reserves than any other country in the world, There is more
minsble coal in the United Statos than there |s pumpable oil in the rest of the
world.

"The coal industry iy & major soutce of jobs in the United States, Currently, coat is
in mined in 26 states, According fo slatistics compiled by the United Stutes




Enesgy Information Administration, in 2015, the Inst year for which statistics are
available, the conl indusiry employed approximately 66,000 miners nationwide.
Theoks to the Obsmu Administeation’s “war on coel,” that number was down
12% from st the prior yoar, and dowm 50% from 1980 levels. The indusiry
provides unother 90,000 jobs in cosl transportation and coalfired power plant
operation, and indirectly supports tens of thousands of additional jobs nationwlde,

. The Nalional Frergy Technology Laboratory has found that new conlired power
plantg already emit 90% Jess pollutants than planis built in the 19704, Hinissions-
reducing technologies in these new plants inciude fluidized-bed combustion,
jntegrated gesificalion combined cycle, flue gau desulfurization, tow nitrogen
oxide bumness, selective catalytio reduction, and electrostatic precipitators.

* Promising new techuologles that may Further reduce emissions by us rauch 8s
30% jnclude improvements to existing clean cosl technologies, and new
techioloules such inoluding high-officiency fuel calls, advasce hiph-efficiency
combustion, hydrogen production through gasification, and ulira-supercyitical
pulverized coal combustion.

. The Obama Adminfstation’s “war on coal” included not only the promulgation of
musessonnble and nnworkable environmentat regufationy, but also cuis o funding
for research and devalopment of clean coal technologies in favor of commitments
fo so-called “green enorgy” such as wind and solar power. The Obatna
Administzation even reduced funding for Itz favered fechnology of carban capture
and sequestration (“CCS"), which has proven both technologically and
economically unfeasible.

“ The Trump Adminisiration’s preliminary budget proposal includes n 6%
reduction in fianding for the Department of Bgergy, including the proposed
elimination of the Depastment’s Advanced Rescarch Projects Agency, through
which elean conl technology has been funded in the past,

¢ The federal government showld adequately fund the research and development of
clean coal technology that would permit the United States to take advaniage of its
sbundunt supply of this refisbic fiel source and to preserve fnnumerable
American jobs,

. Such funding should focus on technologies that appear both technologically
promising and economically feasiblo—such as high-efficiency fuel celiy, advance
Ligh-efficiency combustion, hydrogen production throngh gasification, ard nltra-
supereritteat pulvarized oonl conbustion—rather than expenslve and unworkable
technology—such as CCS.

Recomuiended Aclion:

. During the camppigo, Eresident Trump sigoaled support for the developmient of
olean coal technology.




President Trump shouid strongly wge Congress to amply fund research and

_ development of clean coal technologies, either throwgh federal grants or fax

credits.

IX. OVERBAUL THE BLOATED AND POEITICALIZED MINE SAFETY AND
BEALTH ADMINISTRATION OF THE US, DEPARTMENT OF LABOR

Summsry of Tssmes and Effects Related To MSHA Politicization:

Concucrent with President Trump’s March 13, 2017 Executive Ordex fifled
“Camprehensive Plan for Reorganizing the Executive Branch,” a similar approach
is needed with regard o the federal Mine Safety and Healih Administration
(MSHA), While mine worker employment has decreazed dmmatically In recent
years, MSHA’s budget has not, Indeed, from 2010 to 2015, the number of coal
miners in the United States decreased from §9,838 to 65,971 (a seardy 27%
decrease), However, MSHA did not expericnce proportional cuts in investigators
or its hudget during that time frame,

Compared {0 some other industries, coal mining has & significantly lower
employee fatality rate. The Burcau of Labor Slatistics reparted that in 2015, the
“mining, quarrylng, and oil and gas extraction” industry sector had an employee
fatality rate of 11.4% per 100,000 full-time workers. Breaking down that rate, the
oil and gas extraction industees accounted for 74% of those fatal injurjes, thereby
raeking the employes fatality 1ate for coal minets’ dramatically fower than the
reported 11.4%, In contrast, the fransporiation and warehousing indusicy had an
employee fatality mte of 13.8% per 100,000 full-time workers, and the
agrleulture, forestry, fishing and hunting indusiry had an employes fatality ratc of
72 8% per 100,000 full-time workers,

Despite this lower employee fatality rate, the coal mining indugiry is more heavily
regulated than virtuslly all other indusities, Indeed, the MSHA allows an
inspector to temperarily shut down n working ming unilateraily due to a perceived
imminent danger 1o workers, leading to disroption and loss of productive fime, A
new standard requires operators fo inspeet smines before workers start their shifts.

Fven the federal courts have recently begun fssuing rulings recognlzing that
MSHA Is overreacling. For example, The Sixth Circult Court of Appeals
overturned (he findings of the MSHA Review Commission, which held that an
equipment and pants shop which did not extract coad and did not prepare conl of
any ollier mineral for use was & “coal or other mine,” and therefore subject to
MSHA's jurisdiction,

In 2016, Muray Enerpy Corporation reccived an average of 532 MSHA
inspeclors per month.




RS TESLRAT

Recommenided Action:

The number of MSHA investigators should be made proporfional to the number
of actual mine workers in the United States, Therefore, a certain nunber of
MSHA investigators’ positlons should be eliminated,

The reduced MSHA funds should be allocated o education and training grograsis
that help identify, avold, and prevent unsafe working condifions in he country’s
mines, along the fites of the Brockwood-Sago grant progeam.

To the extent that any MSHA regulation is found 1o be unconsfitutiona, the
President should jssué an Executive Order instmicting the Secretary of the
Department of Lebar to cease enforcemont of the regulation end hold all pending
and outstanding enforcement proceedings in abeyance until it can be determined
thet contimied siforcement witl not violale mine operators’ constitutional rights.

There should be n review of all MSHA regulations promulgated since 1596 (the
year in which the Congressional Review Act was passed), and determine which
regulations fatfed to meet tho reporting to Congress requiremnent. Ifa roport ona
regulation is not submitted to Congress, Congress can pass & resolution to rescind
he regulation, essentiatly nullifylng and veidiog the regulation.

Clearer and more limited guidelines and duties should be created for MSHA
investipators, and MSHA enforcement and regulations should be structured to
have less of a punitive effect on coaf companies, Tn (hi§ regard, the MSHA could
follow the lead of recent legislation in states like West Virginia and Kentucky,
which huve taken steps such as requiring that mine operators receive “compllance
assistance notices” before jssulng citatlons and imposing steep fines, permitting
inspectors to issue nolicos of viokations only when iley can prove imminent
danger of death or serlous harm, nud utilizing “individuat personal nsseganents™
which target specific mine employees - rather than mine operators or coal
companies ~ for violations, fines, and revocation of certifications or lcenses
sieeded $o work in the indusicy.

X CUT 'THE STAFF OF THE U.5. ENVIRONMENTAL PROTECTION AGENCY
IN AT LEAST HALF

Sunimary of Tasues and Effects Relafed To the Size of BPA Staffing:

Under the Obama Administration, EPA issued nearly 4,000 regulations, averaging
almost 500 annually, and amounting to over 33,000 new pages in the Federal
Register. The almost 15,000 person workforce of EPA has preatly contributed to
the unnecessarily Jarge and burdensone number of issued regulations,

President Obama allowed and encouraged EPA regulators fo stretch the legat
limits of the U.S. Constitulion and the Ageney's statutority-granted authority.
Under the Obama Administratlon, the annual compliance costs associated with




EPA regulations grew by aver $50 billion. These high costs crippled the U.S.
economy by Impacting the GDP, killing thousands of jobg, and increasing the cost
of consumer goods,

EPA regulations enacted under the Obama Adnzinistration also have inhibited the
advancement and growth of the coal industry. A host of BPA. permit requirements
have delayed constraciion of new coal plants, led to fuel switching, and resulted
in withdrawn permit applications.

Many of (he RPA regulations promulgated during the Obana Administration ace
based on a weak selentific foundation and have greatly increased compliance
costs for existing coal plants, increased the cast of mining ¢oal, and effectively
barred the construction of new coal plants. The consulting group ICF International
cstimates that 20% of America’s coal power plants eould be relired as soon as
2020 because of the EPA’s alr, waste, and waler reguiations.

Recommended Action:

We suppott President Trump's proposed culs to EPA's budget, The President’s
Budget Rlueprnt, delivered to Congress on March 16, 2017, proposes 1o cut
EPA’s budget by 31%. If this proposed budget 3 approved by Congress, it would
have the effect of cutting 3,200 positions, or more than 20%, of the agency’s
current workForee of about 15,000, Tn order to achieve the desired reduction of at
least 50% of EPA’s workforee, President Trump should propose sn even: grester
cut to the BPA budgef. The current proposed budget atill must go through
Congresslonal spproval. The White Hobse can ensure congresgionsl approval by
workinp o achieve bipartisan support.

%1. OBTAIN LEGISLATION TO FUND BOTH THE RETIREE MEDICAL CARE
AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE WORKERS OF
AMERICA (UMWA) ~ REPRESENTED, RETIRED COAL MINERS

Summary of Tesues and Effects Related to Refiree Medical Cure:

*

The Obama Adninisitation and its regulations have dismantled the Coal Indusiry.
Singe 2012, over three dozen coal companies have filed for bankruptcy, resulting
{n thousands of Jost jobs for Amerlcan ¢oal miners.

Sevenly years ago, the United Mine Workers of Amedez (UMWA) sought fo
sccure baetfer employee benefits for coal miners. The then-President, Harry
Truman, issued an Bxecutive order directing Secretary of the Interior, Yulius Kiug,
to take possession of all biruminous coal mines and ta negotiate “appropriate
changes in the terms and conditiong of employment” of miners with the TMWA,
which led 1o the Krug-Lewis Agreement, Through the Kriig-Lewis Agreement
and subsequent labor agreements between the UMWA and mine aperators, funds
were extablished to provide health and pension benefiis to coal miners.




The UMWA’s health and pension funds support approximately 120,000 former
piners and their families nattonwlde. In 1992 and 2006, Congress intervened to
assist retired miners and to secure their health benefits, In 2016, seeing that
{houtands of miners were at tisk of losing their benefits, Congress provided a
four-month extension in health benefits for orphaned retired miners and their
dependents, This extension ends on Apeil 30, 2017,

Rather than revisiing this issue, every ten years, the Congress needs to provide
coal miners with a permsnent solution to secure their health and pension benefits,
which was promised to them decades ago.

As @ tesult of extemsive regulations, especially those imposed by the previous
Admindsteation, there are fir fower mine operators. Accordingly, there 1s a gecline
in contributions into the Combined Fund, With an inoreasing number of miners
requiring these benefiis, the funds are decreasing raphdly, Withaut Congress®
intervention, the Fund will no donger be able to suppart the benefits for the refired
cnal miners and fhe miners will be left without health and pension bonefits, which
was promised to them,

Recommended Action:

Curently, there are two bills pending in the Senatc and ane bill pending in the
House of Representatives relating fo providing cool mincrs with heallk and/or
ponsion benefits. The Adminishation should suppott S, 175 and H.R. 175,
However, S, 716 should not be supported, as its extension for only health care
funding (with no treatment of pension fundiag) will not lead to ihe desired
outeome,

X OVERTURN THE MINE SAFETY AND HEALTH ADMINISTRATION,
DEPARTMENT OF LABOR, PATTERN OF VIOLATIGNS RULE

Summary of Issues and Effects re Patiern of Violations Rule:

On January 23, 2013, the Federal Mine Safely and Heulth Adminisiration
(“MSHA”) published its Patiern of Violations regulation (*POV Rule”). 78 Fed,
Reg. 5073-5074; 30 C.FR. 104, et seq. The POV Rule preatly expanded the
original dixection regarding patiern of violations conlained in Section 104(e) of
the Federal Mine Safety and Health Act of 1577 {the “Act”) and the 1990 Rule
regording pattern of vielations (1990 Rule”) by enlarging the scope of what the
MSHA would constder fo identify = pattern. .

Potential havm to mine opetators identified as POV vlalators Is significant. Once
the MSHA. Identifies a patter of significant and substaptial (“S&S”) viclations s
a mine, lhe operator receives writien notice from the MSHA. 30 CER. 104.3(n).
If the MSHA {inds any S&8 violation within 90 days afier issuance of the notice,
the MSHA will order the withdrawal of all persons from the affected area (with




faw exceptions) until the viclation is abated. 30 CFR 104.3c). The POV notice
only terminates (1) if the MSHA does not issuc a withdrawal order within 90 days
after isaing the POV notiee or (Z) when an MSHA. inspection of the entire mive
finda no 889 violatiens. 30 CILR. 104.4(s).

Under the 1990 Rule, the scope of what the MSHA would consider was fimited to
S&S viniations, orders and enforcement measres implemented by the MSHA in
responsc o confirmed violations, a mine operafor’s lack of good faith in
comecting a safety fssue, nccident, injury, or iilness records that demonstrate &
serlous safety ot health management problem, and mitlgating circumstanees, 55
Fed. Reg, 31136, But tiis seope was greatly expanded under the 2013 revision,
which now includes consideration of “gitations for S&S violations” and
“citations and withdrawal orders .., resulting from an wowamanted failure to
comply.” 30 CFR 104.2. The POV Rule greatly expands mine operator exposure
by allowing the MSHA fo conslder unproven allegations and non-fina! citaticns
rather than finolized orders, Curtently, mine operalors are not afforded dus
process in the form of a notice or heacing before they are doptived of their rights
via 8 withdrawal order.

A challenge 1o the POV Rule is pending in the Souther District of Ohio, Ghio
Goal Ass’n v. Perez, 192 F, Supp. 882 (8.D. Ohio 2016). Plaintiffs in that case
claim that the POV Rule exceeds the statutory authority granted to the MSHA,
and tat jt violates the Dug Process Clanse because it eliminates the safeguards in
the 1990 Rale.

Recommended Action:

The Administration should ask Congress to pass a joint resofution of disapproval
to rescind the POV Rule, Under the Congresslonal Review Act ("CRAM), a
Federal agency promulguting a rule or ragulation is required to submit a report
regarding the new regulation to hoth the Mouse of Repregentatives and the Senate
(which the Deparfment of Labor did not do here). 5 US.C. BON(a){E)(A), IF the
roport is not submitted, Congress can pass a resolution fo rescind the ragulation,
essentially nullifying and voiding the regulation. § U.S.C. 802(b)(1) (“A rule ghall
not take effect (or continue), if the Congress enacls a joint resolution of
disapproval ... of the mule,”), Once rescinded, the regulation cannot be presented
to Congress in substantially the same form. 5 U.8,C. 802(b}(Z) (“A rule that does
not take effect {or does not continue) under paragraph (1) may not be reissned in
substantially the same form, und a new mie that i3 substantisily the samo ... may
not be issued",




XI1I. APPOINT JUSTICES TO THE SUPREME COURT OF THE UNITED STATES
WHO WILL FOLLOW OUR UNITED SYATES CONSTITUTION AND OUR
LAWS

Summary of [ssue And Effects of Supreme Court Composition:
. The Supreme Couit of the United States ensrenily has four Justices who, instead

of fullowing the Constitution and the Taws of the United States as they are wrltten,
aeck to redefine our Constitution and create new laws to implement their liberal

agenda,
Tecommended Action:
. President Trump should appoint reliably conservative justices if and when

vacancles on fhe Supreme Court arise. The President’s nominatton of Neil
Gorauch is an excellent first step. The Administration should continue to ideatify
conservative candidates that President Trump can promptly nominate whenaver
vacancies arise.

XIV. MEMBERS OF THE FEDERAL ENERGY REGULATORY COMMISSION
(FERC) MUST BE REYLACED

Summary of Issues and Bifects Related To FERC Membership:

. FERC members are appointed by the President with the advice and consent of the
Senate. FERC {5 composed of up to five commissioncrs who serve five-year
terms, Cumently, thete uare only two commissionors: acting chair Cheryl A.
LaFleur, ah Obama appointea whose texm expires on June 30, 2019, and Colette
D, Honorable, ancther Obama appointee whose term expires on June 30,2017.

Recomiended Action:

. There are up to 3 vacant positions on FERC that may be immediately filled by
President Trump. The terms of the lwa current commissianers expire within the
next 2 years, but those posifions also may be immediately replaced by President
Trump, .

Rv; MEMBERS OF THE TENNESSEE VALLEY AUTHORITY (T YA) BOARD OF
DIRECTORS MUST HE REFLACED:

Swmmary of Issues and Effects Related To TVA Bouard Replcement:

. TVA Board Members are appointed by the President and confirmed by the
Senate, Fach director serves a five-year tesm. When their fenm expites, serving
ditectors may remain on the Board until the end of the then-carrent Congressional
session (iypically in December), or until thelr successor takes office, whichever
opovrs firsl,




Recommended Action:

Al of the cutrent directors” terms expite during the next three years. President
Trump will be able to appoint coal-friendly directors during his term,

XVH: REFLACE THE MEMBERS OF THE NATIONAL LABOR RELATIONS
BOARD (“NLRB")

Snmmary of Issues and Effects uf NLRB Composition:

In the post cight years, the Obama Administration's Nationof Labor Relatlons
Board (the “Board™) has engaged in a no-holds-barred camipaign {o bolster private
sector hnjon membership and decimate management rights. Tt did so ypeimarily in
two ways: {I} by overlurning a collective 4,105 years of precedential cass law;
and (2) by adopting overreaching regulations to facilimte union organizing,

Cugrently, the Board has three members—Acting Chairman Philip A. Miscimaa,
& Ropublican whose temm ends Dee, 26, 2017, and Members Mark Gaston Pearce
and Lanren McPerran, bath Demectats whose terms end Aug. 27, 2018, and Dec.
16, 2019, respectively—and two vacancles. Pumsmant to the National Eabor
Relations Act ("NLRA"), the President can only remove & Board member for
neglect of duty or malfeasance In office, 29 .8.C. § 153(a).

The Genetal Counsel has final suthority to investipate charges and issue
complaints. He also supervises all Bonrd affomeys and all officers and employees
in the Board’s Regional Offices, The current General Counsel is Richard Gtiffin,
Jr., a Democrat who has been a drdving foree behind the Obama Bowrd’s agenda.
His four-yesr temm ends Nov. 3, 2017, The NLRA is silent on whether the
President can komove the General Counsel before the end of his term. 29 US C.
§ 153(d).

The Board has 1,596 full-time workers, the vast majority of whom are pro-urion,
classified employees, They work in the Board’s Washington D.C. headquariets
and 32 Reglonal Offices, Each Regional Office is mupervised by a Regionat
Director appointed by the Board. BEach Subreglonal Office i3 headed by an
Officer in Charge, who Js also appointed by the Boad, The General Counsel,
sibject to civil service rules, may demote and discharge nearly afi Board
personnel; however, the demotion or discharge of any Regional Director ox
Officer in Charge must be approved by the Board, 20 F.R. 2175,

Recommended Actiont

»

Prosident Trump should filf the two Board vacancies with pro-management
members as soon as praclical. Within 4 shoct perfod of time, the Trump
Administration’s Board could set 8 pro-management tone that will filter down to
the Administrative Law Judges, who hear complaints, and to the General
Counsel's Office and the Regional Offices. Farthermore, when the terms of
Members Gaston Paasce and McFenan expite, Fresident Tramp should appoint




two additionsl pro-management members fo the Board. Traditionally, the Board’s
memberdhip is a 3 1o 2 majority In favor of the president's parly. However, thers

is Mo Yuw prevering Presidust Yrump Stom appointing Repofhicans to Gt the
posts vacated by Gaston Pearce and McFerran,

President Trump should consider replacing General Connsel Griffin before his
tecm ends jn November 2017, While no General Counsel has ever been removed,
there is persuasive authority that the President has plonacy power to remove the
General Counsel, Tndeed, the Constitution getierally empowers the President to
keep executive officers accountable by removing them from office, if necessary,
Myers v. United States, 272 U8, 52 (1926). This power ts not unlimited, as the
Supreme Court has curtailed the President’s powes in certain circumstanees, such
as when Congress creates ot Independent agency run by principal officers
appointed by the President, whom the president may not remove but for poed
couse. Humphrey's Exectifor v, United Siates, 295 U.S, 602 (1935). Here, the
NLRA is silent on this jssue of removing the General Counsel, so although it may
be argucd that the President retalns the power te do o, the afterpt might fead fo
protracted litlgation,

Once the Board's vacancies are filled and the General Counsel is replaced (at the
latest, when his term ends this Novumber), Presldent Trump should direct the
General Counsel to demote or discharge the Regional Diroctors and the OHicers
in Cherge of Subregionni Offices. Many of them are Tife-Tong, pro-union Board
employess, and they should be replaced by pro-management pergonnel.

Prosident Trump should cut the Board’s current $273 million budget in order to
reduce the munber of pro-unton employces at the Board. Because it 1s difficult to
discharge federal employees, even for cause, the most expedient way to make
wholesale changes fo the workforee Is through a reduction in foree due to a8
shortage of funds. Although the goal would be to hire managetient-minded
persornel, any hiring must be delayed for at least two years to avold having to
rehire the laid-off employees, who have first priority in the event that the agency
seeks to fill a position within two years of their separatfon. § C.ER. §536.208.
Once that time pertod passes, President Tramp could increase the Board’s budget
and reconstitute the workforcs with management-niinded employees.

*dek
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MURRAY ENERGY CORPORATION

46226 Halional Road
5] Clalrsyille. Ohio §386D

ROBERY E. MURRAY PHONE; {740} 328-3100
Chaimen, President & FAX: (740) 696-T14
Chief Execuiive Qlficar EMAIL: bobmunay@coalseurde.com

WEBSITE: ywyw.miurtayanergycorp £om

March 23, 2017

The Honorable E. Scott Pruitt

Administrator

United States Environmental Protection Agency
1200 Pennsylvaniy Ave. NW

Washington, D.C. 20460

Dear Director Pruitt:

Enclosed 15 an Action Plan for achieving velinble and low cust eleciricity in
Ameriea and to assist in the survival of our Country’s coal industry, which is
eseential to power grid reliability and Jow cost elestzicity.

We are available to asgiat you in any way that you xequest.

Sineerely,

MUERAY ENERGY CORPORATION

N

Robert E. Murray
Ohatrman, President & Chiel Bxecutive Officer

REMdms
Enclosures
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN TBE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY

SUSPEND THE _COAI-FIRED POWER __PLANT EFFLUENT
LIMITATION _GUIDELINES (G1.G} AND _COAL_ COMBUSTION
RESIDUALS __(CCR)} _ RULES __OF THE _UNITED __STATES
ENVIRONMENTAL PROTECTION AGENCY

The compliance deadlines for both xegulations must he suspended.
The illegal ELG rule needs to be rescinded, The CCR regulation needs to be
rewritten delegating the nuthority to the states in light of the new legislation

passed in December.

IMPLEMENT EMERGENCY ACTIONS RELATIVE TO THR
SECURITY AND RESILIENCY. OF THE ELEC ELECTRIC POWER GRIDS

The Deparianent of Energy ("DOE") must issue an emexgency directive
Lo have an immediate study done of the securify and vesiliency of our electric
power grids. DOE will dirvect that no power plants having an available fuel
supply of at least forty-five {48) days be closed during the study period, or a
minimum of bwo (2) years.

“ENDANGERMENT FINDING” FOR GREENHQUSE GASES

There must e a withdrawal and suspension of the implementation of
the so-called “endangevinent finding” for greenhouse gases.

EPA’s “endangerment finding” under the Clean Aix Act serves as the
foundation for the ngency’s far reaching regulation of the economy in the form
of emigsion limitations for gveenhouse gases, including carbon dioxide, The
high degree of uncertainty in the range of data yelied upon by EPA combined
with the enoymous regulatory costs without concomitant benefits merit
yevisiting the “endangerment finding”,

According to EPA’s finding, the "root cause” of vecently observed
climate change is “likely" the inerense in anthropegenic greenhouse gas
emissions. EPA relied upon computer-based-cimate-model simulations and a
sgynthesis” of major findings [om scientific assessment roports with a
significant yange of uncertainty related to temperatures over 26 years. The
climate mods] failures ave well documented in their inability to emulate real
world climate behavior, Models that are unable to simulate known climate
behavior cannot provide reliable prcjections of fuiure climata behavior. As
for the scientific assessments underlying tha “gynthesia” of findings used by
EPA, many were not peer reviewed, and there ave multiple instances where
portions of peer reviewed literature germane fto the “endangerment finding”
were omitted, ignored or unfairly dismissed.
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY'S COALINDUSTRY (CONTINUED)

ELIMINATE THE THIRTY (30) PERCENT PRODUCTION TAX
CREDIT FOR WINDMILLS AND SOLAR PANELS IN ELECTRICITY
GENERATION

Electricity genevated by windmills and solar panels costs twenty-six
(26) cents per Lilowatt hour with a four (4) cent per kilowatt hour subsidy
fiom the American taxpayers. These energy sources are unyeliable and only
available if the wind blows or the sun shines. Coal-fired clectricity costs only
four (4) cents per kilowatt hour. Low cost elactricity is a staple of life, and we
must have a level playing ficld in electric power generation without the
government picking winners and losers by subsidizing wind and solar power.

WITHDRAW FROM THE ILLEGAL UNITED NATIONS COP 21 PARIS
CLIMATE ACCORD

The United Nation’s COFP 21 Paris Climate Accord, to which Barack
Obama has already committed one (1) billion dollars of America’s money, is
an attempt by the rest of the world to obtain funding from our Countay. Itis
an illegal treaty never approved by Congresa, and it will have no effect on the
environment.

END . THE__ELECTRIC _UTILITY _MAXIMUM _ACHIEVABLE
TECHNOLOGY AND OZONE REGULATIONS
We have won these issues in the United Btates Supreme Court, and

these yules must be completely overturned.

FUND.__THE DEVELOPMENT  OF _CERTAIN CLEAN COAL
TECHNOLQGIES

The Federal government must support the development af some Clean
Coal Technologies, including: ultra super critical combustion; high efficiency,
Jow emission coal Aring; comhined cycle conl combustion; and others. It
should nof fund so-called eavbon captuve and sequestration ("CCE"), as it
does not work, practically or economically, Democrats ard some
Republicans use CCS as & political eover to insincerely show that they are
proposing something for coal, Buf, carbon capture and gequestration is a
peeudonym fox “no coal”,

OVERHAUL THE BI,OATED AND POLITICALIZED MINE SAFETY
AND HEALTH ADMINISTRATION OF THE U, 8. DEPARTMENT OF
LABOR

This Fedeval agency, over the past eight (8) years, has not been focused
on the coal miner safety, but on politics, bureancracy, waste, and violation
quotas. While coal mine employment has been cut in half, the Federal Mine
Balety and Health Administration has continuad to hive inspectors every
year. But, the government has nowhere to put them, Murray Energy
Corporation received an average of 632 Federal inspectors pey month in 20186,




RIS

Page 3ofd

ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY (CONTINUED)

We must send a Company managex with every one of these inspeetors, taking
us away from our empleyee safety inspections and safefy training.

CUT THE STAFF _OF UPHE U,S. ENVIRONMENTAL PROTECTION
AGENCY IN AT LEAST HALF

Tens of thousands of government bureaucrats have issued over §2,000
pages of regulations under Obama, many of them rogayding coal mining and
utilization. The Obama EPA, alone, wrote over 25,000 pages of rules, thivty-
eight (38) times the words in our Holy Bible,

OVERTURN __THE RECENTLY ENACTED _CROSS-STATE AIR
POLLUTION RULE
This regulation particularly punishes states in which coal mining

{akes place to the benefit of other wenlthier east coast states.

REVISE THE ARBITRARY COAY MINE DUST REGULATION OF
THE MINE SAFETY AND HEALTH ADMINISTRATION OF THE

DEPARTMENT OF LABOR

This vegulation providey no health henefit to our coal miners, and
threatens the destruetion of thousands of coal mining jobs.

ORTAIN LEGISLATION TQ FUND BOTH THE RETIREE MEDICAL

CARE AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE

WORKERS _OF AMERICA (UMWA) — REPRESENTED, RETIRED
COAL MINERS

For four {4) yeavs, Senate Majority Leader Mitch McConnell has
refused to addvess this issue. Sonie say that this ip hecause the UMWA
wrongly opposed himt in his recent election. This must be taken care of, And
the legislation enacted muat address not just those vecently orphaned
through company bankruptcies and mine closures, but the medical bhenefits
and pensions that were promised to all vetired miners by the Federal

povernment itself.

OVERTURN THE MINE SAFETY ANI HEALTH ADMINISTRATION,
DEPARTMENT OF LABOR, PATTERN OF VIOLATIONS RULE

This rule is n punitive action of the Mine SHafety and Henith
Admigistration under its Divector for the past sight (8} years, the former
Safety Director of a labor union.

APPQINT JUSTICES TQO 'THE SUPREME COURT. OF THE UNITED
STATES _WHQ __WILL FOLLOW OUR___UNITED STATES
CONSTITUTION AND OUR LAWS

We must offset the liberal appointees who want to redefine our
Constitution and our laws,
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY’S COAL INDUSTRY (CONTINUED)

MEMBERS _OF . THE _FEDERAL ENERGY _REGULATORY
COMMISSION MUST BE REPLACED

The current Federal Epevgy Regulatory Commission has a record of
favering actions of the Obama Administration. That hag systematically
devatued base load genevation as a result of the Obama “war on coal”, These
actions have put the futwe pecurity and reliability of Americe’s electric
power grid at risk. Jmmediate action needs to be faken to reguive organized
power markets to value fuel security, fuel diversity, and ancillary services
that only base load generating assets, especinlly coal plants, can provide.

DIRECTORS MUST BE REPLACED

"The Board of Directors of this government agency has followed the
snandates of the Obama Administration, vather than assure reliable, low cost
electricity for the Tennessee Valley Authority's rate payers, whom they are
mandated to serve in this manner.

MEMBERS OF THE TENNESSEE VALLEY AUTHORITY BOARD OF

REPLACE THE MEMBERS OF THE NATIONAL LABOR RELATIONS
BOARD (“NLRBY)

Eliminate the antiemployer bias of the NLRB by appointing members
and staff, partienlarly in the Geneyval Counsel's office, who will faivly considey
the employer's position and needs and not automatically accede to the unions
or unionized smployees in every matter consideved.

Hbrk
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MURIS{\Y ENERGY CORPORATION

e

ROBERT E, MURRAY
President & Chief Execvtive Ofiiver

March 28, 2017

The Honorable 8. Scott Pruitt

Administrator of the Environmental Protection Agency
Office of the Adminiatrator - 1101A

Environmental Protection Agency

1200 Pennsylvania Avenue, N.W,

‘Washington, D.C, 20460

Dear Administrator Pritt:

48225 NATIOMAL ROAD

&7, CLAIRSVILLE, OHIO 43860}
PHONE: (740} 338-3100

FAX: (740) 685-T014
bohmiumay@paaleaums.com
WWW.MUTBYRNeRYCOIP.oom

We join you iz applauding President Donald J. Tromp's “Energy
Independence Executive Order’ (“Executive Oxder”), which directs his
Administration to review, rewrite, and rescind vaxious anti-coal regulations illegally

promulgated by the Obama Administeation.

Phere is absolutely no doubt that this Executive Order will presexrve coal jobs

and low cost electricity In the United States,

In Furtherance of this Esecutive Order, we have developed the enclosed
materials for your review and consideration, consisting oft eix (6) Executive Oxders
further vescinding anti-coal regulations of the Obama Administration; and one (1)
memerandum outlining the legal rationale for each of these actions, and others.

These materiale are organized as follows:

L Yxhibit 1 - Efffuent Limitations Guidelines and Standards fox the Steam
Electric Power Generating Point Source Category; Final Rule; Final Rule

(the “ELG Rule”);

9, Exhibit 2 - Hazardeus and Solid Waste Manngament System; Disposal of
Coal Combustion Residuals From Electric Utilities (“CCR Rule");

3. Exhibit 8 - Supplemental Finding That It Is Appropriate and Necessaxy
To Regulate Hazavdous Aiv Pollutants From Coal snd Oil-Fired Eleetric




Adminiateator B, Scott Pruitt
Maech 28, 2017
Page 2

Utility Steam Genexating Units; Final Supplemental Finding (‘Utility
MACT Rule");

4, Exhibit 4 - Final Rule on National Ambient Air Quality Standards fox
Oumme ("NAAQS Standard”);

5. Exhibit B - Cross-State Air Pollution Rule Update for the 2008 Ozone
NAAQS; Hinal Rule ("CBAPR Update Rule");

6. Exhibit 6 - Presidential Executive Oxder on The Patis Climate Accord
("Paxis Climate Agreement”);

7. Exhibit 7 - A Comprehensive Memorandum which details the legal
rationate for ench of these exacutive actions, and othera.

We respectfully xequest that you review thess materinle, and enact them, as
you deem appropxinte.

As you know, for many years now, we at Murray Energy Corporation have
been Jeading the fight against the disnstrous and illegal anti-coal regulations of the
Obama Administeation, the vast majority of which yemain in offect. We have
developed expextise {n this regard and offer our assistance to you,

If there ia any othex way which we may help, please contact the undersigned
direcily at hobmurray@coalsource.com or 740-338-3209 or Mr, Michael T. W, Carey,
our Vice President - Government Affaire, ab mearey@coalsource.com or 740-338-
3100. ’

Again, we ppreciate your leadership in combatting the ongoing destruction
of the United States coal industry, as caused by the previous Administration. We
atand prepared to assist you in any way that we can.

Hincerely,
MURRAY ENERGY CORPORATION

b

Robert B, Murray
Chairman, President tnd
Chief Executive Officex

Eunclosure




Exhibit 1

Presidentinl Executive Order -~ ELG Rule




Presidential Executive Order on Restoring the
Rule of Law, Federalism, and Economic Growth
by Reviewing the Final Rule on Eifluent
Limitations Guidelines and Standards For the
Steam Electric Power Generating Point Source
Category Published on November 3, 2015 By the
United States Environmental Protection Agency
(The “ELG Regulations”), 80 Fed. Reg. 67837
(2015)

EXRCUTIVE ORDER

By the authority vested in me as President by the Constitution and the laws of the United Stafes
of Amertea, it is hereby ordered as follows:

Seetion 1. Policy, It is in the national interest o ensure thet the Natlon's navigahle waters are
kept free from pollution, while at the same time promoting economic growih, minimizing
regulatory uncertainty, and showlng due regard for the roles of the Congress and the States nnder
the Constitution.

Sec. 2. Suspenaion and Review of the Final Bule On ELG Regulations. (a) The operation
and Implementation of the Final Rule on BLG Repulations shell be suspended pending further
action of the Administrator of the Enviconmental Protestion Agency {(Administrator) taken
pursuant to this exceutive order.

(b) The Administrator and the Asuistant Secretary of the Ay for Civil Works {Assistant
Secretary) shall review the Final Rule On ELG Regulations for consistency with the policy set
forth in section 1 of this order and publish for notice and comment a proposed rule rescinding o
revising the rule, as epprapriate and consistent with law,

fc) The Admintstrator, the Assistant Secretary, and the heads of all executive departiments and
agencies shall review all onders, rales, regulations, guidelines, or policies implementing or
enforchig the fieal rule listed in subscclion {a) of this section for consisiency with the policy set
forth in section 1 of this order and shell rescind or revise, or publish for notice and comment
proposed rules tescinding or revising, thosc issuances, as sppropriaie and consistent with Jaw and
with any changes made as  result of  rulemaking proceeding underiaken puesuant to subsection
(b) of this section.

(@) With respect to any litigation before the Federal conrls rolated to the final rule listed in
subscetion (a) of this section, the Adminisirator and the Assistant Secretary shall promptiy notify




the Attorney General of the pending reviews under subsections (b) and (c) of (hia section so that
the Attorney General may, as he decms appropriate, inform any court of such roview and take
sich measures ag he deems appropriate concerning aty such Jiigation pending the completion of
further administrative proceedings related to therule,

Sce. 3. Policy Assessment, In connegtion with the reviews descrtbed in sections 2(b) and (¢) of
this order, the Administrator and the Assistant Secretary shall consider whether the final rule
referenced in scotion 2(a) above sets overly stringent effluent pollution limitations for the
tundreds of existing coal-ired generating facilities in the United States that are neither
technically feasible nor economically feasible,

Sec. 4. General Provisions. () Nothing in this order shall be congtrued to impair or ofherwise
affect!

()  the outhority granted by law to an executive department or agency, or the
head thercof) or

(i)  the functiony of the Director of the Office of Management and Budget
relating to budgelary, administeative, or legistative proposals,

(6)  This order shall be implemented consistent with applicable Jaw and nubject to the
avaitability of appropriations,

()  This orderisnot intended to, and doss not, create any right ot benefit, substantive or

procedun!, enforceable ot 1aw of in equity by any parly against the United States, {ts
depariments, agencics, or entities, ity officers, employees, or agents, ot any other parson.

DONALD J, TRUMP
THE WFITE HOUSE
[DATE]




Exhibit 2

Presidential Execatlve Order - CCR Rule




Presidential Executive Order on Restoring the
Rule of Law, Federalism, Economic Growth, and
Reducing Regulatory Costs by Reviewing the
Final Rule on Disposal of Coal Combustion
Residuals From Electric Utilities (the “CCR
Rule”), Published on April 17, 2015 By the
United States Environmental Protection Agency,
80 Fed. Reg. 21302 (2015)

EXECUTIVE ORDER

By the autherity vested in mo os President by the Constitution and the lnws of the United States
of Amerlca, it is hereby ordered as follows:

Section 1. Policy. Tt is In the nationat interest to control solid waste pollution, whils at the same
time promoting economic growth, minimizing regulatory uncertainly, reducing pnnecessary
tegulatory costs, and showing due regard for the roles of the Congress and the States urder the
Constitution,

Sec.2. Suspension and Review of the Final CCR Rule, (a) The opetation and implementation
oFthe fina! CCR Rule shall be suspended pending further action of the Administrator of the
Environmontal Protection Agency (the “Administrator”) taken pursuaut to this executive order.

(b) The Administmtor shall review the final CCH. Rule for consistency with the policy set forth
{n section 1 of this arder and publish for notice and comment a proposed rule rescinding or |
revising the mile, as appropriate and consistent with law.

(¢} The Administrator and the heads of all executlve depactments and agencies shall review all
otders, rules, regulations, guidslines, or policies implementing or enforcing the CCR Rule for
consistency with fie policy set forih in secllon 1 of this order and shall reseind or revise, or
publish for notice and comment proposed rules rescinding or revising, those Issuances, as
appropriate and consistent with law and with any chunges made as a resuit of a rulemaking
procecding undertaken pursiiant to subsection (b) of thia gection,

{d) With respecl to any litlgation before the federal couris related to the CCR Rule, the
Administrator shall promptly notify the Attorney Generat of the pending review under
subsections (b) and (c) of this section so that the Attorrey General may, as he deems appropriate,
inform any eourt of such review and take such measures as he deems appropriate coneerning any
such litigation pending the completion of further administrative proceedings related to the rule.

Sec. 3. Policy Assessment, In connection with the reviews described In sections 2(b) and (¢} of




this ordet, the Administrator and heads of all executive departments and agencies shall consider
whether under the CCR Rule (i) the USEP A should be responsible for enforcoment of the rule,
rather thau providing for a private vause of action; and (ii) the states should be aulborized to
develop and enforce their own plans for disposal of coul combustion residuals for coal-fired
electric generating facilities within their borders, rather than the USEPA. Imposiog federal solid
waste regilrements on the coalfived electrle generation facilites.

Sec. 4. Ceoeral Provisions. (a) Nothing Inthis order shall be constated to impair or otherwise
affect:

[y the authotity granted by law o an execntive department or agesicy, or the
head thereof: or

(i)  the functions of the Ditecior of the Office of Management and Budget
refating to budgetary, administratlve, or legislative proposals.

(b)  This order shall be implemented consistent with applicable law and subject to the
ayallability of appropriations,

()  ‘This order is not intanded to, and does not, ercate any right or benefit, substaative or
procedural, enforceable at law or in equity by any party against the United Slates, its
depariments, agencies, or entities, its officers, employees, or agents, or any ofher person.
DONALD J, TRUMP

THE WHITE HOUSE

[DATE]




Exhibit 3

Presidentinl Execrtive Order - Utility MACT Rude




Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Supplemental
Finding That It Is Appropriate and Necessary To
Regulate Hazardous Air Pollutants from Coal-
and Oil-Fired Electric Utility Steam Generating
Units; Final Rule (the “Utility MACT Rule”),
Published on April 25, 2016 By the United States
Environmental Protection Agency, 81 Fed. Reg.
24,420 (2016)

EXECUTIVE ORDER

By the aulbolty vested in me as President by the Constitution and the laws of the Uniled Stafes
of Ametica, it is hereby ordered as follows:

Section 1. Policy. It Is in the national interest fo ensare that the Nation’s air is kepl free from
excessive pollution, while at the same time promofing economic growih, minimizing regolatory
uricertainty, reducing unnecessary regulatory coats, and showing due regard for the roles of the
Congress and the States under Lhe Constitution.

See, 2, Suspension and Review of the Finul Utility MACT Raule, {g) The operaiion and
jmplementation of the Final Utility MACT Rule shall be suspended pending further action of the
Administrator of the Exvironmental Protection Agency {the “Administrator”) taken pursuant to
this executive ordet.

(0} The Adminisirator shalf review the Utility MACT Rule for consistency with the policy set
forth in section 1 of this order and publish for notice and comment a proposed rule reseinding or
revising the yule, as appropriate and consistent with faw,

(c) The Adminisirator and the heads of all executtve depariments and agencies shall review alt
orders, rules, regulations, guidelines, or poticles implementing or enforcing the Utility MACT
Rule for consistency with the policy set forth In section 1 of this order and shall reseind or revise,
or publish for notice and comment proposed mules rescinding or revising, these issuances, as
appropriaic and consistent with law and with any changes made as a result of arulemaking
proceeding undertaken pursuant to subsection (b} of this section.

(d) Withrespect in mny litigation before the federal courts related to the Utility MACT Rule, the
Admlnistrator shall promptly notify the Attomney General of the pending review under




subsections (b) and (c) of this section so that the Attomey General may, as he deotms appropriats,
infarm aay court of such review and take such measures us he decms appropriate conceming any
such litigation pending the completion of fucther administrative proceedings related to the rule.

Sec. 3, Policy Assessment, In connection with the reviews deseribed in sections 2(b) and (¢} of
this order, the Administratar and heads of all executive depariments and agencies ghall congider
whether the Utility MACT Rule sets overly-siringent air pollution limitations thaf are neither
technically feasible nor economically feasible for the hyundreds of existing coal-fived electric
generating facifities in the United States to which the Utility MACT Rule may apply.

See, 4. General Provisions, (2) Nothing in this order shal be consfrued fo impair or otherwise
affeet:

()  theauthority granted by law to an executive department or agency, or the
head thereof: or

(i)  the functions of the Director of the Office of Manapement and Budget
relating to budgetary, administrative, or lepislative proposals.

“This order shall be implemented consistent with applicable law and subject to the
availability of appropriations.

{¢)  This orderis not intended to, and docs nof, create any right o benafit, substantive or
procedural, enforceable atfaw or in equity by any pary againat the United States, its
departments, gencics, or entitics, its officers, employecs, or agenty, or any other person.
DONALD J, TRGMP

THE WHITE HOUSE

{DATE]




Exhibit 4

Presiderdial Executive Order - NAAQS Standard




Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Final Rule on
National Ambient Air Quality Standards for
Ozone (the “NAAQS Standard”), Published on
October 26, 2015 by the United States
Environmental Protection Agency, 30 Fed. Reg.
65292 (2015)

EXRCUTIVE ORDER

By the suthorlty vested in me as President by the Constitwtion and the Taws of the United States
of America, it is hereby ordered az follows:

Section §, Poliey. Itis in the national juterest fo ensure that the Nation’s air is ept free from
excessive pollution, while at the same tine promoting econamle growth, minimizing regulatory
uncertainty, reducing unnecessary regulatory costs, and showing due regard for the roles of the
Congress and the States under the Constlintion,

See, 2. Suspension and Review of the Final Rule on the NAAQS Standard, (2) The operation
and implementation of the Final Rule on the NAAQS Standard shatl be suspended pending
further action of the Administrator of the Environmentat Protection Agency (the
«Adrninistrator”) taken pursuant to this executive order,

(b) The Administrator shall review the F inal Rule on NAAQS Standard for consistency with the
palicy set forth in section 1 of this ordet and publish for notice and comment a proposed rule
rescinding or revising the rule, as appropriale and consistent with faw,

() The Administrator and the heads o al{ executive depariments and ageneiey shall review afl
orders, rules, regulations, guidelines, or policies inplementing or enforcing the MAAQS
Standard for consistency with the policy set forth in section 1 of this order nnd shall rescind or
revise, or publish for nottee and comiment proposed mles rescinding or revising, those Issuances,
as appropriate and consistent with law and with any changes made as a result of 4 rulemaking
proceeding undertalcen pursuant lo subsection (b) of this section.

(d) With respect to any Jitigation hefore the federal vourts refuted to the NAAQS Standard, the
Administrator shall promptly notity the Attorney Gencral of the pending review under
subsectlons (b) and (¢} of this section so that the Attorney General may, as he deems appropriate,
inform any court of such review and take such measures as he deems appropriate conceming any
such Htigation pending the completion of further adminisirative proceedings related to the rule,




Sec. 3, Polley Assessment. In connection with the reviews described in sections 2(b) and (¢} of
{his order, the Administrator and heads of all ssccutive depadments and agencies shall considex
whether the NAAQS Standard sets overly-stringent air poliution limitations (hat are neither
{echaically foasible nor economically feasible for the hundreds of existing coat-fired electile
penerating facilitics in the United States to which the NAAQS Standard may apply,

See. 4. General Provisions, (z) Nothing in this order shall be construed to impair or otherwize
affect:

[§)) the authority granted by faw to an exccutive department or agency, or e
head thereof; or

() the functions of the Director of the Office of Management and Budget
reluting to budgetary, administrative, or lepislative proposals,

(t)  This oxder shall be implcmented consistent with applicable Jaw and subject to the
availgbility of appropriations.

(c)  Thisorder is mot intended to, and does not, create any right or henefit, substantive or
procedusal, enforceable at law ox it equity by any party against the United States, its
depariments, agencies, or entities, its officers, employees, or agents, o any other person.

DONALD J. TRUMP
THE WHITE HOUSE
[DATE]




Eshibit 3

Presidential Execative Order - CSAPR Updnie Rule




Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Final Rule on
Cross-State Air Pollution Rule Update (the
“CSAPR Update”), Published on October 26,
2016 By the United States Environmental
Protection Agency, 81 Fed. Reg. 74504 (2016)

EXECUTIVE ORDER

By the authority vested in e as President by the Constitulion and the laws of the United Siates
of Amegica, it is hereby ordered us follows:

Section 1. Pellcy. 1t is in the national interest to ensure that the Nation's nir Is kept free fram
excessive pollution, while at the same titme promoting economic growth, minimizing regulatory
uncertalnty, reducing unnecessery regulatory costs, and showing due regacd for the roles of the
Congress and the States under the Censtitulion.

Sec. 2. Suspension and Review of the Final Rule on the CSAPR Update. () The operation
and implementation of the Final Rule on the CSAPR Update shalt be suspended pending further
aclion of the Administrator of the Envizonmental Protection Agency (the “Adminisiralor”) taken
pursuant to this exceutive erder; .

(b) The Administrator shall teview the Final Rute on CSAPR Update for cansistency with the
policy set forth in section 1 of this order and publish for notice aed comment » proposed rule
rescinding or revising the rule, as approprieic and consislent with law,

(c) The Administrator and the heads of all execiiive departments and agencies shall review all
ardess, mules, regulations, guidelings, or policies implementing or enforcing the CSAPR Update
for consistency with the policy set forth in section | of this order and shall yescind or revise, or
publish for notice and comment proposed rules resainding or revising, thase Issuances, as
appropriate and cansistent with law and with any changes made as a result of u rulemnaking
proceeding umdertaken pursuant to subsection (b) of this section.

(¢) With réspect to any litigation before the federal courts related to the CSAPR Update, the
Admisistrator shall promptly notify the Attorney General of the pending review under
subsections (b) and {c) of this scction so that the Atlorney General may, us he deems appropriate,
inform any conrt of such revicw and take such measures as he deems appropriate concerning any
such fitigation pending the completion of further administrative praceedings related to the rule,

See, 3, Policy Assessrnent. In connectlion with the reviews described in sectlons 2(b) and (c) of




this order, the Administeator and heads of all executive departments and agencies shall consider
whether the CSAPR Update sets overdy-stringent alr poitution limitations that are neither
technlcally feasiblo nor economically feasible for the hundreds of existing coal-fired electric
generating facilities in {he United States to which the CSAPR Update may apply,

Ses. 4, General Provisions, (2) Nothing in this arder shali be constmeed to impair or otherwise
affect:

(i)  theauthority granted by law fo au executive depariment or agency, or the
head thercof: or

()  the functions of the Director of the Officc of Mapagemert and Budget
relating to budgetary, administrative, or legislative proposals,

This order shall be implemented consistent with applicable law and subject to the
availability of approprintions,

(¢}  This ordet is not jntended to, and does not, create any right or benefit, substantive or
procedural, enforceable ot law or in equity by any party against fhe United States, its
depariments, agericies, or entities, its officer, employees, or agenty, or any other perzott.
DONALD J.TRUMP

THE WHITE HOUSE
[DATE]




Exhibit 6

Presidential Executive Order - Paris Climate Agreentent




Presidential Executive Order on The Paris
Climate Accord

EXECUTIVE ORDER

By {he authority vested in me a3 Fresident by the Conslitution and the Iaws of the United States
aof Americs, it is hereby ordered as follows;

Section 1, Palicy. Itis in the Nation’s inlerest to pursue policies and Inifiatives that atrengihen
the economic and competitive interests of the United States and its citizens on both a domestic
me imemetionah fage.

Section 2. Suspension of Activity in Furtherance of the Paris Agreement. The United States
and its executive agencicy nnd exceutive afficlals shall immediately cease all activities that ars
implemented, or are belng implemented, for the purpose of effecting compliance with that
certain Parls Agreoment, effective November 4, 2016 (the *“Paris Climate Accord") to which the
Unsited Siates became a party through previous executive action.

(b) The United States’ commitments to providing monetary and other economic benefits to the
parties, commitiees, agencles, and other affliates, of the Paris Climate Accoard {the “Climate
Aceord Parfies*), ae hereby suspended indefinitely.

(c) The United States will provide formal notlce to the necessary Climate Accord Parties on
November 4, 2019 of ils infent to withdraw from the Paris Climate Accord, to be effective,
consistent with the Parls Climate Accord’s ferms, one year later oxt November 4, 2020,

Section 3, General Provisions, (a) Nothing in this order shall be construed to Impair oz
otherwise affeck:

()  the nuthority geanted by law 1o an executive department or agency, or the
feed thereol’; of

(i)  the functions of the Dircctor of the Office of Management and Budget
relating to budgelary, admlinistrative, or legislative proposals.

()  This order shall be implemented consistent with applicable law and subjeet to the
avallability of appropriations.

(c)  Thisorder is not intended to, and does nol, create any right or bencfil, substantive or
procedural, enforceable at law or in equity by any party against the United States, its
departments, agencics, or entities, its officers, employces, or agents, or eny other person,
DONALD I, TRUMP

THE, WHITE HOUSE

|DATE}
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CONFIDENTIAL MEMORANDUM

Contidentinl Altorney ~ Client Privileged Communicailon
Aftorney Oplolon Work Product

FROM: Rohert E. Mumay, Chairman, President, and Chief Executive Officer of Marray
Energy Corporation

CcC: Benesch Friediander Coplan & Aronoff LLP

DATE: March 28, 2017

SUBIECT: STRATEGY TO PROMOTE RELIABLE AND LOW COST ELECTRICITY IN
AMERICA AND TO ASSISTIN THE SURVIVAL OF OUR COUNTRY'S
COAL INDUSTRY

For cight years, the Obama Administation’s hostility toward the American coal Industry
hindered our economic growih, cost tens of thousands of jobs, and threatened our way of life.
Affordable and reliable electricity ia essentiel to our collective prosperity. Switt and decisive
action by your admiuisteation may be able to undo some of the harin caused by President Obama
and his aflies.

Below is a hollstic strategy to help to bring Amerlcan Coal back from the precipice of
extinction. The Trump Administration has the power lo exercise its executive authority snd to
extrt political pressure fo effecivate eritical changes to help to resnmect out embatiled lndustry.
Where the President can effect necessary changes by presidential executive orders, we have
provided drafts of such orders. In those instances, where presidential executive ordess cannot
effect the pecessary change, we provide alternative recommended strategies to bring change that
will enhance the ability of cont-fired clecttic generation o reswne its appropeiate position as 8
comerstone of America’s ability to deliver reliable, affordable electricity to its cltizens.

We Gegln by addressing necessary changes iu America’s cnergy policies that can be
quickly, and meaningfully, addressed by executive order,

SPECIFIC CHANGES THAT CAN BE EFFECTED
BY EXECUYIVE ORDER

L SUSPEND THE COAL-FIRED POWER PLANT EFFLUENT LIMITATION
GUIDELINES (ELG) AND COAL COMBUSTION RESIDUALS (CCR) RULE OF
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Summary of Issues and Effects Related o ELG Repulations:

. On November 3, 2015, the United States Buvironmental Protection Agency
(“EPA") published its Firtal Rule ont Effluent Limitatlons Gulidelines and




Standards for the Steam Bleetric Power Generating Point Source Category (ihe
“BILG Guidelines™). 80 Fed. Reg. 67837 (2015). The ELG Guidelines set new,
stringent cffluent fitnitations for hundreds of existing coal-fired clectric
generation facilities.

It is not coonomically feasible for coal-fited gencration facilities to meet these
siew cffiuent Hmitations. EPA obtained is projected cost data from self-interested
vendors who “low-balled” the cost estimates because the vendors stood to gain
enormots revenues from selling effluent contro! equipment to the regulated coal-
fired gencration plants if EPA adepted more stringent limitations. In fact, the
actual costs of compliance would be seven o eight times higher than EPA
gstimates,

The new efflueat limitations are not technologically feasible. Again, EPA went to
selfinterested vendors for assessmonts of the technical capabifities of the
vendors” products. This technology simply will not work at most coal-fired
generation facilities,

The ELG Guidelines have been chiallenged in federnl court by cexrtain coal-fired
generators,

The ELG Guidelines seriousfy threaten to put coal-fired electelc generalion out of
business, Meetlng the ncw limitatlons is neither economically nor technologically
fepsible.

Recommended Actlon:

President Tromp should issue an executive order suspending the BLG Guidelines
and directing RPA to seview, and rescind or revise, the Guidelines.

Summary of Tssues And Effects Related To The CCR. Rule:

-

On Aptil 17, 2015, EPA published its Final Rule on the Disposal of Coal
Combustion Residuals Prom Electric Utilities (the “CCR Rule”). 80 Ted. Reg,
21302 (2015} The CCR Rule regulates the disposal of eoal combustion residuals,
or “coal ash,” produced by coal-fited electric generation facilities,

The CCR Rule contaits some provisions that supportess of coal-fired electrle
generatlon favor. For lostance, the Rule does pot categorize coal ash as a
“hazardous waste,” as environmental advocates had wrged EPA to do. The Rule
elso permits “cap-and-close-fn-place” impoundments that are sapparted by the
coal industey and apposed by environmentalists,

Conversely, the CCR Rule is enfurceable only by citizen suits, not by repulatory
action of the EPA, This puts a "target on the back” of coal-fired generators,




{nviting envicanmentalists (o engage the generators in costly, years-tong litigation
that 19 likely to prevent profitable operation of the targeted coal-fired facilitios.
Morcover, the CCR Rule imposes inflexible federal solid waste requireuesms on
conl-fired gonecators, instead of atlowing the statea to regulate the disposal of coal
ashy by their local coal-fired generators,

. EPA should be enforcing this Rule, not private parties motivated by 2 desire to
put the coal indusiry cut of business. Fudher, the Rule should be changed to allow
states to develop and apply thelr own plans for the disposal of coal ash by local
coal-fired genertion facilities.

Recommetded Antious
. President Trurap should jssue an executive order suspendiog the CCR Rule and

directing the EPA to review, and rescind or xevise, the Rule,

1L END THF ELECTRIC UTILITY MAXIMUM ACHIEVABLE TECHNOLOGY
AND QZONE NATIONAL AMBIENT AIR QUALITY STANDARD {OZONE
NAAQS)

Summary of Issues and Fffects Rolated To The Eloetric Hiltity Maximam Achievable
Fechimology Regufations:

EPA’s Mercury and Air Toxies Standards rule (the “MATS Rule”) eatablished
standards for the emission of hazardous air pollutants from conl plants that
required the use of Maximum Achievable Controf Technology (“MACT*), This,
in turn, doomed many coal-fired power planis to closure and prevented the
construction of vew plants, The Supteze Court held that EPA erred o finding
these standards “appropriate and necessacy” beeause EPA did not consider the
cost of complying with the standard, However, the Supreme Court did nol vacals
the standads, and virtually every utility has now fully complied with the Rule,

Following the Supreme Coust's decision, EPA conducted a remand proceeding
and determined thal, even considering (be cost, it was “appropriate and necessary”
to adopt the MATS Rule, and issued the Utility MACT Rutlo, 81 Fed, Reg 24,420
(Apr. 25,2016).

The Uhility MACT Rule’s standards for coal-powered electricity plant emissions
are virtually impossible to achieve, dooming many coal-fired plants lo closue
and preventing conslruction of new plants, Between the cost of compliance and
{he toss of affordable elecideity generators, the Rule will sigmificantly incroase
energy costs and will sorve only to further the Obatna Adminishration’s goal of
destraying coal-fired encrgy generntion In the Uniled States.

EPA’s new “appropriate and necessary” finding is now ont appeal in the D.C,
Circuil, Brlefing is anderway, end oral argument is not yet scheduled,




Recomniended Action:

. President Trump should lssue an executive order suspending the MACT Rule and
directing BPA to teview, and reseind or revise, fhe Rule,

Summary of Issues and Effects Related To The Gzone NAAQS

* The Ozone NAAQS is EPA's standard for safe levels of ground-fevel ozone.
States are required fo develop plans to lower ground-level ozoue concentrations to
the amouny specified in the Ozone NAAQS, regardless of the cost of doing so,
TPA hes set the Gezone NAAQS at a level that is far Jower than is necessary to
protect public health. The draconian standard requires coal-fired generators fo
instal’luzverly stringent compliance equipment, al very high cost, to mect the
standard.

. The Ozone NAAQS has boed challenged by Murmy Energy, ten different states,
the U.S, Chamber of Commerce and other industry groups, end by certain
environmental groups. Briefing on the Ozone NAAQS in the D,C. Cireuit was
recently completed and oral argument is scheduled for April 19, 2017,

- "It fapact of the Ozone NAAQS on the U.S. economy is devastating, Not only
will it reduce the Gross Domestic Product and will cost an uotold number of jobs,
It also will fead to the premature retircmeit of many coal-fired power plants, and
substantially increase the average residentinl eost of electrelly.

Recommended Action:

. President Tromp should issue an cxecutive order suspending the Gzons NAAQS
and directing EPA to teview, and rescind o revise, the Ozone MNAAQS.

L OVERTURN THE RECENTLY ENACTED CROSS-STATE AIR POLLUTION
RULE (CSAPR)

Summary of Tssues and Effects Relnied To The CSAPR:

. On August 8, 20[1, EPA published the original CSAFR. 76 Fed, Reg. 48208
{2011). The CSAPR established a new regulafory program to limit the emission of
so-called “ozone pollutants” (measured by the emission of NOX) in 22 {dentified
states in the eostern United Siatcs, including Ohio, based on EPA's assessment
{hat such emissions from one state contributed to excessive ozons pollution in
“downwind” slates.

. The original CSAPR 1equiced ozone poliviants in “upwind” states (2.2, Ohie) lo
he rednced so that the ambient air in “downwind” states {e.g,s Pennsylvania and




New York) would mect EPA’s 1597 Ozone Natiogal Ambient Air Qualily
Standards {Ozone NAAQS).

. On October 26, 2016, the USEPA published the final rule for its CSAPR Update,
81 Ped. Reg, 74504. The CSAPR Update adopts even more stringent limitations
on pzone emlssions from Ohie and ather sources, requiring that the ambient air in
the 22 covered slates meet EPA’s 2008 Ozone NAAQS.

. The steingent Timitations on ozone emissions the CBAPR Update effectively
imposed on coal-fired eleciic generation facilities in Ohio and surrounding states
will put those facilities out of business. The CSAPR Update limifations, comnbited
with similar Initiatives, is shrply another mechanism adopted by the Obama
Admipistration to kill conl-fired encrgy generatlon in the Unitod States. .

Recommended Action:

“ President Trump should Issue an exetutive order suspending the CSAPR Updale
and directing EPA to review, and rescind ot revise, the CSAPR Update.

IV. REVISE THE ARBITRARY COAL MINE DUST REGULATION OF THE MINE
SAFETY AND HEALTH ADMINISTRATION OF THE DEPARTMENT OF
LABOR

Stmmary of Tssuey and Effects Related To Coal Mime Duast Regulation:

. On May 1, 2014, MSHA, published }ts Finat Rule on Lowering Miners® Exposure
to Respirable Coal Mine Dust, Including Continuous Personal Dust Monitors {the
“Dust Rule™). 79 Fed. Rep, 24814 (2014),

. The Pust Rule phased in a seres of significant and damaging changesto coal dust
regulations beginning in August 2014 and ending in Octfober 2016, Those chanpes
mosl significantly included (1) increasing the time period for mine operators to
take air samples, (2) requiring miners to use bulky and awkward Continuous
Pecsonal Dust Monitors (“CPDMs”) to measure dust concentrations, and (3}
reducing the concenteation limit of respirable dust to L5 milligrams per cuble
nieter, o decrease of 25% fromm the previous standard.

. On January 25, 2014, the Eleventh Ciceuit Court of Appeats upheld the Dust Rule
despite a well-reasoned and well-supported challenge to both the validity of the
Rule and to MSEA’s authority 1o enact it. The Eleventh Circuit yuted only MSHA
had a rational basts for enacting the Rule, not MSHA, wag in sonie way obligaled
{0 enact the Rule. For (hat renson, sxceulive aclion on the Dust Rule is permitied,

. The strngent fimifations of (he Dust Rule will put many coal mines out of
business. The limitations for respirable dust cannot ba achieved by a longwall
shearer or a conlinuous miner. Further, there is no evidence that the stringent
levels set in the Dust Rule actuslly decrease rates of divease mmong mincrs, The




cost of wark stoppages alove a3 a result of the Dust Rule, will be approximately
$1.6 biltion per year,

Recommended Action:

. President Trump should issue an executive oxder suspending the Dust Rule and
directing MSHA Io review, end rescind or revise, the Rule,

Y. WITEDRAW FROM THE ILLEGAL UNITED NATIONS PARIS CLIMATE
ACCORD

Summary of Issues and Effects Related To the Paris Climate Accord:

. The Paris Climate Ageond is an agreement swithin the United Nations Frumowork
Convention on Climate Change (UNFCCC) dealing with greenholise gases
(GHG) emissions mitigation, adaptation and finence, The Climate Accord went
into effeet on Navember 4, 2016. As of December, 194 UNFCCC members have
signed the Aceord, 134 of which have formally ratificd it.

. The Climnte Accord obligates its slgnatories to! pursue domestic policies and
regulations designed to reduce GHG emissions; provide acientific and regulatory
evidesce 1o the Climate Accard body of how they plan to achieve their emisslons
goals; and provide ecoromle support to nations which caninot produce green
technology at this 1ime,

. The Climate Accord exploits the American taxpayers by sending their tax doltars
to the Unlted Nations to be spent assisting Iess-developed nations in their efforts
fo become “green.” Indeed, the Climato Accord will foist upon American industry
and Ameriean cifizens more expensive green encrgy fechnologles, while less-
developed nations fag bebind mnd are permitted to use less expensive energy
techniologies. The Climate Accord widermines American industey by creating an
unfair and unbalanced playing ficld,

Recommended Action:

- The Constiiution provides that the president “shal} have Power, by and with the
Advice and Consent of the Scnate, to make Treaties, provided two-thinds of the
Senators present concur (Aricle 1L, seclion 2). This is the appropriate way that
the American government and its citizenry become subject fo controliing law, The
Senate approves of rejecls a resolution of ratification in ordet for a teeaty to
become law. This never oceurred with the Climate Accord. As a resull, and as the
Obame administeation acknowledged, the Climate Accord is “sole[ly] {an]
execulive agreement.” 'Therefore, it is not a rajified trenty that creatcs mandatory
American faw,

. The Climate Accord states that; “At any time aftee three yeors fiom the date on
which this Agreement has entered Into foree for a Party, that Farty may withdraw




from this Agreement by giving waritten notification to the Depositary,”
Withdrawal takes effect one year after wiltten notification, If the United Siates
were to follow 1he process laid out in the Accord, notice of withdrawal could be
given on November 4, 2019, and the withdrawal would be effective on November
4,2020.

President Trump should issue an excculive order to withdraw from the Paris
Climate Accord, end/or 1o direct the relevant federal agercies that they ghall not
require conl-fired electric geperators to take action to comply with the Accord,

SPECIFIC CHANGES THAT CANNOT BE EFFECTED
THROUGH EXECUTIVE ORDER

VI, “ENDANGERMENT FENDING* FOR GREENHOUSE GASES (GHG)

Summary of {ssues and Effects Related To “Endangerment Finding”s

EPA has fssued a flawed “endongerment finding” that GHG emissions, by causing
climate changs, endanger the public health or welfare. That endangetent finding
is the prodicate for EPA’s regulation of GHG emisstons onder a number of Clean
Alr Act programs, EPA Administrator Scott Pruitt and 14 other siates
ussuccessfully chalfenged the EPA’s “endangerntent finding” in the D.C, Circult.
Tn his confirmation hearing, Administrator Proltt stated that pursuant to the U8,
Supteme Court’s 2014 endangerment finding in the Mussachusetts v. EP4 case,
BPA has an obligation to iake some action ta conirel CO2 pollution. However, in
doing so, EPA must follow applicable processes established by Congress.

Administrator Pruitt may have acknowledged a little wiggle room — but not much
- for BPA 1o review the endangerment finding when he told Conpressional
lawmakers that “[{Jicre is nothing 1 koow that would cause a review at this
point* But even with the endangerment finding, the Administeator believes there
axe limits to EPA’s authority to regulate CO2 enitted by power plants.

Recotimended Action:

The endangeoment finding is based on fawed science and should be withdeaswn or
suspended. However, it is doubtful, based on Administrator Pruite’s confirmation
hearing testimony, that EPA will withdoaw the endangenment finding.
Nonetheless, the Administeator's testimony indicates that hie does fee! that EPA’s
powers arc more limited by Congress than the Obama Adminisiration believed.
The Administration should direct the BPA and Congtess lo take appropriale
aclion,




VII. ELIMINATE THE THIRTY (30) PERCENT PRODUCTION TAX CREDIT FOR
WINDMILLS AND SOLAR PANELS IN ELECTRICITY GENERATION

Swmmary of Issues xnd Effects Retated To Wind/Solar Power Tax Credit:

L]

The federal Business Energy Investment Tax Credit (“[TC"), created a thirty (30)
percent production 1ax credit for investments in wind and solar techinologies used
to generate electricly.

The Consolidated Appropriations Act signed in December 2015 inchided several
amendments to the ITC that mre spplicable to wind and solar generation
technologics, Notably, the expiration date for the tax credits for investmenis In
these technologles was oxtended, with & gradual step-down of the credits between
2019 and 2022,

There simply is ne reason for the federal government, through tax credifs, to be
providing an ertificlal economic advantage 1o inefficient and foeffeclive power
generation lechnologies. Such acificial advantages disupt the appropdate
allocation of costs in the competitive electric generation metket. Moreover, in the
competifive global market, the exorbitant costs assoctated with this wrong-headed
government interfereics puts U5, energy producers at an exireme disadvaniage
with foreign competitors, As ariificially-inflated domestic energy cosls are priced
into American goods and sesvices, those goods and services cannot compele in
the global market place, The damage to American comierce is enormous,

Recommended Action:

The Trump Administiration musl persuede Congress to end fax credits for
{nvestments in wind and solar energy technelogies. Eliminating these disruptive
1nx credits will Jower the cost of American goods and services, providing essential
price relief for Amerlcan consurner and enabling American businesses o compele
effectively against global competitors.

VHI. FUND THE DEVELOPMENT OF CERTAIN CLEAN COALT. ECHNOLOGIES

Sumpiary of Issues and Effecis Related To Clean Coal TFechuologies:

4

Coal is the United Stales' most abundant fuel souree, with enocuglt reserves to
power (he nation For auother 200-300 years. Acconling to the Depariment of
Energy, one-fourth of the Jmown coal in the wordd is located In the Uniied States,
which hat more conl zexerves than any other country in the world, There is more
rrinable coal in the United States than there is pumpable oil in the rest of the
wonld.

The coal indusizy is a major source of jobs in the United States. Currently, coal is
in mined in 26 states. Accarding to stiistics compiled by the United Stafes
Energy Information Administration, Jn 2015, the last year for which statistics are




avpilable, the coal industry employed approximately 66,000 miners nafionwide,
Thanks to the Obama Adminiatration’s “war o coal,” lbat mmber wos down.
12% from just the prior year, and down 50% from 1980 levels, The indusiry
provides another 90,000 jobs in coal transpoctation and coal-fired power plant
operation, and indirectly supports tens of thousands of additional jobs nationwide.

The National Energy Technology Laboratory bas found that new coal-fired power
plants already ensit 90% less poliutants than plants built in the 1970s. Emissions-
reducing technologics in these new plants fnclude fluidized-bed combustion,
fntegrated gasification combined cycle, flue gas desulfurization, low nitregen
oxide bumers, selective catalytic reduction, and electrostatic preeipitators,

Peomising new technologies that may further reduce emtissions by a3y much o8
30% inchide lmprovements to existing clean coal technologies, and new
technologles such ineluding high-cfficiency fuel cells, advance kigh-cfficlency
combustion, hydrogen production through gasification, and ultra-supereritical
pulverized coal combustion,

The Obama Adminlstration’s “war on coal” included not only the promulgation of
uneeesoneble and unworkable environmental regulationy, but also cuts to funding
for research and development of clean coal technologies in favor of commitments
to so-called “green energy” such as wind and solar power, The Obama
Administration even reduced fanding for its favored technology of carbon caplure
and sequeshation ("CCS"), which has proven both {echnologieally and
economically mfeasible,

The ‘Trump Administration’s prefiminary budget proposal includes & &%
reduction ia funding for the Department of Energy, including the proposed
elimination of the Department’s Advanced Reseacch Projects Agency, through
which clepn coal technology has been fimded in the past.

The federal government should adequately find the research and development af
clean coal technology that would permit the United States to take advantage of its
abundant sopply of this reliable fuel source and fo preserve inournerable
American jobs.

Such funding should focuy on technologies thal appear both technologically
promising and cconomicatly feasible—such as high-efficlency fuel cells, advance
high-efficicncy combustion, bydrogen productlon through gasification, and ultra-
supercritical pulverized coal combustion—rather than expensive and unworkable
technology—snch as CCS,

Recommended Action:

During the campalgn, President Trump signaled support for the development of
olean coal techrology.




President Trump should steongly urge Congress to amply fund rosearch and
development of clean coal technologies, clther through federal grants or tax
credits,

I[X. OVERHAUL THE BLOATED AND POLITICALIZED MINE SAFETY AND
HEALTH ADMINISTRATION OF THE .. DEPARTMENT OF LABOR

Symmary of Issues aud Effccts Relafed To MSHA Politicization:

Concurrent with President Tramp's March 13, 2017 Executive Order tiled
“Comprehensive Plan for Rearganizing the Excentive Branch,” a similar approach
is needed with regard to the federal Mine Safely and Health Administration
(MSHA). While mine worker employment has decreased drpmatically in recent
years, MSHA’s budget has not, Indeed, from 2010 to 2015, the uumber of coal
minets in fthe United States decreased from 39,838 1o 65,971 (a nemly 27%
decreass), However, MSHA did not experience proportional ents n investigators
o its budget during that time fratne.

Compared to some other [ndustrics, coal mining has a significantly lower
employee fatality rate. The Buresu of Labor Statistics reported that in 2015, the
“mining, quarrying, and off and gas extracton” industty sector had an employee
fatality rate of 11.4% per 100,000 fiull-time workers, Breaking down that rate, the
oif and gas extrction industries accounted for 74% of those fatal injuries, thereby
tmaking the employee fatality tate for coal minere drumatically lower than the
reported 11.4%. In contrast, the transpoctation and warehoosing indusiry had an
employee fatality rate of 13.8% per 100,000 full-time workers, and the
agriculture, forestry, fishing and huating industry had an employee falality rate of
22.8% per 100,000 full-time workers,

Despite this fower employes fatality rate, the coal mining industry is more heavily
regulated than vigtually oll other industtes, Indeed, the MSHA aliows an
inspector 1o femporarily shut down a working mine unilaterally due to perceived
imminent danger to wotkers, leading to dismption and loss of productive time, A
new slandard requires operators to inspect mines before workers start their shifts,

Even the federal courls have recenily begun issuing rutings recognizing that
MSHA i overrenching. For example, The Sixth Clreuit Cowrt of Appeals
overfurned the findings of the MSHA Review Commiasion, which held that an
equipment and parts shop which did not extract conl and did not prepare coal or
any otlier mineral for use was & “cosl or other mine," and therefore subject to
MSHA's jorisdiction.

In 2016, Murray Energy Corporation received an nverage of 532 MSHA
inspectors per month,




Recommended Action:

The number of MSHA investigators should be mede propostional to the number
of actual mine workers in the United States. Therefore, a certain pumber of
MSHA investigalors' positions shoeld be eliminated.

The reduced MSHA funds should be allocated to education and trmining programs
that help identify, avoid, and provent unsafe working conditions in the couniry’s
mines, along the Hnes of the Brookwood-Sago grast program.

To the exten! that any MSHA regulation is found to be unconstitutional, the
President should issue an Fxecutive Order Instructing the Secretary of the
Department of Labor to cease enforcement of the regulation and hold sll pending
and outstanding enforeement proceedings in abeysnce nntil it can be determined
that continved enforcoment will not violate mine opertators® constitutional rights.

There should be a review of all MSHA regulations promulgated ginee 1996 (the
year in which the Congressional Review Act was passed), and determine which
regulations failed to meet the reporting to Congtess requirenent. If a report on a
rogulation is not submilted to Congress, Congress can pass a resolution to reseind
{he regulation, essentially nullifying and voiding the regulation.

Clearer and more limited puidelines and dutics should be created for MSHA
investigators, and MSHA enforcement and regulstions should be atructured to
have less of a punitive effect on coal companies. In this regard, the MSHA could
folfow the lead of recent legislation in states lke West Virginia and Kentucky,
which have taken steps such &s requiring that mine operators receive “compliance
assistance notices™ before issuing vitatlons and imposing steep fines, permitting
inspectors fo fssue nofices of violations only when they can prove imuminent
danger of depth or setious harm, and utitizing “mdividual personal assessments™
which target specific mine employees — rallier than mine operators or coal
companies — for violations, fnes, and revocation of cerifications or leenses
eeeded to work in the industry.

X CUT THE STAFF OF THE V.S, ENVIRONMENTAL PROTECTION AGENCY
IN AT LEAST HALF

Summary of Tssues and Effects Related To the Size of EPA Staffing:

»

Under the Obama Administratlon, EPA. issued nearly 4,000 regulations, averaging
almost 500 anaually, and amounting to over 33,000 new poges in the Federal
Register. The almost 15,000 person workforce of EPA has greatly contribuled to
the unrecessarily Jarge and burdensome mumber of issued regulations,

President Obama allowed and encouraged EPA regulators to streich the legal
timits of the U.S, Constifution and the Agency’s statutorily-granted euthority.
Under the Obama Administeation, the annual compliance costs associated with




EPA regalaions grew by over $50 billion. These high costs crippled the U.S.
ecotomy by impacting the GDP, kifling {housands of jobs, and increasing the cost
of consumer goods.

EPA regulations enacted under the Obhama Administration also have inhibited the
advancement and growth of the coal industry, A host of EPA. peril xequirements
have delayed constriction of new coul plants, led to fue] switching, and resuited
in withdrawn permit applications.

Many of the EPA regulations promugated during the Obama Adwinistration are
based on & weak scleniific foundation and have greatly increased compliance
costs for existing coal plants, increased the cost of mining coal, and efectively
barred the construction of new coal plants. The consulting group ICF Intemational
estimates that 20% of America’s coul power plants eould be retired as soon as
1020 because of the EPA’S air, waste, and water regulations,

Recommended Action:

We support President Trump's proposed cuts 1o ERA's budget, The Presldent’s
Budgel Plueptint, delivered lo Congress on March 16, 2017, proposes io cul
EPA’s budget by 31%. If this proposed budget is approved by Congress, it would
have the offect of cutting 3,200 positions, or more than 20%, of the agency's
current workforce of about 15,000, Tt order to achleve the desired reduction of at
feast 50% of BPA’s workforce, President Trutnp should propose an even greater
cut to the EPA budget. The current proposed budget still must go through
Congressional approval. The White House can ensure congressionial approval by
working to nchieve bipartisan support.

XL, OBTAIN LEGISLATION TO FUND BOTH THE RETIREE MEDICAL CARE
AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE WORKERS OF
AMERICA ({MWA) - REPRESENTED, RETIRED COAL MINERS

Summary of Issues and Eifects Related to Retiree Medical Care:

The Obama Administration and its reguletions have dismantled the Coal Indasiry,
Singe 2012, over three dozen toal companies have filed for bankruptey, resulling
in thousands of lost jobs for Awnterican coal mingss.

Sevenly years ago, the United Mine Workers of America (UMWA) sought to
secure better employve benefity for coal miners. The then-President, Harry
Truman, issued an Exeoutive order directing Secretary of the Interior, Julius Kug,
to tnke possession of all bituminous coal mineg and lo pegotiate “appropriate
changes in the terms and conditions of employment” of miners with the UMWA,
which led fo the Erug-Lewis Agreemenl, Through the Krug-Lewis Agreement
and subsequent Jabor agreeménts between the UMWA and mine operatoss, funds
were established 1o provide health and pension benefits to coal miners.




The UMWA’S health and pension funds suppart spproximately 120,000 fomer
miners and their families nationwids, In 1992 and 2006, Congress intervened to
assist vetired miners and to secure thelr health benefits, In 2016, seelng that
thousands of miners were al rigk of losing their benefits, Congress provided a
four-month extension in health bencfits for orphaned retired miners and theiz
dependents, This extension onds on April 30, 2017.

Rather than revisiting this issue, every ten years, the Congress meeds to provide
coal miners with a permanent solution to secure their health and pension benefits,
which was promised to them decades ago.

As a result of exiensive reguintions, especially these impesed by the previous
Administeatian, there are for fewer mine operators, Accordingly, there is a decline
in eontributions into the Combined Pund. Wilh an increasing number of miners
requitlng these henefits, the funds are decreasing rapidly, Without Congress”
interventlon, the Fund witl no loniger be able to support the benefits for the retired
coal miners and the miners will be Teft withaut health and pimsion henefits, which
was promised to them.

Recommended Action:

Curently, there are two bills pending in the Senate and one bill pending in the
House of Representatlves relating o providing voal miners with health and/er
pension benefits. The Administration should support S, 175 and HR. 179,
However, 8. 716 should not be supporied, as itz extension for anly health care
funding (with no treatment of pension funding) will not lead ta the desired
oufcome.

X1I. OVERTURN TilE MINE SAFETY AND HEALTH ADMINISTRATION,
DEPARTMENT OF LABOR, PATTERN OF VIOLATIONS RULE

Summary of Issnes and Effcets re Pattern of Violations Rulet

4

On Janvary 23, 2013, the Federal Min¢ Safety and Health Administration
(“MSHA”) published its Pattern of Violations regulation {“POV Rulc*). 78 Fed,
Reg. 5073-5074; 30 C.F.R. 104, et seq, The POV Rule greally expanded the
ortiginal direetion regacding pattem of violations contained in Section 104(e) of
the Federal Mine Safety and Health Act of 1977 (the “Act”) and the 1990 Rule
regarding patiern of violations (“1990 Rale”) by enlarging ihe scope of what the
MSHA would consider to identify a paltern.

Potential harn to mine operators identified as POV violators is significant, Onee
the MSHA ldentifies & pattern of sipnificant and substantial (“8&8”) viclatiens at
a ming, the operator receives written notice from the MSHA. 30 CF.R. 104.3(a).
If the MSHA finds any S&S violation within 90 days after issuance of the notice,
the MSHA will order the withdrawal of all persons from the affected area (with




few exceptions) until the violation is abated, 30 CFR 104.3(c). The POV notice
only terminates (1) if the MSHA does not issue a withdrawal order within 90 days
after 1ssuing the POV nolice or (2) when an MSHA inspection of the entire mine
finds o S&S viclations. 30 C.F.R. 104.4(a),

Under the 1990 Rule, the scope of what the MSHA would consider was Jimited to
S&S violations, orders and enforcement measures jumplemented by the MSHA in
response to confimted violations, a mine operator’s lack of good faith In
correeling a safety issue, accident, injury, or illness records that demonstrate a
serious safely or health managenent probiemn, and mitigating circumstances, 35
Fed. Reg. 31136, But this scope way greatly expanded 1nder fhe 2013 revision,
which now includes consideration of “citations for S&S violatiops™ and
“oitations and wilhdrawal orders ... resulling from an unwarranied failure to
comply.” 30 CFR 104.2. The POV Rule greatly expands mine operator exposure
by allowing the MSHA to consider unproven allegations and non-finel citations
vather than finalized orders, Currently, mine opemtors are nof afforded due
pracess in the form of a nolice or hearing before they are deprived of their rights
via g withdrawal order.

A challenge to the POV Rule is pending in the Soulhern District of Ohio. Ohla
Coal Ass’r v. Perez, 192 F. Supp, 882 (S.D. Ohio 2016). Plaintiffs in that cose
claim that the POV Rule exceeds the statutory authority pranted {o the MSHA,
and that it violates ihe Due Process Clause because it eliminates the safepguards in
{he 1990 Rule,

Recommended Action:

The Adwministration should ask Congeess fo pass a joint resolution of disapproval
fo teseind ihe POV Rule. Under the Congressional Review Act ("CRA", a
Federal agency promulgating a rule or reguiation Is tequired to subsmit a report
regarding the new regulation to both the House of Represeitatives and the Senate
(which the Department of Labor did nat do here). 5 11.8.C. B01(a)()A). If the
repori is not submitted, Congress can pass a resalytion to rescind the regulation,
ensentially nullifying and voiding the regulation, 5 U.S.C. BO2(bY(E) (“A rule shall
not iake effect (or continue), if the Congress emacis a joint resolution of
disapproval ... of Ihe rule.”). Once rescinded, the regulation cannot be presented
to Congress in substantially the same form. 3 U.8.C. 802(b)(2) (“A rule that does
not take effect (or does nof continue) under paragraph (1) may not be reissued in
substantially the same form, and a new sule that is substaniially the same ... may
not be issued™).




Xl APPOINT JUSTICES TO THE SUPREME COURT OF THE UNITED STATES
WHO WILL FOLLOW OUR UNITED STATES CONSTITUTION AND OGR
LAWS

Sammary of Issue And Effects of Supreme Court Composifion:
. The Supreme Court of the United States cugrently huw four justices who, instead

of folfowing the Constitution and the Iaws of the United States as they are writlen,
seek to redefine our Constitution and oreate new laws to Implement thelr liberal

agenda.
Recommended Action:
. President Ttump should appoint seliably conservative justices if and when

vacancies on the Supreme Court arise. The President’s nomination of Nelt
Gorsuch is an excellent first step, ‘Che Administeation should continue to identify
conscrvative candidates that President Trump cen prompily nominate whenever
vacancies arise.

XIV. MEMBERS OF THE FEDERAL ENERGY REGULATORY COMMISSION
(FERC) MUST BE REPLACED

Summary of Issues snd Effects Related To FERC Membership:

. FERC members are appointed by the President with the advice and consent of the
Senate. FERC is eomposed of up to five commissioners who serve five-yeat
ferms, Currontly, there are only bwo commissioners: acting chalc Cheryl A.
LaFleur, an Obuma appointee whose tertn expires on June 30, 2019, and Colette
D, Hanorable, another Ohama appointee whose term expires on June 30, 2017,

Recommended Action:

. There are up to 3 vacart posiffons on FERC thal may be immediately filled by
President Trurp. The terms of the two cutren( commissioners expice within the
next 2 years, hut these positions also may be finmediately replaced by President
Trump,

XV: MEMEERS OF THE TENNESSEE VALLEY AUTHORITY (I'VA) BOARD OF
DIRECTORS MUST BE REPLACED:

Sumimary of Issues and Effects Related Te TVA Board Replacement:

. TVA Boud Members are appointed by the President and eonfinned by the
Senate. Bach director Serves a five-year term. When their term expires, serving
directors may remain on the Board uatil the end of the then-currext Congressional
session {typically jn December), ot wntil their successor takes office, whichever
occars first,




Recommmended Action:

All of the current directors’ terms expive during the next three years, Fresident
Trump will be able to appaint coal-friendly directors daring his terrm.

XVIE: REPLACE THE MEMBERS OF THE NATIONAL LABOR RELATIONS
BOARD ("NLEB")

Summary of Issucs and Effects of NLRB Composition:

In the past eight years, the Obama Adminisimtion’s National Labor Relations
Board (the “Board™} has engaged in a nu-halds-barred campaign to balster private
sechos nakon wexkership avd decimale tnenagement sights, [ did so primarily in
two ways: (1) by overtuming a collective 4,105 years of precedential case law;
and (2) by adopting overrenching regulations to facilitate unton organizing.

Cutrently, the Board has three members—Acting Chairian Philip A. Miscimazra,
a Republican whose term ends Dec. 26, 2017, and Members Mark Gaston Pearce
and 1.auren McFerran, both Democruts whose terms end Aug, 27, 2018, and Dee,
16, 2019, respectively—and two vecancies. FPorsuant o the Mational Labor
Relotions Act (“NLRA™), the President can only remove z Board member for
neglect of duly or mslfoasance in office. 29 U.S.C. § 153(a).

The Geperal Counsel has final authority to investigate charges and jssue
complaints, He also supervises all Board altorneys and all officers and cmployees
in the Board’s Regional Offices. The current General Counsel is Richard Griffi,
Jr., B Democent who has been a driving force hehind the Obama Board's agenda,
His four-year term ends Nav, 3, 2017, The NLRA is silent on whether the
President can remove the General Counsel before the end of his term, 29 U.8.C.
§ 153¢d).

The Bosrd has 1,596 full-time workers, the vast majosity of whom are pro-wnion,
classified employees. They woik in the Board's Washingion D.C. headquarters
and 32 Regiomal Offices. Each Regional Offfce i5 supervised by a Regional
Dirgelor appointed by the Board. Jach Subregional Office Js headed by an
Officer in Charge, who js also appointed by the Board. The General Counscl,
sobject to civil service riles, may demote and discharge nearly all Board
persannel; however, the demotion ar discharge of any Regional Director or
Officer In Charge must be approved by the Board. 20 F.R. 2175,

Recommendcd Action

President Trump should fill the two Board vacancics with pro-managemnent
members a8 socn as practical.  Within a short peried of time, the Trump
Adminisiration’s Board could set a pro-management tone that will filter down 1o
the Administrative Law Judges, who hear complaints, and io the Generat
Counsel’s Office and the Regional Offices, Furthermore, when the terms of
Members Gaston Pearce and McFerran expire, President Trump should appoint




two additional pro-menagement members to the Boatd, Traditiopatly, the Board’s
membership is a 3 to 2 mjotity In favor of the presideat's purty. However, there
is no law preventing Presldent Trump from appointing Republicans to fill the
posts vacated by Gaston Pearce and MeFerran.

President Tramp should consider seplecing General Counsel Griffin before his
term ends in November 2017, While no General Counsel bas ever been rethoved,
there is persussive authority that the President hus plenagy power fo remave the
Geueeal Counsel. Tndeed, the Congtitution genewlly empowers the Presidont to
keep executive officers ncconntable by removing them from office, if neccssary.
Myers v, United States, 272 U.S. 52 (1926). This power is not unlimited, as the
Supreme Court has curtailed the President’s power in certain clrcumstances, such
as when Congress ecedfes an independent agency ran by prinelpal officers
appointed by (he President, whom the president rmay not remove but for good
cause, Humphrey's Exceutor v, Unitad States, 285 U8, 602 (1935). Here, the
NLRA is silent on thiz issue of removing the General Counsel, so although # may
e sped thoh e Presidendt sefalig (e povins @ do 59, the steaupt might lead to
protsacted litigation.

Onee the Board’s vacancies are filled and the General Counsel fs replaced (at the
latest, when his term ends this November), President Trump should direct the
General Counsel to demote or discharge the Regional Directors and the Qfficers
in Charge of Subreglonal Offices. My of them are life-long, pro-union Board
entplayees, and they should be replaced by pro-management persosnel.

President Trump should cut the Board’s current $273 million budget in order to
reduce the nuaber of pro-union employess at the Board, Becanse it is diffioult to
discharge foderal cmaployees, even for cause, the most expedient way fo make
wholesale changes o the warkforce is through a reduction in force due o a
shorage of funds. Although the goal would be to hire management-minded
personnel, any hiring must be delayed for at least two years to avoid having to
rehire the laid-off emplayees, who have first priovity in the event that the agency
seeks o fill a position within two years of their separation. 5 C.ER. §536,208.
Once that ilme period passes, President Trump confd increase the Board’s budget
and reconstilute the worldforze with management-tminded employees.

el




