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To amend title 41, United States Code, and the Internal Revenue Code

of 1986, to ensure availability of personal protective equipment during
pandemics and other public health emergencies through stockpile require-
ments and domestic manufacturing incentives, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
JuLy 9, 2020

Mrs. CAROLYN B. MALONEY of New York introduced the following bill; which

To
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was referred to the Committee on Ways and Means, and in addition to
the Committee on Oversight and Reform, for a period to be subsequently
determined by the Speaker, in each case for consideration of such provi-
sions as fall within the jurisdietion of the committee concerned

A BILL

amend title 41, United States Code, and the Internal
Revenue Code of 1986, to ensure availability of personal
protective equipment during pandemics and other public
health emergencies through stockpile requirements and
domestic manufacturing incentives, and for other pur-
poses.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Made in America:

Preparation for a Pandemic Act of 20207,
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1 SEC. 2. REQUIREMENT TO MAINTAIN SUFFICIENT PER-
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SONAL PROTECTIVE EQUIPMENT STOCKPILE
AND DOMESTIC SUPPLY CHAINS FOR NA-
TIONAL SECURITY PURPOSES.

(a) IN GENERAL.—Chapter 83 of title 41, United

States Code, is amended by adding after section 8302 the
following:

“§ 8302A. Personal protective equipment stockpile

and domestic supply chains
“(a) DOMESTIC CONTENT REQUIREMENT.—

“(1) IN GENERAL.—To ensure strategic domes-
tic supply chain capabilities for national security
purposes, not less than 25 percent of the amount of
personal protective equipment in the Strategic Na-
tional Stockpile shall be comprised of personal pro-
tective equipment that is produced in the United
States.

“(2) REQUIREMENT TO PROCURE ITEMS PRO-

DUCED IN THE UNITED STATES.

If the requirement
under paragraph (1) is not satisfied, until such re-
quirement is satisfied no Federal funds may be used
to procure an item that is personal protective equip-
ment for the Strategic National Stockpile unless

that item is produced in the United States.

*HR 7548 TH



O o0 N N BB W=

|\ I O TR NG T NS R NS R S e e T e T e T e e e T
A W N = O VOV 0 N O W BN~ WD = O

3

“(3) DIRECTOR.—The Director shall work with
the Secretary to ensure that the requirement under
paragraph (1) is satisfied.

“(4) ExcepTiON.—Paragraph (2) shall not
apply with respect to the procurement of an item
that is personal protective equipment if the Sec-
retary and the Director determine jointly that—

“(A) applying such paragraph would be in-
consistent with the public interest or national
security interest;

“(B) such item is not produced in the

United States in sufficient and reasonably

available quantities and of a satisfactory qual-

ity;

“(C) applying paragraph (2)—

“(1) with respect to a contract, cooper-
ative agreement, or transaction to be en-
tered into on or before the date that 1s 5
yvears after the date of the enactment of
the Made in America: Preparation for a
Pandemic Act of 2020, will increase the
cost of such contract, cooperative agree-
ment, or transaction by more than 50 per-

cent; and
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“(11) with respect to a contract, coop-
erative agreement, or transaction to be en-
tered into after the date that is 5 years
after the date of the enactment of the
Made in America: Preparation for a Pan-
demic Act of 2020, will increase the cost of
such contract, cooperative agreement, or
transaction by more than 25 percent; or
“(D) such item is, or includes, materials

determined to be mnonavailable in accordance

with section 25.104 of the Federal Acquisition

Regulation.

“(5) NOTIFICATION OF NONCOMPLIANCE RE-
QUIRED.—If the Director determines that the re-
quirement in paragraph (1) is not satisfied, the Di-
rector shall—

“(A) submit to the Committee on Home-
land Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Reform of the House of Representatives quar-

terly

“(1) a notification stating that such
requirement has not been satisfied; and

“(i1) a report on—
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“(I) the personal protective
equipment in the Strategic National
Stockpile;

“(I) any contract entered into in
the prior quarter for the procurement
of personal protective equipment not
produced in the United States, includ-
ing the exception under subsection
(a)(4) applied with respect to such
contract; and

“(IIT) any actions taken by the
Director to ensure that the require-
ment under paragraph (1) is satisfied,;
and

“(B) post on the internet website main-
tained by the General Services Administration
at beta.SAM.gov (or any successor site) each
notification required by subparagraph (A)(i).

“(b) SUFFICIENCY OF STRATEGIC NATIONAL STOCK-
PILE.—The Director shall ensure that the Strategic Na-
tional Stockpile includes an amount of personal protective
equipment sufficient to meet the health security needs of
the United States for 1 year during a pandemic or other

emergency declared under section 319 of the Public
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6
Health Service Act (42 U.S.C. 247d), including any re-

newal thereof.

“(e) APPLICATION.—This section shall be applied in
a manner consistent with United States obligations under
international agreements.

“(d) DEFINITION.—In this section—

“(1) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management and Budg-
et.

“(2) PERSONAL PROTECTIVE EQUIPMENT.—
The term ‘personal protective equipment’ means an
item designed to protect the wearer or user from the
spread of infection or illness, including a facemask,
face covering, face shield, gown, coverall, glove, gog-
ole, respirator, protective eyewear, biohazard con-
tainer, shoe cover, hood, helmet, sleeve, scrub suit,
surgical drape, human remains bag, towel, dis-
infecting wipe, triage tent, medical tent, or hand
sanitizer.

“(3) PRODUCED IN THE UNITED STATES.—The

term ‘produced in the United States’ means, with re-
spect to an item—
“(A) the item that is manufactured or as-

sembled in the United States; and
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“(B) the total value of the parts or compo-
nents contained in the item that are not grown,
reprocessed, reused, manufactured, or assem-
bled in the United States does not exceed 25
percent of the total purchase price of the item.
“(4) STRATEGIC NATIONAL STOCKPILE.—The

term ‘Strategic National Stockpile’” means the Stra-

teeic National Stockpile under section 319KF-2 of
the Public Health Service Act (42 U.S.C. 247d-6D).

“(5) SECRETARY.—The term ‘Secretary’ means
the Secretary of Health and Human Services.

“(e) RULE OF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to limit the private distribution,
purchase, or sale of personal protective equipment from
sources other than the Strategic National Stockpile.”.

(b) EFFECTIVE DATE.—This section, and the amend-
ments made by this section, shall take effect on the date
that 1s six months after the date on which this section
18 enacted.

(¢) TECHNICAL AND CONFORMING AMENDMENT.—
The table of sections at the beginning of chapter 83 of
title 41, United States Code, is amended by adding after

the item related to section 8302 the following new item:

“8302A. Personal protective equipment stockpile and domestic supply chains.”.
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SEC. 3. PANDEMIC PREPARATION TAX CREDIT.

(a) IN GENERAL.—Subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Revenue Code of
1986 is amended by adding at the end the following new
section:

“SEC. 45U. PANDEMIC PREPARATION TAX CREDIT.

“(a) ALLOWANCE OF CREDIT.—For purposes of sec-
tion 38, the pandemic preparation tax credit determined
under this section for the taxable year is an amount equal
to 20 percent of the qualified expenses paid or incurred
by the taxpayer during such taxable year for purposes of
producing personal protective equipment (including a com-
ponent, part, or raw material of such personal protective
equipment) that qualifies for addition to the Strategic Na-
tional Stockpile under section 8032A(a)(1) of title 41,
United States Code.

“(b) DENIAL OF DOUBLE BENEFIT.—No deduction
or credit shall be allowed under any other provision of this
chapter with respect to the amount of the credit deter-
mined under this section.”.

(b) CREDIT MADE PART OF GENERAL BUSINESS
CREDIT.—Section 38(b) of the Internal Revenue Code of
1986 is amended by striking “plus” at the end of para-
eraph (32), striking the period at the end of paragraph
(33) and inserting “, plus”, and adding at the end the
following new paragraph:
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“(34) the pandemic preparation ecredit deter-
mined under section 45U."".
(¢) CLERICAL AMENDMENT.—The table of sections
for subpart D of part IV of subchapter A of chapter 1
of such Code is amended by adding at the end the fol-

lowing new item:

“See. 45U. Pandemic preparation tax credit.”.
(d) EFFECTIVE DATE.—The amendments made by
this section shall apply to taxable years beginning after

the date of the enactment of this Act.

O

*HR 7548 TH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2020-08-01T01:49:51-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




