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I. Executive Summary  
 

The Transportation Security Administration (TSA) is charged with safeguarding 

Americaôs aviation system. TSA screens more than two million passengers daily at 

approximately 430 airports.1 The agencyôs mission is criticalðthere is no margin for error. With 

that in mind, and in light of a dynamic threat environment, it is imperative for TSAôs workforce 

to function cohesively and collaboratively, from senior management to the rank-and-file 

employees on the front lines of transportation security. In this regard, TSA is failing.  

 

Starting in 2015, the Committee received credible allegations of misconduct involving 

senior-level officials, and retaliation against whistleblowers who spoke up. The Committee 

launched an investigation and obtained documents and testimony substantiating many of the 

allegations. Senior TSA officials engaged in recurrent misconduct with minimal consequences. 

The Committee also found TSA leadership inappropriately used involuntary directed 

reassignments to retaliate against disfavored employees and whistleblowers, among other tactics.  

 

Making matters worse, TSAðunder the direction of the Department of Homeland 

Securityôs (DHS) Office of General Counsel (OGC)ðobstructed various investigations which 

would have shed light on the agencyôs culture by withholding documents and information from 

Congress and the Office of Special Counsel (OSC).  

 

 The toxic combination of unchecked misconduct by senior officials and retaliation 

against rank-and-file whistleblowers undermined employee morale, reflected in the agencyôs 

astronomical attrition rates (as high as 20 percent in some segments of the workforce during the 

period in question)2 and abysmal ranking in a government-wide job satisfaction survey (336 out 

of 339 agencies and components in 2017).3    

 

Senior TSA Officials Engaged in Misconduct 
 

The Committee found current and former senior TSA managers engaged in misconduct 

with alarming frequency, and routinely received favorable treatment during the disciplinary 

process. For instance, an internal TSA investigation concluded the Assistant Administrator for 

the Office of Intelligence and Analysis pursued an inappropriate relationship with a subordinate 

and misled investigators. TSAôs Office of Professional Responsibility (OPR) recommended his 

dismissal. TSA leadership ignored OPRôs recommendation and retained this Assistant 

Administrator with a lighter penalty. Minutes after he received OPRôs Notice of Proposed 

Removal, the Chief Counselôs Office offered the Assistant Administrator a settlement agreement 

containing a 14-day suspension and a demotion with no loss in pay. He accepted.  

 

                                                           
1 Examining Management Practices and Misconduct at TSA: Part II, Hearing before the H. Comm. On Oversight & 

Govôt. Reform, 114th Cong. (May 12, 2016) (statement of Peter Neffenger, Admôr, Transp. Sec. Admin.) [hereinafter 

TSA Hearing Part II ï Neffenger Statement]. 
2 Examining the Presidentôs FY 2019 Budget Request for the Transp. Sec. Admin., Hearing before the H. Comm. on 

Homeland Security, 115th Cong. (Apr. 12, 2018) (statement of J. David Cox, Sr., Natôl Pres., Amer. Fed. Of Govôt 

Employees). 
3 Partnership for Public Service, ñBest Places to Work Agency Rankingsò (2017), available at 

http://bestplacestowork.org/BPTW/rankings/overall/sub.  
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The DHS Office of Inspector General (OIG) conducted its own investigation into TSAôs 

disciplinary process. DHS OIG found, ñTSA senior leaders deviated from standard policy and 

practice in a number of key respects indicating that [the Assistant Administrator] received 

unusually favorable treatment in the resolution of his disciplinary matter.ò4  

 

In another example, OPR recommended the Deputy Assistant Administrator for the 

Office of Security Policy and Industry Engagement for removal. This Deputy Assistant 

Administrator was convicted of Driving While Intoxicated in January 2015. This TSA official 

sped the wrong way down a one-way street and struck and damaged several parked cars. She 

misled police by claiming she was not driving the car and falsely implicated a TSA aviation 

community stakeholder as the driver. Contrary to OPRôs recommendation, TSA management 

offered the Deputy Assistant Administrator a settlement agreement containing a 14-day 

suspension. She accepted.  

 

TSAôs decision to mitigate the consequences of misconduct by senior officials 

contributed to the appearance of a double standard with respect to discipline. As one former TSA 

counsel testified, at a minimum, it ñcreate[s] a perception of favoritism.ò5  

 

TSA Used Involuntary Directed Reassignments as a Means of Retaliation  
 

The Committee found senior TSA officials used involuntary directed reassignments to 

retaliate against disfavored employees, including whistleblowers. TSA inappropriately 

reassigned employees to new positions hundreds of miles from their stations without any 

discernable organizational need. Many of the reassignments caused considerable hardship on the 

affected employees due to financial and family obligations, forcing some to leave TSA altogether 

rather than accept the new post. Several TSA employees reported hearing senior officials discuss 

issuing directed reassignments as a means of forcing out disfavored employees.  

  

 A Federal Security Director (FSD), Jay Brainard, was directly reassigned from Iowa to 

Maine. Assistant Federal Security Director (AFSD), Andrew Rhoades, was directly reassigned 

from Minnesota to Florida.  

 

 In Brainardôs case, he informed TSA the reassignment would cause his family severe 

hardship, but the agency refused to reconsider or offer him the accommodations he needed. 

Brainard moved to Maine, filed an Equal Employment Opportunity (EEO) complaint, and 

accepted a settlement to relocate to Kansas.  

 

 According to Rhoades, TSA management retaliated against him based on the false 

premise that he leaked security issues at the airport to the media. If Rhoades accepted the 

reassignment, it would have caused significant hardship including losing custody of his children. 

He filed complaints with the Equal Employment and Opportunity Commission and OSC. OSC 

intervened and blocked Rhoadesôs directed reassignment.  

 

                                                           
4 DEPôT. OF HOMELAND SEC. OFF. OF INSP. GEN., SPECIAL REVIEW: TSAôS HANDLING OF THE 2015 DISCIPLINARY 

MATTER INVOLVING TSES EMPLOYEE 16 (OIG-18-35) (Jan. 8, 2018). 
5 Steven Colon Transcribed Interview 107ï08, Dec. 07, 2016 (on file with the Committee) [hereinafter Colon Tr.].  
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TSA Reached a $1 Million Settlement in the Case of Three Reassigned Employees 
  

OSC reached a $1 million settlement with TSA over the case of three Deputy Federal 

Security Directors (DFSDs) for retaliatory directed reassignments. Sharlene Mata, Heather 

Callahan Chuck, and Frank Abreu served as DFSDs at Honolulu International Airport. The 

DFSDs identified and reported significant operational deficiencies at the airport. All three 

DFSDs maintained a tense working relationship with the Honolulu FSD. Senior TSA managers 

reassigned the three DFSDs to the U.S. mainland. Employees going through a directed 

reassignment typically receive 60 days to report to the new post. However, the DFSDs in this 

case were concurrently issued temporary duty assignments requiring them to report to their new 

posts in four days over the Easter weekend. All three filed whistleblower retaliation complaints 

with OSC. In May 2018, OSC reached a settlement with TSA on behalf of the DFSDs, which 

restored Mata and Abreu to positions in Hawaii in addition to $1 million in total compensatory 

damages.  

 

TSA and DHS Obstructed Investigations into TSA Misconduct and Retaliation  
 

In May 2016, former Administrator Peter Neffenger testified he would rely on the results 

of OSCôs investigations into allegations of whistleblower retaliation to determine whether to 

impose discipline. However, TSA subsequently refused to provide OSC with unredacted 

documents necessary to complete its review of the retaliation cases. At the direction of DHSôs 

Office of General Counsel (OGC), TSA claimed these documents were protected attorney-client 

communications. TSAôs obstruction impeded OSCôs investigations. 

 

During the Committeeôs March 2, 2017 hearing, then-Acting TSA Administrator Huban 

Gowadia testified about the decision to redact and/or withhold documents from the DHS Acting 

General Counsel, Joseph Maher. After DHS refused to show the documents it was withholding 

from OSC to the Committee, a subpoena was issued to compel the production of the documents 

in question. Although the Department continued to withhold the documents even in the face of a 

subpoena, the documents reviewed in camera by the Committee showed TSAôs redactions were 

applied excessively, inconsistently, and without legal justification, thereby creating the 

appearance the agency was intentionally obstructing OSCôs investigation. 

 

In a January 18, 2018 bipartisan letter to Secretary Nielsen, the Committee requested a 

transcribed interview with then-DHS Acting General Counsel Maher and demanded the 

production of the full universe of documents covered by the subpoena. DHS and TSA refused. 

 

TSA officials involved in wrongdoing remain in senior positions, a number of OSC 

whistleblower cases have yet to be resolved, and TSA and DHS OGC continue to obstruct the 

Committeeôs investigation. The Departmentôs posture on oversightðespecially on issues which 

threaten to undermine TSAôs core missionðsignals the underlying problems are not likely to be 

addressed by current leadership.  

 

TSA must improve its culture. As one whistleblower testified, ñTSAôs problems are 

rooted in the areas of leadership and culture. Ours is a culture of misconduct, retaliation, lack of 

trust, cover-ups and the refusal to hold its senior leaders accountable for poor judgment and 
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malfeasance.ò6 For a myriad of reasons, including the safety of our country and her citizens, TSA 

must do better. The Departmentôs Office of General Counsel is currently standing in the way of 

that effort. 

 

  

                                                           
6 Examining Management Practices and Misconduct at TSA: Part I, Hearing before the H. Comm. On Oversight & 

Govôt. Reform, 114th Cong. (Apr. 27, 2016) (statement of Andrew Rhoades) [hereinafter TSA Hearing Part I ï 

Rhoades Statement].  
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II.  Senior TSA Officials Engaged in Misconduct  
 

Through the course of their investigations, both the Committee and the Department of 

Homeland Security (DHS) Office of Inspector General (OIG) discovered a pattern of misconduct 

among current and former senior level managers. In one example, an Assistant Administrator 

committed offenses sufficient for removal from federal service. Other senior TSA officials, 

however, circumvented the normal disciplinary process to allow him to stay with minimal 

consequences. Similarly, other TSA managers and leaders faced consequences not 

commensurate with the severity of their misconduct.  

 

A. An Assistant Administrator  Committed Remova ble Offenses but TSA 

Senior Leadership Intervened to Allow Him to Stay at TSA   

 

Based on an anonymous complaint received on December 10, 2014, TSAôs Office of 

Inspection (OOI) launched an investigation into the Assistant Administrator for the Office of 

Intelligence and Analysis. OOIôs investigation found he committed misconduct  including  

engaging in inappropriate behavior with a female employee, misusing his position during the 

hiring process, and lacking candor with investigators.7  TSAôs Office of Professional 

Responsibility (OPR) recommended this official be dismissed based on these findings.8  Despite 

this recommendation, senior TSA officials intervened to offer him a less severe punishment. 

 

1.  The Assistant Administrator for the Office of Intelligence and Analysis 

Engaged in Inappropriate Behavior Towards a Female TSA Employee 
 

During the summer of 2014, a mentor-mentee relationship developed between the TSA 

Assistant Administrator and a female TSA employee. The relationship became inappropriate 

when the Assistant Administrator, the mentor, vocalized feelings for the mentee beyond those of 

friendship.9 The mentee, described their relationship to investigators: 

 

We maintained this friendship through the summer of 2014, at which time 

I began to suspect [he] had developed feelings for me beyond those of a 

platonic relationship. These feelings were unreciprocated, and [he] and I 

went to lunch with a third party, [redacted name], to address the issue. At 

lunch [he] admitted to having feelings for me beyond those of friendship, at 

which point I told him, in the presence of [redacted name], that our 

relationship would never evolve into anything other than the friends that we 

had become.10 

 

                                                           
7 U.S. DEPôT OF HOMELAND SEC., TRANSP. SEC. ADMIN ., REPORT OF INVESTIGATION, I150026, 5 (2015) [hereinafter 

ASSôT ADMôR REPORT OF INVESTIGATION]. 
8  Memorandum from Donna Rachuba, Unit Chief, Office of Profôl Responsibility, Transp. Sec. Admin. to Assistant 

Admôr, Office of Intelligence Analysis, Transp. Sec. Admin. OPR 15-5087, Notice of Proposed Removal (June 15, 

2015) [hereinafter Assôt Admôr Notice of Proposed Removal]. 
9 Id.  
10 Id. at 25. 
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 That fall, the Assistant Administratorôs behavior escalated. Colleagues of the female 

employee stated she told them he was contacting her frequently, day and night, about problems 

with his home life.11 If he called and she did not answer, the Assistant Administrator would text 

or email until she responded.12 The female employee told OOI the Assistant Administrator had 

become upset with her and accused her of not being a good friend, because she was not being 

attentive enough to him.13 She stated the two went to lunch to address the issue, and he again 

discussed his feelings for her, but ultimately, said he understood she would never be more than a 

friend.14 She further stated, the Assistant Administrator sent her a sexually explicit e-mail the 

next evening, the content of which upset and angered her.15 

 

                                                           
11 ASSôT ADMôR REPORT OF INVESTIGATION at 83ï87. 
12  Id. at 83ï87. 
13 Id. at 25ï28 
14 Id. 
15 Id. at 25ï26.  
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The female employee told investigators, ñ[he] then added an inappropriate reference, which he 

referred to as comic relief. . . . The comment in conjunction with his recent behavior made me 

angry, so we had an argument, during which I expressed my exasperation.ò16  

 

The female employee further stated the Assistant Administrator apologized and offered to 

resign.17 She believed his resignation was unnecessary, but asked him to leave her alone for the 

foreseeable future.18 According to the female employee, the Assistant Administrator next spoke 

with her to inform her he would be the new Assistant Administrator of TSAôs Office of 

Intelligence Analysis, where she worked, and asked if she was uncomfortable with this. She 

stated she ñdid not give him much of an answer at the time.ò19 He continued to approach her in 

ways that made her uncomfortable after this encounter, but before he formally assumed the OIA 

position.20 On November 24, she emailed a coworker stating ñIôve been visited twice already this 

morning. Iôm very uncomfortable.ò21 The Assistant Administrator disclosed this encounter to 

multiple coworkers, and even emailed her mother, writing ñI already got my first visit. He asked 

me to go to lunch. I said no, and he got pissy. So we have to have another ótalkô today.ò22 That 

afternoon she emailed him stating, ñIôm sorry but I canôt [sic]. No more synching, texting, 

emailing or visits. You are AA [] , and I am [sic] a J-band here at TSA.ò23 She further stated, ñI 

have kept all of your other secrets, and will continue to do so. So, please no more 

communication.ò24 

 

On March 12, 2015, OOI interviewed the Assistant Administrator about the allegation of 

an inappropriate relationship. The Assistant Administrator repeatedly told investigators there was 

ñnothing sexualò about his relationship with the female employee, stating he viewed her as a 

ñteenage daughter.ò25 He stated he had never asked for the relationship to be more than 

friendship, and he had never engaged in sexual conduct with or written sexual things to her.26  

 

When OOI presented the Assistant Administrator with a copy of his sexually explicit 

email, however, he admitted he sent the message to the female employee. He also admitted they 

had discussed sex, the email was inappropriate, and they had gone back and forth about ñwe are 

not going to go sexual.ò27 The Assistant Administrator further admitted their relationship was 

inappropriate for the workplace.28 He acknowledged in a sworn statement he had made ñan 

inappropriate sexual comment,ò but maintained their relationship was not sexual or romantic.29 

The Office of Inspection explained in its Report of Investigation:30 

                                                           
16 Id. at 26 
17 Id. 
18 Id. 
19 Id. 
20 Id. 
21 Id. at 184 
22 Assôt Admôr Notice of Proposed Removal at 4; ASSôT ADMôR REPORT OF INVESTIGATION at 186. 
23 ASSôT ADMôR REPORT OF INVESTIGATION at 187. 
24 Id.  
25 Id. at 33ï34. 
26 Id. at 34.  
27 Id. at 34ï45. 
28 Id. at 35. 
29 Id. at 39ï40.  
30 Id. at 8. 



Page | 12  

 

 

 
 

The Assistant Administrator admitted to the Committee he knew the relationship was 

inappropriate long before his interview with OOI, but did not disclose his conduct to OOI 

investigators.31 He testified: 

 

Q.     So when you say you suspected, what precisely did you suspect prior 

to March 12th? [The start of the OOI investigation] 

 

A.    Well, the first thing I noticed was when [name redacted] ceased all 

communications for no reason around March 8th.  That was my first 

indication.  I mean, we were on good terms, talking, and then it just 

stopped.  So at that point I pretty much assumed something was up. 

 

Q.     Did you have any guesses as to what was up, to use your words? 

 

A.     I certainly thought the possibility of an investigation the day she 

stopped talking to me. 

 

Q.     Why would you think that there would have been an investigation? 

 

A.     Because I knew ï I mean, my relationship was not right. 

 

Q.     So you knew at that time your relationship was inappropriate? 

 

A.     I believe it was, yes. 

 

Q.     When did you first arrive at that understanding? 

 

A.     When I got told I was going to OIA, I knew I had a problem. 

 

Q.     What was the time frame of that? 

 

A.     November 21st, 2014, approximately. 

 

Q.     So did you do anything to act upon that knowledge that there was a 

problem? 
                                                           
31 Assôt Admôr Transcribed Interview 119ï21, Apr. 2016 (on file with the Committee) [hereinafter Assôt Admôr Tr.]. 
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A. I did. Not enough, but I went to [name redacted], and I told her that 

thereôs a potential that Iôd be reassigned to OIA and for the first time 

she would be in my chain of command.  I had indicated that I need 

to report it.  She said ï well, I asked her, do you have any concerns 

if I come in as your chain of command.  She said no.  I said, I need 

to report it.  And she said, I wouldnôt do that.  Iôm close to leaving 

OIA and going to training so why bother?  And I incorrectly did not 

report it.  

 

Q.     So you didnôt report at any time between November of 2014 and 

March of 20 ï the first of March, weôll say, of 2015? 

 

A.     Right.  The first time I said anything to my supervisor was actually 

the morning of my interview.32 

 

The Assistant Administrator also claimed to OOI investigators he had disclosed his 

relationship to Acting Deputy Administrator Mark Hatfield, his direct supervisor at the time, and 

Acting Administrator Melvin Carraway, his direct supervisor in December 2014.33 Both Hatfield 

and Carraway told investigators the Assistant Administrator never disclosed any friendship or 

relationship with this subordinate.34 In fact, the Assistant Administrator admitted he only told 

Hatfield the morning of his interview with investigators. He stated:  

 

 The fact that they said I did not discuss this with Acting Deputy 

Administrator, Hatfield, that is true. I said I discussed it with him. They 

interviewed Mr. Hatfield on March 4th. As of March 4th, I did not have a 

conversation with him. I spoke to Mr. Hatfield on the morning of March 

12th about my relationship with [name redacted]. Now, to be candid, the 

afternoon of March 12th I got pulled in for the interview. But when I said in 

that interview ï they said have you talked to Mr. Hatfield about this, I said, 

yes, I have. I talked to him that morning about it. But when they interviewed 

him on March 4th, I had not spoken to him about it.35  

 

Hatfield and Carraway both denied this happened.36 Hatfield testified:  

 

Q. When did [the Assistant Administrator] reveal to you his 

relationship with [name redacted]?  

 

A. You know, I donôt ï when you say reveal his relationship, I donôt 

know that he ever said, you know, ñIôm revealing my relationship 

with [name redacted].ò  I think that in context of conversations 

                                                           
32 Id. 
33 Assôt Admôr Notice of Proposed Removal at 9ï10. 
34 Id. 
35 Assôt Admôr Tr. 104. 
36 ASSôT ADMôR REPORT OF INVESTIGATION at 61, 63. 
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where early on we knew he was under investigation, and he would 

occasionally make declarative statements about his innocence or, 

you know, he had done nothing wrong in relation to her.   

 

So Iôm not sure that there was really any other ï any disclosure of 

relationship.  And it was an assumption that I knew what the 

allegations were, and he would declare his innocence.37 

 

The Assistant Administrator testified he did not disclose to investigators when he talked to 

Hatfield about the relationship. He stated: 

 

A.     I mentioned that I mentioned it ï I disclosed it to my previous 

supervisor, John Halinski.  I mentioned it to Mark Hatfield.  And I 

said I may or ï I said I canôt ï I said I possibly mentioned it to ï 

well, it should be right in here ï 

 

Agency Counsel.  You have a supplemental two pages.  

 

A.     The third one was . . .   

 

Q.     There was a third individual; is that correct? 

 

A.     Yes.  I said something like I may have ï may have or possibly 

mentioned it to Mr. Carraway. 

 

Q.     Did you describe when you disclosed it to Mr. Hatfield? 

 

A.     I did not. 

 

Q.     Did you see it as relevant at all that it had been that same morning? 

 

A.     I did not disclose when I talked to Mr. Hatfield about it.  

 
* * *  

Q. Can you describe to us why you failed to disclose it?    

 

A. I thought it would look disingenuous. 

 

Q. Okay.  Do you believe that it was disingenuous to disclose or to 

communicate that you had disclosed it without providing the time 

frame? 

 

A. Yes. 38 

                                                           
37 Mark Hatfield Transcribed Interview 58ï59, Feb. 23, 2017 (on file with the Committee) [hereinafter Hatfield Tr.]. 
38 Assôt Admôr Tr. at 148ï49. 
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Carraway told OOI investigators the Assistant Administrator never disclosed to him he 

had a relationship with a subordinate.39 Carraway also explained he was in fact the Assistant 

Administratorôs supervisor at the time this was happening and the Assistant Administrator was 

ultimately reassigned to the Office of Intelligence and Analysis.40 

 

Another senior TSA official stated the Administrator asked him to lie on his behalf about 

the alleged sexual harassment of a different female subordinate TSA employee.41 Mark 

Livingston, a program manager with the Chief Risk Officer at TSA, testified the Assistant 

Administrator attempted to coerce him into lying to investigators. Livingston stated: 

 

When I told [the Assistant Administrator] after he sexually harassed my 

executive assistant, he told me if I didnôt lie for him that I was going to be 

on his ñSò list. And then when I told him that I would not lie after he 

sexually harassed her, he told me that if I didnôt, him and the others couldnôt 

work with me.  

 

What that meant to me was everybody else was covering for everybody else. 

They all circled the wagon. And I didnôt want to be a part of it. This was the 

third time that I had known [he] to be part of something tawdry. They were 

mostly all dirty. I didnôt want to be a part of it. And he made it clear to me 

that if I wasnôt going to be part of the dirtiness of the other SESôs, then they 

were going to shun me. I didnôt think that was a big deal. I figured it was 

just him, but it was everybody.42 

 

Documents and testimony show the Assistant Administrator pursued an inappropriate 

relationship with a subordinate and sent explicit communications to her. He then misled OOI 

investigators about the nature of the relationship until he was presented with the sexually explicit 

email. 

   

2. The Assistant Administrator Abused His Authority and Position  
 

During the summer of 2014, the Assistant Administrator violated TSA hiring practices by 

hiring an individual outside the competitive process.43 His office posted an open position for a K-

Band Executive Advisor.44 The individual he wanted for the position applied but was not 

selected for the Best Qualified list. Witnesses indicated the Assistant Administrator was ñnotably 

disappointedò when his preferred candidate did not make the certification list.45  
 

                                                           
39 ASSôT ADMôR REPORT OF INVESTIGATION at 63. 
40 Id. 
41 Mark Livingston Transcribed Interview 39, Apr. 5, 2016 (on file with Committee) [hereinafter Livingston Tr.]. 
42 Id. 
43 Assôt Admôr Notice of Proposed Removal at 11ï13. 
44 Id. 
45 Id. 
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Susie Williams, then the Director of the Business Management Office within the Office 

of Inspection, worked closely with the Assistant Administrator throughout the hiring process.46 

She testified how he went around proper protocol. She stated: 

 

Q. Do you recall [the Assistant Administrator] asking you whether he 

had the authority to approve a noncompetitive promotion instead? 

 

A. Yes. 

 

Q. What was the conversation like? 

 

A. He asked if he could noncompetitively promote [name redacted] 

into the executive adviser position and asked for the cite policy 

reference, which then I provided. 

 

Q. So, in a situation like this, would he have had to close the vacancy 

and then open up a new one? 

 

A. You would close out the certificate, the competitive vacancy 

announcement, as non-selectees, and then reissue a 52, a new 

personnel action.47 

 

Williams explained the announcement was prepared correctly for an Executive Advisor 

and she advised him to interview the applicants who made the certification list.48 The interviews 

were scheduled for 10-15 minute blocks with him alone.49 According to Williams, this was 

unprecedented. She testified:  

 

Q. Your testimony indicates that 10- to 15-minute blocks for 

interviews, quote, ñwas unprecedented,ò end quote.  Why was this 

unprecedented?  

 

A. Because itôs never happened before.  

 

Q. How do you know that itôs never happened before?  

 

A. It hasnôt happened while I was ï from the information that I know 

about, for the recruiting in our office.  

 

Q. Do you know why the meetings were scheduled in such short 

blocks?  

 

                                                           
46 See generally Susie Williams Transcribed Interview, May 20, 2016 (on file with Committee) [hereinafter 

Williams Tr.]; see also Assôt Admôr Notice of Proposed Removal at 11ï13. 
47 William Tr. at 37. 
48 Id.; see also ASSôT ADMôR REPORT OF INVESTIGATION at 95. 
49 ASSôT ADMôR REPORT OF INVESTIGATION at 95. 
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A. I donôt know.  

 

Q. Did [the Assistant Administrator] keep meeting notes?  

 

A. No.50 

 

After the interviews, the Assistant Administrator indicated none of the candidates was 

right for the job, and instead, promoted his preferred candidate through a non-competitive 

process.51 He assigned her fewer duties than an Executive Advisor would normally have 

received, leaving the leftover work to the other Executive Advisor and directors.52 OOI found he 

attempted to ñclear the airò and explain to the OOI Advisory Group why he chose the individual 

as Executive Advisor outside the normal processes.53 He explained he was never looking for a 

subject matter expertðeven though the job necessitated itðbut was instead looking for a 

scheduler.54 The hiring of a Program Assistant went similarly. Williams testified: 

 

Q. Do you have any recollection of the hiring of a program assistant by 

the name of [name redacted]? 

 

A. Yes. 

 

Q. Can you kind of describe the process through which she was hired? 

 

A. [The Assistant Administrator] wanted to bring her over, 

noncompetitive reassignment. Itôs not a promotion. We didnôt have 

a position that was available, a cover sheet that was established, like 

a PD. So we had to go through the position classification review 

process, which we did, and the outcome was a secretary position. 

 

And she was initially provided a tentative offer, which was then later 

declined by [name redacted]. And then ultimately a reclassification, 

a new discussion occurred regarding the position, and then she was 

placed into the position. 

 

Q. Was that unusual in any way? 

 

A. It wasnôt unusual except for that just the manager didnôt want a 

secretary position for the position, for the classification of the 

position.  

 

Q. Did [name redacted] end up serving in the capacity as a secretary? 

 

                                                           
50 William Tr. at 81. 
51 ASSôT ADMôR REPORT OF INVESTIGATION at 6; Assôt Admôr Notice of Proposed Removal at 11ï12. 
52 ASSôT ADMôR REPORT OF INVESTIGATION at 95ï96. 
53 Id. at 11ï12. 
54 Id.. 
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A. As a program assistant position, was the final classification. 

 

Q. That was the classification, but in terms of duties, was she acting 

more like a program assistant or ï  

 

A. Yes. 

 

Q. So she actually did perform duties more like a program assistant. 

 

A. Yes. 

 

Q. What was [the Assistant Administratorôs] reaction when the 

description was returned as a secretary? 

 

A. He said he didnôt want that position ï didnôt want that position to be 

classified as a secretary.55 

 

There is also evidence the Assistant Administrator used his position to influence otherôs 

opportunities. One federal law enforcement officer with TSA explained in her sworn statement to 

investigators, ñI was afraid to state my dissatisfaction of not getting the position. [The Assistant 

Administrator] has a reputation for getting what he wants and he knows many people. I was 

afraid my action I took would result in retaliation.ò56 

 

The Executive Advisor for the Office of Inspection noted in her statement to investigators 

regarding the executive advisor job search, ñ[t]he selection of [name redacted] by [the Assistant 

Administrator] caused a negative impact . . . ; I was a witness to many conversations regarding 

her lack of knowledge and experience, and the perception [he] selected her as a favor to the Front 

Office/John Halinkski [sic] [Deputy Administrator].ò57 She also told OOI investigators:  

 

On June 3, 2014, at the OOI All Hands Meeting, [the Assistant 

Administrator] announced that he was not initially going to make any 

changes so that he could determine if anything needs to be fixed. He then 

stated that he was bringing (redacted) into OOI on a detail to be his 

Executive Advisor and (redacted) on a detail as his Executive Assistant. 

[The Assistant Administrator] stated that both of them would work directly 

for him. After the All Hands meeting, a handful of people asked me if I had 

lost my position as Executive Advisor.58 

 

The Executive Advisor went on to explain how the decision to hire both these individuals 

presented problems within the office. She testified to OOI: 

 

                                                           
55 Williams Tr. at 45ï46. 
56 ASSôT ADMôR REPORT OF INVESTIGATION at 128ï29. 
57 Id. at 148.  
58 Id. 
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In mid-June 2014 (approximately), (redacted) started a 90-day detail in the 

AA Executive Advisor position. After I introduced myself to her, she told 

me that she started with the Office of Global Strategies and worked there 

for several years, and spent one year with the TSAôs Front Office. When 

asked, she told me that she had not worked for [him] previously. I believe 

that (redacted) began working in OOI around the same time frame; she told 

me that she worked in the Office of Security Operations. During (redacted) 

and (redacted) tenure with OOI (June 2014 - early December 2014), 

whenever they entered [his] office, the door would always be closed.59 

 

In the Assistant Administratorôs Notice of Proposed Removal, OPR stated his ñaction in 

posting and selecting for a position at the K band, based on its stated duties and responsibilities 

when [he] knew they were not the duties and responsibilities to be performed is inappropriate 

and unacceptable.ò60 OPR further stated the actual duties and responsibilities of the position 

ñwould never sustain a K-band classification if reviewed.ò61  

 

Documents and testimony show the Assistant Administrator ignored the proper hiring 

process and chose to personally select individuals he wanted in those positions. Additionally, 

after hiring one particular individual, he removed a significant portion of that personôs workload 

and passed it on to others. 

 

3. OPR Recommended the Assistant Administrator be  Dismissed from TSA 
 

TSA Acting Deputy Administrator Mark Hatfield testified the final decision to propose 

the Assistant Administrator for removal came from Heather Book, Assistant Administrator for 

OPR. Hatfield stated: 

 

Q. You mentioned you didnôt recall how you found out about the notice 

of proposed removal for [the Assistant Administrator].  To clarify, 

do you know who had communicated that with you?   

 

A. It was either Heather Book or [Chief Counsel] Francine Kerner.  

 

Q. Do you recall who made the decision to propose [his] removal?  

 

A. That would be Heather Book, because thatôs her role as the head of 

that office.  So she takes it, you know, as I said, she fields ï she 

staffs the cases, and then the case officer, I donôt ï I donôt know 

what happened behind the curtain, but they process it somehow and 

they ï I think theyôre all attorneys.  So they then forward it back to 

her, and I think they recommend to her, and then she either accepts 

                                                           
59 Id. 
60 Assôt Admôr Notice of Proposed Removal at 13.  
61 Id. 
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or modifies that recommendation and then forwards it to the deputy 

administrator.62 

 

Hatfield believed the proposal for removal was a severe punishmentðperhaps too severeðfor 

the Assistant Administrator. He testified: 

 

Q. So I just want to be clear here, looking at exhibit 3, the policy states 

again, ñIn accordance with TSAôs personnel security program, 

supervisors must report any information that raises doubts about an 

employeeôs continued eligibility for TSA employment or security 

clearance such as access to sensitive information.ò 

 

Here, youôve just been presented with a notice of proposed removal 

that indicates he, [the Assistant Administrator], exhibited poor 

judgment, he exhibited a lack of candor, he was untruthful in 

responses given to the Office of Investigation. Why doesnôt this rise 

to the level of something that under TSAôs policy a supervisor must 

report for review by the personnel security program? 

 

A. Itôs a reasonable question, and this is black and white. Itôs all in 

writing. And when you sit in Solomonôs seat and youôve got to make 

decisions about peopleôs lives, you take into account the totality of 

the situation, the specifics of the individual case, and I made my 

decision at that time. And I stand by it today. Iôll take ownership of 

it. If you have a problem with that, proceed accordingly. 

 

I know thereôs a lot of people who had a lot of animus for [him]. I 

was agnostic. I thought that he was a young man with potential. I 

think that he served his country honorably in the United States 

Marine Corps. And I think that he, unfortunately, had some bad 

supervisors who ï you know, he learned a way of doing business 

there ï Iôd like to finish ï he had a way of doing business there that 

was a little roughshod.  

 

And I think that in the course of all of this he faced termination, he 

suffered severe discipline. And I stand by my assessment of the case 

that he was a young man with potential for rehabilitation and 

deserved the punishment, but also deserved a chance to be 

rehabilitated. Thatôs the best I can offer you.63 

 

Pursuant to TSAôs process, a deciding official ultimately determines the discipline, taking 

OPRôs proposal into consideration. Steven Colon, the former Assistant Chief Counsel for 

                                                           
62 Id. 
63 Id. at 88ï89. 
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Administrative Litigation in the Office of Chief Counsel, testified how TSA determined the 

deciding official. He testified: 

 

Q. In [the Assistant Administratorôs] case, who was the deciding 

official?  

 

A. I donôt even know at this point.  So the assigned deciding official I 

believe was going to be Mr. McShaffrey, the deputy assistant 

administrator of OPR.  

 

Q. And how was the assignment formalized?  

 

A. It is actually formalized in the proposing ï the proposal notice.  In 

the proposal notice, you will indicate who the deciding official is 

and, you know, how to contact them and set it up.  So that, to me, is 

the official document saying, okay, this person is your deciding 

official because youôre delivering it to the employee.   

   

How that was worked out by Ms. Book and Mr. McShaffrey and 

anyone else who may have had any involvement in that decision, 

that I do not know. 64 

 

 At the time, General Francis Taylor had been Acting Administrator of TSA for three 

weeks and wanted to be involved in any personnel decision.65 TSA Chief Counsel Francine 

Kerner told the Committee about her conversation with General Taylor. She testified: 

 

What happened with this case was ï this was during a period of 

transition, so we had the removal notice all written up and ready to 

go. Mark Hatfield was then the Deputy Administrator. General 

Taylor was named the Acting Administrator after Mel Carraway had 

been removed. 

 

Shortly after General Taylor came on board ï and heôs a formidable 

presence ï there was a meeting called in his office. I didnôt call the 

meeting. The meeting was called by General Taylor. At that meeting 

was Mark Hatfield, General Taylor, Heather Book, and me. General 

Taylor made it very clear that he wanted to be ï emphatic, he was 

emphatic, ñDonôt I have a say?ò And he was well aware of the facts, 

and he had an opinion, and his opinion is the one that I shared with 

you, that he had worked with [the Assistant Administrator], that he 

thought highly of his work, that this was a matter of the heart, that 

                                                           
64 Colon Tr. at 143. 
65 TSA briefing to Committee staff; Briefing by General Francis Taylor, Transp. Sec. Admin., Admôr, to staff, H. 

Comm. on Oversight & Govôt Reform (Apr. 21, 2016) [hereinafter General Taylor briefing] and briefing by Transp. 

Sec. Admin. to staff, H. Comm. on Oversight & Govôt Reform (May 3, 2016) [hereinafter May 3, 2016 TSA 

briefing to Committee staff]. 
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there was no question in his mind that [he] could be rehabilitated, 

and that he did not want [him] removed.66 

 

According to the DHS OIG, this meeting took place on or around June 12, 2015, 

approximately one week after Taylor had assumed the role of Acting Administrator.67 In the 

meeting, Book strongly supported removing the Assistant Administrator while Hatfield 

supported a lesser penalty.68 Kerner told the DHS OIG she agreed with Hatfieldôs position, but 

did not explicitly state this at the meeting.69 Taylor ultimately decided the Assistant 

Administratorôs offenses were a ñcrime of emotionò and did not warrant removal, but instead 

should be penalized by relieving him of his leadership position and reassigning him.70 The 

decision to mitigate the Assistant Administratorôs punishment led to a series of unusual actions 

inconsistent with TSAôs normal disciplinary process.  

 

Originally, Scott McShaffrey, the Acting Deputy Assistant Administrator of Office of 

Professional Responsibility, was to be the deciding official .71 Typically, if a conflict of interest 

arises in a case, the deciding official chooses whether to recuse himself.72 According to Kerner, 

McShaffrey had worked closely with the Assistant Administrator in the past, but determined 

there was no conflict.73 On June 12, following the meeting with General Taylor, Book asked 

McShaffrey to take Donna Rachubaôs place as proposing official and issue the Assistant 

Administrator a 14-day suspension and directed reassignment.74 McShaffrey stated he was 

uncomfortable with this request, because as the designated deciding official, he had been walled 

off from the process and had not had the opportunity to independently review the facts of the 

case.75 McShaffrey found the handling of the case unusual enough to begin keeping private 

contemporaneous notes of the matter. Book then requested Rachuba to change her 

recommendation, which she refused to do.76 According to Book, Hatfield, who as Acting Deputy 

Administrator was also her supervisor, eventually asked Book to name him the deciding official 

instead of McShaffreyðeven though Hatfield had previously worked under the Assistant 

Administrator.77 Hatfield stated: 

 

Q. Were you aware that Scott McShaffrey was the name of the deciding 

official on the draft notice? 

 

A. Now that you remind me, I do. 

 

                                                           
66 Francine Kerner Transcribed Interview 75ï76, Dec. 5, 2017 (on file with Committee) [hereinafter Kerner Tr.]. 
67 DEPôT. OF HOMELAND SEC. OFF. OF INSP. GEN., SPECIAL REVIEW: TSAôS HANDLING OF THE 2015 DISCIPLINARY 

MATTER INVOLVING TSES EMPLOYEE 8ï11 (OIG-18-35) (Jan. 8, 2018). 
68 Id. 
69 Id. 
70 Id. 
71 May 3, 2016 TSA briefing to Committee staff. 
72 Id. 
73 Id. 
74 Id. 
75 Id. 
76 Id. 
77 Id. 
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Q. How did you find that he was the deciding official on [the Assistant 

Administratorôs] case? 

 

A. Just in the process, I would have been told that he was working on 

it. Yeah. So deciding ï well, I donôt recall all the terms of, you know, 

but I do know, as you mentioned his name, because I remember 

Scott was involved, yes.  

 

Q. Was it customary for Mr. McShaffrey to ï or somebody else from 

OPR to be the deciding official in OPR cases? 

 

A. I didnôt have enough context to tell you what was custom or not. 

You know, I was taking it step by step as an individual case. And 

only in hindsight can I look back and say, okay, yeah, I mean, the 

other cases kind of fell along the same way. I didnôt have a year or 

2 or 3 of experience doing this. So ï78 

 

* * *  

 

Q.  So you would typically, after recommendation from, say, 

McShaffrey, you would sit down and look at it and decide whetherï 

 

A. And I almost always dealt with and really only recall, Heather in 

terms of my direct. I mean, I saw McShaffrey on a regular basis, but 

typically Heather would represent that Office.  

 

Q. But after there was a recommendation, typically you and Francine 

Kerner and Heather Book would decide whether the case had been 

more straightforward and cut and dry? 

 

A. Or whether it needed more attention.79 

 

Hatfield testified he did not view himself as the deciding official, although he understood 

his role in the matter effectively rendered him the ñde factoò deciding official. He stated: 

 

Q. Would anybody else have considered you to be the deciding official 

on [the Assistant Administratorôs] case?  

 

A. You know, using that as the term of art, possibly, yeah.   

 

Q. And why would you say possibly if you just said that that was not 

your position?  

 

A. Well, I signed it, because that was my role as the deputy, to sign the 

                                                           
78 Hatfield Tr. at 32ï33. 
79 Id. at 38ï39. 
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final documents, but the decision was made with that group of four 

and, ultimately, the final decision was made by General Taylor, as I 

recall.  

 

Q. So you didnôt have any discussions about being formally placed in 

the position of deciding official or named the deciding official for 

[his] case or any other case that you were a part of?  

 

A. Well, by signing that, I was de facto ï I mean, I signed it, so that 

made the decision.   

 

By the way, I supported this decision.  I have no reluctance in telling 

you that, you know, in looking at the full scope of this case, I thought 

it was an appropriate disciplinary action.  I thought it was a severe 

disciplinary action.  He was suspended without pay.  He was 

demoted three levels down, although ï and he was taken out of the 

SES.   

 

So Iôm not in any way trying to distance myself from that.  Itôs just 

the formal terms and roles, which I am going to beg for some latitude 

here that I donôt have the ability to give you, you know, real 

definitive answers.  I certainly signed the final document, but I will 

go back and say that the decision was made with that group of four 

people.80 
 

Book informed the Committee she had expressed concerns to Hatfield about a potential 

conflict of interest because he previously worked as a Federal Security Director under the 

Assistant Administrator.81 Hatfield dismissed her concerns and effectively made himself the 

deciding official.82 According to Book, this had never happened before.83 

 

On June 15, 2015, Scott McShaffrey delivered the Notice of Proposed Removal to the 

Assistant Administrator.84 The proposal detailed four substantiated charges and their penalty 

range under the TSA Table of Offenses and Penalties.85 The proposal detailed how he committed 

multiple offenses, and the lack of candor charges were aggravating factors in determining the 

penalty:86 
 

                                                           
80 Hatfield Tr. at 46ï47.  
81 May 3, 2016 briefing to TSA Briefing to Committee staff. 
82 Id. 
83 Id. 
84 Assôt Admôr Tr. at 162. 
85 See generally Assôt Admôr Notice of Proposed Removal. 
86 Id. at 14. 
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 Under the aggravated penalty range, his four charges made him eligible for removal.87 

Lack of candor alone has a recommended penalty of removal.88  

 

Under TSA guidelines, the Assistant Administrator had seven days to submit an oral 

and/or written reply, which would then be considered by the Deciding Official to determine 

whether to sustain or mitigate the proposal.89  

 

Other TSA officials learned of TSAôs handling of this case and were troubled by the 

agencyôs failure to remove him and viewed it as evidence of a double standard in discipline for 

senior officials. Mark Livingston testified he believed the Assistant Administrator should have 

been removed based on TSAôs own investigation. He stated: 

 

Q. You are referencing the ROI? 

 

A. The result of the investigation for [the Assistant Administrator] from 

the Office of Inspection. In it there were three clearcut case[s] of 

lying from our inspector general. He was reduced from SES to L-

Band. Thatôs it. 

 

Q. What does the Table of Penalties recommend for lack of candor? 

 

A. The investigator recommended termination. The Office of Personnel 

Responsibility recommended termination. The Office of Chief 

Counsel recommended termination. But when it got to the head front 

office, either the deputy or the acting administrator didnôt do it. And 

when Mr. Neffrenger (sic), the administrator got it, his answer was, 

ñWell, it has already been adjudicated.ò You donôt get a second bit 

(sic) of the apple. But what he didnôt do is he didnôt look at all the 

pending cases that are already there.  

 

* * *  

 

Thatôs an example of whatôs wrong with TSA. When there is an 

airtight proven case as a result of an investigation that is proven, not 

                                                           
87 Id. 
88 Id. at 14ï15. 
89 Id. at 16. 
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alleged or an allegation, but proven when there is concrete airtight 

proof of an SES who has misconduct and there is not appropriate 

taken, it doesnôt work.90 

 

The same sentiment was shared by Assistant Federal Security Director for Mission Support, 

Andrew Rhoades. He stated: 

 

[The Assistant Administrator] was given a very, very, very light infraction. 

In his example there were three lack of candor charges sustained by our 

Office of Inspections and the Office of Professional Responsibility. 

According to our table of penalties, one lack of candor charge is mandatory 

removal from service. He had three.91 

 

TSA investigators found the Assistant Administrator pursued an inappropriate 

relationship with a subordinate, lacked candor in an interview with investigators, and abused his 

authority in his position. The Agencyôs Office of Professional Responsibility investigated and 

recommended removal. Under proper protocol the deciding official should have been Scott 

McShaffrey, yet Acting Deputy Administrator Mark Hatfield requested to become the deciding 

official, even in the face of a conflict of interest. At that point, the Acting TSA Administrator, in 

collaboration with the Acting Deputy Administrator, Assistant Administrator of OPR, and Chief 

Counsel decided he would not be removed, instead offering him a simple settlement. 

 

4. Minutes After the Assistant Administrator Received the Notice of Proposed 

Removal, Senior TSA Officials Offered Him a Settlement Agreement 
 

On June 15, 2015, the same day the Assistant Administrator received the Notice for 

Proposed Removal, TSA counsel Steve Colon presented him with a settlement agreement. 

Hatfield, Heather Book, the Assistant Administrator of OPR, and the Assistant Administrator all 

signed the agreement on June 18.92 The settlement rejected the recommendation to terminate 

him.93  

 

Colon drafted the settlement agreement at the behest of Francine Kerner. Colon testified 

he met with the Assistant Administrator to offer him the settlement. He stated: 

 

Q. How did you learn that he was going to receive a notice of proposed 

removal?  

 

A. From my ultimate supervisor, the Chief Counsel, Francine Kerner, 

kept me after our usual meeting that we had on that ï on Mondays 

at 11:00 a.m., and indicated to me that the Office of Professional 

Responsibility was going to serve a proposal for removal on [the 

                                                           
90 Mark Livingston Tr. at 34ï36. 
91 Andrew Rhoades Transcribed Interview 97, Mar. 30, 2016 (on file with the Committee). 
92 Settlement Agreement Between Assôt Admôr and the Tranp. Sec. Admin. (Jun. 18, 2015) [hereinafter Assôt Admôr 
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Assistant Administrator], but that the acting administrator, General 

Taylor, had determined that he wanted him to get ï wanted him to 

stay on board.  And so I was asked ï I was told to meet with [the 

Assistant Administrator] to offer him a chance to take a settlement 

of the ï of the proposed removal by taking the 14-day suspension 

and the loss of his position.  

 

Q. When did you meet with [the Assistant Administrator] to have that 

discussion?  

 

A. I met with [him] that afternoon on June 15th.  I think it was around 

3:00 p.m.  He had already been visited by assistant ï deputy assistant 

administrator of OPR, Scott McShaffrey, who delivered the 

proposal to remove him, to him in his office space, which actually 

is in a SCIF.  Because he was head ï at that time, [he] was the 

assistant administrator of the intelligence group at TSA.  At that 

point ï right, I think, either ï I think right prior to Mr. McShaffrey 

delivering a letter to me, he forwarded me a copy ï I had requested 

of him that he forward me a copy of the proposal notice, so I could 

read it before I met with [the Assistant Administrator].  Prior to that 

time, I did not have any involvement with either OPR or any of the 

agency attorneys who had been apparently working on the proposal 

notice.  So I didnôt know what was in it until I saw it.94 

 

The settlement penalized the Assistant Administrator with a 14-day suspension, removed 

him from the Senior Executive Service for one year, and reduced his grade.95 The proposed 

settlement did not affect his salary, even though he was demoted a grade.96 

 

Acting Administrator Taylor never reviewed the Notice of Proposed Removal before 

TSA offered the settlement agreement.97  He reviewed only a summary memorandum provided 

by Acting Deputy Administrator Hatfield.98 Taylor conceded he was not aware the settlement 

agreement allowed the Assistant Administrator to retain his current salary level.99   

 

Colon believed the timing of the Assistant Administratorôs settlementðwithin minutes of 

receiving the notice of proposed removalðwas odd. He testified: 

 

Q. I recall you mentioning in the last hour that you had told [the 

Assistant Administrator] that the lack of candor charge, if you took 

it to the MSPB, is one that, given his prior position in the agency, is 

not one that you felt TSA would lose?  

                                                           
94 Colon Tr. at 94ï95. 
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A. That is correct.  

 

Q. Did you find it odd that [he], having faced this and three other 

charges, would be given the settlement that you ultimately drafted?  

 

A I found that it was odd that we would serve him with a proposed 

removal and then follow it up with a settlement.  I just didnôt think 

it made any sense.  You know, if you are thinking this is what you 

want to do to him, why would you serve him with a proposed 

removal that you had no intention of following through with.  You 

know, I didnôt think that made any sense at all.100 

 

Additionally, Hatfield appeared to be the deciding official for the settlement agreement.101 This 

conflicts with Chief Counsel Francine Kernerôs belief Hatfield was not the deciding official but 

was to settle the matter on behalf of TSA. She testified: 

 

Q. The settlement agreement itself has Mark Hatfield as the deciding 

official. 

 

A. Has Mark Hatfield as settling on behalf of the agency, which is a 

little bit different. 

 

Can I just indulge you with a little bit of discussion of personnel of 

how the process works so that you understand how we got the 

settlement? 

 

Q. Yes. Specifically, can you describe the parameters of what do you 

mean by personnel? Like in a disciplinary situation? 

 

A. Yes, in a disciplinary situation. 

 

Q. Okay. 

 

A. Okay. So normally what happens when youôve got ï youôve got 

the ROI, then you draft up whatever you think the proposal should 

be for discipline. If there is discipline. You may also give a letter 

of closure if you donôt think the report shows that anybody did 

anything wrong. 

 

*  *  *  

 

In this case, the administrator ï the acting administrator, General 

Taylor, had already decided that he did not want the removal 
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action to be completed. Now, if [he] had not agreed to the 

settlement of the case, which was a demotion and a suspension, he 

would have had to face the removal action. And something to 

consider also is that, both with regard to the removal and the 

demotion, [he] had a right to go to the Merit Systems Protection 

Board. So even if you had gone to a deciding official and you had 

had the deciding official decide that he would just get demoted, 

[he] still had the right to take that to the Merit Systems Protection 

Board. 

 

So here you have General Taylor deciding there wonôt be a 

removal. And he understood the facts of the case very well from 

my observing what he said about [him] and what he said about the 

case. 

 

Q. How do you think he became aware of the facts of the case? 

 

A. Well, I know that he and Hatfield had a discussion about the case 

before we came in, because he started with a base of knowledge. 

And it was clear that Hatfield, who was deputy administrator, had 

talked to him.102  

 

Hatfield explained to the Committee he was the de facto signer for the settlement 

agreementðeven though McShaffrey was the established deciding official as the Deputy 

Assistant Administrator of OPR. Hatfield stated: 

 

Q.  Would anybody else have considered you to be the deciding official 

on [the Assistant Administratorôs] case? 

 

A. You know, using that as the term of art, possibly, yeah. 

 

Q. Any why would you say possibly if you just said that that was not 

your position? 

 

A. Well, I signed it, because that was my role as the deputy, to sign the 

final documents, but the decision was made with that group of four 

and, ultimately, the final decision was made by General Taylor, as I 

recall. 

 

Q. So you didnôt have any discussions about being formally placed in 

the position of deciding official or named the deciding official for 

[the Assistant Administratorôs] case or any other case that you were 

a part of? 
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A. Well, by signing that, I was de facto ï I mean, I signed it, so that 

made the decision. 

 

By the way, I supported this decision. I have no reluctance in telling 

you that, you know, in looking at the full scope of this case, I thought 

it was an appropriate disciplinary action. I thought it was a severe 

disciplinary action. He was suspended without pay. He was demoted 

three levels down, although ï and he was taken out of SES. 

 

So Iôm not in any way trying to distance myself from that. Itôs just 

the formal terms and roles, which I am going to beg for latitude here 

that I donôt have the ability to give you, you know, real definitive 

answer. I certainly signed the final document, but I will go back and 

say that the decision was made with that group of four people. 

 

Q. Do you know why Mr. McShaffrey did not signed the settlement 

agreement? 

 

A. I donôt. I donôt know whether it was normal protocol to then move 

on to ask him or whether there was some reason that he didnôt do it. 

I was not aware of any. 

 

Q. And, to clarify, I asked you if you had any communications about 

your role as the deciding official on [his] case, and you didnôt really 

directly say yes or no.  

 

A. I donôt recall. 

 

Q. Okay. 

 

A. But no evidence of this, I was de facto the final signature.103 

 

 The Assistant Administrator was given a Notice of Proposed Removal based on the 

investigation by OOI. The Notice explained the lack of candor allegation carried a punishment of 

up to removal. Multiple other substantiated allegations combined with the lack of candor charge 

should have resulted in his removal. Acting Administrator General Taylor, however, decided not 

to remove the Assistant Administrator based on Taylorôs conversation with Hatfield, Kerner, and 

Book. Kerner then instructed Colon to draft a settlement agreement to present to the Assistant 

Administrator, presented the same day as the Notice of Proposed Removal.  
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B. D(3 /)'ȭs Investigation Determined Senior Managers Deviated from 
Agency Policy Regarding  the Assistant Administrator  
 

At the Committeeôs request, the DHS OIG investigated how TSA handled the Assistant 

Administratorôs misconduct and discipline.104 On January 8, 2018, the DHS OIG released its 

report, confirming the Committeeôs findings and concluding: ñTSA senior leaders deviated from 

standard policy and practice in a number of key respects indicating that [the Assistant 

Administrator] received unusually favorable treatment in the resolution of his disciplinary 

matter.ò105  

 

The DHS OIG discovered senior current and former TSA officials ñinterfered with the 

disciplinary process in a way that circumvented the very TSA policies and procedures that were 

established to prevent favoritism in such circumstances.ò106 

 

According to the OIG, the Assistant Administratorôs case initially ñproceeded along the 

normal course, with OOI investigating the allegations and OPR making a determination as to the 

appropriate charges to bring under the circumstances.ò107 OPR Unit Chief, Donna Rachuba, 

ñfollowed standard procedure, and her analysis and conclusions were informed by the facts and 

guided by relevant TSA policies.ñ108   

 

Further, the proposed penalty (removal) appears to have been warrantedðif not 

requiredðby TSAôs Table of Penalties. However, the insertion of senior leadership caused the 

process to ñgo off course.ò109 The OIG investigation released the following listðspanning 

eleven itemsðdemonstrating the ways TSA senior officials improperly intervened or acted in the 

matter: 

 

¶ DA Hatfieldôs decision to circumvent the standard OPR process by 

involving General Taylor in the decision-making with respect to the 

TSES Employeeôs penalty; 

 

¶ DA Hatfieldôs misleading suggestion to General Taylor that OPR had 

somehow exceeded its authority by proposing to remove a member of 

the TSES without senior leadershipôs input; 

 

¶ The failure by DA Hatfield, Chief Counsel Kerner, and AA Book to 

inform General Taylorðwho was serving in an acting capacity and was 

entirely unfamiliar with TSAôs disciplinary policies and proceduresð

                                                           
104 Letter from Jason Chaffetz, Chairman, H. Comm. on Oversight & Govôt Reform, to Peter Neffinger, Admôr., 

Transp. Sec. Admin. (Apr. 26, 2016) (The letter to Administrator Neffenger was forwarded to the DHS OIG to 

request the OIG initiate an investigation.); See also Letter from John Roth, Inspector Gen., Depôt of Homeland Sec. 

Office of Inspector Gen. to Jason Chaffetz, Chairman, H. Comm. On Oversight & Govôt Reform (June 23, 2016). 
105 DEPôT. OF HOMELAND SEC. OFF. OF INSP. GEN., SPECIAL REVIEW: TSAôS HANDLI NG OF THE 2015 DISCIPLINARY 

MATTER INVOLVING TSES EMPLOYEE 2 (OIG-18-35) (Jan. 8, 2018). 
106 Id.  
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that his involvement in the process was a deviation from standard 

practice and extremely unusual;  

 

¶ AA Bookôs decision to circumvent OPRôs standard process by directing 

an OCC attorney to revise the NPR to remove the lack of candor charge 

and propose suspension instead of removal; 

 

¶ AA Bookôs decision to circumvent and/or improperly influence OPRôs 

standard process and objective, independent decision-making by asking 

the ADAA to take the [Unit Chiefôs] place as the Proposing Official and 

dictating to the ADAA what penalty he should propose (i.e., a 14-day 

suspension with a directed reassignment following the suspension); 

 

¶ AA Bookôs decision to circumvent and/or improperly influence OPRôs 

standard process and objective, independent decision-making by 

attempting to dictate to the UC what penalty she should propose (i.e., a 

14-day suspension); 

 

¶ AA Bookôs decision to circumvent and/or improperly influence OPRôs 

standard process and objective, independent decision-making by 

replacing the ADAA with DA Hatfield as the designated Deciding 

Official;  

 

¶ Chief Counsel Kernerôs efforts to circumvent OPRôs standard process 

by initiating settlement negotiations with the TSES Employee before he 

was even aware that the Agency was considering his removal; 

 

¶ OCCôs failure to comply with TSA Management Directive 1100.55- 9, 

Settlement Agreements, which requires that TSAôs Executive 

Resources Council (ERC) be consulted on any settlement agreement to 

which a TSES employee is a party, and tasks the TSA OCC with 

coordinating such agreements with the ERC; 

 

¶ DA Hatfieldôs efforts to ensure that the TSES Employee could ñsave 

payò despite his demotion; and  

 

¶ Senior leadershipôs efforts to achieve, by settlement, what it had failed 

to accomplish through its unsuccessful efforts to circumvent and/or 

improperly influence OPRôs standard process.110  

 

Finally, DHS OIG discussed Chief Counsel Francine Kernerôs inability to fairly handle 

and adjudicate matters for the agency. The OIG explained: 
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Chief Counsel Kerner proposed several justifications for the special-

handling of the TSES Employeeôs case. First, she suggested that resolving 

the matter quickly via settlement saved the Agency money by ensuring the 

TSES Employee did not sit on paid administrative leave during the second 

phase of the disciplinary process (i.e., review by the Deciding Official).  

 

* * *  

Based on DHS OIGôs review of cases involving similarly situated TSA 

employees, senior leadership does not appear to regularly pursue such cost 

savings by circumventing OPRôs standard process. Accordingly, DHS OIG 

does not find this justification compelling.111 

 

Kerner told investigators she was concerned with the ways OOI and OPR functioned, claiming 

they had not fully developed the use of mitigating factors in their investigations. The DHS OIG 

found: 

 

In particular, she noted that OOI does not always interview a subjectôs 

supervisors to find out what kind of employee she or he is. Other witnesses 

echoed this concern. With respect to OPR, Kerner opined that the Agency 

had not devoted sufficient resources to OPR to make it the mature function 

it needed to be to properly adjudicate matters within its jurisdiction. 

According to AA Book, DA Hatfield echoed this concern to her ï in 

particular, he had issues with the notion that a non-SES OPR employee 

could decide the professional fate of a member of the TSES without the 

input of senior leadership.112  

The DHS OIG did not find Kernerôs justifications ñcompelling.ò113 The OIG wrote: ñ[o]perating 

outside of, or inconsistently with, existing policies and procedures subjects the Agency to risk. 

Among other things, employing a shadow disciplinary process for senior management fuels 

complaints about unjustly favorable treatment for high-level employees.ò114 

 

C. TSA Senior Officials Continually Circumvented the Disciplinary Process 

to Avoid Repercussions for Their Actions  
 

Other senior TSA Officials engaged in misconduct with minorðand in some cases, noð

repercussion. The Committee received examples of senior level officials committing egregious 

acts of misconduct, being investigated for those acts, and then receiving a mild punishment not 

rising to the level required by the Table of Penalties. This pattern of mitigation allowed senior 

level managers at TSA to continue their misconduct, and consequently, decrease morale within 

the agency. 
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1. Deputy Assistant Administrator for the Office of Security Policy and Industry 

Engagement Drove While Intoxicated and Misled Police  
 

On August 5, 2015, OPR issued a Notice of Proposed Removal to TSAôs Deputy 

Assistant Administrator in the Office of Security Policy and Industry Engagement (OSPIE), for 

Driving While Intoxicated (DWI) and misleading police about whether she was the driver of her 

vehicle.115 On October 26, 2015, TSA reached a settlement with her granting her a 14-day unpaid 

suspension instead of removal from federal service.116  

 

The Deputy Assistant Administrator was arrested and charged with a Refusal of Breath 

Alcohol Test.117 According to the Notice of Proposed Removal (NPR), she was arrested after 

police officers ñresponded to a report of a white vehicle speeding the wrong way on a one-way 

street.ò118 Police officers subsequently found her vehicle ñparked facing westbound on the side 

of the one-way eastbound road with a person seated in the passenger seat.ò119 The Deputy 

Assistant Administratorôs vehicle ñwas on the curb and it appeared to the police that it had 

sustained significant damage to the passenger side and that the front wheel base and axle were 

broken making the car inoperable.ò120  

 

OPR found, the Deputy Assistant Administrator ñprovided misleading and inconsistent 

information to police officers concerning who was driving her vehicle at the time of the offense, 

and how and when her vehicle was damaged.ò121 The police report noted one of the responding 

officers approached the vehicle, tapped on the glass and ñas [the Deputy Assistant Administrator] 

opened the door, she put her hands in the air and without provocation announced óIôm not 

driving.ôò122 The officer reported ñ[w]hen [the Deputy Assistant Administrator] spoke, I 

immediately observed the odor of an alcoholic beverage emanating from her breath.ò123 An 

officer asked her where the driver of the vehicle was and she identified another individual as the 

driver.124 She claimed the driver left her alone in the car and went to an address, which she 

provided to the police.125 The NPR noted:  

 

[Her] attempt to blame someone else for the danger [she] put others in and 

for the property damage [she] caused was made more egregious by the fact 

that (redacted), the person [she] named as the driver of [her] vehicle is 

(redacted), a member of the aviation community. (Redacted) is a TSA 

                                                           
115 Memorandum from Donna M. Rachuba, Unit Chief, Office of Profôl Responsibility, Transp. Sec. Admin. to Dep. 
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117 U.S. DEPôT OF HOMELAND SEC., TRANSP. SEC. ADMIN ., CASE NO. I150062, REPORT OF INVESTIGATION 3 (May 
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stakeholder and a member of TSAôs Aviation Security Advisory Committee 

(ASAC), which provides advice and recommendations to improve civil 

aviation security measures to the TSA Administrator.126  
 

The Deputy Assistant Administratorôs assertions she was not driving the vehicle were 

contradicted by the witness who reported the crime.127 The NPR explains:  

 

The witness identified [the Deputy Assistant Administrator] as the driver of 

the white speeding car and also told police that she had observed [the 

Deputy Assistant Administrator] exit the driverôs side of the car and then 

re-enter the car on the passenger side. . . . [T]he police officers discovered 

two parked cars nearby that had been struck and had damage consistent with 

the damage to [the Deputy Assistant Administratorôs] vehicle.ò128  

 

The ROI explained: 

 

[A] fter several attempts during the breath alcohol testing, [she] failed to 

provide a sufficient breath sample as directed.129 [Her] statements to [the 

police officers] appear to have been intended to mislead the police into 

believing that [she was] not driving [her] car under the influence of alcohol 

prior to its coming to rest facing the wrong way on a one-way street, 

damaged and inoperable.130 

 

The Deputy Assistant Administrator reported her arrest to TSA within 24 hours as 

required.131 On April 24, 2015, she pleaded guilty to the DWI charge and was sentenced to 180 

days in jail, 178 of which were suspended.132 She was interviewed by TSAôs OOI on May 4, 

2015.133 The Deputy Assistant Administrator ñtook full responsibility for her actions, according 

to the ROI. She did not contest the information in the police report.ò134 She told OOI she had 

approximately four to five drinks and did not remember driving her car afterwards, her 

statements to the police officers, or hitting any parked cars.135 

 

OPR determined the Deputy Assistant Administrator should be removed from federal 

service, noting ñ[a]s a Deputy Assistant Administrator and a member of the agencyôs senior 

leadership team, the agency reasonably holds [her] to a higher standard of conduct than lower 

level employees.ò136 It stated  her ñactions leading up to [her] arrest showed poor judgment. 

However, [her] subsequent attempts to conceal [her] actions by providing misleading 
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information to the police regarding who was driving [her] vehicle has irretrievably undermined 

TSAôs ability to trust [her].ò137  

 

OPR noted the Deputy Assistant Administratorôs attempt to blame the ASAC member for 

driving the car ñcannot be tolerated.ò138 The Notice of Proposed Removal stated: 

 

The negative nature of [her] conduct was further exacerbated by the fact 

that óher] consumption of alcohol to the point that [she] now maintain[s] 

that [she] cannot recall most of the events of the evening, including 

operating [her] car, was witnessed not only by a TSA stakeholder, but also 

by [redacted], [her] subordinate employee in OSPIE.139 

 

Despite the severity of her conduct and OPRôs proposal to remove her from the agency, 

TSA granted the Deputy Assistant Administrator a settlement allowing her to remain in her 

position at TSA with a 14-day unpaid suspension and no demotion or change in salary.140 Under 

the terms of the settlement. She agreed to withdraw any pending legal claims against TSA, waive 

her right to pursue administrative or judicial action, and release the government of any claims or 

liabilities.141 
 

Colon testified the Deputy Assistant Administratorôs supervisor mishandled the situation 

by failing to place the Deputy Assistant Administrator on administrative leave after she received 

the NPR.142 Colon ultimately attributed the decision to grant her the settlement to former TSA 

Administrator Peter Neffenger. He stated:  

 

A. So I believe that Ms. Kerner was involved in ï she had knowledge 

of it.  I had heard about it.  I didnôt have any involvement in it until 

after the proposal was issued, that there apparently was a movement 

by her supervisor that ï the assistant administrator of the Office of 

Security Policy and Industry Engagement.  We call it OSPIE, 

O-S-P-I-E, which is where [she] was the deputy assistant 

administrator, TSES.  She ï Mr. Mayenschein, when she received a 

proposal notice, you know, did not put her on administrative leave 

and did not change her duties.  That ends up becoming a problem if 

I have to take that case to litigation because in a circumstance in 

which youôre proposing someoneôs removal at that high level, they 

should not be continuing to do their job on a day-to-day basis, you 

know?  At a minimum, he should have reassigned her to, you know, 

a job.  She was, in fact, reassigned to counsel while the investigation 

was going on.  She did not work for me.  But, you know, so, 

ultimately it was my understanding ï and so then I had mentioned 

to you earlier Michael Gaches, who is the person who covers for me 
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when I am out, I had gone ï I went on vacation and he ended up 

trying to negotiate a settlement of this case.  And, if memory serves, 

it was because Mr. Neffenger had met with Ms. Kerner, and I 

believe ï and I donôt know if he met with Ms. Kerner or he met with 

Mr. Mayenschein and told Ms. Kerner that he wanted to settle with 

her, but, ultimately, you know, we put forth, without her reply, a 

14-day suspension, no loss of security clearance ï Iôm sorry, no loss 

of position or no loss of the TSES.  

 

Q. You said you were out.  Were you involved in the actual drafting or 

presenting of the settlement agreement in the case? 

 

A. I am almost positive I reviewed ï Mr. Gaches sent, I think, the 

negotiations back and forth in talking with [her] counsel.  I didnôt ï 

Iôm sure I reviewed the settlement agreement before it went for 

signature because I always do.  You know?  So I did see it, yes.143  

 

Colon acknowledged the outcome of the case ñwas not the proper outcomeò and the disposition 

of the Deputy Assistant Administratorôs and the Assistant Administratorôs cases contributed to 

perceptions of favoritism toward senior managers. Colon testified: 

 

Q. What do you think the perception was in the agency about how [the 

Deputy Assistant Administrator] situation was handled?  

 

A. For anyone who knows about it, itôs ï there was ï for anyone who  

would know the circumstances of the misconduct and the ultimate 

outcome, that ï you know, that that was not the proper outcome.  

 

Q. Do you think there is a perception at the agency that TSA senior 

management engages in favoritism at times?  

 

A. I believe that itôs ï I believe when you donôt have ï I believe that ï 

I know the perception.  I believe that ï I ï you know, that itôs not 

necessarily favoritism per se.  Because all of the ï all proposal and 

decision processes, either at management level or at the OPR level, 

the deciding official has the right to mitigate the penalty.  You 

know?  Will that create a perception of favoritism?  Absolutely.   

 

You know, I donôt know why General Taylor did what he did 

regarding [the Assistant Administrator]. You know, I donôt know 

why Mr. Neffenger did what he did, you know, to save [the Deputy 

Assistant Administrator].  But, you know, obviously youôre going 

to get a perception like that when you have your senior managers 

who have done, you know, bad things and you donôt, you know, 

come down on them whereas you ï you know, you hear it all the 
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time, would you have done that for a line TSO?  And, you know, as 

a comparison.  Would a line TSO who had lied to the police, you 

know, said that an agency, you know ï somebody who is a 

stakeholder of the agency, you know, was driving their car, and ï 

would they get off?  And, so, I can see why.144  

 

As Colon stated, TSAôs decision to allow the Deputy Assistant Administrator to remain 

in her position with only a 14-day suspension reinforced the perception senior leaders at TSA 

received more favorable treatment for misconduct than rank-and-file employees.     

 

2. Assistant Federal Security Director for Inspections Made Offensive 

Comments, Engaged in Inappropriate Conduct, and Lied 

 
On November 14, 2017, OPR issued a Notice of Decision (NOD) to remove the Assistant 

Federal Security Director for Inspections (AFSD) at a Midwest airport, from federal service. He 

was found to have made sexually inappropriate and racially offensive comments, engaged in 

inappropriate conduct, and to have lacked candor by falsely denying inappropriate comments.145 

The decision to remove him came after years of misconduct, including incidents in which the 

airportôs FSD was present.  

 

On December 28, 2016, the FSD reported a complaint against the AFSD for Inspections 

to OOI alleging on November 30, 2016, the AFSD made inappropriate statements to a female 

employee, who was a subordinate in his division, comparing her breast size to his daughterôs. On 

December 28, 2016, the FSD also issued the AFSD a No Contact Order, prohibiting him from 

having any contact with the female employee.146 OOIôs investigation found the AFSD made 

numerous inappropriate and offensive comments about women as well as derogatory comments 

about Muslims.147  

 

  The female employee said the AFSD made approximately 10 to 12 statements she 

considered to be sexual harassment dating back to 2010 and detailed multiple inappropriate 

statements including the specific dates they occurred.148 She stated several of these incidents 

took place in the presence of other TSA employees, including a March 30, 2011, incident in 

which the AFSD, the FSD, and other employees discussed how many women they slept with 

while at port in the Navy.149 The female employee provided OOI with contemporaneous notes 

detailing incidents of harassment.150  
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The AFSD submitted to a polygraph examination.151 The polygraph showed deception by 

the AFSD in his responses to questions about whether he compared the employeeôs breast size to 

his daughterôs.152 After being notified of the results, he admitted to making inappropriate 

comments toward women, recanted his original sworn statement, and provided a new one.153 

Despite these admissions, the AFSD claimed he did not lack candor in his responses during the 

polygraph, tried to explain his inappropriate remarks, and claimed the female employee only 

became offended by his comments after she did not receive a promotion.154 

  

Other accounts allege the AFSD made offensive comments stating women were less 

intelligent than men and were too emotional to hold leadership roles, such as ñthe reason the 

United States was in disrepair because women had been given the right to vote and women are 

not emotionally capable of being rational when it comes to politicsò155 and telling a female 

employee ñ[he] hoped she had brought a global positioning system (GPS) because women in 

general were not smart enough to read a map or get from one place to another without 

directions.ò156  

 

One female employee explained, while she was pregnant, the AFSD made ñmooingò 

sounds at her in the office on approximately four different occasions and he also said ñ[he] did 

not believe women should get maternity leave because, when women used to travel by wagon 

train, they would squat, have the baby, pick him or her up, and keep moving.ò157  

 

In addition to his offensive comments toward women, TSA employees stated he made 

derogatory comments about Muslims. Multiple employees acknowledged the AFSD referred to 

Muslims as ñstupid ragheadsò or ñrag heads.ò158 The AFSD admitted to making inappropriate 

comments about Muslims, including calling them ñstupid ragheads.ò159 

 

In the Notice of Decision, the deciding official stated:  

 

[the AFSDôs] actions, taken as a whole, demonstrate a serious lack of 

judgment, which brings into question [his] reliability in performing [his] 

duties as a senior management official. I find that [his] actions have 

irrevocably damaged TSAôs ability to rely on [his] integrity, trustworthiness 

and to maintain confidence that [he] will appropriately perform [his] job 

responsibilities.160  

 

The AFSD was allowed to engage in inappropriate behavior for at least seven years. 

Numerous employees stated either he harassed them or they witnessed his improper behavior 
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over a span of time. TSA failed to respond in a timely manner, resulting in employees being 

subjected to years of harassment. 

 

3. TSA Security Officials  Engage in Several Acts of Sexual Misconduct 
 

The Assistant Administratorôs and the AFSDôs sexual misconduct were not isolated 

occurrences. There is evidence of multiple instances of sexual misconduct by airport security 

officials including AFSDs and Deputy Assistant Federal Security Directors (DAFSDs).  

 

In September 2015, TSA issued a DAFSD a 14-day suspension for engaging in sexual 

relations in the workplace with a coworker between 2003 and 2009.161 The official accepted full 

responsibility for the misconduct, but had previously received a ten day suspension in 2005 for 

having an inappropriate relationship with a subordinate employee.162 A 14-day suspension is the 

maximum of the recommended penalty range for misconduct of a sexual nature, though the 

aggravated penalty range includes removal.163   

 

In a different September 2015 decision, TSA issued another DAFSD a 7-day suspension 

for sending a female subordinate inappropriate text messages between their personal cell 

phones.164 The DAFSD also left the female employee a voicemail referencing a recent article 

about a woman using an online dating application who had posted a picture online of herself in 

bed with a NFL player claiming she had slept with the athlete.165 The DAFSD asked in the 

message, ñhey, that wasnôt you with [NFL player], was it?ò166 The female employee told OOI in 

a sworn statement she felt ñdisrespected,ò ñextremely uncomfortable,ò ñsexual[ly] harassed,ò and 

ñdegra[d]ed as a female.ò167  

 

Although OPR initially proposed a 14-day suspension, the deciding official reduced the 

DAFSDôs punishment to a 7-day suspension, a penalty in the middle of the recommended range 

for inappropriate/and or unwelcome verbal conduct of a sexual nature as opposed to the 

maximum.168 The deciding official cited the DAFSD acknowledged his conduct was 

unprofessional and inappropriate and indicated he ñimmediately stoppedò his actions once ñmade 

aware of the objectionsò and his ñapproach to the workforce has changed dramaticallyò since the 

incident.169  

 

A December 2017 Notice of Proposed Removal (NPR) for another DAFSD presents a 

parallel example to the Assistant Administratorôs case, but TSAôs disposition of the DAFSDôs 

case offers a contrast. According to the NPR, ñ[i]n or about 2012, [the DAFSD] had an intimate 

                                                           
161 AFSD Notice of Decision. 
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relationship with Transportation Security Officer (TSO), [redacted name], a subordinate 

employee. [The DAFSD] failed to report the relationship to [his] manager.ò170 The DAFSD was 

also charged with Lack of Candor for falsely stating in an August 12, 2016 sworn statement, he 

had ñnot socialized with TSO [redacted] off dutyò and had ñnever had a sexual relationship with 

TSO [redacted].ò171  

 

After his initial denial, the DAFSD was confronted with the contradicting account in a 

second interview the same day. He then admitted he had a sexual relationship with the TSO and 

had sexual intercourse with her twice in 2012.172 

 

The deciding official concluded the misconduct was aggravated and the DAFSD should 

be removed from federal service.173 The NPR noted:  

 

[The DAFSDôs] lack of candor is a serious offense. An employer has the 

right to expect any employee, when questioned about specific matters, to 

provide truthful and complete responses. An employeeôs failure to be 

candid in response to agency inquiries and investigations calls into question 

the employeeôs integrity, and has the potential to undercut the employeeôs 

credibility in other matters. Lack of candor is particularly problematic, 

especially as a management official. The facts in this case show [the 

DAFSDôs] willingness to give an inaccurate account of events if it serves 

[his] self-interest.174 

 

TSAôs senior management handled this case much differently than the Assistant 

Administratorôs case. The Assistant Administrator had a more senior title and management 

responsibility. He committed four counts of misconduct, including lack of candor. He only 

received a 14-day suspension with a demotion in title, not pay. By contrast, the DAFSD had a 

less senior title, fewer responsibilities, and engaged in only two acts of misconduct, but was 

removed from service.175  

 

These incidents illustrate a pattern of sexual misconduct among senior TSA officials. 

TSA must do more to prevent sexual misconduct and ensure officials who engage in such 

behavior are held accountable without double standards.  
 

4. Double Standards for Misconduct  
 

TSAôs lax treatment of misconduct by senior officials stands in contrast to the agencyôs 

expectations of rank-and-file TSOs. For example, Kansas FSD Jason Brainard testified TSOs 

have been fired for picking up expensive pens dropped at a security checkpoint by inspectors 

conducting integrity tests. Brainard stated: 
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Q. Can you comment on the pen? 

 

A. So the case in Des Moines which happened, as I understand it, a 

number of places because they were joking, itôs the most effective 

test they had.  They come in with a pen.  Itôs a very expensive pen ï 

I ï you know, if you are into pens.  They dropped it ï 

 

Q. Is there a ï is there a certain ï is it manufactured by a certain ï 

 

A. Itôs a Mont Blanc pen. 

 

Q. And how much do those cost? 

 

A. Couple hundred bucks.  So they dropped it on the floor.  TSO picked 

it up, hand it to Lee, Lee puts it into his pocket and goes home.  And 

they talked him into resigning.  They came back out and talked him 

into resigning. 

 

There was an officer in Wisconsin, I believe, that he actually threw 

it in the dumpster because people just donôt put a value on pens.  

And Iôve got to tell you, Iôm the biggest thief of pens in my 

operation.  Iôll go to somebodyôs office, Iôll pick up a pen and use it 

and Iôll walk out.  I donôt do it for the intent to deprive somebody, 

but unfortunately, if I pick up a pen ï I guarantee you, if you leave 

me a pen Iôm taking it. 

 

Q. Is there a reviewal of video thatôs captured? 

 

A. We actually had captured video provided to them and then they 

confront the employee with it. 

 

Q. Provided to OOI. 

 

A. Provided to OOI, yes, sir.176 

 

Brainard further stated firing TSOs for picking up pens was indefensible given the issues with 

misconduct at the agency. He testified: 

 

Q. Do they issue the individual a letter of reprimand or just removal 

recommendations? 

 

A. No, they come out and in typical fashion they come out and they use 

their criminal investigative training to ï to interview the employee.  

                                                           
176 Jason Brainard Transcribed Interview 219ï20, Apr. 8, 2016 (on file with the Committee) [hereinafter Brainard 
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In this case the employee resigned.  Oftentimes, thatôs what theyôre 

looking for, to get a result. 

 

They come out and do the tests.  They leave.  We get the tape.  They 

fly out, two of them again, and do this and then they leave.  In the 

Office of Inspections, and I want to point this out ócause I think itôs 

important.  The Office of Inspections has been on the hot seat 

because of the amount of time they spend on non criminal matters. 

 

And part of the reason they come out and they take a case that is non 

criminal and refer it to the U.S. attorney, to the local stateôs attorney 

and get a declination of prosecution so they can check that law 

enforcement box.  Itôs just a shell game to those guys.  And they do 

it in almost every case and thatôs why they do that, because they 

know the scrutiny theyôre under in the amount of time they spend on 

criminal matters and itôs very, very minor. 

 

Q. To your knowledge, do you know how many individuals were fired 

or forced to resign due to the stealing of a pen? 

 

A. I donôt have ï I donôt have a number, but I know enough that they 

were joking about the fact that it was the most successful test item 

they had. 

 

Q. Integrity test item? 

 

A. Integrity test item.  And itôs very frustrating to hear about firing 

people for pens.  Iôm not saying that people shouldnôt be held 

accountable, but when weôve got the problems that we do in our 

agency and theyôre coming after our people for pens, that really ï 

it ï it ï I find itôs infuriating.177 

 

5. Regional Director in the Office of Global Strategies 
 

TSAôs Office of Inspection forwarded a Report of Investigation to OPR to review and 

adjudicate an investigation into a Regional Director in the Office of Global Strategies.178 The 

Notice of Decision from OPR includes the way the Director made comments describing fellow 

TSA managers and employees in profane and derogatory terms.179 The Director also allowed an 

Executive Assistant to complete some of the Directorôs TSA Online Training Center training.180  
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The recommended penalty range pertaining to using inappropriate language is a five to 

fourteen-day suspension, and the mitigated range, which allows deciding officials to take 

personal factors into account, is a Letter of Reprimand up to a four-day suspension.181 The 

penalty range for failure to follow policy, pertaining to the Online Training Center, is a Letter of 

Reprimand up to a fourteen-day suspension, with a mitigated range being a Letter of 

Counseling.182 The Regional Directorôs Notice of Decision letter mitigated a proposed fourteen-

day suspension to a five-day suspension: 

 

 
 

The Second Step Grievance Decision further mitigated a five-day suspension to a Letter 

of Reprimand.183 The Grievance Decision plainly lays out the Regional Director did not dispute 

the facts but still did not uphold the required penalties:184 

 

                                                           
181 Id. 
182 Id. 
183 Memorandum from Heather Sigrist Book, Dep. Assôt Admôr, Office of Profôl Responsibility, Transp. Sec. 
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Notably, TSA chose a Letter of Reprimandðthe lightest penalty. The Agency insufficiently 

claimed its mitigation was an effort to ñpromote the efficiency of the Federal Service:ò185 

 

 
 

6. Deputy Federal Security Director  
 

The Office of Professional Responsibility found the Deputy Federal Security Director 

(DFSD) was delinquent in making payments on his government credit card, ranging from $674 

to over $3,600, on thirteen occasions over a three-and-a-half-year period.186 The DFSD blamed 

the late payments on ñweekend and/or after hours postingò of the payment made by phone, but 

later admitted he comments were ñspeculation.ò187 The following table represents the level of 

failure by the DFSD to pay his debts: 

 

Charge 1: Failure to Timely Honor Debts: 

 

Specification 1:  In September 2010, you were delinquent in your 

payment of $1,106.02 on your government travel 

card. 

 

Specification 2:  In October 2010, you were delinquent in your 

payment of $846.84 on your government travel card. 
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Specification 3:  In November 2010, you were delinquent in your 

payment of $844.75 on your government travel card. 

 

Specification 4:  In December 2010, you were delinquent in your 

payment of 2,097.05 on your government travel card. 

 

Specification 5: In March 2011, you were delinquent in your payment 

of $1,042.01 on your government travel card. 

 

Specification 6:  In July 2011, you were delinquent in your payment 

of $945.57 on your government travel card. 

 

Specification 7:  In October 2011, you were delinquent in your 

payment of $684.80 on your government travel card. 

 

Specification 8: In May 2012 you were delinquent in your payment 

of $3,516.22 on your government travel card. 

 

Specification 9: In October 2012, you were delinquent in your 

payment of $2,536.34 on your government travel 

card. 

 

Specification 10:  In November 2012, you were delinquent in your 

payment of $3,616.68 on your government travel 

card. 

 

Specification 11: In January 2013, you were delinquent in your 

payment of $2,259.22 on your government travel 

card. 

 

Specification 12:  In May 2013, you were delinquent in your payment 

of $674.28 on your government travel card. 

 

Specification 13:  In January 2014, you were delinquent in your 

payment of $3,376.22 on your government travel 

card. 

 

The DFSD gave his Executive Assistant the FedTraveler login information to submit and 

certify travel vouchers.188 A Financial Specialist told the DFSD it would be a violation of policy 

for her to certify and submit the vouchers on the DFSDôs behalf.189 Another Financial Specialist 

told the DFSD the Executive Assistant could prepare the DFSDôs travel voucher, but the DFSD 

would need to sign in and submit it.190 The DFSD admitted he relied on his Executive Assistant 

to submit the travel claims upon return from a trip and authorized the Executive Assistant to 
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submit vouchers.191 The DFSD failed to submit six travel vouchers within five business days of 

returning from official travel per TSA policy.192 

 

The DFSD drove a government vehicle six times without properly documenting the 

usage.193 A Program Analyst wrote in a statement the DFSD asked the employees who brought 

him the government vehicle and returned it to the parking garage to complete the TSA Form 209 

for him.194 The Program Analyst told investigators: ñ[E]mployees state they are uncomfortable 

about signing a logbook for the mileage put on the car they did not drive.ò195 

 

The deciding official found having someone other than the individual certifies his travel 

vouchers after being told it would violate policy was an aggravating factor. The recommended 

penalty range for failing to pay a government credit card in a timely manner is a Letter of 

Reprimand to a fourteen-day suspension. The penalty range for failure to follow policy is a 

Letter of Reprimand to a fourteen day suspension. The decision letter mitigated a proposed 

fourteen-day suspension to a three-day suspension. 

 

III.  TSA Used Directed Reassignments to Retaliate Against Its 

Employees 

  
On April 27, 2016, three TSA whistleblowers testified before the Committee in an open 

hearing about serious misconduct and management issues at the agency. These whistleblowers 

described an atmosphere of intimidation and retaliation at TSA. One of TSAôs principal methods 

of retaliation at the agency was through involuntary directed reassignments. 

 

The Committeeôs investigation found considerable evidence these directed reassignments 

were used improperly. TSA employees were issued lateral directed reassignments to new 

positions hundreds of miles from their stations without any discernable organizational need or 

justification. In many cases, accepting the reassignments would cause the employees significant 

hardship for reasons such as financial issues and family obligations. As a result of the 

Committeeôs investigation, TSA made significant changes to its policy on directed reassignments 

and has reached settlements to date totaling at least $1 million with TSA personnel who were 

affected by this issue.  

 

Andrew Rhoades, the Assistant Federal Security Director (AFSD) for Mission Support at 

Minneapolis-St. Paul International Airport, and the recipient of a directed reassignment, testified, 

ñ[d]irected reassignments have been punitively used by TSA senior leadership as a means to 

silence dissent, force early retirement or resignations.ò196 Rhoades testified:  
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Senior leader misconduct and retaliation, if left unaddressed, will place the 

American public at risk as managers are more worried of retaliation from 

their own supervisors than they are focused on defeating the threat. Directed 

reassignments, retaliation and misconduct are inextricably intertwined and 

help explain why the TSA underperforms.197 

 

A. TSA Policies on Directed Reassignments  
 

A directed reassignment is an involuntary reassignment from one position in TSA to 

another. TSA Chief Counsel Francine Kerner described directed reassignments as ñwhen you tell 

someone they have to go work someplace else.ò198 TSAôs policy on directed reassignments is 

found in TSA Management Directive 1100.30-4 on Permanent Internal Reassignments. Under 

this policy, the issuance of a directed reassignment is explicitly predicated on the action being 

within TSAôs needs and interests. Karen Shelton Waters, Assistant Administrator for the Office 

of Human Capital, stated directed reassignments require a business justification.199  

 

TSAôs old policy stated managers could ñreassign employees involuntarily without loss 

in pay band or basic pay from one position to another for which they qualify, within or outside 

the local commuting area, when such action is in the best interest of TSA.ò200 The policy further 

stated the ñpersonal interests and desires of the employee shall be carefully considered, but the 

final decision shall be made according to the needs of TSA.ò201 Declining to accept a directed 

reassignment could cause employees to lose their job. TSAôs policy stated ñ[m]anagement 

officials shall initiate a separation action if an employee refuses to accept a directed 

reassignment.ò202  
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B. TSAȭs Use of Directed Reassignment Devolved Over Time  
 

While directed reassignments have been a longstanding feature of TSAôs personnel rules, 

their use changed considerably over time. Rhoades testified ñ[t]he practice of directed 

reassignments began under the tenure of our fourth permanent TSA Administrator [Kip Hawley] 

primarily at the direction of his deputy administrator [Gale Rossides],ò but ñ[t]he practice 

continued and intensified with the next administrator [John Pistole] whose law enforcement 

background shaped his thinking on the subject.ò203  

 

1. TSA Leaders Changed Agency Policy to Dramatically Expand the Use of 
Directed Reassignments  

 

Directed reassignments intensified in 2013 under Administrator Pistole and Deputy 

Administrator John Halinski. TSA initiated plans for the large scale directed reassignment of 

FSDs throughout the country as part of a ñleadership succession planningò initiative included 

reassigning FSDs to new positions en masse and assigning them fixed ñtour of duty lengths.ò204 

TSA has a geographically diverse workforce, with airport security personnel in almost every 

major city in the United States. TSA employees can be reassigned almost anywhere. 
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Prior to 2013, directed reassignments were not widely known. One FSD testified: ñ[t]he 

phrase ódirected reassignmentsô became prominent in TSA ï prominently used starting in 2013.  

I had never heard ódirected reassignmentô ever.ò205  

 

Further, prior to 2013, FSDs were mostly hired through the USAJobs website rather than 

filled via reassignments. The FSD testified: 

 

The FSDs were always selected, to my knowledge, through a posting on 

U.S.A. Jobs.  And they would generate a pool of candidates and interested 

candidates would apply.  They would generate the pool, interview the 

candidates.  In rare circumstances I think people may have requested a 

transfer to go to different locations, but by [and large], it was done through 

U.S.A. Jobs.206 

 

Administrator Pistoleôs initiative promised to consider employee preferences and 

concerns about potential hardships for direct reassignments. But in practice, numerous TSA 

officials were issued directed reassignments, which had no discernible benefit for TSA and 

causing the employees significant hardship. This initiative was suspended by Acting TSA 

Administrator Mel Carraway in November 2014, but the programôs suspension failed to stop 

other senior TSA officials from issuing improper directed reassignments.207  

 

Several senior TSA officials attributed this change to Pistoleôs and Halinskiôs 

backgrounds. A former senior FBI official and a retired Marine General, respectfully, they were 

accustomed to workforces in which officials in the field were frequently involuntarily moved. 

TSA Chief Counsel Francine Kerner explained the rationale for this policy. She testified: 

 

Q. And how and when are [directed reassignments] used at TSA? 

  

A. Well, they used to be used by John Halinski, who is the Deputy 

Administrator under John Pistole until July of 2014, July 12 of 2014.  

They used to be used to move people around.  He believed ï he had 

the military model of moving ï he wanted to move FSDs around 

from point A to point B.  And so those cases, a lot of people were 

given directed reassignments under those circumstances.  
 

Q. So what was the purpose of the directed reassignment during that 

time period?  
 

A. Well, I think what he said was that he was moving people around to 

give them experience in different parts of the country.208  
 

                                                           
205 Brainard Tr. at 70 
206 Id. at 19. 
207 Id. at 73ï74 
208 Kerner Tr. at 30. 



Page | 51  

 

TSAôs former Assistant Chief Counsel for Administrative Litigation Steven Colon gave a similar 

explanation for the move to large-scale directed reassignments. He stated: 

 

Q. Was there a policy decision during that timeframe to use directed 

reassignment?  

 

A. Yes.  It was my understanding there was a policy decision done in 

the Office of Security Operations under Mr. Pistole that there was 

going to be directed reassignments of Federal security director 

staff ï Iôô sorry, Federal Security Directors, essentially ï that it was 

going to be ï he wanted them to be more mobile.  He came from 

FBI, where everyone knows at FBI you got to move, you know.  And 

so ï whereas, that wasnôt the case at TSA, but he brought that in.  

And, you know, soon thereafter him and, I guess, Mr. Hogan had 

announced that that was what they ï they were going to commence 

directly reassigning Federal Security Directors every 3 to 5 years.209 

 

  Kerner elaborated on TSA leadershipôs rationale for these large-scale directed 

reassignments and how this was a departure from TSAôs established practices. She testified: 

 

When you look at an organization like the FBI and you look at an 

organization like the ATF ï I happened to have worked at ATF ï you 

regularly expect to move as a SAIC.  Thatôs just the way it is.  The same 

with the military model.   

 

TSA was an organization that was built of people coming from all over the 

Federal and private sector, and some people came from organizations where 

moving on a regular and recurring basis was expected and considered 

desirable, and others came from organizations where you basically stayed 

in one spot your entire career. 

  

So, when we have someone like an FSD, many of them, when they 

originally signed up to work at TSA, they were planning on spending their 

whole career at the airport, like George Naccara.  He was from Boston.  He 

wanted to stay in Boston.  That was where he had his heart.  And if you 

moved that man to a different location, he wasnôt going to stay with TSA.  

 

Now, if, on the other hand, youôre a leader, like John Pistole or John 

Halinski, and you come from the FBI, where people move all the time, or 

you come from the military, where people move all the time, the Marines, 

where people move all the time, you feel that at some point we should be 

moving the Federal security directors around. 

  

So it becomes a complicated picture of where people are coming from and 
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what they think is desirable for the organization.210 

 

Kerner argued a variety of factors prompted the agency to issue FSDs directed reassignments. 

She stated: 

 

A. And then you have headquarters and you have the FSDs.  And the 

FSDs are working at airports where there is ï if you look again at 

the history of TSA, the airports never had a Federal ï they never had 

Federal people there in the way that we showed up with 1,000 people 

at this airport, 300 people at this airport.  And so a lot of them went 

through the seven stages of denial, and, you know, they didnôt want 

a Federal presence in their airport.  But then they got to like it 

because they had their own Federal security director that they could 

use to carry messages to Washington about the need for resources, 

about issues at the airport. 

 

So that meant that, again, I think, at times, there might be people in 

the front office who felt that the FSDs had grown too close to the 

airport that they were supposed to be overseeing and regulating and 

that they were more of a voice for the airports than they were a voice 

for TSA.  And so thatôs been a difficult issue all along. 

   

Also, some FSDs ran into trouble with the air carriers.  For instance, 

we had FSDs at JFK who were moved out of their jobs.  I think there 

were a couple ï and if you ask me their names, I donôt know who 

they are.  But I do know, at the time, that the air carriers were not 

happy with the way the lines were moving, and so FSDs might have 

been moved out because of that.   

 

So there are a lot of reasons that might lead to someone getting a 

directed reassignment.  And so I personally was not involved in 

making those decisions, and we just dealt with the aftermath if 

people complained about their directed reassignments. 

 

Q. So were the directed reassignments that you describe, under Mr. 

Halinski and that sort of model, was that only during that timeframe?  

Or was this ï 

 

A. Well, Gale Rossides, before him, had started doing some directed 

reassignments.  But I donôt think ï so she had directed reassignments 

too.  And then he continued the practice and made it ï I think he 

formalized it.   

 

And then it was when Mel Carraway came in as the Acting 

Administrator after Mr. Pistole left that the practice was formally 
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stopped.  It was no longer. a practice that was going to be followed 

as a matter of routine.  And agreed that it was no longer going to be 

followed as a Neffenger matter of routine, and so he didnôt follow it 

as a matter of routine.  

 

But directed reassignments are an important part of the way you 

manage a Federal leadership, because you just have to have the 

ability to move people around when youôre doing work at 450 

locations.  Itôs not going to be ï itôs not always going to be so easy.  

Itôs hard to keep people where they want to work in the way that 

they want to work.211 

 

Joseph Salvator, Deputy Assistant Administrator of the Office of Security Operations at 

the time, similarly attributed the mass directed reassignments to a desire to adopt a model similar 

to the FBI. Salvator also noted a desire to rotate employees in leadership positions between 

headquarters and the field. He testified: 

 

Q. You had mentioned previously that big movements happened                     

in May, 50 to 60 directed reassignments in May 2013. 

 

A. Just for OSO.  There were others. 

 

Q. What was the purpose, to your knowledge, of these big movements? 

 

A. So I would reference the April 15th, 2013 memo from Mr. Halinski 

to the executive and L band workforce where he described the 

purpose.  I believe the title of the memo was "Succession Planning." 

 

Q. To your knowledge, how were these big movements in May 

succession planning?  

 

A. So, to my knowledge, what I believe was going on was A, 

Mr. Pistole coming from the FBI, was adopting an FBI model, to 

some extent, and where they move the FBI special agents in charge 

around.  Also, to my knowledge and my perception is, there were a 

lot of federal security directors who had been in place for many, 

many years at the same airport.  And, to my knowledge, there was a 

big gap ï one of TSAôs problems ï between people who were in 

leadership positions in the field not having headquarters experience 

and vice versa, people in the headquarters not having airport 

experience, created a large disconnect.  So I think that was where 

they came up with that policy decision. 

 

Q. Do you believe it was, to your knowledge, Mr. Pistole acting alone 

in deciding to adopt this FBI model, "FBI model," or were there 
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others involved in discussions about this type of succession 

planning? 

 

A. I donôt know.  I do know ï I believe, to the best of my knowledge, 

that the movement started before I got to OSO, and I think even 

before Mr. Hoggan got to OSO, that they started doing the 

succession. 

 

Q. To your knowledge, these big movements happened in May 2013 

and May 2014.  Was there a big movement in May 2015 as well?  

 

A. I do not believe so.  When ï Mr. Carraway halted it at some point 

when he came in.212 

 

2. Assistant Administrator Kelly Hoggan Played a Key Role in Implementing the 

Expansion of Directed Reassignments  
 

Kelly Hoggan, Assistant Administrator for the Office of Security Operations, played a 

key role in implementing the expanded use of directed reassignments. Hogganôs deputy Joseph 

Salvator assisted Hoggan in this task. Salvator stated he frequently served as what he called the 

ñaction officerò in the directed reassignment process. He testified: 

 

Q. [D] id you play any role in any decision to reassign a federal security 

director? 

 

A.  As the deputy assistant administrator of OSO, I donôt have the 

authority to move a federal security director.  That being said, as the 

deputy assistant administrator, when the ERC [Executive Resource 

Council] approved relocations of federal security directors, I was 

often the ï what I would call the action officer. 

 

Q. What does the term ñaction officerò mean? 

 

A. I would have to usually, in a lot of cases, have called the FSD and 

say, youôre being reassigned.213 

 

Salvator was also present at the Executive Resource Council meetings, where senior TSA 

officials determined who would get reassigned. He stated: 

 

Q. Were you ever present at the Executive Resource Council when 

directed reassignments were discussed? 

 

A. Yes, on a few occasions. 
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Q. Do you know the dates? 

 

A. I donôt. The Executive Resource Council meets every other 

Thursday. 

 

Q. And did you ever vote on one of the Executive Resource Councilôs 

decisions about a directed reassignment? 

 

A. Yes, I believe I would have voted. 

 

Q. Do you recall the individuals on whose assignments you voted? 

 

A. I do not.214 

 

Salvator also testified Hoggan was responsible for developing the majority of directed 

reassignments. He stated: 

 

Q. How would they be given instructions about which assignments to 

prepare?  They would have been approved by the ERC? 

 

Agency Counsel. ñTheyò meaning whom?  Do you mean the HR 

within OSO?  

 

Q. HR within OSO. 

 

A. On what to prepare? 

 

Q. Yes. 

 

A. Usually Mr. Hoggan. 

 

Q. So this is before itôs gone to the ERC. 

 

A. Yes.  Mr. Hoggan makes recommendations to the ERC on the 

movements. 

 

Q. Did you play any role in developing recommendations? 

 

A. On occasion, but I could say the majority of them were with 

Mr. Hoggan.215 

 

           Salvator stated Hoggan ñfigured out, I would say, 98 percent of [directed 
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reassignments].ò216 Salvator further stated there were two large waves of directed reassignments 

in May 2013 and May 2014 as well as others that took place in between them. He testified: 

 

Q. Do you recall the approximate number of directed reassignments on 

which you voted? 

 

A. I do not.  I donôt think ï so just to put it in context, there was two ï 

the big movements happened in May typically, so, like, the first May 

I was in OSO, we probably ï 

 

Q. To be clear, what year was that? 

 

A. May of 2013.  ï there was probably 50, 60 reassignments, and then 

that second May, which was my tail end, there was probably 40 

reassignments.  So those were the major times.  Then throughout the 

year there was other ones that happened.  So I wasnôt a voting 

member at those two large ones. 

 

Q. How many directed reassignments occurred throughout the year 

between the two large ones you referred to in the May periods?  

 

A. I donôt know the exact number.  It wouldnôt surprise me if it was 30 

or so.217 

 

3. TSA Leaders Promised Employees the Directed Reassignments Would 

Strengthen TSAȭs Workforce and Consider Employee Needs and Preferences 
 

The leadership succession planning initiative, which served as the mechanism for the 

expanded use of directed reassignments, was presented to TSAôs TSES and Executive staff in a 

series of messages from TSA leadership. These messages stressed the initiative would strengthen 

TSAôs workforce and create opportunities for advancement while taking the needs and 

preferences of individual employees into consideration.  

 

In a memorandum, Halinski wrote, ñ[o]ver the past two years, the Executive Resources 

Council (ERC) has thoughtfully assessed TSAôs leadership and organizational needs, and 

approved a number of selections/reassignments were endorsed by Administrator Pistole.ò218 He 

explained ñTSES and Executive leadership positions will be filled via recruitment, or through 

voluntary or involuntary assignment.ò219  

 

Halinski wrote the TSA Office of Human Capitalôs (OHC) Executive Resources Division 

team would contact employees by e-mail with a list of vacancies, allowing staff to submit 

requests for positions of interest. He also indicated hardships would be taken into account during 
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the process, writing staff would ñhave the opportunity to raise to your AA and the ERD any 

undue hardship you would encounter because of a relocation or reassignment.ò220 Halinski urged 

employees to ñassess TSA opportunities and your long-term career plans so the ERC can balance 

organizational and employee needs.ò221 
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4. TSAȭs Leadership Instituted Mass Directed Reassignments 
 

On June 3, 2013, Halinski sent another memo about the plan to use directed 

reassignments, entitled ñStatus of Succession Planning Initiatives.ò Halinski thanked TSA 

employees for responding to OHCôs ñrequest for resumes, position/geographic preferences, and 

hardship information,ò noting, ñwe had a 99% response rate and you provided valuable input that 

was thoroughly considered by the ERC members.ò222 Halinski wrote, ñour initiatives are focused 

on planning for TSAôs future and ensuring that leadership has the professional development and 

support they need to succeed. This is the hallmark of a mature organization.ò223 

 

Another round of ñleadership succession planningòðdirected reassignmentsð

commenced the following year. On March 21, 2014, TSAôs Executive Resources Division e-

mailed TSAôs TSES and Executive employees and SES candidate development program 

graduates informing them they were required to submit resumes in advance of a forthcoming 

Executive Resources Council (ERC) Leadership Succession Planning meeting.224  

 

On April 8, 2014 OHC Assistant Administrator Karen Shelton Waters sent an e-mail 

listing current and projected TSES and Executive positions.225 Then in May 2014, the ERC met 

to make decisions on directed reassignments. Salvator attended the May 2014 ERC meeting 

where decisions were made on directed reassignments. He testified: 

 

Q. So you were present in May of 2014 at the ERC when the ï when 

directed reassignments were discussed? 

 

A. Yes. 

 

Q. Approximately how many were discussed at that time? 

 

A. 60, 70, maybe. 

 

Q. Was each directed reassignment voted on individually? 

 

A. Yes. 

 

Q. Did Mr. Hoggan present the recommendation for each directed 

reassignment to the ERC? 

 

A. Yes. 

 

Q. To your knowledge, did the ERC ï let me rephrase that. 

                                                           
222 Memorandum from John Halinski, Dep. Admôr., Transp. Sec. Admin. to staff, Transp. Sec. Admin, Status of 
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file with the Committee). 
225 E-mail from Karen Shelton Waters, Assôt Admôr, Office of Human Capital, Transp. Sec. Admin., to staff, Transp. 
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Would the ERC typically accept Mr. Hogganôs recommendation, or 

was there often debate about the recommendation? 

 

A. There was often debate. 

 

Q. To your knowledge, in a general sense, how many of the 

recommendations that Mr. Hoggan made were adopted by the ERC? 

 

A. The majority.226 

 

Salvator did not believe any of the decisions appeared to be retaliatory. He stated: 

 

Q. Did any of the directed reassignments discussed at the May 2014 

ERC meeting appear to be retaliatory to you? 

 

A. Not in my opinion.227 

  

5. TSAȭs Mass Directed Reassignments Failed 
 

Senior TSA officials failed to abide by the promises TSA made when it instituted its 

leadership planning initiative. Directed reassignments were issued against employeeôs wishes. 

TSAôs decision makers not only failed to consider employee needs or the potential hardships, 

they ignored employee requests for reconsideration on such a basis. Experienced employees with 

strong records of performance suffered significant hardships from accepting their reassignments, 

while others, who declined the reassignments, were forced to leave the agency. As discussed 

later in the report, there is evidence some reassignments were issued as a means of retaliating 

against disfavored employees, including whistleblowers.  

 

On November 25, 2014, TSA Deputy Administrator Mel Carraway suspended the ñTour 

of Duty Lengths Initiative.ò228 This action was intended to halt the use of directed reassignments. 

Mark Hatfield, who became TSAôs Acting Deputy Administrator in January 2015 after Carraway 

became TSAôs Acting Administrator, confirmed directed reassignments were being used 

improperly at TSA and Carraway was troubled by the practice. Hatfield testified: 

 

[Hoggan] was using the directed reassignment process to manipulate 

positions in the field and to both help people that were in favor and to punish 

people that were out of favor, in my assessment. And I felt that it was, you 

know ï and, in fact, Mel Carraway suspended the use of directed 

reassignments.  When he first got there, he was in agreement with this 

position as well.229 
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Even after Carraway suspended the program, TSA officials continued to issue improper directed 

reassignments.  

 

C. TSA Reassigned Jason Brainard  from Iowa to Maine  
 

Jason ñJayò Brainard was the subject of a directed reassignment in May 2014 as part of 

the leadership succession planning initiative. Brainard was one of TSAôs inaugural group of 

FSDs who joined the agency at its inception in 2002. He served as FSD at the Evansville, IL 

airport for over two years until taking a temporary detail to replace the departing FSD in Des 

Moines, IA in October 2004. Brainard applied for and was selected permanently take the job. In 

2005 his area of responsibility was reorganized to include all airports in Iowa and he became the 

sole FSD responsible for operations in the state.230 He served as FSD in Des Moines until his 

reassignment in May 2014. Brainard stated when he applied for the Des Moines FSD position in 

2004, ñ[t]here was no mention of mobility as a condition of employment within the 

announcement and there was no mobility agreement that I needed to sign.ò231  

 

Between 2005 and 2010 Brainard applied for other opportunities in TSA requiring him to 

relocate or be available to do so, causing him and his wife to refrain from purchasing a home in 

Iowa during that period. In 2010, after serving as FSD in Des Moines for several years, Brainard 

and his wife purchased a home in Iowa. He earned high performance ratings in the position, 

including the highest rating Achieved Excellence in 2013 and 2014, and was recognized with 

awards including the Federal Security Director of the Year Award and the Gale D. Rossides 

People First Award.232 Brainard noted: 

 

Between 2012 and 2014 I recall what appeared to be a growing movement 

during Conference Calls hosted by TSA Leadership indicating there were 

certain positions in TSA that were subject to relocation in TSA-OSO. This 

messaging grew substantially more frequent in late 2013. Some Federal 

Security Directors had indicated to me they suspected an effort was 

underway to force out some of the older and longest serving Federal 

Security Directors.233  

 

Brainardôs understanding at the time was ñreassignments or relocation could be applied to a 

number of situations such as voluntary participation in the senior leadership development 

program (SLDP), the elimination of an office or program, or for poor performance,ò but did not 

believe he was likely to be selected for such a reassignment given his operation had already been 

reorganized into the prevailing state-hub model and he had a strong performance record.234 

Despite this, Brainard was reassigned. 
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1. TSA Reassigned Brainard from Des Moines, IA to Portland, ME Despite 
Brainard Explaining This Would Cause Him Severe Hardship  

 

During the ñleadership succession planning initiativeò in 2013 and 2014, Brainard 

submitted his resume as requested, indicating his desire to remain in Iowa, and did not list other 

duty stations of interest, explaining his family situation.235 On April 14, 2014, Regional Director 

Robert Ball, Brainardôs supervisor, called him. Ball informed Brainard he was calling at the 

request of TSA headquarters to ask about Brainardôs three duty preferences because he had only 

selected his duty station in Des Moines. According to Brainard, ñ[Ball] advised me that he 

wasnôt aware I was selected for reassignment but because I was ówithin that window of timeô it 

may be a good idea to have other locations named.ò236 Brainard discussed his family situation 

and reaffirmed his desire to remain in Iowa. Following the call, Brainard e-mailed Ball to 

identify Wichita, KS and Indianapolis, IN as his other choices. Brainard made clear to Ball a 

reassignment would pose severe hardship to his family stating, ñI was both concerned and 

emphatic about our situation and stressed the fact that financially we were not in a position to 

support multiple households in different states and I informed him that such a situation would 

mean financial disaster to my family.ò237 

 

On May 9, Ball called Brainard to inform him he would receive a directed reassignment 

to Portland, ME. To Brainard, ñthis news came as a complete shock.ò238 Brainard testified Ball 

indicated the directed reassignments were being used as a means of coercing employees to leave 

the agency. He stated: 

 

Q. Was that the only notice you received prior to this TSA broadcast? 

 

A. First time I had ever heard about it. 

 

Q. And how much explaining did he do of why this was happening? 

 

A. I said ï well, first I asked him, was it Portland, Oregon.  He said, 

Portland, Maine.  I said, we have operations in Portland, Maine?  He 

said, yes.  I said ï I ï I was pretty, I guess, surprised.  I did not expect 

it.  I said, I ï Iôve never asked to go to Portland, Maine.  I turned in 

a request for something in the midwest.  Why am I going to Portland, 

Maine?  Who made this decision?  And during the course of our 

conversation in trying to find out how this had happened he had 

informed me that they had tried to implement directed 

reassignments approximately two to three years prior in an effort to 

get people to leave the agency.239 
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On the phone call Brainard also described his familyôs circumstances and the hardships a 

reassignment to Maine would create. Ball said he would raise these issues with Hoggan. Brainard 

testified: 

 

Q. On the phone call with Robert Ball did he discuss any of those 

factors you mentioned in Exhibit 1 as, you know, your 

circumstances or hardships? 

 

A. I ï I had explained these things to him.  He said he would pass it up 

through his chain to Kelly Hoggan.  We were not to interface with 

Kelly Hoggan.  We were to interface directly through our regional 

directors.240  

 

He also requested to be moved to an international Transportation Security Representative 

(TSAR) position in the Office of Global Strategiesða position with more benefitsðinstead of to 

Portland, Maine.241 Ball informed Brainard he had checked with TSA leadership and there were 

no TSAR vacancies available. In early June 2014, however, vacancies were posted for the TSAR 

positions in LondonðBrainardôs preferred choiceðand Berlin.242  

 

On May 14, 2014, Brainard received a Notice of Directed Reassignment to Portland, ME. 

The notice included a 10-day deadline to accept the reassignment and a 60-day deadline to 

relocate.  The notice stated, ñ[i]f you decline the directed reassignment, your declination is 

considered final and may not be changed. If you decline, or accept but fail to report for duty, 

TSA may initiate action to separate you from the Federal service for failure to accept a 

reassignment outside the commuting area.ò243  

 

Next to the space declining the assignment on the decision form was a clause stating, ñI 

understand that, based on this election, action may be initiated to separate me from Federal 

service.ò244  

 

2. TSA Rejected Brainardȭs Requests for Accommodations to Mitigate the 
Reassignmentȭs Impact  

 

Brainard spoke with the outgoing FSD in Maine, who had been reassigned to Milwaukee. 

The Maine FSD informed Brainard he would likely decline the reassignment to Milwaukee and 

instead retire. Brainard would have preferred a reassignment in the Midwest to Maine.245 On 

May 16, he e-mailed Ball and informed him he intended to accept the reassignment, but also 

requested to be reassigned to Milwaukee in the event it was left unfilled. Ball informed him there 

was no process for changing location preferences but indicated he would communicate 
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Brainardôs request for consideration. Ball also noted, ñ[t]here very well may be backups already 

stacked that the ERC or leadership have pre-selected.ò246 In June 2014, an AFSD with less 

experience than Brainard was promoted to be the Milwaukee FSD.247 

 

Brainard spoke with three other K-Band FSDs who had been directly reassigned and 

concluded TSA was ñemploying the same tactics in an effort to force the resignation or 

retirement of other senior Federal Security Directors by assigning them to short-notice long 

distance locations they too did not select as a preference.ò248 These included Jacksonville FSD 

Ed Goodwin, who was reassigned to replace Brainard in Iowa; Portland, ME FSD Robert Dyer, 

who was reassigned to Milwaukee, and whom Brainard was reassigned to replace; and 

Milwaukee FSD Louis Traverzo, who was reassigned to Little Rock.249  

 

According to Brainard, these reassignments did not serve any business need for TSA. He 

testified: 

 

The only thing I would offer is that where they wanted to send federal 

security directors there was no vacancy.  Additionally, everybody at that 

location had the same experience that everybody else did.  There was no 

business reason to move these people. 

 

Mr. Dyer received a 5.0 on his last evaluation.  He achieved excellence.  

Additionally, the operation in Maine is significantly smaller than the 

operation in Iowa.  Six airports versus eight.  Itôs probably 120 employees 

less.  And in terms of responsibility, itôs quite a bit less.  The Iowa operation 

is much larger and much more complex.  So, it just didnôt ï 

 

To get in that minute, one of the things that certainly bears relevance is the 

fact that when the Jacksonville operation went to Des Moines that was going 

to be about the same size of operation.  Arkansas significantly smaller than 

Wisconsin for Mr. Traverzo.  There was no business need whatsoever to 

move that skill set.  Specifically it talks about needing that experience at 

that situation.  Thatôs completely untrue.250 

 

           On May 20, 2014, Brainard received Permanent Change of Station documents from 

TSAôs Business Management Office and noticed discrepancies between those authorizations for 

support and the ones in the documents he had received with the May 14 Notice of Directed 

Reassignment. He notified Ball and spoke with several staffers in TSAôs Business Management 

Office. On a May 23 (the date of the decision deadline) conference call, Brainard and other FSDs 

were informed the attachment included with the Notice of Directed Reassignment was outdated 
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and had been issued mistakenly.251 According to Brainard, the new policy eliminated tens of 

thousands of dollars of his relocation support.252  

 

On the call, the FSDs were told, in order to obtain support, they would have to submit a 

written request for consideration of expenses not covered within the 60-day relocation 

window.253 Brainard directly e-mailed TSA Administrator John Pistole to request his assistance, 

telling him the news of the directed reassignment ñwas devastating for my family,ò detailing the 

financial hardship it would cause and the additional difficulties the PCS issue created.254 

Brainard later noted ñTSA did support several aspects of the PCS move but only after submitting 

a justification request and placing me under additional great pressure and stress.ò255  

 

Brainard accepted the reassignment on the May 23 deadline. On June 25 he requested an 

extension of his reassignment after learning his replacement in Iowa would not arrive until 

September 2014 at the earliest. This request was subsequently denied.256 He testified: 

 

Q. What is this extension you were asking him for? 

 

A. It was an extension to report to my directed reassignment.  They 

actually ï they essentially didnôt give us a lot of lead time to report 

to my directed reassignment.  My ï my replacement, Ed Goodwin, 

I had spoken with him.  He had no intention of moving.  And I ï and 

I had asked ï 

 

Q. He didnôt ask for Iowa? 

 

A. Oh, no.  No.  No.  No.  And if you speak with him youôll certainly 

know that for sure. 

 

 But Mr. ï Mr. Goodwin said he wasnôt coming.  And I ï I had 

mentioned to Bob that if ï if my replacement is going to be stalled, 

can I get time on this to get relocated.  They denied that and they 

also TDYôed in a temporary federal security director from 

Louisville, an assistant federal security director, named Luz Ponce.  

Her name is spelled L-U-Z, P-O-N-C-E.  And Luz was assigned to 

Iowa as the acting federal security director on TDY for nine months. 

 

 Q. So why wouldnôt they grant you the extension? 
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