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(1) 

WHISTLEBLOWER REPRISAL AND MANAGE-
MENT FAILURES AT THE U.S. CHEMICAL 
SAFETY BOARD 

Thursday, June 19, 2014, 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM, 

WASHINGTON, D.C. 
The committee met, pursuant to call, at 10:00 a.m., in Room 

2154, Rayburn House Office Building, Hon. Darrell E. Issa [chair-
man of the committee] presiding. 

Present: Representatives Issa, Mica, Turner, Jordan, Chaffetz, 
Walberg, Gosar, Farenthold, Woodall, Meadows, Cummings, 
Maloney, Tierney, Connolly, Speier, Kelly and Lujan Grisham. 

Staff Present: Melissa Beaumont, Majority Assistant Clerk; Will 
L. Boyington, Majority Deputy Press Secretary; Molly Boyl, Major-
ity Deputy General Counsel and Parliamentarian; Ashley H. 
Callen, Majority Deputy Chief Counsel for Investigations; Sharon 
Casey, Majority Senior Assistant Clerk; Jessica L. Donlon, Majority 
Senior Counsel; Kate Dunbar, Majority Professional Staff Member; 
Adam P. Fromm, Majority Director of Member Services and Com-
mittee Operations; Ashok M. Pinto, Majority Chief Counsel, Inves-
tigations; Andy Rezendes, Counsel; Laura L. Rush, Majority Dep-
uty Chief Clerk; Katy Summerlin, Majority Press Assistant; Sarah 
Vance, Majority Assistant Clerk; Krista Boyd, Minority Deputy Di-
rector of Legislation/Counsel; Jennifer Hoffman, Minority Commu-
nications Director; Peter Kenny, Minority Counsel; Chris Knauer, 
Minority Senior Investigator; Elisa LaNier, Minority Director of 
Operations; Juan McCullum, Minority Clerk; and Dave Rapallo, 
Minority Staff Director. 

Chairman ISSA. The committee will come to order. 
The Oversight Committee exists to secure two fundamental prin-

ciples: first, Americans have a right to know that the money Wash-
ington takes from them is well spent and, second, Americans de-
serve an efficient, effective Government that works for them. Our 
duty on the Oversight and Government Reform Committee is to 
protect these rights. Our solemn responsibility is to hold Govern-
ment accountable to taxpayers, because taxpayers have a right to 
know what they get from their Government. It is our job to work 
tirelessly in partnership with citizen watchdogs to deliver the facts 
to the American people and bring genuine reform to the Federal 
bureaucracy. This is our mission statement. 

Without objection, the chair is authorized to declare recesses in 
the committee’s hearing at any time. 
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Today we are here to perform one of the committee’s most basic 
core functions: to identify and root out waste and mismanagement 
in the Federal bureaucracy. Usually, when we talk about waste 
and mismanagement, we talk in terms of dollars and cents. Today 
we are going to discuss waste and mismanagement at the U.S. 
Chemical Safety and Hazard Investigation Board, or the CSB, in 
terms of public safety and lives that can be lost. 

CSB’s mission is to independently investigate significant chem-
ical incidents and hazards, and effectively advocate for implemen-
tation that results in recommendations to protect workers and the 
public and the environment. 

Over the course of an eight month investigation, the committee 
has identified significant problems at the CSB that undermine its 
public safety mission. The narrative that emerged from thousands 
of pages of documents and interview transcriptions and the like are 
fairly simple: the chairman’s management style created a hostile 
work environment which caused experienced career investigators 
and at least one of his fellow board members to leave the agency. 

CSB’s investigations of significant chemical accidents took far 
longer than they should have. The board failed to make rec-
ommendations that might have prevented future accidents in a 
timely way. And that is why the CSB is under scrutiny by this 
committee and others, including former chairman of this com-
mittee, Henry Hyde. 

The Chemical Safety Board exists to investigate industrial chem-
ical accidents, uncover their causes, and provide safety rec-
ommendations based upon their investigations. Congress expects 
the agency to issue its investigations and reports in a timely man-
ner. In fact, Senate recommended that these reports be issued 
within six months of any accident. Unfortunately, under the direc-
tion of the current CSB chairman, Rafael Moure-Eraso, the agency 
is failing to meet these requirements, it is failing to fulfill its mis-
sion, and that is why we are here today. 

On September 5th, 2013, the EPA inspector general sent a seven 
day letter to Congress regarding CSB’s refusal to cooperate with its 
investigation into whether one of the chairman’s closest advisors 
learned the identities of CSB employees who had filed whistle-
blower complaints with the Office of Inspector General and Special 
Counsel. 

I want to make it very clear here today. This committee would 
like to receive more seven-day notices than we do. But on the few 
that we receive, they are a 911 call to this committee and, as a re-
sult, we take them very seriously. 

Allegations in the seven day letter were very serious. The letter 
signaled a severe problem with an agency and prompted us to 
begin our own investigation. The committee’s investigation of CSB 
revealed an agency in crisis, unable to properly function and serve 
its mission because of poor leadership and mismanagement. Our 
investigation found the CSB chairman improperly exercised his re-
sponsibility, intimidates staff, and undermines the well established 
precedent that designates the board, not the chairman himself, as 
the agency’s ultimate authority. 

Current and former CSB employees informed the committee that 
the chairman’s heavy-handed management practices, blatant dis-
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regard for authority and protocol, and the erosion of a collegial 
work environment have devastated the CSB in much the same way 
as we saw at the Nuclear Regulatory Commission a few years ago. 
The facts bear out the allegations we heard from current and 
former CSB employees. There is an extraordinarily high rate of at-
trition at CSB, investigations have languished for years, and sev-
eral employees disclosed to us that they feared retaliation from 
agency management for cooperating with the committee’s inves-
tigation. 

Concerns about CSB’s problem have been bipartisan. For in-
stance, after a CSB investigation of an explosion in Washington 
State that killed seven workers dragged on for four years, Con-
gressman Rick Larsen and Senator Patty Murray were vocal in 
their criticism, and Congress agreed. With respect to the delay re-
ported on the accident, Senator Murray wrote, I am extremely frus-
trated that after nearly four years the CSB has still failed to 
produce a final report. This delay is emblematic of poor leadership 
at CSB, which continues to do a disservice to workers, companies, 
and the economy. Without dramatically improved performance, 
substantial leadership changes at CSB will be necessary. 

I agree with the Senator. The final report was finally issued on 
May 1st, 2014, more than four years after the accident. Consid-
ering the importance of industrial workplace safety, the disorder at 
the CSB is too great for us to ignore. The goal of this hearing is 
to effectuate change and to allow a struggling agency in charge of 
public safety to regain that focus on public safety that both sides 
of the dais wants. 

The committee appreciates the witnesses appearing here today. 
I look forward to hearing their testimony, and I believe that the 
questions and answers will help the American people understand 
an agency in crisis. 

Before we hear from the ranking member, I want to remind our 
witnesses today that this committee will not tolerate any reprisals, 
any effort to block Federal employees or contractors from working 
cooperatively with the inspector general, the Office of Special Coun-
sel, or Congress. And, in fact, I want to make it very clear to do 
so is a crime. 

I now recognize the ranking member for his opening statement. 
Mr. CUMMINGS. Thank you very much, Mr. Chairman. I want to 

agree with you on what you just said. There must be maximum co-
operation, and I join you in that statement. 

The Chemical Safety Board was created as part of the Clean Air 
Act amendments of 1990, and the agency’s mission is to investigate 
industrial chemical accidents, a very, very serious mission that 
goes to life and death. 

CSB is a small agency, but it conducts very important investiga-
tions. For example, in 2007, CSB produced a landmark report on 
the BP Texas City Refinery explosion that killed 15 workers and 
injured 180 people. 

In addition, just two weeks ago, CSB formally approved and pub-
licly released a new report on the Deepwater Horizon explosion and 
well blowout, one of the most devastating environmental disasters 
in history. This new CSB report finds that the blowout preventer, 
a key piece of equipment that is supposed to prevent catastrophic 
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loss of oil, failed to seal the well because drill pipe buckled. CSB 
also identifies multiple deficiencies that demonstrate Transocean 
and BP did not treat or manage it as safety critical device. 

In addition, CSB concludes that this failure occurred for reasons 
the offshore drilling industry remains largely unaware of. CSB also 
identified significant limitations in the U.S. regulatory regime, 
leaving industry and the public vulnerable to another major acci-
dent. This report provides a more in-depth analysis than any pre-
vious investigation into serious issues related to the safety systems 
used by deepwater drilling operations and it deserves very close 
scrutiny. 

But, to date, no committee has held a hearing about the report 
or its findings to ensure that they are fully addressed so this does 
not happen again. It is sad today the committee is holding a hear-
ing about the management challenges at the CSB. Let me make 
clear that I believe this is a worthy topic for the committee to in-
vestigate, but it is a shame that we did not spend the same amount 
of time and energy on the substance of the board’s work. 

As part of its investigation, the committee interviewed nine cur-
rent and former CSB employees, and received briefings from the 
agency’s EPA’s Office of Inspector General and the Office of Special 
Counsel. As a result, it is clear there are serious management prob-
lems that need to be addressed. And certainly when there are man-
agement problems, they have a tendency to trickle down and affect 
the effectiveness of any agency. 

This is not, however, a new revelation by this committee. Yester-
day, Representative Henry Waxman, the ranking member of the 
House Energy and Commerce Committee, sent a letter to our com-
mittee outlining his own oversight efforts. Representative Waxman 
helped establish the CSB in 1990 and has engaged in various over-
sight since its inception. Last November, Representative Waxman 
sent a letter to the CSB chairman and to other board members ex-
pressing concern about management challenges and asking a series 
of questions. I will be interested to know what happened with those 
recommendations. 

All three board members responded and Representative Wax-
man’s staff engaged in consultations over several months with 
them about how the board can function more effectively and effi-
ciently. On May 2nd, 2014, Representative Waxman sent seven rec-
ommendations to the CSB. Each board member was given the op-
portunity to comment on the recommendations before they were fi-
nalized. I believe this process and these concrete, sensible rec-
ommendations are a prime example of how responsible congres-
sional oversight can and should be conducted. 

In his letter yesterday, Mr. Waxman urged our committee to use 
this hearing to pursue constructive solutions to these challenges. 
He wrote, I believe that the best oversight makes constructive rec-
ommendations to improve agency performance. That is what I have 
tried to do through my oversight of the CSB, and I hope you will 
take a similar approach. Your hearing will serve as a valuable pur-
pose if it provides an opportunity to discuss constructive ideas for 
improving CSB’s internal management and operations so that the 
agency can focus on its core mission and investigative work. 
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I cannot agree more with these words, and I ask that Mr. Wax-
man’s full letter and his recommendations be entered into the offi-
cial hearing record. 

Chairman ISSA. Without objection, it will be placed in the record. 
Mr. CUMMINGS. Thank you. 
To conclude, I know that the chairman invited Mr. Waxman this 

morning, a few minutes before the hearing, to come and be with 
us. Unfortunately, he could not. But I am hoping that we will be 
able to meet with him, Mr. Chairman, since this has been some-
thing that he has taken a great interest in and follow up, because 
I think he could be very helpful to us. 

To conclude, I hope this committee will review these rec-
ommendations very carefully today and use them as a tool to im-
prove the CSB. It is critical that the CSB function properly. This 
agency is responsible for investigating tragic accidents and making 
recommendations to protect the safety of workers and the public. 
We need board members and CSB staff to work together to ensure 
that the agency can carry out this very, very critical mission. 

With that, Mr. Chairman, I yield back. 
Chairman ISSA. Thank you. 
All members may have seven days to submit opening statements. 
At this time I would ask unanimous consent that the 86-page 

staff report which is also posted on the website, be placed in the 
record. Without objection, so ordered. 

That staff report, by the way, contains all of the recommenda-
tions that Mr. Waxman has made, but goes beyond that, and we 
look forward to working with former Chairman Waxman. 

Oh, I apologize. I forgot, it is a joint report with the Committee 
on Science, Space, and Technology. 

I would like to post on the board very briefly 18 U.S.C. 1505. And 
I would like the witnesses to be aware that under 18 U.S.C. 1505, 
Obstruction of Proceedings, pertinent part, it says, whoever—well, 
I will just let you read it. In a nutshell, what I want to make very 
clear is there are criminal penalties for even suggesting that it 
would not be liked, acceptable, or encouraged to speak to Congress. 
I want to make that very clear. It will be part of our line of ques-
tioning today. 

It is now my pleasure to welcome our witnesses. The Honorable 
Rafael Moure-Eraso is the Chairman of the U.S. Chemical Safety 
and Hazard Investigation Board; the Honorable Arthur A. Elkins, 
Jr., is the Inspector General of the U.S. Environmental Protection 
Agency. With him is Mr. Patrick Sullivan. He is the Assistant In-
spector General for Investigations for the United States Environ-
mental Protection Agency, or EPA. And with us again is the Honor-
able Carolyn N. Lerner. She is Special Counsel at the U.S. Office 
of Special Counsel. Lastly, on our request, and we appreciate your 
being here, the Honorable Beth Rosenberg is the former board 
member of the U.S. Chemical Safety and Hazard Investigation 
Board. 

Pursuant to the committee’s rules, would you please all rise to 
take the oath and raise your right hands? 

Do you solemnly swear or affirm that the testimony you are 
about to give will be the truth, the whole truth, and nothing but 
the truth? 
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[Witnesses respond in the affirmative.] 
Chairman ISSA. Please be seated. 
Let the record reflect that all witnesses answered in the affirma-

tive. 
I understand there will only be one opening statement from the 

two IG representatives. That will be fine; either one can make it. 
We now recognize Dr. Eraso. 

WITNESS STATEMENTS 

STATEMENT OF THE HONORABLE RAFAEL MOURE–ERASO 

Mr. MOURE-ERASO. Thank you. Good morning. I am Rafael 
Moure-Eraso, Chairperson of the U.S. Chemical Safety Board, or 
CSB. I would like to thank you for inviting me to speak today. 

First, a quick overview of my background. I came to this great 
Country as an immigrant from Colombia more than 47 years ago 
and I have been a U.S. citizen for 33 years. I hold engineering de-
grees, as well as a doctorate in environmental health. I served for 
23 years as a university professor and have a lifelong commitment 
to workers’ health and safety. I consider my five-year tenure at the 
CSB, which ends next year, as an opportunity for me to give back 
to this Country. And, as a father and a grandfather, I want to en-
sure that the accidents we have investigated do not befall other 
communities or other families. 

The CSB is an independent Federal agency known internation-
ally for the exceptionally high quality of our accident investiga-
tions. We have deployed to over 100 incidents since 1998. The 
CSB’s work has resulted in over 70 major investigation reports. We 
have released over 25 investigation-based safety videos, which are 
used for training purposes by almost every one of the top 50 U.S. 
chemical companies. 

In the past year, the CSB has faced its most challenging cases 
ever. This includes the Deepwater Horizon blowout and explosion 
in the Gulf of Mexico, which investigation was requested by bipar-
tisan leaders in the House. We are investigating the West Fer-
tilizer accident in Texas, where a plant explosion killed 15 people 
and devastated a town. Our investigation of the Tesoro refinery in 
Washington State revealed industry-wide problems maintaining 
key equipment. Two recent CSB reports on the Chevron refinery in 
the Bay Area of California have led to dramatic changes making 
refineries and chemical plants safer in that State. And the CSB 
continual comprehensive investigation into the chemical contami-
nation of drinking water that occurred in Charleston, West Vir-
ginia earlier this year. 

Despite this activity, the CSB has come under some criticism for 
not investigating more accidents and closing more cases faster. I 
assure you we are rapidly closing our backlog. We are holding this 
hearing a total of six public meetings to release findings and re-
ports in impacted communities. However, as I have told the IG 
staff, we are a very small agency charged with a mission of inves-
tigating far more accidents than we have the resources to tackle. 

Since I was appointed chairperson in 2010, I have worked very 
hard to improve the operations and management of the CSB to 
work within the resources we have. This involves reorganizing to 
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create clear lines of authority in the investigation process, as well 
as accountability. This was absent before my appointment. I have 
taken significant steps to improve communications and trans-
parency among board and staff, including establishing a workplace 
improvement committee and engaging a board facilitator. I brought 
diversity into leadership and I have hired an organizational con-
sultant to work with staff members on developing solutions to their 
problems. I am happy to discuss any of those initiatives in more 
detail. 

Let me say that I have known my fellow board members, Dr. 
Rosenberg, former member, and Mr. Griffin for about 30 years. 
They were former students of mine. With one exception, all of the 
votes on CSB reports that have been involved have been unani-
mous, so the work of the board is getting done. 

I also want to very briefly mention the subject of alleged retalia-
tion that you may be discussing. I assure you there is no employee 
I am aware of who may have lost his or her job, grade, or any pay 
as a result of complaints made to the Office of the Special Counsel. 

In summary, I am fully committed to improving the work envi-
ronment in the CSB. We have become a highly effective and re-
spected Federal agency, even while operating on a shoestring budg-
et and staff. We are often told we are one of the most efficient and 
best bargains in Government. I am proud of our work at the CSB. 

I look forward to answering any questions you might have on the 
CSB operations. Thank you, Mr. Chairman. 

[Prepared statement of Mr. Moure-Eraso follows:] 

VerDate Aug 31 2005 09:37 Jul 31, 2014 Jkt 000000 PO 00000 Frm 00011 Fmt 6633 Sfmt 6633 C:\DOCS\88827.TXT APRIL



8 

VerDate Aug 31 2005 09:37 Jul 31, 2014 Jkt 000000 PO 00000 Frm 00012 Fmt 6633 Sfmt 6633 C:\DOCS\88827.TXT APRIL In
se

rt
 o

ffs
et

 fo
lio

 1
 h

er
e 

88
82

7.
00

1



9 

VerDate Aug 31 2005 09:37 Jul 31, 2014 Jkt 000000 PO 00000 Frm 00013 Fmt 6633 Sfmt 6633 C:\DOCS\88827.TXT APRIL In
se

rt
 o

ffs
et

 fo
lio

 2
 h

er
e 

88
82

7.
00

2



10 

VerDate Aug 31 2005 09:37 Jul 31, 2014 Jkt 000000 PO 00000 Frm 00014 Fmt 6633 Sfmt 6633 C:\DOCS\88827.TXT APRIL In
se

rt
 o

ffs
et

 fo
lio

 3
 h

er
e 

88
82

7.
00

3



11 

VerDate Aug 31 2005 09:37 Jul 31, 2014 Jkt 000000 PO 00000 Frm 00015 Fmt 6633 Sfmt 6633 C:\DOCS\88827.TXT APRIL In
se

rt
 o

ffs
et

 fo
lio

 4
 h

er
e 

88
82

7.
00

4



12 

Chairman ISSA. Thank you. 
Mr. Elkins. 

STATEMENT OF THE HONORABLE ARTHUR A. ELKINS, JR. 

Mr. ELKINS. Good morning, Chairman Issa, Ranking Member 
Cummings, and members of the committee. I am Arthur Elkins, In-
spector General for the EPA and the CSB. Thank you for inviting 
me to appear today. 

While my written statement includes additional detail and broad-
er concerns regarding the CSB, the critical matter that I wish to 
call to this committee’s attention is an OIG investigation that led 
to the issuance of a seven day letter. Background information will 
provide a context. 

In September 2012, the EPA OIG received a complaint from a 
CSB employee alleging that a high level Office of Special Counsel 
employee had disclosed to the CSB official the identities of CSB 
whistleblowers who had filed confidential complaints with the OSC. 
The complaint also alleged that the OSC employee had acted to 
thwart an OSC investigation into the complaints. 

Subsequently, the FBI and the EPA OIG conducted an investiga-
tion into whether the OSC employee had obstructed justice. The 
DOJ’s Public Integrity Section declined criminal prosecution. How-
ever, the criminal investigation had revealed a key administrative 
issue warranting further investigation into possible violations of 
the Whistleblower Protection and Privacy Acts. 

Because the matter fell outside of the EPA OIG’s jurisdiction and 
the OSC determined it had a conflict of interest, the OSC asked 
OPM’s Office of Inspector General to investigate. 

Meanwhile, in February of last year, the EPA OIG received a 
new complaint alleging that CSB officials were using non-govern-
mental email accounts to conduct official CSB business, and we 
opened a new investigation. 

In May 2013, the OIG requested records of communications for 
a specified time period pertaining to official CSB matters sent to 
Chairman Rafael Moure-Eraso via non-governmental email ac-
counts. The only CSB representative who responded to that request 
was a private attorney hired by the CSB in connection with the 
whistleblower complaints. The private attorney sent only some of 
the records, and some of those were heavily redacted. He said that 
he was withholding other records based on attorney-client privilege 
and/or attorney work product privilege. 

In July and August 2013, the OIG made repeated requests for a 
full and complete production of the requested records. Although the 
CSB acknowledged having the records, it still refused to produce 
them. 

The Inspector General Act is clear that offices of inspectors gen-
eral have unfettered access to agency records. The Act also requires 
each IG to report to the head of an agency on particularly serious 
or flagrant problems, abuses, or deficiencies. The mechanism for 
doing so is commonly referred to as a seven day letter. 

On September 5th, 2013, the OIG issued a seven day letter to 
Chairman Moure-Eraso. To date, the CSB has provided no records, 
instead, asserting to Congress that the agency is obliged to protect 
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attorney-client privilege with respect to third parties, which the 
CSB asserts excuses production to the OIG. 

The IG Act does not provide an exception based on privilege. By 
refusing to provide the requested information, the CSB is pre-
venting the EPA OIG from conducting a complete investigation 
and, in turn, from providing Congress with a meaningful report on 
all of the CSB’s activities. 

In conclusion, the OIG’s investigation has been dormant for 
many months pending the refusal of the CSB to produce the re-
quested documents. The OIG stands ready to carry out its mission; 
however, without congressional follow-up, our seven day letter is 
without teeth. We look to Congress to direct the CSB to produce 
the records. 

When the CSB tells its OIG that it will not comply with the 
OIG’s request for information, it is disregarding the Act that Con-
gress wrote for the protection of taxpayers that Congress intended. 
OIG must be able to obtain access to documents, depend on the co-
operation of agencies, and conduct our work without delay. 

When we cannot, we fail the American public in several ways: 
first, repeated attempts to complete an audit or investigation mean 
that we are not attending to other deserving work; second, ineffi-
ciency thrives unchecked and potential wrongdoing evades both no-
tice and consequences; third, potential behind-the-scenes mis-
conduct could change the direction of and/or evidence available; 
and, finally, public health is at risk. The CSB’s mission deals with 
matters of life and death. 

Mr. Chairman, this concludes my prepared statement. My Assist-
ant IG for Investigations, Patrick Sullivan, and I will be pleased 
to answer any questions you may have. 

[Prepared statement of Mr. Elkins follows:] 
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Chairman ISSA. Thank you. 
Ms. Lerner? 

STATEMENT OF THE HONORABLE CAROLYN N. LERNER 
Ms. LERNER. Thank you, Chairman Issa, Ranking Member 

Cummings, and members of the committee. Thank you for the op-
portunity to testify today. This is the third time I have testified be-
fore this committee. Most recently, in November 2013, I discussed 
the OSC’s findings on widespread misuse of overtime payments at 
the Department of Homeland Security. Our work with whistle-
blowers helped to identify over $37 million in annual misuse of 
overtime and provided momentum for bipartisan legislation to ad-
dress this issue; and I know that Congressman Chaffetz has been 
very active in helping with that legislation, and I thank you for 
those efforts. 

I appreciate the ongoing partnership with the committee in root-
ing out waste in Government operations and protecting whistle-
blowers. I also thank Chairman Issa and Ranking Member 
Cummings for your successful efforts to modernize and improve the 
Hatch Act. 

OSC is an independent investigative and prosecutorial agency. 
We protect the merit system for over two million Federal civilian 
employees in four distinct areas: we protect Federal workers from 
prohibited personnel practices, primarily retaliation; we provide a 
safe and secure channel for whistleblowers to report waste, fraud, 
abuse, health and safety issues; we enforce the Hatch Act, keeping 
the Federal workforce free from improper partisan politics; and, fi-
nally, OSC enforces the Uniform Services Employment and Reem-
ployment Rights act, or USERRA. 

With that backdrop, I would like to now discuss OSC’s cases in-
volving the Chemical Safety Board, CSB. First I want to describe 
very briefly OSC’s process for investigating retaliation cases gen-
erally. 

After an initial intake, complaints are referred for investigation. 
The majority of cases referred for investigation are then screened 
for mediation by OSC’s Alternative Dispute Resolution Unit. If a 
case is not resolved through mediation, it is then sent to our Inves-
tigation and Prosecution Unit. 

Investigations routinely involve the following steps at the OSC: 
first, we interview complainants; second, we issue document re-
quests; third, we interview witnesses; and, finally, we interview 
subject officials. 

After an investigation, agencies frequently agree to informally re-
solve complaints at OSC’s request. When agencies do not agree to 
informally resolve the complaint, we can prosecute cases before the 
Merit Systems Protection Board. 

This committee has requested information on OSC’s investigation 
into retaliation complaints at CSB. While I can certainly provide 
background on procedural issues, of course, I can’t comment on the 
substance of pending investigations. Doing so could affect the out-
come of the cases and really hurt our office’s ability to resolve these 
cases. Also, as the final decision-maker on these cases, I can’t prej-
udice any future action by OSC or influence the parties’ willingness 
to settle. 
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With those concerns in mind, the following is a summary of sig-
nificant procedural and investigative steps that OSC has taken to 
resolve the claims of whistleblower retaliation at CSB. 

In October 2012, several CSB employees filed whistleblower re-
taliation complaints with OSC. These employees alleged retaliation 
for whistleblowing and other protected activity, including the filing 
of earlier OSC complaints in 2011. That 2011 complaint, which was 
also filed by additional CSB employees, alleged that CSB manage-
ment engaged in improper hiring practices. 

After receiving the retaliation complaints, OSC assigned the 
cases to an investigator. That investigator reviewed the submis-
sions and scheduled interviews with the complainants, which began 
October 25th, 2012. 

On December 28th, 2012, OSC requested documents from CSB 
with a deadline for providing the information by January 7th, 
2013. In May 2013, CSB responded. They provided a disk with 
most of the responsive information. But CSB withheld some infor-
mation based on claims of attorney-client privilege, and to date has 
not provided this information. CSB has also not provided us with 
a privilege log or an explanation of the individual documents that 
were withheld from OSC’s review. 

In September 2012, OSC attempted to schedule interviews of the 
subject officials. OSC issued a subpoena to the primary CSB man-
agement subject official to ensure that the interview date would not 
continue to slip and OSC could complete its investigation. Each of 
the subject officials was interviewed between December 18th, 2013, 
and January 14th, 2014. 

OSC’s investigation provided the foundation for resolving one of 
the retaliation complaints, which recently settled in April 2014. 
This retaliation complaint was closed pursuant to that settlement. 
The other cases remain open and are pending in our Investigation 
and Prosecution Division. We are very actively working to settle 
those cases. 

I thank you again for the opportunity to testify. I would be very 
happy to answer the committee’s questions. 

[Prepared statement of Ms. Lerner follows:] 
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Chairman ISSA. Thank you. 
Dr. Rosenberg. 

STATEMENT OF THE HONORABLE BETH ROSENBERG 
Ms. ROSENBERG. Thank you, Chairman Issa, Ranking Member 

Cummings, members of the committee. I was requested to testify 
today regarding my tenure as board member at the U.S. Chemical 
Safety Board. I was nominated by President Obama and confirmed 
by the Senate on January 1st of 2013 for a five-year term. I re-
signed as of May 31st, 2014, after 17 months. For the previous 16 
years, I was a professor at Tufts University School of Medicine, 
where I taught occupational and environmental health in the pub-
lic health program. 

The mission of the board is unique and important: to investigate 
the root causes of major incidents in the chemical facilities and oil 
refineries, and to make recommendations based on the evidence to 
prevent those incidents from happening again. 

The CSB faces certain challenges in fulfilling its mission that are 
beyond its control. It is intended to be an expert advisory body 
similar to the National Transportation Safety Board, but it has no 
means, other than the weight of its evidence, to ensure its rec-
ommendations are implemented. With current staffing and re-
sources, it cannot possibly investigate all the incidents and deaths 
that it should. 

But there are four major challenges that are within the control 
of agency leadership that must be addressed. 

One, there is a chilled atmosphere. Staff has been formally dis-
couraged from talking to board members, according to an email 
from the managing director. Some staff said they were nervous 
about being seen talking to me, so we met outside of the agency. 
There are no opportunities for staff and board members to discuss 
issues openly. Those whose opinions differed from those of senior 
leadership are marginalized and vilified. At the CSB, disagreement 
is seen as disloyalty. Criticism is not welcome and staff fear retal-
iation. 

Two, governance is ineffective. Board members are excluded from 
core policy functions. For example, Board Member Griffon and I 
learned about the senior management’s decision to stonewall docu-
ments that were requested by the EPA inspector general and the 
issuance of a seven day letter in the press. We saw the CSB’s re-
sponse to the IG after it was sent. As part of an executive order 
on chemical facility safety and security, the President called on the 
CSB to enter into memorandum of agreement with several agen-
cies. This was spurred by complaints lodged with the White House 
about interagency conflicts in the course of CSB investigations. 

After negotiations with the DOJ were underway, we were 
briefed, but we had no say in determining the CSB’s position. This 
is troubling, because the DOJ has the discretion to enforce the 
CSB’s subpoenas, and cooperation is essential. Other matters in-
volving interagency relations, such as how to deal with demands 
for CSB records from EPA or whether a report should be delayed 
for a few months because another agency is in the midst of a crimi-
nal prosecution, were decided without a vote of the board. Board 
Member Griffon and I did not know about the disposition of these 
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policy issues until after the fact. Finally, it is the position of CSB’s 
general counsel that senior leadership that the board orders, de-
spite being voted upon and serving as the basis for orderly conduct, 
have no legal significance, so they are sometimes circumvented, 
which contributes to agency dysfunction. 

Three, there is a lack of accountability both from the staff to the 
board and the board to the public. The agency has a backlog of in-
vestigations partially due to understaffing, but mainly due to lack 
of planning. There is no comprehensive investigation plan to deal 
with the backlog. The action plan consists of a list of unfinished in-
vestigations, but they are not prioritized, nor is there any discus-
sion of the priorities. 

In a public meeting in July of 2013, Mr. Griffon and I made a 
motion to have a public meeting to get a status report on all open 
investigations, and to clarify the scope and time line for the re-
ports. With the current governance model, a request by the major-
ity of the board is treated as irrelevant, so still there is no plan. 
The absence of a plan is a major contributor to low staff morale be-
cause staff don’t know the priorities and complain about getting 
yanked from one project to the next as priorities shift. 

Our fundamental job as board members is to set high standards 
for quality of evidence, analysis and recommendations. Yet, when 
Mr. Griffon and I raised questions about the lack of data sup-
porting a recommendation to restructure safety regulation of the 
Nation’s oil refineries, we were portrayed as delaying the report, 
disrespecting the investigators, and ‘‘siding with the worst and 
most unfair critics of the CSB.’’ 

Fourth, there is a lack of transparency. The board rarely con-
ducts a deliberative public meeting. Almost all votes on agency 
matters are taken in private through a notation vote. Public meet-
ings are almost exclusively productions choreographed to maximize 
media coverage, but where public questions and comments are 
largely ceremonial; they have no impact because the investigation 
reports are already finalized. Regular Sunshine Act meetings would 
be a way to interact with, and be accountable to, our stakeholders 
and other members of the public. 

There are obvious ways to deal with all of these problems. In-
stead, a work improvement group was formed, and facilitators and 
consultants have been hired. I came to realize that these are hollow 
gestures intended to deflect criticism while fundamentally changing 
nothing. The staff of the CSB, and the American people, deserve 
better. 

Thank you for your consideration. 
[Prepared statement of Ms. Rosenberg follows:] 
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Chairman ISSA. Thank you. 
Dr. Moure-Eraso, one of the allegations that has permeated the 

testimony so far, after yours, was a question of retaliation. In your 
opening statement you said no one had lost pay, nobody had been 
fired. Was anyone reduced or eliminated, to your knowledge, in any 
way shape or form, their work duties that may have been con-
strued as retaliation? 

Mr. MOURE-ERASO. No, Mr. Chairman. A person was transferred 
from a position of senior executive to another position of senior ex-
ecutive. That is the issue on that, they are describing as retalia-
tion. 

Chairman ISSA. Okay. So they think it is retaliation; you dis-
agree. 

Mr. MOURE-ERASO. I definitely disagree, yes. 
Chairman ISSA. Were you in a senior level meeting in which any 

discussion that could be in any way construed as to discourage peo-
ple from speaking with congressional investigators was discussed, 
including, but not limited to, statements such as we would prefer 
you not speak to members of Congress or investigators? Anything 
along that line? 

Mr. MOURE-ERASO. I don’t believe so. I might have a conversa-
tion with Dr. Rosenberg when I find out that she was going to 
come, and I discussed with her if she was going to present testi-
mony. But I was not trying in any way to interfere with her coming 
here. 

Ms. ROSENBERG. That is correct. 
Chairman ISSA. Okay. Do you know a gentleman named Dan 

Tilman? Tillema? 
Mr. MOURE-ERASO. Dan Tillema? Yes. He is one lead investigator 

in our Denver office. 
Chairman ISSA. It has been alleged, and we have a whistleblower 

on this, that a senior CSB official recently told a group of CSB in-
vestigators not to speak with committee staff. Do you know any-
thing about that? 

Mr. MOURE-ERASO. I don’t know anything about that, Mr. Chair-
man. 

Chairman ISSA. Okay, let me ask the question one more time 
very carefully. A whistleblower has informed us that a senior CSB 
official recently instructed CSB staff not to talk to anyone in Con-
gress. Specifically, the aide’s exact words were: ‘‘Someone from 
Congress will be calling you regarding an investigation. We would 
rather you not speak with them. We can’t tell you not to. You can 
choose to do that if you want, but we’d rather you didn’t.’’ 

Any lines, any words like that ring any part of your memory, sir? 
Mr. MOURE-ERASO. No. I never have said those words, and I am 

not aware of anybody that has said it to Mr. Tillema. 
Chairman ISSA. So if we were to not believe Dan Tillema, then 

we would believe these words weren’t said. If we are to believe him, 
then do you believe those words were said? Because that is what 
Dan Tillema has told us. 

Mr. MOURE-ERASO. I don’t know what Mr. Tillema told you. 
What I am telling you is that you are asking me if I make any at-
tempts to discourage for him talking—— 
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Chairman ISSA. No, did you have a conversation with Dan 
Tillema that could have caused him to think that those words were 
appropriate to say? 

Mr. MOURE-ERASO. I absolutely and categorically deny that I 
ever had a conversation with Mr. Tillema. 

Chairman ISSA. Will you agree to speak to Mr. Tillema and make 
it clear that those kinds of words would rise under 18 U.S.C. as 
a criminal obstruction of Congress? To discourage from speaking to 
members of Congress is in fact an obstruction, in this chair’s opin-
ion. 

Mr. MOURE-ERASO. I don’t understand your question. Could you 
repeat it, please? 

Chairman ISSA. Does Dan Tillema work for you? 
Mr. MOURE-ERASO. Yes. 
Chairman ISSA. A whistleblower has told us that he said that. I 

want to tell you right now that I believe that is a criminal obstruc-
tion of this committee’s work in the way that the whistleblower 
said it was said. Will you agree to inform him of that and speak 
to him about whether or not he said it and get back to us? 

Mr. MOURE-ERASO. I most certainly will discuss with him this 
issue, yes. 

Chairman ISSA. Dr. Rosenberg, you left this board and you had 
only recently joined it. I would presume that you had intended to 
and hoped to serve all six years on this board, is that correct? 

Ms. ROSENBERG. That is correct. 
Chairman ISSA. If the environment were conducive and shared, 

as boards normally are, would you still be there? 
Ms. ROSENBERG. Of course. 
Chairman ISSA. We have alleged, I have alleged in my opening 

statement that we have found a hostile work environment not just 
for the board, but for employees and investigators. Would you con-
cur with that? 

Ms. ROSENBERG. Yes. I think the level of dysfunction reached 
such a level, and I had no hope of it improving, so I left. 

Chairman ISSA. Thank you. 
Doctor, I want to go over something very briefly with you, then 

I am going to go to the ranking member. There will probably be 
a second round. This committee has received only two seven day 
letters during my tenure, and only one for my predecessor. It is an 
extraordinary event. It shouldn’t be, we should get more of them, 
but it is an extraordinary event. IGs view this as no options left. 
You already have received subpoenas, and apparently not answered 
to the satisfaction of the investigators. The claim of attorney-client 
privilege from a Government agency is extremely limited, ex-
tremely limited, and Government or Government-related docu-
ments that in fact are generated under the work of the Federal 
Government, paid for during time or with resources of the Federal 
Government, are not, in the ordinary course, allowed to become at-
torney-client privilege. The absence of a privilege log is unaccept-
able anywhere in America. 

So I want to very briefly explain something to you. My intention, 
if it is not resolved by the end of the week, would be to issue my 
own subpoenas that would mirror all of the subpoenas that are out-
standing and not properly responded to. They would have a one- 
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week deadline. If they are not responded to, we would seek to hold 
you in contempt and refer it for criminal prosecution. I am not 
going to speak for the Executive Branch, but I can tell you that 
that process takes us less than 30 days before we are sitting there 
with a U.S. attorney on a criminal contempt that, in fact, by stat-
ute, says that the U.S. attorney shall prosecute; not may prosecute, 
shall prosecute. So I would strongly encourage you, at the conclu-
sion of this, to use the time of your board and your time with your 
attorney to reach a successful conclusion lest I go through a process 
that I don’t want to go through and should not have to go through 
on behalf of independent investigators who have absolute authority 
and expectation to receive all appropriate documents. And if there 
is a limited privilege, that it be clearly explained in a privilege log. 

Doctor, do you understand that? 
Mr. MOURE-ERASO. I understand that, yes, Mr. Chairman. 
Chairman ISSA. Thank you. 
We now recognize the ranking member. 
Mr. CUMMINGS. Thank you very much, Mr. Chairman. 
As I was listening to you, Dr. Rosenberg, I want to thank you 

for being here. I was thinking about management styles. When I 
hire people, I hire the brightest and I hire people with compassion, 
and then I let them do their job. I always try to hire people smart-
er than me. And as I listened to what you were saying, it seems 
as if I do believe that leadership, in most instances, come from the 
top. In other words, if you have a dysfunctional leader, everything 
goes bad. 

You made some very strong statements, and I have no reason to 
believe that—it is hard for you to even come here and do that, and 
I understand that. But when we are looking at all of this, some-
times I have noticed on staffs you could have one person that kind 
of messes up the whole staff, but, on the other hand, you may have 
problems throughout. I mean, when you look at the problems you 
have stated, are they coming from a few, is it a few people, is it 
one person? You must have thought about this a lot. Any time you 
leave a position as early as you did, I am sure you had a lot of con-
versations about this, even if only in your own mind. Your com-
ments? 

Ms. ROSENBERG. I think the senior leadership is the problem. 
The agency is broken; it needs to be rebuilt. And I think the senior 
leadership, the combination of ignoring board orders, which provide 
for board participation in policy matters, and the generally—there 
is a theme in the agency that disagreement is disloyal, and I come 
from an academic background where disagreement provides room 
for debate, and it should be open. And that is one of the reasons 
I am going back to my academic environment, because that is 
where you get to the truth, and that is missing in this agency. 

Mr. CUMMINGS. Do you know why the staff was afraid of being 
seen communicating with the board members? Do you know why 
that was? 

Ms. ROSENBERG. Yes. There is a memo from the managing direc-
tor discouraging staff from doing that. It is attached to my testi-
mony. And it was supposedly to provide more strict order in the 
agency, but it had a very chilling effect. 
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Mr. CUMMINGS. And do you believe that the atmosphere you 
have described had a negative impact on the work products of the 
agency? 

Ms. ROSENBERG. Yes. 
Mr. CUMMINGS. No doubt about it? 
Ms. ROSENBERG. Because a range of opinions couldn’t be consid-

ered; it was decided and the staff was supposed to produce a report 
that would address the concerns of the senior leadership. This is 
most prominent in the case of the whole safety case regime debate. 

Mr. CUMMINGS. Now, Mr. Chairman, Dr. Moure-Eraso, how do 
you respond to that? You have a board member who gets ap-
pointed, and that is no little deal, and folks looking all into her 
background and everything, having to be vetted and go through all 
that, and then they don’t stick around, she doesn’t stick around be-
cause of the things she said. What is your response to that? Be-
cause I have to tell you the fingers are pointing at you, my brother. 

Mr. MOURE-ERASO. Mr. Cummings, I would like to say that prob-
ably it is a misunderstanding of former Board Member Rosenberg 
of how Government agencies function. There are lines of responsi-
bility and there are lines of authority. 

Mr. CUMMINGS. But she talked about things happening that were 
supposed to come under the board, that they were supposed to be 
board votes, am I right, and that there was an end-around. I mean, 
come on now. 

Mr. MOURE-ERASO. Well, you know, I would like to see what spe-
cifics is she talking about. The principal function as a board and 
for the board members is to examine carefully the technical quality 
of the product that we put out and to vote on it. Now, the votes 
that we took during the time that Dr. Rosenberg was there, and 
the products that we produced, she always voted and said that the 
reports were alright, that she agreed with the reports, and she 
voted in the affirmative, with the exception of the one that she is 
mentioning that we have disagreements on the safety case. 

Mr. CUMMINGS. Okay. 
Mr. MOURE-ERASO. All the others she voted in favor for. I mean, 

she had an opportunity, ample opportunity to provide her ideas 
and to try to change the reports when they are presented to her. 
This is not imposing to anybody, it is an open process that is very 
well delineated in our system. 

Mr. CUMMINGS. Well, obviously, she doesn’t feel that way. 
Dr. Rosenberg, very briefly, please. 
Ms. ROSENBERG. Indeed, I agree with Dr. Moure-Eraso that I did 

participate in investigations in that way, but the board, as outlined 
in the Moss opinion, there have been battles around the role of 
board members in this agency before. This Moss opinion, written 
in June of 2000, nearly 14 years ago, addresses the problems and 
the roles and responsibilities of board members. And what my com-
plaint was is that the board members were marginalized from 
many decisions, many policy decisions that had huge effects on the 
board, the functioning of the board. So, yes, I agree, we dealt with 
investigations together, in a collegial way, but there are other sub-
jects, like interagency relations, where we were completely 
marginalized. 
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Mr. CUMMINGS. Doctor, I am running out of time, but let me just 
ask you this. Former Chairman Waxman made some recommenda-
tions; he has been in contact with you all. What have you done 
with regard to the recommendations? Can you give us a progress 
report? 

Mr. MOURE-ERASO. Yes, I would be very glad, Mr. Cummings. 
You know, if you look at the list of what Mr. Waxman sent to me 
as his recommendations, one of the concerns that he had was infor-
mation that should come from the chair and the staff to the board 
members. We immediately established a system by which we open 
weekly meetings in which we requested that the board members 
participate. In our weekly meetings, every staff member describes 
the progress of the particular investigation or action that is in-
volved. 

Mr. CUMMINGS. He also suggested that you meet with the board 
members, is that right? Did you do that? 

Mr. MOURE-ERASO. Exactly. He suggested that if any of the 
issues that I identified in those weekly meetings, if a board mem-
ber would like to discuss additional things privately with me or 
with any board member or with the staff, that they should be made 
available for that. That has been established too. One of the prob-
lems that we have, Mr. Cummings, is that the board members tend 
to not spend a lot of time in Washington, DC. It is very hard to 
really establish systems of communication when the physical pres-
ence of the board members is hard to obtain, but that has been es-
tablished. 

We also, in response to Mr. Waxman’s concerns about the staff 
complaints on their morale and their happiness in the agency, as 
I mentioned before, we established a group, an independent group, 
freely open group that we call the Work Improvement Committee, 
that has been chosen among all the staff, that have been meeting 
since December, and that we have assigned a management consult-
ant. The company is the Cardin Corporation of St. Louis that is 
helping them to establish processes and systems to improve the 
quality of work in the agency. 

Mr. CUMMINGS. Dr. Eraso, I have run out of time, but I want to 
thank you, chairman, for your courtesy. But I have to tell you, sit-
ting up here listening, it seems like the fingers are pointing at you. 
I am just telling you. And some kind of way we have to get passed 
that; we have to figure that out, exactly how do we get this agency 
to functioning, because I think several people said it already. When 
it is not functioning properly, the American people suffer. And part 
of our job here is to make sure that Government does what Govern-
ment is supposed to do effectively and efficiently. 

Thank you, Mr. Chairman. 
Chairman ISSA. I thank you. If I could ask the indulgence of the 

ranking member, I just want to read something from Dr. Rosen-
berg’s statement. This was produced to us November 1st, 2011, 
email from Daniel Horowitz, the Managing Director of this organi-
zation. And it says, and I think it is important to have it consistent 
with the ranking member’s statement, it says, Accordingly, I expect 
all managers and supervisors to keep me abreast of recommenda-
tions and proposals they would like to send to board members, and 
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to seek my input before proceeding to convey these recommenda-
tions directly to board members. 

Dr. Rosenberg, I think the ranking member was trying to get 
this. Is this the kind of thing that you saw standing in the way of 
your getting the direct access board members would expect in their 
oversight and fiduciary role? 

Ms. ROSENBERG. Yes, because I think everybody should be able 
to talk to everybody in an agency. And, mainly, I don’t think staff 
should be intimidated from being seen talking to board members. 
I had many meetings in the ladies room. 

Chairman ISSA. I have few. 
[Laughter.] 
Chairman ISSA. The last piece of indulgence, I have served on 

both public and private boards. What we are seeing here today is 
not unusual to have as a debate. But I can tell you that if we look 
back to what we did to the boards of Enron and Worldcom and 
other corporations when their board members did not, in fact, in-
sist on direct access, communication, and, if you will, fact-checking, 
should remind us all that board members have an independent fi-
duciary obligation to do just that, to have independent knowledge 
of everything that they vote on and what the chief executive is 
doing. 

Mr. Mica, thank you for the indulgence, of both the chairman 
and ranking member of each other. 

Mr. MICA. Thank you. 
I think everyone on the panel would agree that the U.S. Chem-

ical Safety Board has an important mission and responsibility. Dr. 
Moure-Eraso, yes? Mr. Elkins? 

Mr. ELKINS. Yes. 
Mr. MICA. Inspector General of EPA Lerner? 
Ms. LERNER. Extremely important. 
Mr. MICA. Two of you that have looked at this, Mr. Elkins, Mr. 

Sullivan, it is also important that we protect whistleblowers and 
people who come forward with information about misconduct with-
in an agency. Did you see, through your investigation, Mr. Elkins, 
mishandling of whistleblower identity? 

Mr. ELKINS. Let me refer that question to Mr. Sullivan. 
Mr. MICA. Okay. Mr. Sullivan? 
Mr. SULLIVAN. Mr. Mica, yes, we received a lot of feedback from 

employees of CSB alleging that they were being retaliated against, 
and when their information went forward, they were—— 

Mr. MICA. So not only mishandling, but also retaliation. 
Mr. SULLIVAN. Yes. That was the allegation, yes, sir. 
Mr. MICA. Okay. And then, Mr. Elkins, I guess there is a tool 

that is referred to as a seven day letter, which isn’t deployed that 
often. It is an IG tool, inspector general’s tool, is that correct? 

Mr. SULLIVAN. Yes, that is correct. 
Mr. MICA. Okay, so it is rarely done. 
In September of 2013, there was a seven day letter informing 

Congress of the Chemical Safety Board’s refusal to cooperate in an 
investigation and the mishandling of whistleblower identities, is 
that correct? 

Mr. SULLIVAN. That is correct. 
Mr. MICA. Okay. Had you ever issued a seven day letter before? 
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Mr. SULLIVAN. That was the first in my tenure. 
Mr. MICA. Okay. Why did you issue a seven day letter in this 

matter? 
Mr. SULLIVAN. Well, sir, we obviously, before we get to—— 
Mr. MICA. You are hard to hear. Pull it up. 
Mr. SULLIVAN. Obviously, before we get to the point of issuing a 

seven day letter, we want to have discussions and convey to the 
agency just how serious of a matter it is for us to take that extreme 
measure. I have personally had conversations with the chair and 
my investigators had conversations with CSB staff requesting docu-
ments, letting them know that we needed those documents in order 
for us to complete our mission, and we were just stonewalled; it 
just didn’t happen. 

Mr. MICA. You were just stonewalled. 
Mr. SULLIVAN. Absolutely. 
Mr. MICA. Okay. And so, again, the first time you had to issue 

such a letter. What is the current status of your investigation? 
Mr. SULLIVAN. Right now, it is dormant, sir. We don’t have the 

information. We can’t go forward until we have the information. 
Mr. MICA. Now, the whole thing sounds like a three-ring circus 

in a very important agency with important responsibilities of over-
sight. I don’t know if the staff can put up the list of the Chemical 
Safety Board investigations, but I am told that most cases they are 
supposed to have a majority vote of the board and they should 
issue a report in a timely manner, usually within six months. It is 
interesting, some of our staff interviewed some folks in this inves-
tigation who had served on the board. 

Ms. Rosenberg, I guess you are off the board; this isn’t your 
quote, but it says, do you feel the pace of investigations has slowed 
in recent years? And this particular one, not identified, said, Oh, 
yes, and I think it is certainly the opinion of the outside yes. Not 
only has the pace of investigation slowed, but what they would call 
the quality of investigations has deteriorated as well. 

Now, this is a former board member. Dr. Rosenberg, would you 
agree with that? 

Ms. ROSENBERG. I don’t know. I was only there for a year and 
a half, so I don’t know if the quality has deteriorated. 

Mr. MICA. Okay, well, this is a former member who doesn’t want 
to be identified. 

Ms. ROSENBERG. Right. But I do know things are taking longer. 
Mr. MICA. Here is a list put up here of, in fact, the investiga-

tions. BP investigation still incomplete; Silver Eagle, 5.5 years; 
Citgo, 5 years, 4.7 pending. The list goes on and on. This is an im-
portant responsibility with an important mission, isn’t that right? 

Ms. ROSENBERG. Yes. 
Mr. MICA. And, again, it doesn’t seem to me and also to someone 

else who served on the board who stated in our investigation that, 
one, that these investigations and reviews are being done in a 
timely manner and then also the concern about the quality; and, 
in the meantime, we have a three-ring circus with whistleblowers 
coming forward, telling Congress that this place is out of control, 
board members resigning, chaos in one of our most important safe-
ty oversight agencies. 
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Mr. Chairman, this is not acceptable. I will work with you, what-
ever steps we need to take to try to bring this agency into control, 
acting responsibility and accountably. I will join you. 

And I yield back. 
Chairman ISSA. I thank the gentleman. 
Dr. Rosenberg, you were trying to say something. No? You are 

okay. 
I think it is Mr. Connolly next. No, it was Mr. Tierney, Ms. 

Kelly. It is Mr. Connolly. 
Mr. CONNOLLY. I thank the chair. 
Dr. Moure-Eraso, I have the memo given by staff members, I 

guess, to CSB board members, called Rebuilding Trust, dated Feb-
ruary 10th, 2014. You are familiar with that memo? 

Mr. MOURE-ERASO. Yes, I am. January 27, I believe? 
Mr. CONNOLLY. February 10th. 
Mr. MOURE-ERASO. February 10th. 
Mr. CONNOLLY. And you are cc’d on it by name. 
Mr. MOURE-ERASO. Yes. Okay, I am aware. 
Mr. CONNOLLY. And you have read the memo? 
Mr. MOURE-ERASO. I did read the memo, yes. 
Mr. CONNOLLY. This memo directs board members, who presum-

ably direct the agency, not the other way around, board members 
and staff will not speak ill of agency employees; board members 
must work sincerely and diligently to comprehensively review re-
ports in a timely way; board members must be open and trans-
parent with staff about their views and positions; they should de-
clare their positions and intentions prior to a public meeting, thus 
nullifying the purpose of a public meeting; and absent some unfore-
seen circumstances, those views should be consistent with votes 
cast. Board members must cease and desist from the extreme nega-
tive trashing of the agency to the public and stakeholders. The in-
vestigative team lead supervisors group requests to meet with the 
board members. 

Who wrote this memo, and did you approve it? Do you approve 
the sentiments of this memo? 

Mr. MOURE-ERASO. That memo, as far as I understand, was writ-
ten by the staff. I think it has signatories on it. I don’t have any-
thing to do with it. 

Mr. CONNOLLY. What was your reaction to it? You are the chair-
man. 

Mr. MOURE-ERASO. Well, there is some good points that they 
made there. 

Mr. CONNOLLY. Good points? This is prescriptive. Doctor, this is 
telling the board to stay in a place and the staff substituting itself 
for governance. That is what this memo says. I have been in public 
life for 20 years; I was in the private sector for 20 years. I have 
never seen a document like this, and a more inappropriate docu-
ment like this. The public trusts your agency to carry out its mis-
sion and you, sir, as the chairman, to manage the agency. Instead, 
what this memo tells us is they are managing you, sir. What was 
your reaction to this memo? 

Mr. MOURE-ERASO. As I was telling you, I was concerned about 
letters that were made public from board members in which they 
say that they were ashamed of the work of the agency and that 
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they considered our reports cut and paste work, when our reports 
are recognized in the world of—— 

Mr. CONNOLLY. So what? So what, a board member is critical? 
Mr. MOURE-ERASO. Well, I would say this, that the recommenda-

tion that board members don’t try to discredit the agency in public 
was a good recommendation. 

Mr. CONNOLLY. Really? Well, this goes far beyond that, sir. This 
goes far beyond that. 

Dr. Rosenberg, your reaction, since you are named in that docu-
ment? 

Ms. ROSENBERG. I was appalled by that, but you must under-
stand that that memo came a couple weeks after the Chevron vote, 
where it was the only time that two of the board members voted 
to postpone a vote; not to reject a report, but we asked for more 
information on the safety case. So there was a lot of hostility in the 
agency after that and that memo came in response a couple weeks 
later to that, and it was appalling. And I showed it to Waxman 
staffers because you know I was a new board member and I 
thought, first of all, we are supposed to deliberate, we are not sup-
posed to declare our votes before a public meeting. How disrespect-
ful to the public. 

Mr. CONNOLLY. I would just say to my chairman, I mean, hon-
estly, there have been public hearings I have come to here thinking 
I had one set of views and the public hearing has changed my 
mind; there is new information illuminating something. You are 
right, that is the purpose of a public hearing, presumably. If we al-
ready have made up our minds—and, by the way, this doesn’t just 
say you ought to make up your mind before—it says you must de-
clare your position prior to that public hearing. 

Ms. ROSENBERG. Appalling. 
Mr. CONNOLLY. Dr. Moure-Eraso, if you think this has some good 

points, I have a problem with your tenure as chairman of an agen-
cy. 

Mr. MOURE-ERASO. I hear you, congressman. I would like to 
make the point that the signatories of those memos, I consider 
them whistleblowers. They were reporting interference on their 
work. 

Mr. CONNOLLY. That is not what this says. 
Mr. MOURE-ERASO. And I consider that they were trying to do 

the best job that they could have. And again I report I am not the 
author of that. 

Mr. CONNOLLY. If the chair would just allow me to finish. 
Chairman ISSA. Of course. 
Mr. CONNOLLY. Look, I want to protect whistleblowers too. This 

is about a staff that is out of control. This is about a dysfunctional 
culture. This is about lack of leadership at the top, Dr. Moure- 
Eraso. This is about a board not doing its job and a staff sub-
stituting itself for the board, which is supposed to be the govern-
ance of the agency; and no wonder the public must have some erod-
ing confidence in your ability to fulfill your mission. 

But this is so prescriptive as to be entirely inappropriate. No cor-
poration, no business, no other public sector entity would ever tol-
erate the sentiments, the prescriptive sentiments that are outlined 
in this document. It is, to me, a shocking document, and your reac-
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tion, sir, since February 10th and today, under oath before this 
committee, I think raises serious questions about your fitness to 
hold your job. 

I yield back. 
Chairman ISSA. Mr. Connolly? 
Mr. CONNOLLY. Yes, sir. 
Chairman ISSA. If we could enter into a quick colloquy. 
Mr. CONNOLLY. Of course. 
Chairman ISSA. You are independently elected to this board 

known as Congress, right? 
Mr. CONNOLLY. That is right. 
Chairman ISSA. But I was elected chair. 
Mr. CONNOLLY. Yes, sir. 
Chairman ISSA. I have staff. 
Mr. CONNOLLY. You sure do. 
Chairman ISSA. Technically, all the staff of the committee tech-

nically work for the chairman, even though they are divided. 
Mr. CONNOLLY. That is correct. 
Chairman ISSA. Could you imagine if we sent a letter out saying 

that you could not disagree with me and that you could not have 
an opinion unless you issued it before, for example, today’s board 
meeting? 

Mr. CONNOLLY. Sir, I could not. And, furthermore, the idea that 
staff tells me, by the way, not even you, I have to declare my posi-
tion a priori before we have the hearing. And unless there are ex-
traordinary circumstances, I am not allowed to change that opinion 
when I vote. Now, I would say that some of our colleagues certainly 
do that routinely in this body, not just this committee, but we all 
reserve the right to change our minds. We all arrogate to ourselves 
our sovereign right to cast our vote as we see fit, without staff or 
even our colleagues directing us otherwise; and that is what this 
document does, Mr. Chairman. I would ask that it be, if it hasn’t 
already been, placed into the record. 

Chairman ISSA. Without objection, it will be placed in the record. 
Mr. CONNOLLY. I thank the chair. 
Chairman ISSA. Doctor, I hope you see how you are being mocked 

here by people who have the same situation you and Dr. Rosenberg 
had; independently put on a board, one given the title of chair, but 
not dictator. 

Mr. Turner, you are recognized for five minutes. 
Mr. TURNER. Thank you, Mr. Chairman. I want to share all the 

concerns of the members who have spoken. When you look at an 
agency that has such incredible importance and the concerns of its 
becoming dysfunctional, I think lives and certainly many facilities 
are put at risk. So I am very troubled by the issues that we are 
seeing today. 

I am also very shocked about the revelations about the possible 
retaliation against whistleblowers and mismanagement of the 
Chemical Safety Board that appears to have essentially crippled 
the agency’s ability to fulfill its mission, and has not only com-
promised the ability of employees to report waste, fraud, and mis-
management, but public safety as well; and I want to relate it to 
an incident that occurred in my district on May 4th, 2009. 
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An explosion and fire occurred at an environmental services facil-
ity in my community. It was known as the Veolia ES Technical So-
lutions, LLC facility in West Carrollton, Ohio. The incident re-
sulted in four individuals being injured, two of which sustained se-
vere injuries; eight damaged structures of the plant and approxi-
mately 20 additional businesses and residences in the area. 

Mr. Elkins, you are the EPA inspector general. The CSB is with-
in your jurisdiction and Congress expects the CSB to issue its re-
ports in a timely manner. The case study on the incident that oc-
curred in West Carrollton, Ohio was issued July 21st, 2010. The in-
cident occurred on May 4th, 2009, slightly over a year after the ac-
cident occurred. 

Mr. Elkins, in your experience, was this the time frame of CSB’s 
work typical prior to Dr. Moure-Eraso’s joining the board? The re-
port was issued in about one year. 

Mr. ELKINS. Well, what I can do maybe in response to that is 
give you some idea of investigations that were planned to be com-
pleted and when the investigations were actually completed based 
on reports that we have issued. 

Mr. TURNER. Please. 
Mr. ELKINS. Over the last six years, from 2007 to 2012, we 

showed that the CSB investigations were planned to be completed, 
53 investigations, and of those only 31 were actually completed, 58 
percent. 

To address your question specifically, in terms of timing, in 2007, 
10 investigations were planned, 10 investigations were completed, 
100 percent. 2008, 6 were planned, 6 were completed, 100 percent. 
Now we get into 2009; 6 were planned, 4 were completed, 66.67 
percent. 2010, 8 were planned, 4 were completed, 50 percent. 2011, 
15 were planned, 5 were completed, 33 percent. And in 2012 8 were 
planned and only 2 were completed. 

Mr. TURNER. These reports are very important. Not only do they 
give us an assessment of what occurred, but they give us rec-
ommendations for the future. 

Dr. Moure-Eraso, could you respond to this? As we look at this, 
I am shocked to read in your written testimony where you cite all 
of the accomplishments, but clearly you have to acknowledge that 
this is an absolute failure. This has been a point where this has 
become crippling. 

Mr. MOURE-ERASO. I disagree with you, Congressman. 
Mr. TURNER. Okay, let me back up, then. I thank you for your 

disagreement. Do you consider a goal for these to be completed? 
Mr. MOURE-ERASO. Absolutely. 
Mr. TURNER. Okay. Now pause. What is an appropriate time 

frame that someone could expect performance? 
Mr. MOURE-ERASO. It depends on the quality of the report that 

you would like to have. 
Mr. TURNER. Quality also includes the concept of finished. Could 

you give us the time frame in which someone could expect the work 
to be completed? 

Mr. MOURE-ERASO. It depends, Congressman. 
Mr. TURNER. Okay. Well, we are going to move on. I understand 

that your performance will speak for itself, and your inability to 
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give us a time frame I think is reflective of the fact as to why they 
are not being completed. 

Now, doctor, you stated in your written testimony, since 2010 I 
have worked very hard to improve the management and operations 
of the CSB. Under your leadership, the CSB has lost seasoned in-
vestigators that could help the CSB fulfill its mission and perform-
ance work in a timely manner. Given that investigations have been 
significantly delayed under your leadership, and certainly you have 
no other data that shows that they have not been delayed, how 
would you rate the success of the CSB in trying to rectify this 
delay? 

Mr. MOURE-ERASO. By the recognition of the quality of the re-
ports that we have produced. For example, the report on Deep-
water that we presented last week; the report in Tesoro that took 
a lot of time but it has had a tremendous impact on the refinery 
industry; our report in Chevron that changed the way that Cal/ 
OSHA investigated refineries in California. And I could give you a 
list of the accomplishments that—— 

Mr. TURNER. I think universally everyone on this congressional 
committee sees that the loss of employees, your lack of manage-
ment, and the lack of completing work is a critical failure on the 
part of your service. Thank you. 

Chairman ISSA. Thank you. 
We now go to the gentlelady from California, Ms. Speier. 
Ms. SPEIER. Thank you, Mr. Chairman, and thank you to our 

witnesses who have appeared. 
Chairman Moure-Eraso, you are aware that there was a serious 

fire at the Chevron refinery in Richmond, California that sent 
15,000, 15,000 people to the hospital. Could you tell me who the 
chairman was of CSB at the time the investigators were sent to the 
refinery? 

Mr. MOURE-ERASO. That investigation was in charge of the Win-
ston office that is directed by Mr. Holstrom. 

Ms. SPEIER. No, who was chairman. 
Mr. MOURE-ERASO. I was the chairman. I was the chairman 

when that investigation was deployed to Chevron in Richmond in 
2012. 

Ms. SPEIER. When was Mr. Bresland chair? 
Mr. MOURE-ERASO. Mr. Bresland was chair until 2010. He was 

a board member when we deployed on that place, but he wasn’t the 
chair; I was the chair. 

Ms. SPEIER. You were the chair. 
Mr. MOURE-ERASO. He was a board member. 
Ms. SPEIER. Is it true that Mr. Bresland resurfaced as a paid 

consultant to Chevron, criticizing the very investigation that he 
was involved in starting? 

Mr. MOURE-ERASO. Yes, it is true. He presented testimony criti-
cizing the findings of the report in the public meeting that we had 
in Richmond in January this year. 

Ms. SPEIER. And he started consulting with Chevron how long 
after he left the board? 

Mr. MOURE-ERASO. I believe he testified one year and a half after 
he left the board. 

Ms. SPEIER. No, when did he start consulting? 
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Mr. MOURE-ERASO. I don’t know when he started consulting. But 
when he identified himself as a consultant for Chevron during the 
hearing was one year and a half after he had left the agency. 

Ms. SPEIER. So do you have a revolving door policy? 
Mr. MOURE-ERASO. Absolutely not. I think there are regulations 

about that. 
Ms. SPEIER. Well, revolving door policy would mean that you do 

have regulations. I think you are getting assistance here. 
Mr. MOURE-ERASO. I am sorry, yes, yes. I misunderstood the 

question. Yes, of course. We have to fulfill the Federal regulations 
on this. 

Ms. SPEIER. So did he violate that? 
Mr. MOURE-ERASO. It is not for me to—— 
Ms. SPEIER. But you would have to—— 
Mr. MOURE-ERASO. Well, I lodged a complaint with Mr. Elkins, 

with the IG, and asked him if he considered that this was a viola-
tion. 

Ms. SPEIER. What interaction did Mr. Bresland have with board 
members or staff after he became a consultant for Chevron? 

Mr. MOURE-ERASO. I really don’t know. I only know about the 
testimony that he presented in which he identified as a consultant 
for Chevron. 

Ms. SPEIER. Do you believe that there was a conflict of interest 
there? 

Mr. MOURE-ERASO. I do believe it is a conflict of interest, yes. 
Ms. SPEIER. And what steps have you taken to address it? 
Mr. MOURE-ERASO. I called on the IG to investigate the situation. 
Ms. SPEIER. And has the IG investigated it, Mr. Elkins? 
Mr. MOURE-ERASO. I haven’t heard from them since I made the 

complaint. 
Ms. SPEIER. Mr. Elkins, can you respond to that? 
Mr. ELKINS. Yes, I can. We did receive the complaint; it is in 

process. Let me refer to Patrick Sullivan here, who is my head of 
investigations, to give you more detail. 

Mr. SULLIVAN. Yes. It is in my queue. It is scheduled to be inves-
tigated; we have not yet opened that or start to begin that inves-
tigation, but we will be looking into that matter. 

Ms. SPEIER. So where are we in terms of the Chevron investiga-
tion? 

Mr. MOURE-ERASO. Madam Congresswoman, the investigation 
we have divided into three chapters—— 

Ms. SPEIER. Just tell me where you are in it. This happened in 
August of—— 

Mr. MOURE-ERASO. We finished the first part and we voted on 
it and it was approved by the board. We presented the second part 
in which we are in a public meeting, and that was the one that was 
referred here that was delayed, and we are in the process of going 
to editing of the third part for the final report. But one is finished, 
one is waiting for a postponement of the vote, and the other is in 
a draft form. 

Ms. SPEIER. Let me just put this into perspective. The National 
Transportation Safety Board is an organization similar, larger than 
yours, with similar responsibilities. I think it is a first rate oper-
ation. There was a gas explosion in my district in 2010, killed eight 
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people, destroyed 50 homes, and the NTSB took the pipe, carted it 
here to DC, did the investigation, had a complete and comprehen-
sive report done in one year, with a series of hearings open to the 
public previous to that. 

This happened in 2012. It is almost two years and you are no-
where near completing your work. I would suggest that that shows 
a lack of ability to do the job. 

I yield back. 
Mr. CHAFFETZ. [Presiding] Thank you. 
I now recognize myself for five minutes. 
Ms. Lerner, you have played such a critical role in our Govern-

ment. We appreciate what you do and how you do it. I know you 
can’t speak specifically to what is happening here within the CSB, 
but can you give us an idea of the scope? For instance, how many 
complaints are you looking into at this point? 

Ms. LERNER. It is a little tough for you to give me that informa-
tion. 

Mr. CHAFFETZ. I don’t want you to step over any lines, but I am 
trying to get an idea of how many and what types of complaints 
you are looking into. 

Ms. LERNER. I am very happy to tell you the types of complaints. 
They are all retaliation complaints. And there are at least several 
that are still unresolved. One settled a couple months ago. We are 
actively trying to resolve the remaining retaliation complaints. 

Mr. CHAFFETZ. Is it typical that Government officials need to be 
subpoenaed in order to secure their testimony in your job and what 
you need to do? 

Ms. LERNER. It is rare that OSC would have to issue a subpoena. 
Mr. CHAFFETZ. Why did you feel the need to have to issue a sub-

poena in this case? 
Ms. LERNER. We felt it was necessary to subpoena the CSB man-

agement official because, quite frankly, in light of the time that it 
was taking to produce documents and schedule the interviews in 
the case, the investigation was taking too long. 

Mr. CHAFFETZ. Okay. Thank you. 
Mr. Moure-Eraso, have you ever used your personal email for of-

ficial business or communication? 
Mr. MOURE-ERASO. Well, yes, out of ignorance. At the beginning 

of my tenure, I used to write drafts of positions before I would put 
it as—— 

Mr. CHAFFETZ. When is the most recent time that you used your 
personal email? 

Mr. MOURE-ERASO. We stopped that practice about a year and a 
half ago because we realized how problematic it was. 

Mr. CHAFFETZ. So you had been in that position for more than 
two years before you realized that it was inappropriate. 

Mr. MOURE-ERASO. The board was telling me that I couldn’t use 
my private—— 

Mr. CHAFFETZ. Okay, thank you. Thank you. Can you tell me 
about Chris Warner? Who is Chris Warner? 

Mr. MOURE-ERASO. Chris Warner is the former general counsel 
of the Office of the Chemical Safety Board. 

Mr. CHAFFETZ. And did he remain as the general counsel? 
Mr. MOURE-ERASO. He retired. 
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Mr. CHAFFETZ. Did he have to take on a different responsibility 
under your tenure? 

Mr. MOURE-ERASO. Yes. He was transferred to a position of sen-
ior advisor to the chairperson. 

Mr. CHAFFETZ. Do you consider that a promotion or a demotion? 
Mr. MOURE-ERASO. It was a lateral change, I would consider it. 
Mr. CHAFFETZ. Why did you make that lateral change? 
Mr. MOURE-ERASO. I would be very glad to discuss this with you 

in a private manner. 
Mr. CHAFFETZ. No, we are going to do this in the public. We are 

not going to issue memos before we have—we are going to do this 
in public. 

Mr. MOURE-ERASO. The agreement that we have with the counsel 
for Mr. Warner is that I am not to discuss the issues of his settle-
ment, and my own counsel tells me that I would be very glad to 
discuss all the details of his case, but not in public. I want to pro-
tect the privacy of Mr. Warner. 

Mr. CHAFFETZ. You suggest in your testimony that you are not 
aware of anybody who may have lost their job, grade, or pay, any-
thing like that, and yet this case I would like to specifically know 
more about, and we will continue to pursue that. 

Mr. Sullivan, are you familiar with the situation with Mr. War-
ner? 

Mr. SULLIVAN. Yes, sir, I am. 
Mr. CHAFFETZ. How would you characterize it? 
Mr. SULLIVAN. Mr. Warner made a complaint to the Inspector 

General’s office and we investigated it, and part of his complaints 
are still part of our investigation. And as Mr. Elkins testified, we 
cannot resolve Mr. Warner’s complaints until we get access to the 
documents we requested. 

Mr. CHAFFETZ. When did you request those documents, and have 
you received those documents? 

Mr. SULLIVAN. No, sir. We requested them over a year ago and 
they were the subject of the seven day letter Mr. Elkins testified 
about. 

Mr. CHAFFETZ. Why have you not produced the documents re-
quested? 

Mr. MOURE-ERASO. Well, under advice of counsel, they have—— 
Mr. CHAFFETZ. Whose counsel? 
Mr. MOURE-ERASO. The counsel of the Chemical Safety Board 

that we hired. Let me explain to you the situation. We have been 
requested by the IG, by the inspector general, a number of informa-
tion, documents and information for this particular case. We have 
provided thousands of emails from board members to him. And 
there are 20 emails that is the agency correspondence with an out-
side lawyer that is representing the agency in this personnel mat-
ter, and under the advice of counsel they are claiming that turning 
over those 20 emails will compromise the attorney-client privilege 
of the agency and potentially create future liabilities for the Fed-
eral Government 

Mr. CHAFFETZ. How much money do you spend on outside coun-
sel? 

Mr. MOURE-ERASO. On that outside counsel? I would have to get 
back to you; I cannot tell you. I don’t have the figure. 
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Mr. CHAFFETZ. And you will get that information to me by when? 
Mr. MOURE-ERASO. Whenever I can. 
Mr. CHAFFETZ. I know. I want a date. 
Mr. MOURE-ERASO. In a week? 
Mr. CHAFFETZ. Fair enough. 
My time has expired. I am going to continue with the second 

round and further explore this, but in deference of time here we 
will now recognize the gentleman from Arizona, Mr. Gosar, for five 
minutes. 

Mr. GOSAR. Thank you very much, Mr. Chairman. 
Dr. Eraso, did you agree with Ranking Member Cummings’ con-

versation with Ms. Rosenberg about how he hires people? He al-
ways hires up, makes him look good, empowers people to make de-
cisions? Do you agree with that management philosophy? 

Mr. MOURE-ERASO. Yes, I do. 
Mr. GOSAR. Well, I find it odd, because you have had a number 

of board members and employees come forward that are 
marginalized when they disagree with you and senior staff. How do 
you think that affects the work ethic in that board? 

Mr. MOURE-ERASO. I disagree with staff members have been 
marginalized. 

Mr. GOSAR. I have been on a number of boards that this has oc-
curred, that we have had senior staff trying to marginalize board 
members, and, to be honest with you, in three for three cases it has 
failed; it got them booted, by the way, senior staff. You know, when 
everybody else is wrong and there is one person that is constantly 
the part of the problem, don’t you think that person is the problem? 

Mr. MOURE-ERASO. It might be, yes. 
Mr. GOSAR. If you were sitting outside this room, watching this 

conversation, I keep hearing that there are constant employees and 
board members that constantly have the same criticism of senior 
staff and you, the chairman. Wouldn’t you start to be retrospective 
and introspective about how you do your job? 

Mr. MOURE-ERASO. Yes. I mean, I don’t claim that the operations 
of the board are perfect. We do have problems, we do have issues 
that require study and remedy, and we are engaged in trying to 
improve our working environment. I am not claiming that the situ-
ation on the board is absolutely perfect. We have problems and we 
are addressing them. 

Mr. GOSAR. So when you address those problems, do you address 
them from your viewpoint or do you take a retrospective aspect and 
ask the opinions of others, particularly at different levels? 

Mr. MOURE-ERASO. I absolutely ask for the opinions of others. As 
a matter of fact, we organized a committee that is freely chosen 
among the staff, they chose themselves, that is called the Work Im-
provement Committee. As I said, a management consultant was as-
signed to them to diagnose the problems that we have on agency 
communications and management, and to propose solutions to deal 
with the situation. 

Mr. GOSAR. Well, a good start is humility from a chairman or 
senior staff. I mean, humility is something phenomenal. You made 
mention that you are human. Did you actively engage, from your 
chairmanship, with staff and with board members trying to solicit 
solutions from their standpoint and how you could better that? 
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Mr. MOURE-ERASO. Absolutely we have. I mean, at this moment, 
that is the process that is taking place. 

Mr. GOSAR. Did you actively listen? I mean, I am a dentist by 
trade, by profession, so I can start pulling teeth without talking to 
the patient. I could probably get the right tooth right, but I could 
streamline the process if I ask what hurts, how can I help you, and 
start a fundamental diagnosis. It is called active listening. Do you 
entertain that? 

Mr. MOURE-ERASO. Absolutely. As a matter of fact, we did with 
the help of a mediator. I met separate with the board, we called 
it like a marriage counselor, to try to help us to find ways of im-
proving our communication and our way of working. We have a 
couple of meetings to that and we still have this person engaged, 
as well as separately with the staff with this Work Improvement 
Committee in which we basically listen how did they diagnose what 
are the problems and try to—— 

Mr. GOSAR. I am short on time here. Looking at all the questions 
that both sides of the aisle have actually entertained with you and 
the conversation I am having with you, do you think you are kind 
of the problem here? 

Mr. MOURE-ERASO. I think that we have problems in the agency 
and I think we are working on them. 

Mr. GOSAR. I know we. It starts with I. 
Mr. MOURE-ERASO. Well, I am not perfect. I am not claiming that 

I am perfect. I am basically fulfilling my responsibilities the best 
I can and I think—— 

Mr. GOSAR. Well, it seems like you are not, because you have an 
inspector general that—seven day letters are kind of an unusual 
aspect. I mean, you get that point, right? 

Mr. MOURE-ERASO. Yes. 
Mr. GOSAR. Seven day letters are not the usual thing here. 
Mr. MOURE-ERASO. I would like to note that that seven day letter 

doesn’t have anything to do with the mission of the agency, an ob-
scure legal point that is being discussed that IG and the lawyers 
could deal with. 

Mr. GOSAR. Well, it is part of your performance, sir. I mean, you 
are the chairman and you have oversight of not only the board, but 
of staff to comply with the rule of law. Are you above the law? 

Mr. MOURE-ERASO. Absolutely not. And I am doing my best 
to—— 

Mr. GOSAR. Then why don’t you comply? 
Mr. MOURE-ERASO. I am following the advice of counsel that is 

trying to resolve this problem in the best interest of the agency and 
the Federal Government. 

Mr. GOSAR. You also have the due diligence to understand the 
law. Maybe you are getting very bad legal advice. I mean, it goes 
about in Washington, DC. We have a lot of problems with legal ad-
vice. 

I will yield back. Thank you, Mr. Chairman. 
Mr. CHAFFETZ. I thank the gentleman from Arizona. 
I now recognize the ranking member, Mr. Cummings. 
Mr. CUMMINGS. Thank you very much, Mr. Chairman. I hope we 

can all agree that the Chemical Safety Board plays a very impor-
tant role in investigating chemical accidents and helping to prevent 
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similar accidents from harming workers, the public, and the envi-
ronment; and this discussion certainly should cause all of us to be 
concerned as to whether this is being done to the maximum extent 
possible under the circumstances. 

I understand that in order to accomplish this important mission 
the Chemical Safety Board relies on the hard work and dedication 
of a small staff of just over 40 personnel, including engineers, in-
dustry safety experts, and other specialists. I am, therefore, very 
concerned to hear reports that the Chemical Safety Board has ex-
perienced some departures of its investigation staff reportedly over 
the last couple years. For instance, Board Member Mark Griffin, 
who could not be here with us today, states in his written remarks 
that ‘‘In the last three and a half years, many experiences inves-
tigators have left the agency.’’ 

Dr. Rosenberg, recognizing that you were a board member for 
nearly one and a half years, did you also observe that experienced 
investigators were leaving the agency? 

Ms. ROSENBERG. One just left three days ago. But before then I 
wasn’t there when the exodus was happening. 

Mr. CUMMINGS. All right. Were you finished? 
Ms. ROSENBERG. But I just know that a senior investigator left 

three days ago. 
Mr. CUMMINGS. The staff report released by the committee ma-

jority states that, ‘‘The attrition at CSB began in 2011, shortly 
after Chair Moure-Eraso took over as chairman.’’ I want to explore 
this statement because I understand that this committee heard 
from former investigators that turnover was a challenge even be-
fore Dr. Moure-Eraso became chairman in 2012. 

Inspector General Elkins, your agency looked into the issue of 
staff retention at the Chemical Safety Board and issued a report 
in July 2013, is that correct? 

Mr. ELKINS. Yes, sir, that is correct. 
Mr. CUMMINGS. In fact, your report found that the investigator 

turnover rate was 19 percent in fiscal year 2008 and 20 percent in 
fiscal year 2009, is that correct? 

Mr. ELKINS. That is also correct, sir. 
Mr. CUMMINGS. Well, let me ask you this, Mr. Elkins. Does that 

seem high or average? Do you have any idea? 
Mr. ELKINS. No, sir, I really don’t have any idea. I can tell you 

that over the five year period that we looked at, the average turn-
over rate was 15 percent. 

Mr. CUMMINGS. Okay. 
Chairman Moure-Eraso, regardless of whether it preceded you or 

not, if the turnover is still a challenge, it should be addressed. In 
the July 2013 report, Inspector General Elkins recommended that 
the Chemical Safety Board ‘‘develop and implement a succession or 
retention policy to help with any future effects of the turnover rate 
on CSB’s mission.’’ Mr. Chairman, have you implemented this rec-
ommendation? 

Mr. MOURE-ERASO. Yes, Mr. Cummings, we have programs to 
educate employees, especially investigators, when they are coming 
into the agency. We assign senior investigators to work with junior 
investigators so that they can understand and can work together. 
We have programs of training in which we bring people from the 
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outside to work with our staff, and we have open lines of commu-
nication between the head investigators and the investigators when 
they start doing their work. So we have addressed that. 

I also would like to add that we disagree with the figures of attri-
tion of the IG, and in our report, when we respond to that report 
that you are reading, we have a different number and rate of attri-
tion that is comparable to any rate of attrition of any other Govern-
ment agency. 

Mr. CUMMINGS. Do you have any comment on that, Mr. Elkins? 
Mr. ELKINS. Yes, sir, I do. The work that we do is done under 

strict standards. We take a look at the facts, we take a look at the 
data. We don’t try to rush to judgment. The facts that we have sup-
port the data that I presented to you, so I disagree with the chair’s 
assertions. 

Mr. CUMMINGS. Just one last question. Mr. Chairman, Board 
Member Griffin recommends in his written testimony that the 
board ‘‘develop a long-term hiring plan.’’ Do you intend to follow 
this recommendation? If not, why not? 

Mr. MOURE-ERASO. Mr. Cummings, we are waiting for the work 
of our management consultant in all these issues. This is one of the 
issues that we are considering, is how to project for the future and 
how to have long-term solutions to problems that have been identi-
fied during the years. 

Mr. CUMMINGS. All right, thank you very much. 
Mr. CHAFFETZ. Thank you. 
We will now recognize Chairman Issa. 
Mr. ISSA. Thank you, Mr. Chairman. 
Mr. Elkins, you have a little gray hair. 
Mr. ELKINS. Yes, sir, I do. 
Mr. ISSA. This is the only time you have pulled a seven day rip 

cord? 
Mr. ELKINS. In my tenure, yes, sir. 
Mr. ISSA. So have you ever been stymied like this in an inves-

tigation, stonewalled in the way that you have been stonewalled 
here before? 

Mr. ELKINS. No, sir, I can’t say that I have. You know, we have 
instances in the past where we have run into some obstacles, but 
we have been able to dialogue and work through those obstacles 
short of issuing a seven day letter. But this is the first time that 
we have been stonewalled to the point where this was our only op-
tion. 

Mr. ISSA. Now, the use of words like stonewall very typically in-
dicate that, in your opinion, these are not just or valid objections 
or withholdings, is that correct? 

Mr. ELKINS. That is absolutely correct. 
Mr. ISSA. Mr. Sullivan, you do a lot of investigations; you are 

good at what you do. Have you seen anything like this before? 
Mr. SULLIVAN. No, sir. This is my first experience where there 

has been an absolute complete refusal to provide requested docu-
ments. 

Mr. ISSA. Ms. Lerner, you are from an office that the entire pub-
lic is always clamoring about special this, special that. I recently 
have been asking for special prosecutors in a number of areas and 
so on. But you are a sustaining organization that does these kinds 
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of investigations, rarely on Government, if you look at the size of 
Government. Have you ever seen anything quite like this before? 

Ms. LERNER. It is very rare for an agency to assert attorney-cli-
ent privilege to protect documents from the Office of Special Coun-
sel, another Federal agency. And for context I can tell you that it 
is also very rare for OSC to have to subpoena a subject official in 
order to secure testimony. In the three years that I have been head 
of the Office of Special Counsel, this is the first time. 

Mr. ISSA. Well, let me follow up on that a little bit. You are an 
attorney. You are very familiar with privilege logs. Is there any-
thing in your experience that can be so privileged as to not have 
a privilege log? 

Ms. LERNER. Not that I am aware of. I have never heard of not 
getting a privilege log. 

Mr. ISSA. So the claim of privilege falls completely apart if you 
are not willing to cite, document-by-document or at least catalog- 
by-catalog, what the privilege is, is that correct? 

Ms. LERNER. In private litigation a court would never allow an 
assertion of attorney-client privilege without a privilege log, and it 
is very important for agencies like mine to get that information. If 
an agency can assert attorney-client privilege to protect the basis, 
for example, of removing someone, we are not able to get a full pic-
ture and determine if there was animus for whistleblowing, what 
the true factors really were for taking an action against an em-
ployee. If we ask why a decision was made and the answer is I 
can’t tell you because I asked my lawyer or outside counsel about 
it, then that is just not very helpful to us. 

Mr. ISSA. Now, the agency employs outside counsel even though 
they have an in-house counsel, is that correct? 

Ms. LERNER. I am aware that they have hired outside counsel. 
Mr. ISSA. And in-house counsel does not have an expectation, 

normally, of attorney-privilege, isn’t that; they are Government 
workers working for a Government entity and they don’t normally 
have attorney-client privilege from the Government. I just want to 
say that rather confusing thing to hopefully get a yes. 

Ms. LERNER. Yes. I will just also add that it does occasionally 
happen, and we have actually, as an agency, provided language to 
the Senate Governmental Affairs Committee on this very specific 
issue. We thought it was necessary to clarify the Office of Special 
Counsel’s right to receive information because it really does impact 
our ability to conduct impartial investigations. And this case was 
sort of the impetus for asking for that language. 

Mr. ISSA. Now, from my time in the outside world in both civil 
and criminal cases, when the privilege is claimed, an in camera re-
view is often the case; in other words, the judge shall decide wheth-
er or not the privilege claimed is appropriate, is that right? 

Ms. LERNER. Yes, that is right. 
Mr. ISSA. Where do you go to get that kind of justice in this case? 
Ms. LERNER. Well, it is tough as an administrative agency. Tech-

nically, I suppose we could go to the Department of Justice to ask 
them to enforce a subpoena for information for us, but it is rare, 
and it is my approach to try and resolve things informally and to 
find a way to resolve matters like this without having to go to 
those extremes. 
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Mr. ISSA. I just have two quick last questions, Mr. Chairman. 
What is the first date in which you believe that this was as-

serted? In other words, how long have you been trying to resolve 
this with the chairman? 

Ms. LERNER. I am sorry, that was addressed to me? 
Mr. ISSA. Yes. It can also be addressed to Mr. Elkins, too. 
Ms. LERNER. I don’t know the exact amount of time. I think as 

my testimony mentioned, we have been trying for a long time to 
get these documents. We still haven’t gotten either a privilege log 
or the documents, and we don’t know what we don’t have. 

Mr. ISSA. Right. And I guess I will ask it this way. Any time you 
go more than a few weeks in negotiations, as Mr. Elkins said ear-
lier, you have stonewalling; you are not really progressing, you sim-
ply have a party that is intransigent and isn’t going to provide that 
which they are ordinarily supposed to do in their role on behalf of 
the taxpayers. 

Ms. LERNER. I would generally agree with what you just said. 
Mr. ISSA. And you have reached that point, haven’t you? 
Ms. LERNER. Pretty much. 
Mr. ISSA. Mr. Elkins, you have reached that point? 
Mr. ELKINS. Absolutely. 
Ms. LERNER. My counsel has just reminded me that this isn’t the 

only subpoena that we have issued, but it is certainly one of only 
maybe a couple inside Special Counsel. 

Mr. ISSA. Dr. Rosenberg, I know you are no longer there, but are 
these the kinds of documents that you would routinely be allowed 
to see if you asked to see them? 

Dr. ROSENBERG. We didn’t even know this was happening until 
we learned about it in the press, so, no, I am sure—— 

Mr. ISSA. So the board wasn’t consulted? 
Dr. ROSENBERG. About what to do. 
Mr. ISSA. Right. And the board would not have been normally 

provided with documents that allow you to understand the legit-
imacy of the action. 

Dr. ROSENBERG. We were marginalized from the whole affair, 
and I don’t know what would have happened had we asked to see 
the documents. 

Mr. ISSA. Doctor, I am going to close very simply. I believe there 
has been a strong case made in our investigation, a strong case 
made here today, and I think Mr. Connolly made a strong case in 
his discussion with you. You have failed in your requirement to be 
a chief executive. You failed in your requirement to be a board 
leader. You failed in your requirement to hire people who faithfully 
do the job in the way expected of an independent agency. 

You have failed to deliver the kind of results in the way of timely 
resolution of your basic charter, which is to do these investigations 
and bring them to conclusion in a way in which industry and the 
American people know that the changes, so it doesn’t happen 
again, are continuing. Six and a half years to close something out, 
four years to close something out, that is four years of vulnerability 
on whatever caused these horrific incidents to occur. 

Therefore, I personally will do something I don’t do. I don’t do 
it with cabinet officers, I don’t do it regularly. But I really believe 
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it is time you go, that you really need to ask whether or not, in 
your last year, you can actually undo the damage of your first five. 

I thank the chairman and ranking member for their indulgence 
and yield back. 

Mr. CHAFFETZ. I thank the chairman. 
I will now recognize myself for five minutes. 
Mr. Moure-Eraso, how many people work for you? 
Mr. MOURE-ERASO. I think the agency right now has 40 people. 
Mr. CHAFFETZ. And do you recall during that time how many 

people have left or been asked to leave or departed? 
Mr. MOURE-ERASO. Nobody has been asked to leave. Some people 

have transferred out and they have been replaced with new hires. 
Mr. CHAFFETZ. Did you ever have a conversation with Chris War-

ner and ask him to leave? 
Mr. MOURE-ERASO. I did. I—— 
Mr. CHAFFETZ. You did or did not? 
Mr. MOURE-ERASO. One year after I started my chairmanship, I 

had a discussion with him to that effect. 
Mr. CHAFFETZ. So you just testified that you never asked any-

body to leave, and I asked you about Chris Warner and you did ask 
him to leave. 

Mr. MOURE-ERASO. Yeah, and he said that he will not leave, so 
I accepted it. 

Mr. CHAFFETZ. Then why did you just tell me that you have 
never asked anybody to leave? 

Mr. MOURE-ERASO. Well, I did have this conversation with Mr. 
Warner at the beginning. We had a lot of differences on the way 
that the agency should be run and we were not able to see eye-to- 
eye on how he could be my general counsel, and I thought I asked 
him to resign, and he said that he wasn’t going to resign, and that 
was the end of the matter. 

Mr. CHAFFETZ. Why did you just tell me that you never asked 
anybody to leave? 

Mr. MOURE-ERASO. Probably I misspoke. Yes, we had that inter-
change with Mr. Warner. 

Mr. CHAFFETZ. How convenient. We see a lot of that. So what did 
you do with him? You changed his job, didn’t you? 

Mr. MOURE-ERASO. No. 
Mr. CHAFFETZ. You didn’t change his job? 
Mr. MOURE-ERASO. I tried to do my best to see if we were able 

to work together and—— 
Mr. CHAFFETZ. Did you or did you not change his job? 
Mr. MOURE-ERASO. Eventually I did, when we were unsuccessful 

to work together. 
Mr. CHAFFETZ. Well, why did you just tell me you didn’t change 

his job? I just asked you did you change his job, and you said no. 
And then I asked you again and you now say yes. 

Mr. MOURE-ERASO. I transferred him from one position to an-
other, yes. 

Mr. CHAFFETZ. What is that new position? 
Mr. MOURE-ERASO. I told you before—— 
Mr. CHAFFETZ. Was it a demotion? 
Mr. MOURE-ERASO. It wasn’t, it was a lateral transfer. 
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Mr. CHAFFETZ. What was he doing, was he working on FOIA re-
quests? 

Mr. MOURE-ERASO. Not only that, he was an ethics officer, which 
is a very important position in the agency. 

Mr. CHAFFETZ. So he went from general counsel to working on 
FOIA and ethics, and you think that is a lateral move? 

Mr. MOURE-ERASO. And any other issues of senior legal interest 
that I could require from him. 

Mr. CHAFFETZ. So anything at your discretion. But he is no 
longer general counsel. How can you possibly justify that as a lat-
eral move? 

Mr. MOURE-ERASO. He didn’t lose his title or his status—— 
Mr. CHAFFETZ. Yes he did lose—— 
Mr. MOURE-ERASO.—or his salary. 
Mr. CHAFFETZ. You are saying that he did not lose his title? He 

was still called the general counsel? 
Mr. MOURE-ERASO. No. He started as SES. 
Mr. CHAFFETZ. Sir, every time I have asked you a question, you 

have changed your answer when I ask you a second time. 
Mr. MOURE-ERASO. What I am referring to is his character of 

SES didn’t change. 
Mr. CHAFFETZ. His what? 
Mr. MOURE-ERASO. SES. He was a Senior Executive Service of 

the Government. He remained as a Senior Executive Service of the 
Government. 

Mr. CHAFFETZ. But you did change his title. You did ask some-
body to leave. You did do all of those things. 

Mr. MOURE-ERASO. According to the U.S. Code, I have the right 
to transfer people in the Senior Executive Service from one position 
to another. 

Mr. CHAFFETZ. Mr. Elkins, Mr. Sullivan, can you add or illu-
minate anything to this discussion that we have had over the last 
four minutes? 

Mr. SULLIVAN. Mr. Warner has made numerous complaints about 
his treatment and we have spoken to Mr. Warner many, many 
times; and it is part of our ongoing investigation and we are very 
hopeful to be able to get the documents that will shed a lot more 
light on this issue. 

Mr. CHAFFETZ. Why, again, are you holding back those docu-
ments, Mr. Chairman? They have the law on their side, the author-
ity to see these documents. Why will you not share those docu-
ments with them? 

Mr. MOURE-ERASO. I have shared thousands of documents. 
Mr. CHAFFETZ. No, I want all of them. It is a percentage. What 

percent—— 
Mr. MOURE-ERASO. The only ones that we are not sharing is the 

ones dealing with this attorney-client privilege that have been 
mentioned by my—— 

Mr. CHAFFETZ. Because you went and spent taxpayer money to 
get an outside counsel. You already had inside counsel; you didn’t 
have to use that. This is something we will bring you back up here 
again if we need to. The chairman has already said if he has to 
issue subpoenas, we will do that. It is just absolutely stunning to 
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me, because every single time we ask you a question we get a dif-
ferent answer. Do you think you have done anything wrong? 

Mr. MOURE-ERASO. I regret that I did some things the way I did. 
I don’t think that I have done everything perfect. 

Mr. CHAFFETZ. What would you do differently? 
Mr. MOURE-ERASO. Probably I would have tried to get my own 

team from the very beginning and make it clear that it was not 
possible to work with people that wanted, in my experience, to 
make more difficult the functions of the board and to work to ac-
complish the mission of the board. 

Mr. CHAFFETZ. How many recommendations has the inspector 
general given you? 

Mr. MOURE-ERASO. Probably hundreds. 
Mr. CHAFFETZ. Hundreds? 
Mr. MOURE-ERASO. Yes. 
Mr. CHAFFETZ. You have a department of 40 people, and under 

your tenure they have given you hundreds of recommendations? 
How many have you implemented? 

Mr. MOURE-ERASO. My counsel says that there are a few that— 
I am sorry, I misspoke. 

Mr. CHAFFETZ. And you lead this organization. 
Mr. MOURE-ERASO. Yes, I do. 
Mr. CHAFFETZ. How many of them have you actually imple-

mented? 
Mr. MOURE-ERASO. We have responded to each one of them and 

we have told the inspector general how we plan to, when we agree 
with their recommendation, how we plan to act on them and 
how—— 

Mr. CHAFFETZ. Okay, so how many do you agree with and how 
many do you disagree with? 

Mr. MOURE-ERASO. I cannot give you a figure right now. 
Mr. CHAFFETZ. Well, that is obvious. 
Mr. Elkins, shed some light on the reality from your perspective. 
Mr. ELKINS. Yes, sir. I would be glad to. During the administra-

tion of Dr. Moure-Eraso, we have issued 19 recommendations. My 
records show that 11 are open, 4 remain unresolved, so what we 
have is 15 out of 19 with no corrective actions being taken. Not 
only that, but OMB has issued a 50 guidance in terms of what hap-
pens when you cannot reach agreement; it goes to what is called 
audit resolution. There is no audit resolution process within the 
CSB, so, therefore, when we get to a point of impasse, with CSB 
there is no where to go. 

Mr. CHAFFETZ. Why is there no audit resolution process, chair-
man? 

Mr. MOURE-ERASO. I don’t know the answer to that question. 
Mr. CHAFFETZ. And you lead this organization. 
Mr. MOURE-ERASO. Yes, I do. 
Mr. CHAFFETZ. Your inability to manage what is a relatively 

small group of people to deal with—the amount of money and time 
and expertise that the inspector general comes in and offers should 
be viewed as a benefit; and yet you very cavalierly have no idea 
how many they have done, you have no plans to implement them, 
the majority of them you haven’t implemented, there is no resolu-
tion in order to solve those problems. And if you are going to need 
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Congress to come in and legislate how you are going to do this, you 
are not going to like the result. 

Mr. MOURE-ERASO. I would like to say that we have responded 
to each and every one of the recommendations and we have agreed 
with some and we have disagreed with others. 

Mr. CHAFFETZ. In your budget request, what did you do with the 
oversight function, did you zero it out? 

Mr. MOURE-ERASO. I have to review that. I cannot tell you from 
the top of my head what did I do with some item in my budget. 

Mr. CHAFFETZ. Let’s do this as we wrap up. 
Dr. Gosar, do you have an additional set of questions? 
Let’s do this, let’s recognize Dr. Gosar for five minutes. 
Mr. GOSAR. Thank you. 
Dr. Rosenberg, with your background, you sat on a number of 

boards, I take it? 
Ms. ROSENBERG. Actually not. 
Mr. GOSAR. Really? 
Ms. ROSENBERG. No. 
Mr. GOSAR. But have you sat on anything privately as well? 
Ms. ROSENBERG. No. I have actually just been an academic and 

I have been to many conferences and am a member of the IPHA, 
but I have never worked on a board before. 

Mr. GOSAR. How do you run your classroom? You go to training 
where you gather with colleagues, right? 

Ms. ROSENBERG. Mm-hmm. 
Mr. GOSAR. And do you discuss new theories and technical as-

pects? 
Ms. ROSENBERG. I have been a member of the faculty at my de-

partment at Tufts for 16 years, and I will go back there in Sep-
tember. 

Mr. GOSAR. So you have been aware of inner jurisdictional as-
pects, working with multidiscipline aspects. 

Ms. ROSENBERG. Yes. 
Mr. GOSAR. Have you not? 
Ms. ROSENBERG. Yes. 
Mr. GOSAR. Let’s take that comparison and compare it to what 

you saw on this board. Mr. Cummings made a comment to always 
hire up, empower people to be part of the solution process, and one 
of the mission statements of this board is to look at these chemical 
spills, right? 

Ms. ROSENBERG. Right. 
Mr. GOSAR. And there seems to be a problem of long and long 

and long and long to just not resolving any of these things, taking 
longer and longer. Would you agree? 

Ms. ROSENBERG. Yes. 
Mr. GOSAR. As a board member, were you made aware of all the 

different things that were being presented to your safety board to 
be reviewed? 

Ms. ROSENBERG. Yes. 
Mr. GOSAR. Was there a plan to orchestrate that? 
Ms. ROSENBERG. We were presented with investigations, but we 

weren’t presented with a plan to complete the investigation. 
Mr. GOSAR. It seems to me, in logical aspects here, I don’t think 

you have to sit on many boards to understand that when you are 
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given a jurisdiction, here is the task that we are at and we are try-
ing to accomplish these; and the plan should be that we get a prop-
er jurisdiction, but empowering people to be part of that solution 
so that we can get through that. Would that be agreement? 

Ms. ROSENBERG. Yes. 
Mr. GOSAR. So you come with a different set of skill sets. Board 

members are all not clones, right? 
Ms. ROSENBERG. Right. 
Mr. GOSAR. Okay, so you would like to have that free flow. You 

had made the comment the free flow of information, right? And 
that is also a good free flow of information from staff, right? 

Ms. ROSENBERG. Yes. 
Mr. GOSAR. Did you have conversations with staff that felt that 

they were impugned or restricted in the free flow of information? 
Ms. ROSENBERG. Yes. 
Mr. GOSAR. And did they fear retaliation? 
Ms. ROSENBERG. Yes. They were told, yes. Many staff members 

said they felt very fearful about disagreeing with their supervisors 
for fear of retaliation. 

Mr. GOSAR. So if we were to work out a plan to look at all the 
resources that the board has, don’t you think that could expediate 
some of the resolution of some of these issues that we have, the 
backlog? Do you think we could speed up the backlog if we empow-
ered people to be part of the solution and they didn’t fear retalia-
tion? 

Ms. ROSENBERG. I think, yes, the return of trust is necessary in 
order to rebuild the board, and part of that would be respecting the 
board orders as outlined in the Moss opinion. But also the culture 
of the place has to change, and that is a more difficult thing to do. 

Mr. GOSAR. Well, but you serve the general public, right? 
Ms. ROSENBERG. Yes. 
Mr. GOSAR. I am a health professional, so you want to be on top 

of these so you don’t repeat a historical disaster, right? 
Ms. ROSENBERG. Right. 
Mr. GOSAR. So a normal person that is in leadership would 

reprioritize, right? 
Ms. ROSENBERG. I just must add Dr. Moure-Eraso is completely 

committed to worker safety and health, and actually everyone in 
the agency is. So it is not about commitment to the mission. 

Mr. GOSAR. No, no, no, no. 
Ms. ROSENBERG. It is about management styles that—— 
Mr. GOSAR. Well, and that is what the point is. The chairman 

has brought up over and over again some people are good at leader-
ship, some people are not. Some people can acknowledge their 
weaknesses, some cannot. We seem to be having this problem in 
this hearing today; somebody not looking at I instead of we. It is 
I. I agree with the chairman, it is time for the chairman to go. We 
have a service to the public to expediate the claims, to uphold the 
rule of law, and to make sure that we have an open dialogue so 
we don’t repeat the historical problems from the past, and I think 
that takes multiple eyesights. 

This isn’t just focused just right here. I have been on a number 
of boards, as I said earlier, where I was trying to be marginalized. 
I didn’t go away. So I am glad you are back here speaking, okay, 
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because that is how we make a difference. And I think there were 
laws put in place for whistleblowers to come forward and to have 
those protections, and those are serious offenses when we do not 
protect whistleblowers, because we are seeing that type of debili-
tating aspect not just in this board, but throughout our justice sys-
tem here. So I want to compliment you for coming forward. And I 
would hope that those employees would still stay with it. We need 
to make sure that the public is protected and that there are solu-
tions at the table. So thank you very much for your willingness to 
come forward. 

Thank you, I yield back. 
Mr. CHAFFETZ. I thank the gentleman from Arizona. He has true 

passion and caring for this, so I appreciate his being here and par-
ticipating with us. 

Chairman, you said you disagree with the IG about the turnover 
numbers. Could you share with us those numbers and why you dis-
agree with them? I am asking you as a follow-up, not right here. 

Mr. MOURE-ERASO. Yes. I could provide you with a document in 
response. 

Mr. CHAFFETZ. When could you provide that? 
Mr. MOURE-ERASO. Tomorrow, if you want to. To give you an 

idea of the situation, we disagree with Mr. Elkins’ evaluation. He 
counted as one of the persons part of the people we lost one of our 
investigations that died on the job, and he considered that that per-
son has left the agency, as one of the persons that has left the 
agency voluntarily, and we disagree with him on that. 

Mr. CHAFFETZ. Well, I want you to just articulate that out. Take 
a week. I appreciate the quick response. If you could provide to the 
committee, we would appreciate it. 

Mr. MOURE-ERASO. I would like to add that there is a docu-
mentation. Mr. Elkins published his recommendations with our re-
sponses one-to-one, and all the responses are there, and I would be 
very glad to provide you with that document. 

Mr. CHAFFETZ. That would be great. If you have additional infor-
mation, we would love to receive it. 

I would like to go from my left to right, starting with you, chair-
man. The question is what do you think is wrong and what do we 
need to do to fix it. And I am going to ask each of you to please 
comment on that. 

Go ahead. 
Mr. MOURE-ERASO. I think that the principal problem with the 

Chemical Safety Board is that we are a very small agency that is 
given an incredible amount of work to do. We have really very little 
resources for the mission that has been given to us; we have a very 
small staff for the mission. But in spite of that we have produced 
top-notch, landmark issues in our reports and our recommenda-
tions that we have done to the chemical industry. 

I do recognize that our operation is not perfect and that we are 
having some problems of management in the agency, and I read 
very carefully the recommendations of Congressman Waxman that 
has looked at the situation and has made some specific rec-
ommendations to us, and we are working on those recommenda-
tions to improve the situation on the board. 

Mr. CHAFFETZ. Mr. Elkins. 
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Mr. ELKINS. Yes, thank you. My observation is this: in our direct 
dealings with this seven day letter and the issues underlying that, 
the message that comes across is that the CSB’s leadership is 
above the law. They do not feel that they have to comply, in my 
particular case, with the IG Act. To allow that to go on takes the 
IG Act and turns it on its head. To allow an agency to decide, well, 
we will comply with this piece, but we won’t comply with that piece 
totally undermines the IG Act. That, obviously, cannot stand. 

Also what we have here is they seem to be doing this as a rules 
on the fly sort of method. You know, they kind of make things up. 
It is attorney-client privilege today; it is something else tomorrow. 
That just cannot stand. 

So those are my observations. 
Mr. CHAFFETZ. Thank you. 
Mr. Sullivan? 
Mr. SULLIVAN. Yes, Mr. Chairman. The overriding feedback we 

have received is fear from the employees; fear of what is going on 
in the agency, concern. And from my perspective of my investiga-
tors, we have been stymied, we have been stonewalled, we have not 
received the documents we need. We can’t rush to judgment. Every-
one is considered innocent unless and until proven guilty, and 
these documents that we are requesting we absolutely have to be 
able to analyze them and examine them ourselves, because they 
will give us the way ahead. 

Mr. CHAFFETZ. Thank you. 
Ms. Lerner? 
Ms. LERNER. The Office of Special Counsel encourages all agen-

cies to send a message from the very top about embracing whistle-
blowers. Let me give you an example of one agency that is doing 
what needs to be done. Acting Secretary Gibson at the VA, in re-
sponse to our letting him know about the high number of retalia-
tion complaints that we were getting from VA employees, he sent 
a letter to all of the workforce, all VA employees, making clear that 
whistleblowers are valued, that they are important for the VA to 
find out what the problems are, and that retaliation against whis-
tleblowers will not be tolerated. That was sent from the head of the 
department to every employee at the VA. That is a model response 
to complaints of retaliation. 

The Whistleblower Protection Act requires agencies to educate its 
employees about their rights to disclose information about waste, 
fraud, and abuse, or health or safety issues; they are supposed to 
let employees know that they can come to the Office of Special 
Counsel, they can go to the IG, they can come to Congress without 
any fear of retaliation. 

If I were going to counsel anyone about how to improve an agen-
cy, it would be to take the steps that are outlined under the Whis-
tleblower Protection Enhancement Act. Also my agency has a cer-
tification program that agencies can follow; it is a very simple pro-
gram that includes informing employees about their rights and tak-
ing very simple steps like putting a link to our agency on their 
website. So that would be my advice. 

Mr. CHAFFETZ. Thank you. 
Dr. Rosenberg? 
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Ms. ROSENBERG. I have a number of things. I so appreciated Mr. 
Waxman’s efforts and the efforts of his wonderful staff to give us 
recommendations on how to improve the agency. I think his rec-
ommendations are very good, but they don’t go far enough. They 
mostly recommended trying to establish a more collegial environ-
ment and to keep board members in the loop. But I think that 
needs to be codified so that board members can’t be marginalized. 

I think we need a way to resolve professional disputes. We need 
the chair to recognize the authority of the board by recognizing 
board orders. We need public business meetings to be accountable 
to the public, deliberative Sunshine Act meetings. We can’t have 
the chair have the ability to calendar or table a matter of impor-
tance to put a matter that he doesn’t feel like dealing with on the 
table indefinitely. That is a legislative change that we need because 
it produces some autocratic behavior. 

And I think the culture of the agency needs to be changed. I 
think the agency needs to be rebuilt. I think senior leadership 
needs either retraining or I am going to let you decide what needs 
to be done. And I think that the agency needs to heal and that re-
storing trust memo that was released to the press three days ago 
shows that—I don’t think there is a sincere interest in doing that. 

Mr. CHAFFETZ. Well, thank you. I appreciate it. Dr. Rosenberg, 
thank you for your service. I know that that service was a bit sour, 
but for whatever reason your participation here, your willingness 
to speak publicly about this is very much appreciated; it is part of 
solving the problem. I frequently say what differentiates the 
United States of America from most countries is we are self-crit-
ical, and you do that in the spirit of making things better. So I ap-
preciate your willingness. I know it is not necessarily the most 
pleasant thing to do, but it is part of the process to fix what is 
clearly wrong and going the wrong direction. 

We will continue to pursue this. I appreciate the tenacity of 
Chairman Issa on this and Mr. Cummings to get to the bottom of 
this. This is not the end of this; there will be much more to come, 
and it is unfortunate. 

I think to the Obama Administration I would suggest there is a 
way to solve this; if they would show some leadership and get their 
fingernails dirty and get in the middle of what is clearly a manage-
ment problem. I think several people have cited that most of that 
management problem resides in one particular situation. 

To the men and women who are serving, they serve their Nation, 
they have families, they have loved ones. I am sure they are all pa-
triotic. They do important work that is critical to our Country. Bear 
with us. Hang in there. Things may be difficult, but I hope this is 
a sign that things will be rooted out, truth will surface; maybe the 
hard way, but truth is going to surface and we will help solve this 
problem. I think we can do it in conjunction with the White House 
if the White House will show some leadership, too, on this issue. 
But the Congress will continue to pursue this. But we could dis-
miss this sooner, rather than later, if we do it hand-in-glove with 
the White house. 

Again, to those men and women who have gone through tough 
things, they may have left that agency, they may be there now, I 
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thank them for their service to their Country, the tough work that 
they do. We want to get to the truth and we want to make it right. 

With that, this committee stands adjourned. 
[Whereupon, at 12:20 p.m., the committee was adjourned.] 
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