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NO ABDUCTED CHILD LEFT BEHIND: AN
UPDATE ON THE GOLDMAN ACT

WEDNESDAY, APRIL 11, 2018

HOUSE OF REPRESENTATIVES,

SUBCOMMITTEE ON AFRICA, GLOBAL HEALTH,
GLOBAL HUMAN RIGHTS, AND INTERNATIONAL ORGANIZATIONS,

COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:00 p.m., in room
2200 Rayburn House Office Building, Hon. Christopher H. Smith
(chairman of the subcommittee) presiding.

Mr. SMITH. The hearing will come to order, and good afternoon
to everybody. Thank you for being here.

I would just like to make one introduction. Sue Kiley, who’s the
mayor, now deputy mayor of Hazlet, and her husband, three dec-
ades on the police force as well as number two there, is also with
us today.

I want to thank them for joining us and would like to thank all
of you for being at this hearing, which is one of a large number of
hearings we have held on child abduction and pretty much a series
on it.

And, of course, we will be focusing on this afternoon a continuing
and excruciatingly painful crisis of international parental-child ab-
duction and what the Trump administration can and must do to
stop it.

As many of you here today have experienced, international pa-
rental-child abduction rips children from their homes and whisks
them away to a foreign land, alienating them from the love and
care of a parent and the family that has been left behind.

Child abduction is child abuse and continues to plague families
across the United states and, really, around the world.

According to the U.S. Department of State and their statistics,
almost 800 children are today held hostage in a foreign country,
separated from their American parent.

Several hundred additional children join their ranks each and
every year. If past is prologue, only 16 percent of these children
will be returned to the United States.

In 2014, Congress adopted legislation that I wrote known as the
Sean and David Goldman International Child Abduction Preven-
tion and Return Act, Public Law 113150, to change the status quo.

Its template was the Trafficking Victims Protection Act and the
International Religious Freedom Act, and on the former I was the
author of that.
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Frank Wolf authored the International Religious Freedom Act
and what we did was come up with ways of holding countries to
account, and then prescribing a series of increasingly strong, or
stronger, sanctions to try to change the behavior of offending coun-
tries.

Since 2014, we have seen the reduction in new abductions of chil-
dren but not an increase in percentage of returns of ongoing cases.
Despite the new legislation, the State Department has persistently
refused to use the return tools contained in the Goldman Act as en-
visioned by Congress.

Moving beyond letters and meetings, the Goldman Act is an en-
forcement tool for the Hague Convention on the civil aspects of
international child abduction and leverage for return agreements
with non-Hague countries.

The Goldman Act takes the lessons again from not only other
legislation but from the successful return of Sean Goldman from
Brazil and lays out actions like delaying or canceling of one or
more bilateral working meetings or state visits, the withdrawal
limitation or suspension of U.S. development, security, or economic
support assistance and extradition.

To my knowledge, extradition has been used only once and the
other options not at all. The Obama administration said in the past
that sanctions will not work.

But in one case where sanctions were employed by Congress,
they worked, and they’ve certainly worked in other programs both
domestically and internationally and, frankly, all of our civil rights
laws have enforcement that includes significant sanctions and that
has worked as well.

The inaction by the Obama administration has been noted and
challenged. On February 14, 2017, 1 month into the new Trump
administration’s tenure, Japan’s Minister of Foreign Affairs,
Kishida, noted in the Diet discussion of abduction that, and I quote
him, “Until now, there is not a single example in which the U.S.
applied the Goldman Act sanctions toward foreign countries.”

He went on to note that, “According to the United States, Japan
is not included in the category of the noncompliant countries.” In
other words, no fear. Hasn’t been used, will not be used, and Japan
is off the list.

Three days later, the Osaka High Court overturned a return
order for the four American children of James Cook, who will be
testifying today, in flagrant violation of the Hague Convention, Ja-
pan’s own Hague implementation guide, and U.S. law.

The court has reopened the case because Mr. Cook has moved
into an apartment after the enormous legal bills from years in
court in Japan.

When did sharing a bedroom with a sibling—and this is some-
thing that has become part of his concerns—become a grave risk
to a child’s physical or psychological wellbeing? It’s not, and yet
that now is being thrown in his face.

I believe and I urge the new administration to do more on behalf
of these parents and especially on behalf of these children.

At least 300 to 400 children have suffered abduction from the
United States to Japan since 1994 and more than 35 currently wait
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reunification with their American parent. Most of these are left
over from the previous administrations.

In almost all cases, the child is completely cut off from contact
with the left-behind parent. Most have aged out of the system with-
out ever being reunited with their left-behind parent and, of course,
then that’s a closed case.

Some parents have won in court only to find that Japan’s law en-
forcement could not return their children unless the taking parent
agreed to abide by the decision and the taking parent did not.

That is underscored in James Cook’s testimony today, if I can
find it. It certainly will make the point and it’s worth repeating
what he will be telling us shortly.

Numerous enforcement attempts have been made in Japan using
all legal means of enforcement—talking about his own case—start-
ing in February 2016 through September 2016. All attempts were
unsuccessful.

At the heart of Japan’s enforcement articles for Hague is re-
quired voluntary compliance from abductor for enforcement. When
abductors says no, the enforcement ends. In contrast, if we were to
go to see our children in Japan without permission, I risk arrest
and being held for 23 days in jail before any changes need to be
filed, after which I could be denied entry into Japan in the future.

This is just one example he points out of systemic deterrents
against left-behind parents attempting to have a relationship with
their abducted children or effectuate foreign court ordered returns.

So enforcement, even when the courts do the right thing, enforce-
ment stands out like the sword of Damocles that says there is no
way you're getting your child to come back.

The systemic non-enforcement of access and return orders is so
bad in Japan that 26 EU countries recently issued a joint de-
marche to Japan asking Japan to fix the problem.

Although non-enforcement has plagued many U.S. cases, the
U.S. did not join in that demarche. However, in the upcoming Gold-
man report, the U.S. has the chance, the opportunity, to hold
Japan accountable for its failures in the Cook case as well as so
many others, like that of the Elias children taken from my home
state of New Jersey after their mother obtained duplicate passports
from the Japanese consulate in contravention of a judge’s order in
New Jersey.

The report can and must better reflect the reality of the child ab-
duction issue and the suffering of American children separating
from their American parent every day in Japan.

According to the Goldman Act, the country can find itself on the
noncompliance list and eligible for sanctions if the country regu-
larly fails to enforce return orders in Japan.

The State Department should also put the country on the list if
the judiciary fails to properly apply the Hague Convention, as we
have seen in the Cook case in the past.

Finally, a country should be put on the noncompliance list if 30
percent of more of the cases in the country are unresolved or cases
that have been pending for more than a year.

Notably, the definition of an unresolved case makes no mention
of a country’s Hague status. In other words, all of the cases that
began before Japan’s ascension to the Hague Convention and that
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were communicated to the Japanese Government should be count-
ed against Japan.

No child should be left behind. We received assurances from the
State Department years ago as they myopically pursued Japan’s
ascension to the Hague Convention, knowing that the convention
would not cover the existing cases grand fathered out of more than
50 children that they would not leave these children behind—that
they would find ways to resolve those cases.

How many of these children have come home 4 years later? How
many have even had access to their left-behind parent. Almost
Zero.

The Goldman Act directed the State Department to develop an
agreement with Japan for the previous children that were already
abducted. The Goldman Act made a way for the State Department
to hold Japan accountable for these cases.

Four years later, we have no agreement, no MOUs with Japan
for these cases. We have no action against Japan for these cases
or current cases and we have yet to see the department even list
Japan as noncompliant in the annual report.

Every day these children are separated from their U.S. parent
the damage compounds. It’s bad in the beginning. It gets worse,
gets worse, then gets even worse.

As the State Department’s own 2010 report on compliance with
the Hague Convention on the civil aspects of intentional child ab-
duction observes,

“[Albducted children are at risk of serious emotional and
psychological problems. Research shows that recovered
children often experience a range of problems including
anxiety, nightmares, mood swings, sleep disturbances, ag-
gressive behavior, resentment, guilt, and fearfulness.

“As adults, individuals who have been abducted as chil-
dren struggle with identity issues, personal relationships,
and experience problems in parenting their own children.”

We must do better by our children. We must not leave any ab-
ducted child behind. Congress is currently looking at new ways to
put pressure on countries with low resolution rates, like Japan,
Brazil, and India.

Last year, I introduced H.R. 3512, the Bindu Philips and Devon
Davenport International Child Abduction Return Act of 2017, to
amend the generalized system of preferences system so that any
country named as noncompliant would use their trade benefits.

The loss of trade preference would be automatic and not depend-
ent of the administration choosing to apply sanctions. Currently 11
of the 13 noncompliant countries receive trade benefits from the
United States. That has got to change.

In addition, I am working on a bill that would limit H-1B and
other business visas for countries that have low abduction resolu-
tion rates and, again, that would affect Japan, Brazil, and India,
among others.

We have 13 egregious long-term cases pending in Brazil includ-
ing Dr. Brann and Davenport cases. More than 90 American chil-
dren were separated from their American parent in India. India
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will not even appoint a person to receive the applications and they
have refused to join the Hague Convention.

We asked in our hearing last year when is enough enough. We
hope that the State Department will do its job and implement the
Goldman Act robustly.

We hope the Trump administration will be different than the last
administration. But we are—so I do—would like to yield.

We are joined by Dr. Harris of Maryland and I thank you for
being here. I'd like to now introduce our first witness. We have two
panels today, beginning first with Ms. Suzanne Lawrence, who is
the new Special Advisor for Children’s Issues, having assumed the
role late last year.

Ms. Lawrence has previously served as the Deputy Chief of Mis-
sion at the U.S. Embassy in Athens, Greece, and as a Senior Advi-
sor for the Assistant Secretary in the U.S. Department of State’s
Bureau of Consular Affairs.

Her career at U.S. Foreign Service has given her a wide breadth
of experience to apply to child abduction cases and we are very
grateful that she’s here and look forward to her tenure in office,
and without objection her full resume will be made a part of the
record.

Ms. Lawrence, the floor is yours.

STATEMENT OF MS. SUZANNE LAWRENCE, SPECIAL ADVISOR
FOR CHILDREN’S ISSUES, OFFICE OF CHILDREN’S ISSUES,
BUREAU OF CONSULAR AFFAIRS, U.S. DEPARTMENT OF
STATE

Ms. LAWRENCE. Thank you.

Chairman Smith, other members of the subcommittee, thank you
for the opportunity to speak about the work we do to prevent and
resolve international parental-child abduction. My written state-
ment, which I ask to be entered into the congressional record, pro-
vides——

Mr. SmiTH. Without objection, so ordered.

Ms. LAWRENCE [continuing]. Comprehensive review of our accom-
plishments and challenges. I will highlight the most critical of
these in my opening statement. Allow me first to take a moment
to thank Ms. Patricia Apy and Mr. James Cook for their commit-
ment to our shared objectives.

I also want to acknowledge the parents who are here today and
who work to resolve their cases with my colleagues in the Office
of Children’s Issues.

I have had the pleasure of meeting many of them in the past 7
months. My colleagues and I are encouraged by the continued in-
terest and support from the American public and from Congress.
As we advocate on behalf of the children and parents affected by
the heartbreak of abductions, congressional involvement and over-
sight are unique tools we can use in our diplomacy.

The 1980 Hague Abduction Convention remains one of the best
methods for resolving abduction cases. Over the past 10 years,
more than 4,500 children have returned to the United States.

Further, the existence of the convention’s return mechanism has
deterred an untold number of abductions, and we are heartened to
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see the number of new abductions reported to the Department of
State has declined by more than 60 percent over the past 10 years.

Allow me to mention three examples of the effectiveness of the
convention. From 2014 through 2016, 95 percent of abduction cases
to the United Kingdom, one of our biggest partners in terms of
cases, closed in less than 1 year.

In Mexico, our largest convention partner, more than 73 percent
of abduction cases were closed within 1 year, and more than 340
children returned to the United States from 2014 through 2016.

And in Japan, there has been a 46 percent decrease in reported
abductions since 2014. There is additional detail on the conven-
tion’s successes in my written statement, and these outcomes un-
derscore our goal to encourage all countries to join and properly im-
plement the convention.

The Sean and David Goldman International Child Abduction
Prevention and Return Act has supported our efforts to promote ac-
cession to, and implementation of, the convention.

For example, since 2014, seven countries that previously did not
adhere to any established protocols to resolve abduction cases have
acceded to the convention, and we are in the process of moving to-
ward partnership with some of these countries.

We have also welcomed five other countries into our community
of convention partners, which now include 77 members committed
to the shared purpose of resolving child abduction.

In countries where the convention has not been embraced, we
turn to other tools. Non-convention cases are extremely complex,
and we work with left-behind parents, interagency partners, and
foreign counterparts to resolve those cases.

Since my arrival in September of last year as the Special Advisor
for Children’s Issues, I have traveled the Hague, to India, to Japan,
and to South Korea to personally engage in elicit cooperation.

In India, I urged the government find a resolution for the many
abducted children located there and for India to join the conven-
tion.

In Japan, I raised our concerns about the enforcement of conven-
tion court orders and also urged the Government of Japan to find
a resolution for the children involved in pre-convention cases.

In South Korea, I addressed potential areas of improvement in
their handling of convention cases and explored opportunities to
strengthen multilateral efforts to advance the convention in that
region, and at the Hague, I worked with the Hague Permanent Bu-
reau and representatives from dozens of member countries to im-
prove implementation of the convention around the globe.

The act has also bolstered our ability to manage a robust preven-
tion program which continues to be a key priority.

In 2017, we enrolled over 4,000 children in the Passport Alert
program, which is a 13 percent increase from the previous year,
and thanks to the act, the department continues to meet bian-
nually with the Interagency Working Group, which has had a daily
direct impact on preventing abductions and has improve the U.S.
Government’s response to combating abduction.

In conclusion, Mr. Chairman, please be assured that the act has
significantly reinforced our work to address international parental/
child abduction around the world.
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We constantly strive to increase our effectiveness and always
look for ways to collaborate with our partners, including you, Mem-
bers of Congress, who have committed so much time and energy to
addressing this very important and urgent issue.

Thank you, and I look forward to answering your questions.

[The prepared statement of Ms. Lawrence follows:]
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Chairman Smith, Ranking Member Bass, and distinguished Members of the Subcommittee
— Thank you for the opportunity to be here and address you today.

My colleagues and | welcome your continued interest in the work we do to prevent and resolve
international parental child abductions (IPCA). We recognize the importance of your efforts to
advocate on behalf of the families affected by the heartbreak of abductions. We look forward to
our continued collaboration on our shared goals of preventing abductions, expeditiously
resolving cases, and strengthening and expanding our partnerships under the 1980 Hague
Convention on the Civil Aspects of International Child Abduction (Convention).

The tools you gave us in the Sean and David Goldman International Child Abduction Prevention
and Return Act of 2014 (the Act) are critical to aiding us to leverage our diplomatic engagement
with countries, and we are getting results.

1 would like to start by recognizing my hard-working colleagues in the Bureau of Consular
Affairs at the Department of State. They advance the foreign policy goals of the Department by
assisting thousands of U.S. citizens affected by political crises, natural disasters, abuse, mental
illness, and crime in all parts of the world. The Office of Children’s Issues (CT) in the Bureau of
Consular Affairs, which serves as the U.S. Central Authority for the Convention, leads the U.S.
government’s work in attempting to prevent and aid in the resolution of hundreds of international
abductions each year. In 2017, the Office of Children’s Issues opened cases for almost 500
children who were reportedly abducted by a parent from the United States to another country or
retained in a foreign country.

Overall, our efforts are a success story. In the past 10 years we assisted in the return of over
4,500 children to the United States. Further, we believe the existence of the Convention’s returmn
mechanism deterred an untold number of abductions. In fact, the number of new abductions
reported to the Department of State has declined by over 60 percent in the past ten years.
However, there are still many cases where the children have not been returned. Many of these
cases, in some countries, pre-date the entry into force of the Convention between the country and
the United States. [ want to assure you, Mr. Chairman, and Members of Congress, that we are
redoubling our efforts and looking at all available options to resolve these cases.

Each day we work tirelessly both in the United States and at our embassies and consulates
abroad on behalf of children involved in IPCA cases. Our dedicated staff perform welfare and
whereabouts checks, help locate missing children, and issue passports to children returning
home.

Diplomatic Efforts

Much of the day-to-day diplomatic engagement on abduction matters is handled by country
officers in the Office of Children’s Issues. Our team of experts, based here in Washington, is
continuously in direct touch with foreign counterparts abroad and embassies in Washington, and
our U.S. diplomatic missions overseas.
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We work with parents, counterparts in foreign governments, and the interagency to help resolve
individual IPCA cases. Each country, like our own, has its own judicial system, law
enforcement entities, and cultural and family traditions. We tailor our strategy to deploy the
most effective approach toward resolving each abduction case, including facilitating a child’s
return to their country of habitual residence or parental access to children.

As we elicit cooperation from foreign governments on abduction cases, we actively encourage
countries to become party to the Convention, which, in addition to being the best option for
parents seeking the return of their children, is also the best means of ensuring that countries share
the same objectives for resolving IPCA.

Since his confirmation last year, Assistant Secretary for Consular Affairs Carl C. Risch has
personally raised IPCA in bilateral meetings with the governments of India, Brazil, and
Indonesia. Tcan assure you that Assistant Secretary Risch is highly engaged with the issue and
raises [IPCA at every available opportunity both in Washington and overseas.

In February of this year, I traveled to India to encourage government officials there to resolve the
numerous abduction cases they have, and for India to join the Convention. Although Tndia is not
party to the Convention and has demonstrated a pattern of noncompliance as defined in the Act, [
believe, based on my recent trip, and due to persistent engagement on TPCA from other officials,
India is beginning to work with us to find practical solutions for children who are abducted
between our two countries.

Also in February, the Director of Children’s Tssues, Ted Coley, traveled to South Aftica,
Botswana, and Zambia with a member of CI’s Africa team. As partners under the Convention,
our meetings with South Africa’s Central Authority, and other government offices served to
strengthen our relationship and promote the Convention in the region. The visits to Botswana
and Zambia were to determine the viability and development of accession to the Convention and
partnership under the Convention, respectively. All three countries positively received the visit,
and we came away with optimistic messages and a plan for forward action in the region.

Tn addition to my work and the work of CI, our embassies and consulates around the world play
an important role in addressing IPCA. From the highest levels within our embassies to the
dedicated staff of American Citizens Services sections, our colleagues abroad work tirelessly to
raise the profile of this serious issue while advocating for local laws to assist parents seeking
their children’s return to the United States, accession to the Convention, and effective
implementation of the treaty.

In 2017, we welcomed Fiji as our 76th partner under the Convention, and we welcomed
Jamaica’s, Pakistan’s, and Tunisia’s accession to the Convention. Our work, therefore, in 2018
has been to build on this success and strive to bring additional countries into the Hague
community.

Our goal is to see abducted children returned to their communities as quickly as possible and in
accordance with the Convention.
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The Annual Report on International Parental Child Abduction 2018

Since 2007, we have reported the impact of IPCA around the world. Our 2018 Report will be
released soon. We continue to strive to not only meet the requirements of the Act, but also to
provide useful information to parents, courts, and organizations to help prevent and resolve these
heart wrenching cases. We have taken feedback from previous years and are committed to
providing a valuable resource to the American public. We believe the 2018 Report will be a
responsive and helpful tool for all stakeholders.

Continued Efforts for Resolutions

Despite the progress made, there are families that continue to sufter as their children are
wrongfully removed or retained across an international border. We continue to use all
appropriate tools to help facilitate the resolution of abduction cases globally.

The judicial delays that affect most of our Convention cases in Brazil are unacceptable. First
instance courts often take one to two years to make determinations, and the appeals process can
add years to the life-cycle of a case. We raise these issues publicly and with senior Brazilian
officials whenever appropriate. In 2017, we continued our persistent efforts to resolve cases and
improve compliance throughout the year. The Brazilian government also undertook initiatives to
improve judicial compliance with the Convention. Over the last year, several of our long-
standing cases were resolved; the Brazilian judiciary facilitated the return of four children to the
United States, and ordered access agreements for three other children. We are pleased by this
progress and will discuss it further in our upcoming report.

Tn our 2014 testimony to the Senate Foreign Relations Committee we stated that while “Japan
has been one of the most intransigent countries regarding IPCA cases for many years, Japan’s
decision to ratify the Convention opens a new chapter in its approach to TPCA.” As we have
reached the fourth anniversary of Japan’s becoming party to the Convention, | would like to
share with the Committee my candid view of the strengths and weaknesses we have seen in
Japan both as a Convention partner and in regards to abductions that occurred before the
Convention came into effect. Prior to joining the Convention, Japan was historically resistant to
the idea that access to both parents is usually in a child’s best interest. As a result, Japan had a
wide cultural and legal gulf to cross when it ratified the Convention.

Over the past four years, we established a close working relationship with Japan’s Central
Authority and have regular discussions with our Japanese counterparts about steps we can take to
improve the resolution of IPCA cases. We have seen many positive developments in Japan.
There was a 46 percent decline in the number of new reported abductions to Japan in the three
years after the Convention came into force compared with the previous three years. Japan made
significant efforts to educate its citizens and government officials to prevent abductions. We
have also seen a significant improvement in the resolution of abduction cases. Since the
Convention came into force, we submitted 18 applications for return to the Japanese central
authority. Of these, nine were resolved by voluntary arrangements between the parents and five
were resolved by judicial decisions. We are also aware of four additional cases where the
parents reached a voluntary agreement prior to an application being submitted to the JCA.
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In spite of all of these positive developments, there is a serious flaw in Japan’s implementation
of the Convention. When a taking parent refuses to comply with a return ordered pursuant to the
Convention, Japanese authorities have very limited means to enforce the order. In 2017, we had
two cases in Japan that were unresolved for over twelve months as a result of the failure of
Japanese authorities to enforce return orders. This is unacceptable and 1 am deeply concerned
that, as a result, there is a pattern of Japan not complying with its obligations under the
Convention. 1am personally engaged on this issue with the Japanese government. 1urged them
to create a mechanism ensuring that judicial orders will be enforced in a timely manner. While
this issue remains unresolved, | am pleased to report that there is progress.

The Government of Japan is reviewing its enforcement procedures, and recently, the Japanese
Supreme Court ruled that a taking parent’s failure to comply with a Convention court return
order violated Japanese law, constituting the illegal detention of the child. As a result, it appears
that Japan’s civil courts can apply habeas corpus measures to compel the return of a child to the
United States. While these are hopeful signs, we will not rest until Japan’s enforcement system
is fully compliant with Convention obligations.

Regarding the abduction cases that occurred prior to Japan’s ratification of the Convention, we
have met regularly with the Japanese Foreign Ministry to review these cases and see where there
are opportunities to resolve these cases. Here again, there has been progress, but also
disappointment. Since Japan ratified the Convention in 2014, more than half of the left-behind
parents in pre-Convention abductions cases achieved some form of access to their children. The
remaining cases are some of the most difficult and heartbreaking cases that we have. In the
international arena, custody orders entered by State courts in the United States are generally not
enforceable outside the United States, and the reach of the United States may be limited by
decisions of separate sovereign states and their independent judiciaries.

In all of the pre-Convention cases, we continue to support the left-behind parents and their
children to the best of our abilities. Each case is different, and each person must decide what
steps make the most sense in his or her case. Their options may include criminal measures,
mediated solutions, and legal action in civil court. We work tirelessly to bring mediation and
legal resources to left-behind parents, and with our colleagues in law enforcement to resolve
cases where criminal charges exist. With remaining pre-Convention cases in Japan, we stand
ready to support parents when they decide what steps are right for their families.

Prevention

Fighting for individual returns is not enough. Getting a child back can be infinitely harder than
preventing the abduction in the first place, so we have made prevention a cornerstone of our
efforts. From a child’s first U.S. passport application, we work to prevent children from
becoming victims of international parental child abduction.

In 2017, we enrolled over 4,000 children in Child Passport Issuance Alert Program (CPIAP) and
helped enroll over 200 children in the Department of Homeland Security’s program aimed at
preventing IPCA. In both cases this represents an increase and for CPIAP, a 13 percent increase,
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over the prevention services we provided in 2016, We work with U.S. and foreign law
enforcement agencies, airlines, and others to prevent children from being unlawfully removed
from the United States. QOur prevention officers are available around the clock and through our
broad public affairs campaign, we encourage parents to reach out to us for information that can
help thwart abductions before they happen.

The Department of State works closely with U.S. Customs and Border Protection (CBP) to help
ensure that parents who have court orders prohibiting the international travel of a child can
request assistance from CBP and U.S. law enforcement to prevent outgoing abductions.

Conclusion

Mr. Chairman, Ranking Member Bass, distinguished Members of the Subcommittee; the Act has
significantly reinforced our work to address the complex problem of IPCA.

In our efforts to return abducted children to their places of habitual residence, we are using all
effective means available to us under the law. This is our mission. The Department of State
weaves our concerns about TPCA into our diplomatic discourse with nations around the globe.
We remain convinced that the Convention’s framework is a worldwide standard and we continue
to encourage new countries to accede to the Convention. Where that may not be an option, we
continue to use all available tools to encourage the resolution of abductions through persistent
diplomatic engagement, an approach that has produced results with many countries around the
world.

We appreciate the tools provided to us, including the option of actions provided in the Act. We
take actions based on the conclusions of the Annual Report and on the Act, and take action any
time we consider it to be timely and effective. We frequently deliver demarches and discuss
cases with senior government officials in countries that have demonstrated a pattern of
noncompliance. These are very frank conversations, and we are adamant that each country be
aware of the importance of this issue and, when appropriate, point out the possible consequences
provided in the Act. For example, Tunisia was cited every year since the passage of the Act. We
consistently held frank discussions with all levels of government, including the President, on the
importance of resolving cases and joining the Convention and used the tools within the Act to
demonstrate the seriousness we place on these actions. Tn 2017, as a result of sustained
diplomacy, all open abductions were resolved with the return of the children to the United States.
Additionally, Tunisia acceded to the Convention. We will report on our continuing engagement
with foreign countries in the follow up Action Report.

We constantly strive to increase our effectiveness and always look for ways to collaborate with
our partners, including you, Members of Congress, who have committed so much time and

energy to addressing this very important and urgent issue.

Thank you.
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Mr. SMITH. I thank you so very much.

If I could, Ms. Lawrence, if you could tell us—you said you raised
with India and Japan, other countries. What was India’s response
when you raised it? When you spoke in Japan not only about
Hague cases since they have become—acceded to it but all the pre-
Hague cases, the legacy cases, what was their response? What did
they say they were going to do and did you do it by name? Did you
raise specific cases?

Ms. LAWRENCE. Thank you for that question, Mr. Chairman. I'll
start with India. So I was in India in February, and I met with a
number of staffers before I went to India to discuss some of the
issues that we have had.

When I was there, I was joined, of course, by the team at our
mission there, and I know that that has been a concern previously
to have our chiefs of mission, our Ambassadors engaged, and I can
assure you that Ambassador Juster has taken this onboard from
the time he arrived to take up his responsibilities there through
today, and he will continue to advocate on behalf of the families
that are, tragically, affected by this issue.

He had meetings with Minister Gandhi, who is the head of In-
dia’s Ministry for Women and Child Development, and when I trav-
eled to India it was, hopefully, to build on some of the momentum
that we felt the Indian Government was showing with regards to
accession to the convention and also with the willingness to work
with us on those pre-convention or the current cases.

I met with a range of individuals. I was in Chennai. I was in
Delhi. I spoke with the attorney general for India. I spoke with
members of the judiciary. I spoke with Minister Gandhi at the Am-
bassador’s residence.

I spoke with opponents to the convention, proponents of the con-
vention. It is an issue that we will not stop advocating for.

We have engaged with—as you know, the Chandigarh Committee
was the committee that the Indian Government put together to in-
vestigate a recommendation that they would make to the Indian
Government about accession to the convention.

We have spent several hours answering questions with the
Chandigarh Committee. I spent another hour-plus with the
Chandigarh Committee via digital video conference, again address-
ing some of the myths that persist about the types of cases we are
talking about and also about what the convention actually means.

So we did have a range of meetings. We had them at the highest
levels of the government. Ambassador Juster has raised this at the
highest levels of the government, and we are told that they are still
considering accession to the convention.

With respect to the cases that we have now, we have offered to
the Indian Government to sit down and meet on all of those cases
individually and, again, in my conversations I have emphasized
that if we sat down and looked through all of those cases, that in
and of itself would inform them of the scope of the problem and
perhaps open up some areas where they could work productively to
resolve some of these cases.

Without the convention or any other protocols in place for these
cases, the parents are left to pursue their custody of abducted chil-
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dren in the Indian courts and typically the resolution of custody
cases in India has been slow.

Indian courts generally do not order the return of abducted chil-
dren to the United States, and in general, custody is given to the
taking parent and the parents are left really to pursue their matter
in the court system which has not been a very effective method.

So that is the short answer of my time spent there. I believe you
also asked about Japan. In my travels there, again, I will say that
Ambassador Hagerty has also been very engaged in this issue.

He has raised this issue at the highest levels appropriate to him
in the Japanese Government. I have myself met—I've been in this
position for a little over 7 months. I've had four occasions to meet
with the head of the Central Authority in Japan.

And while, as I did in my opening statement, I have acknowl-
edged that the number of cases has gone down since Japan acceded
to the convention and that we have a very productive working rela-
tionship with the Central Authority, there are still problems with
enforcement of judicial orders.

When you cannot enforce those orders, it undermines confidence
in the system and it does not bode well for the future of the con-
vention with respect to Japan.

So I met with, again, the Central Authority there.

I met with the Ministry of Foreign Affairs to talk about the pre-
convention cases. They are well aware of which cases those are.

We meet regularly with them to review that they have the cor-
rect cases that we consider to be open pre-convention cases and,
again, we are in some—to some degree stymied by the fact—and
I know the parents who are affected by these pre-convention cases
are reluctant, under the convention, to even file an access case be-
cause they also feel that in the instance where there might a judi-
cial ruling that would give them some sort of access that the en-
forcement of that ruling also would be ineffective or not take place.

So I have made those concerns known. The Ambassador has
made those concerns known. We also met with the officials from
the Indian Embassy and the Japanese Embassy here in Wash-
ington to deliver those same messages.

Mr. SMITH. What’s your take on the Foreign Minister saying how
did the department respond to his comments that they are not
going to be put on the list of noncompliant countries, there has
been no enforcement, no sanctions meted out as they should be?

You know, when a country shows such a pattern of noncompli-
ance, the decision to enforce it ought to be almost automatic.

There can be mitigating circumstances. We all know that. But in
Japan’s case, they are gaming the system. And so your answer to
that, and also Mr. Cook’s comment about the required voluntary
compliance from the abductor for enforcement to occur, when the
abductor says no he will write and say enforcement ends.

That seems to be—I have to say when the previous administra-
tion kept arguing that if they just signed the Hague our problems
will go away and the legacy cases would take care of themselves.

There would be a good will that would be generated and would
lead to resolution and not resolution by way of aging out so it’s no
longer a case that we look at.
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I traveled with Mike Elias’ mother and father to Japan, raised
all of these issues and said, look, to me it seems like the nose on
my face it’s so stark, looking in the mirror.

You can’t get away from it that, one, the past cases will be treat-
ed with even more prejudice than before if they sign the Hague and
that when they get to enforcement they are going to do it in a way
that it’s like Swiss cheese and it won’t happen.

All of that has happened. I am not a prophet, but it seemed very
clear from the conversations and from their past very quickly be-
coming a prologue.

So this idea of required voluntary compliance from the abductor
for enforcement, to me, that’s outrageous that a country, a great
country like Japan, would use that kind of impediment.

That makes all the Hague cases, you know, moot. It’s going to
be, you know, a voluntary—you know, yes, you can have the chil-
dren back. So why do you even need the Hague except for a nice
backdrop to say, look, we have got a treaty and a convention.

So if you could speak to those two, and again, when you talk
about Michael Elias, one of the concerns that many of us have had,
and we have this with several of our left-behind parents, as you
know, these are military men and women who are deployed to
Japan for the defense of Japan in Okinawa, in Yokohama, and
other places.

And then their child was abducted and then they ran into this
buzz saw of opposition from a government that if Japan isn’t put
on the noncompliant list this year, I can’t tell you how egregious
that will be not to see that happen, and then followed very quickly
thereafter with serious sanctions.

You know, if President Trump—because Obama wouldn’t do it so
let’s lay that aside—and I found that to be outrageous—but if
President Trump can levy sanctions on China and talks sanctions,
NAFTA—renegotiating NAFTA on economic issues and if our alu-
minum industry and steel and other things are so important, which
they are, how about for people, for American children who've been
abducted.

That, to me, is in a class of its own, a league of its own, and
there needs to be—if ever there was an America first, this looks
like this is one of them—it’s the children. It’s their parents.

So I would appeal to you because it starts with what your find-
ings will be and then, obviously, it goes up the chain of command
as to what they finally do.

But it seems to me it’s a no-brainer. It’s been a no-brainer. This
year it’s got to be.

Ms. LAWRENCE. Thank you, Mr. Chairman.

We share your concerns, as I said, about Japan’s failure to en-
force convention court orders and in many of my meetings I don’t
only talk about the convention writ large or the issue of parental-
child abduction.

But I do take it to that personal level. As you have referred to,
these are people, these are their lives, and people need to be re-
minded that for someone who has not seen their child in a day, a
week, a month, years, this is a life or death matter.
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This is a very important life-altering event, and we owe it to all
of these children, all of these families, to continue to press where
we need to press.

When a Japanese parent—taking parent refuses to comply with
the return order, we have found that Japanese authorities have
very limited means to enforce the order and we have worked to
broaden the discussion to different parts of the Japanese Govern-
ment.

But it will require some changes in their domestic legislation to
give law enforcement the kind of power youre talking about in
terms of enforcement.

And we have—we have raised our concerns about enforcement
failures at the highest level. This year, the relevant entities across
the Japanese Government have heard our call to take a whole-of-
government approach, and they have brought others to the table,
and we have had a chance to talk to those agencies about the need-
ed legislation to improve their enforcement of court orders.

With respect to citations, we can’t, of course, discuss the indi-
vidual country citation before we give the report to Congress and
it’s published.

But I can assure you that we have had a number of conversa-
tions about how those decisions are made and enforcement of con-
vention court orders is a component of the Hague Convention.

Your compliance with the convention also depends on your en-
forcement of court orders, and the department will most certainly
take into account Japan’s enforcement failures in this year’s
ICAPRA report.

Mr. SMITH. Patricia Apy, who is the brilliant lawyer who was the
lawyer for David Goldman—the American lawyer who just did a
wonderful job in helping to make his reunification with this son,
Sean, possible, she’s testifying today and in her comments notes,
and I'd appreciate your reaction to this, prior to the enactment of
the treaty—this is regarding Japan—parents who had pending ab-
duction matters were sent from time to time urgent time-sensitive
updates, repeatedly promised that the Hague ratification would en-
able them to at least secure access to their children. The promises
were entirely illusionary.

Now, those memos came from OCI, and I am wondering, how do
you respond to that? I mean, here’s what the parents tell me, and
I meet with so many of them.

They get frustrated. They know that there are good people work-
ing—you and the others are wonderful people. But you do have the
tools with the Goldman Act and it seems like those tools stay in
the toolbox.

We were just talking about access here, not even reunification
and bringing those children back home.

Your thoughts on that?

Ms. LAWRENCE. Thank you, Mr. Chairman.

We have already discussed a little bit about the pre-convention
cases. But, again, we do continue to work with the parents who
are—there are approximately 20 preconvention cases that remain
active and we work with the left-behind parents to see which meth-
ods or avenues they might have available to them.
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As I said too in my written statement approximately half of those
left-behind parents have achieved some access. It’s limited. Some-
times it’s a Skype call. Sometimes it’s an exchange of letters and
gifts.

We know of one parent who has had an in-person visit. Going
back to what we just spoke about, if you're a parent, that’s your
child, is that adequate?

That is not adequate. However, we continue to press, again, on
this enforcement issue because I think a lot of parents are put off
by the idea that even if they pursued an access case under the con-
vention, their sense is there may be no effective mechanism to en-
force the court order for access.

And so, again, what I am saying to you here about access, about
these parents, about their disappointment, is what I have said to
Japanese officials and we will continue to say that, and I appre-
ciate your support in carrying that method forward.

Mr. SMmiTH. Well, again, putting Japan on the list and then en-
forcing it with sanctions will send the message that none of our
words can possibly achieve.

So that the Foreign Minister, so that the Prime Minister cannot,
in their meetings, or even as he did before the Diet, claim accu-
rately that there has been non-enforcement and they are not on
any list.

I can’t stress that enough. It would be negligence of the highest
degree to leave them off the list, given their track record, which is
abominable.

I mean, if this were reversed and the U.S. was doing this, I could
tell you I'd be holding hearings on that and pressing our own Gov-
ernment to, in the sense of reciprocity and good governance, to hold
ourselves to account.

And what we do in not putting them on the list has bearing with
what the judges will do when they get a case before them. They
will say, well, I guess Japan’s not so bad.

And what’s your sense on that? So it’s not only is the risk factor
to a potential abduction very high if the judges get the wrong infor-
mation about a specific country, including Japan.

Ms. LAWRENCE. Thank you, Mr. Chairman.

I've had a lot of opportunity to consider the efficacy of the report
in and of itself as I travel around, as I meet with other countries,
and it’s a really powerful tool. The convention is a powerful tool.
The report is a powerful tool.

As far as I am aware, we are the only country that produces a
report like that, and I know what you mean by sanctions, but I can
say that in my meetings very often the foreign counterparts will
bring the report up.

And I agree with you that the citations in the report can have
very positive effects in terms of the actions that a country will
take.

Sometimes it takes a while. But I do think that the report is an
extraordinarily valuable tool and for some countries they believe
they are being sanctioned by having their—the citation in the re-
port.
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And, of course, beyond the citations there are narratives in there
that really talk about performance and countries are very keen to
see how that will be characterized in the report.

So I do believe that we have some tools at our disposal that are
very meaningful to these countries.

Mr. SMITH. Ms. Jayapal.

Ms. JAYAPAL. Thank you, Mr. Chairman. Thank you for having
me here. Thank you for having this hearing and I want to thank
you for your years of work on this important issue.

I think we all understand that there are many of us that are
deeply concerned and we are grateful to the State Department for
your efforts over the years and I want to especially just recognize
the families in the room that some of you have traveled.

I know, as a mother, I cannot imagine the pain of what you have
gone through and I want to thank you for continuing to be here
and continuing to push for us to resolve these situations to bring
children home to their—safely into their loving families.

I was introduced to this issue—I am new to the issue but I was
introduced to it by my constituent, Jeffrey Morehouse, who has
been fighting for the return of his kidnapped son, Mochi, since Fa-
ther’s Day of 2010, and that was the last time that Mr. Morehouse
saw or heard from his son.

And despite having custody of his son under Washington State
law since 2007, a mutual agreement with his ex-wife that she
would not travel outside of the state or get a passport—an agree-
ment that the United States is actually Mochi’s home country—
that was all outlined in this agreement—and the jurisdiction for
any custodial dispute, Mochi was still abducted.

And Mr. Morehouse even took the preemptive step of notifying
all of the Japanese consulates and their Embassy in the U.S. in
writing that he was the custodial parent and requested that they
deny any requests for a passport for Mochi.

However, in June 2010, as you may know, his ex-wife was pro-
vided a passport for their son by the Portland consulate so he went
over our state’s border into Oregon. He was provided a passport
after being denied one by the Seattle consulate and in 2014 and
2017 Mr. Morehouse then went and actually defended successfully
his custodial rights in Japan where the courts ruled that his U.S.
sole custody order is legal in Japan.

His ex-wife has twice been denied custody rights under Japanese
law and during proceedings she admitted to committing passport
fraud and forgery in order to abduct Mochi to Japan.

Mr. Morehouse is the executive director of Bring Abducted Chil-
dren Home. He’s come to Washington, DC, over a dozen times on
his own case and the more than 300 U.S. children that have been
kidnapped to Japan since 1994 when the Office of Children’s Issues
was formed.

And yet for nearly 8 years he’s been shuttling back and forth be-
tween Seattle and Japan all in vain, and there have been some
small victories but really nothing that has resulted in his actually
reuniting with his son.

And so I just wanted to follow up on the chairman’s questions
and I apologize if you said some of this before I walked in the room.
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But my understanding is that we have provided in the Goldman
Act a number of steps that can be taken and, obviously, the first
of that is, you know, using the diplomatic channels.

But there are others, and they go all the way up to formal re-
quests to the foreign country to extradite somebody. But there is
other things around an official public statement that details the
unresolved cases. I guess that’s our report.

I don’t believe we have done a public condemnation in any of
these situations but perhaps you can educate me if we have, and
I guess I am just—it seems clear to me from reading these, and I
am, as I said, new to the issue but it seems clear to me that vol-
untary is not—is not going to produce the results we are looking
for and that we can continue using diplomatic channels and we
should. But we have provided other tools here for the State Depart-
ment to utilize.

And so I am just wondering what brings this issue to the thresh-
old where—because we have already crossed the thresholds that
are outlined in the Goldman Act, as I read it, and so how—what
can you do differently to ensure, for example, that Japan is going
to reunite Mr. Morehouse’s son because I—my deep concern is that
the more these different countries see that the United States is not
using the tools, the easier it gets for these countries to continue to
just say, well, we will just work through diplomatic channels,
which really means nothing would move forward.

And so if you can just help educate me about how you see that.
What is the threshold to move from one step to another within the
tools that we have given to you and what can we possibly tell our
families about what we are going to do differently than what we
have been doing because, clearly, that has not produced the results
we are looking for.

Ms. LAWRENCE. Thank you, Congresswoman.

Again, with respect to Japan, as the chairman has pointed out,
we pursued their accession to the convention—Mr. Morehouse’s
case is, clearly, pre-convention—and we have seen a result since
they acceded to the convention in terms of a reduction in the num-
ber of reported cases and a resolution to the 2014 and beyond
cases.

We have actually, as a Central Authority to Central Authority,
filed 18 cases with the Japanese Central Authority, and we have
had resolution in 14 of those 18 cases. These are convention cases.

Most of those have come through this voluntary mediation proc-
ess. Again, we understand that enforcement of judicial orders is a
failure, and it is something that we continue to work on.

The Central Authority doesn’t have, it seems, the power or au-
thority to make changes that would make enforcements work,
which means we have had to broaden—ask them to bring other
people to the table.

We do consider all the tools we have at our disposal, and we do
that with our interagency partners and try to use the best tool at
the best moment on a case-by-case basis.

I hear your concerns about the use of the other tools, and we con-
tinue to speak with our interagency partners and the rest of the
department who clearly have interests in our bilateral relation-
ships with many of these countries, Japan included, and we know
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that we have those tools at our disposal and consider them when
we think they will be effective.

Ms. JAYAPAL. So what would—what would move—what would
move the threshold in order to use those tools? I am still not clear
on that, because I understand you’re discussing with other agencies
and maybe you could describe that a little bit more which are the
agencies and departments that you routinely work with and are
there some that have not engaged that need to be engaged?

But I am just trying to understand what would be done dif-
ferently now that has not been done before, because it’s very dif-
ficult for us to go back to our constituents who actually have gone
through everything that they could possibly go through, both here
in the United States and, in some cases, in the country where their
child has been abducted to.

What more do we need to do to ensure that you utilize those
tools and crossed that threshold from just pure diplomatic advo-
cacy?

And I do—I just want to, you know, echo and recognize the work
that you all have done. I think you have made tremendous progress
in a number of places and particularly on those post-convention
cases.

But I feel like some of these—some countries are hiding behind
that specific date and we are not getting resolution.

Ms. LAWRENCE. And again, I think, Congresswoman, that from
many countries’ point of view, citation in the report would be con-
sidered a serious step, and it has resulted in some profound
changes in many places.

As I said, we wouldn’t be able to talk right now about what cita-
tions will appear in this upcoming report, but we have had a num-
ber of conversations with our Japanese counterparts explaining our
frustration with the lack of momentum on enforcement of orders.

And in the case of Mr. Morehouse, because I've had the oppor-
tunity to meet with him a number of times, we have—the charac-
terization of the history of his case is something that we have di-
rectly spoken with them about.

So, again, we do our best to use the tools at our disposal. I don’t
have a specific answer for you on what the threshold is. We are one
voice, one part of the conversation, and I will take back certainly
the frustration from Members of Congress on not utilizing the full
range of tools.

And we do feel that we are getting results from a lot of our en-
gagement, certainly from the annual reports and certainly from the
engagement by our chiefs of mission including Ambassador
Hagerty.

They are the President’s personal representative in that country
and the chief of our bilateral relationship with that country, and
I think their voice on these issues carries an enormous amount of
weight.

So we are working in the avenues that we think will produce the
best results, and I take on board your point that you believe that
there may be results from the use of other tools.

At this point, the tools that we have employed and continue to
employ have shown some results.
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Ms. JAYAPAL. You mentioned earlier that Japanese authorities—
I think I wrote this down—dJapanese authorities have very limited
means to enforce the orders.

That seems to me to be—you know, if they are saying that I
think it feels a little perhaps not fully forthright—that there are
many more things that could be done and it seems to me that if
they need to hear that this is critically important to us that that’s
where that list of tools—and I don’t want to continue to harp on
this point but I just think that at some point we need to move
down that list.

Otherwise, the act is not really being implemented the way I
think the chairman and others had envisioned when we put it into
place because it is working on some but I think we need to really
look at that whole piece and I hope you hear our frustration in not
seeing, particularly on certain cases that have been in process for
a long time, not seeing any results there and not having anything
to advocate for our children.

Ms. LAWRENCE. Thank you, again, for that question and also for
expressing that level of dissatisfaction with the progress to date be-
cause it is useful when we sit down and talk about the lack of en-
forcement.

Again, I think when the United States Government was pursuing
Japan’s accession to the convention we understood that there was
quite a gulf in terms of the cultural norms and the way in which
Japanese society viewed custody, and we knew that there would be
a period of adjustment.

When I say law, the Japanese Central Authority or the Ministry
of Foreign Affairs is limited and also law enforcement is limited.

It’s the perspective of how they carry out these kinds of judicial
decisions, and we have spoken about that, and I think the chair-
man referred to a letter earlier that a number of the EU countries
sent.

Again, there is nothing in existence even in their domestic law
about these kinds of enforcements of judicial decisions with respect
to custody that are useful at this moment and that’s why, you
know, we continue to implore them to look at ways to put into
place domestic legislation that would also have an effect on these
international cases and it’s something that we continue to talk
about and raise at every opportunity.

So thank you again for sharing your perspective with me and
your frustration on that level. It is helpful when we are talking to
our counterparts to explain that this is felt throughout the U.S.
Government and it is on behalf of our citizens and our—and your
constituents that we bring these matters to their attention and ask
that they do something to resolve the problem.

Ms. JAYAPAL. Thank you, Mr. Chairman. I yield back.

Mr. SmITH. Thank you, Ms. Jayapal.

Let me just note for the record, and I know you know this, Jef-
frey Morehouse has done it by the book. He is so disciplined, like
so many of the left-behind parents, dotting every I, crossing every
T.

He testified in May 2015 before our subcommittee—very, very
comprehensive testimony he made. So thank you for raising his
case.
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I'll go to Dr. Harris in 2 seconds—as you may know I am the au-
thor of the Trafficking Victims Protection Act. That has sanctions
on it.

When Israel and South Korea, two of our closest allies, had—
were deemed to be Tier 3 egregious violators on human traf-
ficking—they were worried about security assistance and other as-
sistance, but particularly security assistance, being limited in some
way.

They change their laws. They enforced, in the case of Israel, ex-
isting law and they shut down the brothels and came into compli-
ance within 1 year.

Sanctions work, and if Japan doesn’t get it through your persua-
sion—and I thank you for trying so hard—it is time to lower the
boom, please, with respect, and say, you have failed utterly.

These longer-term cases are egregious. These families are bro-
ken, and security assistance, as you know, in the Goldman Act is
one of those sanctions that can be levied upon a country.

Dr. Harris.

Mr. Harris. Thank you very much, Mr. Chairman, and thank
you for giving me the opportunity to be at today’s hearing.

And Ms. Lawrence, thank you for the work you do because, you
know, there is some things where Americans have to look to the
Federal Government as their one and only hope.

There is just some issues that they—the Federal Government is
the only thing that’s going to solve their problems and this is one
of those issues.

So and we probably, you know, move a little broader than just
Japan but, obviously, the Goldman Act lists a series of escalating
actions that the State Department can take when an international
child case—abduction case remain unresolved.

But I am curious—just to run down some of these things to see
if, you know, what tools in the toolbox have been used, has the
State Department cancelled or delayed any state visits, bilateral
working groups, or other official visits in response to any unre-
solved abduction cases in any country?

Because that’s one of the tools in the toolbox and that—you
know, that seems like a pretty simple tool because some of these
nations I think need a bilateral working relation.

So has the State Department done that in any case?

Ms. LAWRENCE. I've looked through the list of tools—thank you,
Representative Harris, for raising that. I am sure that there have
been some meetings or other events that may have been canceled,
but I cannot speak to the fact if they were canceled directly related
to the issue of international abduction.

So I would have to go back and really——

Mr. HARRIS. If you can get back to me, that’s fine. And, you
know, I sit on the Appropriations Committee so, you know, we
want to make sure that American taxpayer dollars are spent appro-
priately and according to the law, including the Goldman Act.

So has the State Department limited or suspended U.S. develop-
ment assistance in response to any unresolved abduction cases
since the act was passed 4 years ago?

Ms. LAWRENCE. I am not—I am not aware of us having used that
particular aspect of the act.
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Mr. HARRIS. Okay. How about foreign assistance?

Ms. LAWRENCE. Again, I am not aware of any instance where we
have suspended foreign assistance in relation to the act.

Mr. HARRIS. Okay. Even though you, clearly, have the ability?
And the Appropriations Committee has never, you know, said you
have to do it. But you've had the ability over the years, right?

Ms. LAWRENCE. Correct.

Mr. HARRIS. What about security assistance, which I think the
chairman has spoken about in terms of Japan? But there are other
countries where that is important.

Ms. LAWRENCE. Again, I am not aware of where we have used
that.

Mr. HARRIS. Okay. The reason I am asking that is because one
of my constituents, Stanley Hunkovic, has been fighting for the re-
patriation of his children since 2011. It’s a case, by the way, that’s
mentioned in your annual report.

His children, Gabriel and Anastasia, are American citizens who
were abducted by their mother, Leah, and they are currently wards
of the state in Trinidad and Tobago. So the issue of noncompliance
with orders is kind of rendered moot because they are actually
wards of the state.

Now, he’s not been able to see or speak to them in years and
until very recently the State Department could not even confirm
the children’s whereabouts, much less their wellbeing.

And that’s despite the fact that, again, the Goldman Act has
been in place going on 4 years now. Can you commit to me today
that the State Department will use any and all means at their dis-
posal to pursue the return of any and all abducted American chil-
dren, including Gabriel and Anastasia Hunkovic, from any country
to which they’ve been abducted including Trinidad and Tobago?

Ms. LAWRENCE. Thank you, Mr. Harris, for that question and
thank you for your interest in his case. I know that one of—several
of my colleagues will be meeting with you later this afternoon to
discuss with you the latest developments in that case.

Of course, this is a pre-convention case. Trinidad did join the
convention, and we have had a productive relationship with them
which, of course, does not take away from the pain that your con-
stituent has expressed to you as he has worked through this very
difficult situation.

I absolutely will pledge to you that we do look at all the tools
available. We will continue to consult with you. We will continue
to consult with our interagency partners, with all of the stake-
holders in the Department of State and use the tools that are most
appropriate to get the best result.

Mr. HARRrIS. Well, let me—and thank you. No, thank you for that
and, yes, I have met with people months ago and there is still no
resolution.

Of course, pre-convention is irrelevant because the Goldman
sanctions apply to that case regardless of whether it’s pre-conven-
tion or post. Am I correct in that assessment?

So that is—that makes no difference whatsoever, and the—these
children—it’s now 7 years since they were abducted. They are
wards of the state.
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The state actually has the legal authority over them. So I just
don’t understand and, again, I can see where, you know, compli-
ance with orders and things like that are different in other cases.

In this case, Trinidad and Tobago has the ability to decide what’s
best for these children consistent with international law and have
not.

So is it going to take literally an act of Congress in an appropria-
tions bill to get you ramped up through the escalating sanctions
that can occur in some of these countries that the State Depart-
ment has been unwilling to pursue despite—again, this a 7-year-
old case.

You can only bang your head against the wall so many times til
you realize you got to try something else. Is that what it’s going
to take?

I mean, I'd like to think the State Department is going to use
the tools in the toolbox. But, honestly, we have gone down the list.

You know, cancelling state visits—you know, that’s not—I mean,
I know it’s something that would get someone’s attention but said
you don’t—you’re not sure if that’s ever even been done.

These are serious cases and I am sure the State Department
takes them seriously. But I am not sure you use all the tools, and,
I mean, we have the same tools, to be honest with you.

I mean, we can limit anything we want to do because these are
American taxpayers. Is that what it’s going to take?

Are you really honestly going to say look, we are going to look
at cases like this—7-year-olds, wards of the state. We have tried
everything with Trinidad and Tobago. Seven years gone by.

You know, that developmental assistance that you have been get-
ting from us, which I am sure goes a long way in your country or
that foreign assistance or that security assistance, I guess you just
don’t need it.

Ms. LAWRENCE. Thank you, Mr. Harris, again for bringing atten-
tion to this case in this venue.

I know that my colleagues look forward to speaking with you a
little bit more deeply later this afternoon to go through whatever
options might be available to Mr. Hunkovic.

It is a long time. As we have said before, these are not just
issues. They are people and they are their children and it’s their
lives and we take—we take that with us every time we go into
these meetings.

I know that you have had conversations with our Embassy there.
I know you’ve had conversations with our office in the Western
Hemisphere Bureau. I know you’ve had conversations with my col-
leagues in the Office of Children’s Issues.

We are all working together to try and find a way forward and
I hope that we will find a way to help resolve this case. It has gone
on too long.

Mr. HARRIS. I couldn’t agree more. I thank you. All that—my
point is, I guess, it may be time for conversations to end and,
again, if we need to apply the tools that the State Department is
unwilling to apply, I am more than happy to do it for Gabriel and
Anastasia and with that, I yield back.

Mr. SmiTH. Thank you very much.
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Just a few follow-on questions and then Ms. Jayapal has some
additional questions as well. As you know, India is the country
with the most long-standing abduction cases in the world.

It has for many years been unwilling to join the Hague Conven-
tion. Close to 100 American children there are denied access to
their American parent and suffer years in India’s family court sys-
tem.

We have numerous left-behind mothers in the United States who
suffered both domestic violence from their husbands as well as ab-
duction of their children to India.

Ruchika Abbi and Dr. Samina Rahman are among them. They
continue to suffer for lack of a resolution mechanism in India.

Earlier this year, H.R. 3512, as I mentioned in my opening com-
ments, was introduced. It would remove countries like India from
GSP benefits until India begins to work cooperatively to resolve the
abductions.

Do you think an additional bill might limit India’s H-1B visas
until abducted U.S. children are returned would also be helpful?

Ms. LAWRENCE. Thank you, Mr. Chairman. Thank you for men-
tioning the mothers who are left-behind parents.

When I was in India, again, part of that narrative and part of
the effort to unravel some of the myths surrounding international
parental child abduction is that the taking parent is always the
mother, and as we know, there are a number of mothers who are
the left-behind parents.

So that was, in part, as I suggested would be a useful lesson in
going through all of the cases one by one to start looking at what
patterns are really there. I think what you will find is that the pat-
tern is that people know that they have a safe haven and we have
made that known.

And I think the only way out of this, as we have said, is to at
least accede to the convention. I know we have discussed this with
respect to Japan.

It won’t cover the pre-convention cases in terms of returns, al-
though there would be an access issue, but in the meantime to find
a mechanism, whether that’s a memorandum of understanding,
whether that’s a working group.

We put all of these things on the table. We advocated for them.
I think there is a lot to be gained by sitting down and looking indi-
vidually at these cases and seeing what more can be done than to
force the left-behind parent, whether it’s a mother or a father, into
the Indian court system where they are not going to see a resolu-
tion.

So, you know, again, I hear the range of tools that you are talk-
ing about. We are—we are willing to sit down and talk with you
about what your ideas might be.

I don’t know if our colleague from the Indian Embassy is still
here. He was before. I can’t see out the back of my head. But I
hope that he has also heard a lot of these comments and will take
that back to the Embassy today.

Mr. SMITH. And Bindu Philips from just outside of my district
has a very similar case. Her husband not only—and the local police
have reported this accurately—not only did he steal, she tried to
visit her children.



27

It was not a good experience. We are very concerned about this
and if India is, again, not on the list, which I believe it will be,
there needs to be a sanctions regime.

I can’t stress it enough. We do it to our best friends in traf-
ficking. We can do it with our best friends when American children
are abducted.

Let me ask one final question. Nico Brann was abducted to
Brazil 5 years ago by his mother, Marcelle Guimaraes, with the
help of her parents, Carlos and Jemia.

In February, the parents were arrested in Miami, as you know,
and then indicted by a Federal grand jury for international paren-
tal-child abduction and conspiracy.

They now face 8 years in prison if convicted. But Marcelle, a dual
U.S.-Brazilian national, remains a fugitive at large in Brazil with
Nico.

Under the Goldman Act, the Secretary of State has the authority,
as you know, to ask for her extradition. While Brazil’s constitution
forbids the extradition of Brazilian nationals, Brazil could
denaturalize and extradite her just like they did in another case
this year involving a dual national who was indicted for allegedly
murdering her husband in Ohio.

Given this precedent, will the U.S. now request that Brazil
denaturalize and extradite Marcelle Guimaraes to the United
States to face similar criminal charges?

Ms. LAWRENCE. Thank you, Mr. Chairman.

I haven’t had the opportunity to let you know that I'll be trav-
eling to Brazil in a couple of weeks and many of the issues that
you raised about Brazil will be on our agenda.

Of course, as you know, a request to return a child under the
convention is separate from the filing of criminal charges against
a parent, and criminal charges are not generally initiated in order
to influence the outcome of the civil matter.

Mr. SMITH. But as you know, it’s already been done toward the
grandparents.

Ms. LAWRENCE. Correct. And we remain in contact with the De-
partment of Justice and I would have to defer to the Office of Inter-
national Affairs there to speak on extradition because they do have
lead on extradition.

Mr. SMITH. Could you make that request or at least an inquiry
as to whether or not this process can be followed?

Ms. LAWRENCE. We will certainly—we will certainly follow up
with the Department of Justice on this particular case and the
issue, more broadly, and get back to you, of course.

Mr. SMITH. Ms. Jayapal.

Ms. JAYAPAL. Thank you, Mr. Chairman.

I just wanted to—I forgot that I wanted to raise, and perhaps the
chairman did in his opening statements, but the statements of the
Japan’s—dJapan’s Minister of Foreign Affairs, Fumio Kishida, who
observed recently that—and this is his quote—until now, there is
not a single example in which the United States applied these ac-
tions, and he’s talking about the Goldman Act sanctions, toward
foreign countries.
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And then he went on specifically to note that we had not labeled
Japan as noncompliant, and 3 days later the Osaka High Court
overturned a final return order for Mr. Cook’s four children.

And so I just wanted to reiterate that and ask you whether—how
you read that comment, because to me that comment goes back to
what I said in my opening statement, which is that we are not
being taken seriously.

Nobody thinks that we are actually going to do anything with the
tools that have been provided, and I think that’s extremely harmful
because I do think that it also affects what happens in these courts
in—around these cases in these various countries.

And so I'd be interested in how you read that comment and what
do you see as the—as the remedy to the idea that the United
States is not actually going to do anything about these cases.

Ms. LAWRENCE. Thank you again, Congresswoman, and thank
you for raising Mr. Cook’s case. I know he’s on the next panel and,
again, in his case he did everything right.

So, again, we have made that point to our Japanese counter-
paric{s. I don’t know the context with which the Foreign Minister
spoke.

I don’t know why he chose to say what he did. I am not going
to aﬁlswer on behalf of the Japanese Government. I will leave that
to them.

What I can say is that when we have discussed their failure on
enforcement and the shortcomings in terms of compliance with all
aspects of the convention, we have discussed citations.

We have discussed the full range of tools available, and I think
there are many people that I have met with, certainly that Ambas-
sador Hagerty has met with, that we have met with here in Wash-
iri)gton who do understand the severity of what we are talking
about.

So, again, I can’t answer for that comment specifically. I don’t
know why that comment was made or in what context. But I can
say that the people that I have met with have heard our message
and, again, I thank you for this time to speak about all of this
openly and publicly.

I think, in my almost three decades of serving the United States
and working as a diplomat both here in Washington and overseas,
we are most effective when we speak with one voice and when peo-
ple know that we are serious and together on the issue.

And so I appreciate the opportunity to have this dialogue and
hope that this will reach some of our colleagues so they understand
the seriousness with which Members of Congress view this issue.

Thank you.

Ms. JAYAPAL. Thank you.

But I think I know why he said that, because it is true that
Japan has not been designated as noncompliant. Do you think that
there is a high likelihood that Japan might be designated as non-
compliant?

Ms. LAWRENCE. Thank you.

Again, as I stated earlier and I think I've said a couple of times,
I have been very clear with the head of the Japanese Central Au-
thority and with all of the people that I have met with who have
told us all of the things that they have done as a Central Authority
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and as a country to be a good partner under the Hague Convention
and also to address pre-convention cases.

My response has been we appreciate the development of the Cen-
tral Authority. We appreciate whatever they have done to be a
good partner.

However, when we are looking at the full measure of their per-
formance we must take note of the fact that they cannot enforce
the court orders, and what we have said previously—and that gets
to this comment—is that it undermines the confidence that people
have in their seriousness with which they approach the convention.

And so, again, there is no mistaking what we think about that
aspect of their performance and, hopefully, they understand where
we are.

Ms. JAYAPAL. Thank you, Ms. Lawrence. I am going to yield
back.

But I do think it also undermines our credibility on—and our se-
riousness. It’s not just the Japanese Government’s seriousness. It’s
the United States’ seriousness about how we approach these cases.

And so I recognize that yours is a very challenging position and
a very difficult job, and but I think what you’re hearing is we
would like to see our seriousness reinforced around these cases.

We'd like to bring these children home, and we’'d like to make
sure that the governments that we are interacting with understand
that we do mean that.

Ms. LAWRENCE. Thank you, Congresswoman. We have many
shared objectives.

Mr. SMITH. One just final question. As you know, we have talked
a lot about enforcement or the lack thereof in Japan.

Another threshold for a country being found noncompliant is ju-
dicial decisions inconsistent with the Hague Convention. As we will
hear from Mr. Cook next, the courts in Japan reversed the final re-
turn order in his case because they thought it would be bad for the
children to live in an apartment in the United States.

Do you believe this public decision by Japan is consistent with
the Hague Convention’s exception to return Article 13-B, grave risk
of psychological or physical harm or an intolerable situation? How
Japan’s de novo best interest determination here affects future
cases? I mean, it’s an awful precedent but I'd appreciate your
thoughts and response.

Ms. LAWRENCE. Thank you, Mr. Chairman.

I think that one of the areas that we work on very carefully is
education through seminars, through workshops, through ex-
changes of information, through our Hague network of judges.

We have had many discussions with many partners about the ex-
ceptions in the convention and the use of those exceptions. Again,
I think Mr. Cook did everything he could in the correct way, and
so, we do look to improve always the consistency of the decisions
over time and the application of the convention.

That’s the purpose of the convention. And, I also would mention,
because this case has gone on for some time, that the purpose of
the convention is to bring a quick resolution.

It’s to return the child to the country of habitual residence unless
the case falls within those very specific exceptions. That’s the pur-
pose of the convention.
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As you mentioned at the outset, time is not a good thing in these
cases. This is not to our advantage for the child, for the family, for
anybody.

And so again, we are looking for application of the convention,
correct implementation. We are looking for speedy results. That is
in the best interests of all the people involved in these tragic cir-
cumstances.

And so, I have heard your concerns, and we share your concern
for——

Mr. SMITH. But publicly on the issue of living in an apartment,
and the only reason he lives in an apartment is all the money he
has spent in adjudicating this case—paying the lawyers’ fees and
everything else.

So he’s been drained by the process and now that’s used against
him by a court in Japan. Do you find that outrageous?

Ms. LAWRENCE. As I said, Mr. Chairman, Mr. Cook did every-
thing he could and——

Mr. SMITH. But it’s not a viable

Ms. LAWRENCE. We have pointed that out to——

Mr. SMITH [continuing]. Point for Japan to take, is it?

Ms. LAWRENCE. Correct. We went and talked specifically about
this case as well. Again, we are looking for consistent implementa-
tion of the convention, which will give people confidence in the con-
vention and that’s to everyone’s advantage.

And, again, these should be speedy resolutions. The children
should be returned to the case of—to the country of habitual resi-
dence, and the courts are the place to properly decide custody of
children. It is not a unilateral action by one parent. That is not the
way to do this.

So thank you again for those comments and that will be helpful
to us.

Mr. SMITH. Just for the record, could you tell us how many cases
were resolved last year in Japan?

Ms. LAWRENCE. I don’t have the exact number. As I said, I only
have a number from when they acceded to the convention.

We, as I said, had filed 18 cases officially.

Mr. SMITH. How many children does that——

Ms. LAWRENCE. And I don’t know the total number of children
affected but 14 of those cases were resolved. Again, they were re-
solved through voluntary means, perhaps mediation. None were re-
solved through enforced court orders.

Mr. SMITH. None were resolved. So, again, all the more reason
why, in neon lights, Japan isn’t on the list.

I remember in the journalism class, the first one I took—and I
wish it was followed by many of our journalists today—was the
three A’s of journalism—it’s accuracy, accuracy, accuracy. Get the
book right.

I mean, what we do in terms of what you do, because you do
have discretion in terms of following the prescribed potential sanc-
tions. Reasonable men and women have to decide what is the best
way to get from here to there.

By just stating the clear truth with the backdrop of the Goldman
Act as the criteria, I don’t see how Japan can be anywhere but is
my complaint.
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Thank you. I appreciate your testimony and your service.

Ms. LAWRENCE. Thank you very much.

Mr. SmiTH. I'd like to now welcome our second panel, beginning
first with Patricia Apy, internationally well known expert, an attor-
ney practicing international and interstate family law.

Among many countries in which she has litigated, been an expert
witness or served as a consultant on international family disputes
are the United Kingdom, Brazil, the United Arab Emirates, Italy,
Pakistan, Australia, India, Japan, South Africa, Israel, Lebanon,
and Canada.

She is frequently sought out by both family law attorneys and
litigants nationwide to serve as an expert co-counsel in their own
state courts on international matters. Notably, Ms. Apy is an attor-
ney—was the attorney for David and Sean Goldman, successfully
resolving the 5-year abduction case with Brazil with Sean’s return
to the United States in 2009.

Ms. Apy consulted very broadly with us, provided expert counsel
while we were writing the Goldman Act and I am forever grateful
to her for that, which passed into law and is now the subject of
part of this implementation hearing.

I'd also like to introduce Mr. James Cook. As the father of four
children, two sets of twins, who were abducted and are in Japan.
At this time, he has only been allowed one visit with his children
and has not been allowed any access to them since August 2015.

Mr. Cook works for Boston Scientific Corporation, a manufac-
turer of medical devices in Minnesota. Mr. Cook testified before
this committee before twice during his ordeal, beginning with the—
begging, asking, appealing to the State Department to take action.

Ms. Apy, the floor is yours.

STATEMENT OF MS. PATRICIA APY, INTERNATIONAL AND
INTERSTATE FAMILY LAW ATTORNEY, PARAS, APY, AND REISS

Ms. Apy. Thank you, Chairman Smith and distinguished mem-
bers of the committee. It’s a privilege to return.

My first testimony before the subcommittee in support of the
Goldman Act was actually in 2009. So I've been living with this act
and its implementation, particularly in the context of private prac-
tice since that time.

I would respectfully request that my written statement be in-
cluded in the formal record.

Mr. SmiTH. Without objection, so ordered.

Ms. Apy. Thank you.

I had the opportunity to listen to the prior testimony and I think
it would be most helpful if I addressed some of the issues and the
questions that were raised at that testimony from a practical per-
spective.

The very first thing that I want to say is that the work of this
subcommittee in—which went on for a number of years with exten-
sive hearings with a great deal of work, created an act which has
had an immediate impact on the prevention of child abduction.

The report that was—that is a strong part of the act was actually
opposed by the United States Department of State along with the
body of the act when it was originally preferred.
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The opposition was that it would not be effective, that it would—
that it would be met with a response diplomatically that would not
foster the return of children, that it was not consistent with the ab-
duction convention.

All of those criticisms proved to be untrue. In fact, the number
that you’ve been given for the reduction in the amount of cases of
child abduction is a direct result of American judges who have had
the opportunity to review the report and to make a determination
whether asked by individual parents for preventative measures to
make a determination objectively based on that information as to
whether or not there exist obstacles to recovery of children system-
ically in a country. This is without necessarily consideration of the
individual characteristics of the parties.

So, for example, if a judge is looking at a report and it indicates
that there is a noncompliant state, the judge then knows that there
needs to be a broader and more protective aspect of parenting and
access protections, which is why language is so important.

One of the things what concerns me about the report and con-
cerns me about the testimony that we have heard today is that lan-
guage has been used very loosely, and I want to point out some of
the places so that this committee can appreciate it and consider it
in some of the questions that have been raised in some of the legis-
lative actions which may need to be taken.

First of all, you keep hearing the word resolved—cases are re-
solved. Let me remind the committee that the—under the conven-
tion—we are talking about convention cases—there is one remedy
that is provided with respect to an abduction and that is return.

The Hague Convention does not address custody. It doesn’t ad-
dress jurisdiction. It addresses the return of a child wrongfully re-
moved or retained outside of the child’s habitual residence.

With respect to the organization of rights of access, there is one
remedy. It is that there is an identifiable opportunity for actual ac-
cess between a parent and their child.

In the reports that went along with the original identification of
the organization of rights of access, access was supposed to be the
ability of a child, for example, to return and visit the other country
of the parent, whether it’s a left-behind parent or a parent in a
case in which the parties just live in other countries.

That’s not what you're hearing in either the testimony or in the
reporting. When you hear resolution, a careful follow-up question
is how many returns have there been, and the answer is there have
been none.

When you’re asked how many—what are the—there was a ref-
erence to half of the cases that were filed when Japan ratified the
convention, providing an opportunity for access.

The careful follow-up question, and I believe I did hear some re-
sponse to this, is that the access that provided is not an identifiable
access order.

It might have been one Skype call. They are including the defini-
tion of access the ability to send packages to a child without any
contact whatsoever. Nothing in the convention contemplates that
as access.

So the first piece that has to be addressed is that the report has
to be accurate because an American judge had to know that in fact
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there is no ability to obtain an access order if a child is retained
in Japan, for example. There is no ability for a U.S. order in any
state to be provided an opportunity for enforcement.

The Hague Abduction Convection is a reciprocal treaty which, of
course, means that both parties have to be signators, have to have
provided the responsibilities under the treaty and to afford those
responsibilities.

It is not a situation in which you can merely assert a treaty is
applicable whether or not it is actually—there is actually been any
type of treaty relationship.

I need to point out that in the written remarks that you've been
provided there is reference, for example, to a number of countries
and work on the part of the Department of State with respect to
those issues.

I have to caution that that information is inaccurate. In fact, Ja-
maica, Pakistan, and Tunisia have deposited their accessions with
the Hague Conference but their accessions have not been accepted
by the United States Department of State.

So there is no treaty relationship right now that exists with re-
spect to those countries. With respect to Fiji, I agree that we—they
reference it as having been welcomed as a partner. But you should
know that the accession was deposited in 1999 originally, and it’s
taken until now.

And again, that there could be very good reasons for the failure
to accept the accession of a country that has indicated that they
are filing it.

In the prior testimony, you heard repeated reference to Japan ac-
ceding to the convention. So we are clear, Japan did not file letters
of accession.

Japan, once it ratified, became immediately affected. The United
States had no oversight or—and there was no ability to accept the
accession.

Why that is important is that there—the idea that they would
need some time to get up to speed, as you have heard, referenced
that there was no way to place any conditions or to impact on the
way the treaty was going to be applied in Japan.

As T've testified in prior hearings, I was deeply concerned that
Japan would ratify the treaty and what would follow is exactly
what we have and that is it is in name only.

One of the most important aspects of the report has to be its ac-
curacy and its transparency. If a country is listed as compliant,
then a judge sitting in Washington State is going to look at the re-
port and believe that a parent requesting the opportunity to visit
that country will be doing so under an effective and existing mech-
anism for the return of the child.

Without accurate information and accurate language, it creates
the impression that there is a reciprocal active relationship. Same
with if we are talking about context of countries in which there are
difficulties going on with their treaty partnership.

There has to be transparency about where the difficulties are
even if it’s a circumstance in which the State Department is reti-
cent to list them as noncompliant. You still have to identify oh by
the way, they are not going to enforce an order. They are not going
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to provide rights of access. You're not going to be able to have a
child returned.

That, to me, the unapologetic identification of actual issues in
the report has got to be—has got to be the number-one issue that
the United States Department of State does as it addresses and
provides the information in this report.

The second issue that was addressed and questions were asked
that I think is extremely important is accurately describing what
steps are being taken when you have identified that a country is
noncompliant, there are a number of standard phrases that are
found in the report that are not descriptive and not helpful.

For example, talking about we are working with, we are talking
with, we are trying to find practical solutions, we are working on
educational opportunities are not responsive, very frankly, to the
issues of the particular difficulties that you would find in the coun-
try.

For example, if we were talking about a country where the prob-
lem is the enforcement of orders where the mutual recognition of
orders depended upon the nature of the problem, you might want
to seek the entry of a mirror order in that country so there are or-
ders in both places before a child is permitted to visit.

You might have additional passport and border restrictions that
you would not otherwise have. There was reference in testimony to
India. I think it’s very important that this committee understand
that India has taken a formal position against the execution of the
treaty.

There is—a study was commissioned in 2009. During the time
period of that study, which took a number of years, most lawyers
and judges supported the India joining the convention.

However, the Indian Government, when that issue was pressed
and it was provided to public comment, strongly took the position
that they believed, rightly or wrongly, that the treaty would not be
a benefit to their citizens.

In particular, it focused on the ability to permit, as they said,
women to return to India without the necessity of having to re-
spond or return children to their habitual residences.

That’s a formal position. It’s not an educational problem at this
point, especially given the length of time which, of course, gets us
to the systemic problem of diplomacy.

There is a reference in the—in the written remarks of the Special
Advisor that is a little bit concerning and that is a reference to dip-
lomatic efforts.

She indicates much of the day-to-day diplomatic engagement on
abduction matters is handled by country officers in the Office of
Children’s Issues.

There is no question that country officers work individual cases.
But the Goldman Act was designed to go beyond the particular
issue of any individual case and to broaden the concept of fighting
child abduction by looking at diplomatic tools in an objective mat-
ter.

The point is, as I've testified before, no individual parent should
have to become, if you will, an officer of the United Stated Depart-
ment of State and engaged on a state level basis in determining
what the problems are with compliance or reciprocity.
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I could not hear in the testimony and I am unaware of any objec-
tive process that has been instituted by the United States Depart-
ment of State with respect to any of the tools as we have called
them addressing noncompliant countries.

The last time I am aware of there having been any of actions like
the tools that have been described were before this act was in place
and that was in the case of David Goldman when, based on indi-
vidual effort and effort of the chairman and effort of members of
the Senate in addressing this issue.

Those elements were done from the congressional side. They
were not recommended by the United States Department of State
and they were not supported by the United States Department of
State.

Nevertheless, they were incredibly effective in the return. When
you have countries like we have had in the report since its incep-
tion that have remained on the noncompliant list, there has to be
an objective process and you have to have, as Members of Con-
gress, an objective report as to was a recommendation made that
certain of these tools be employed.

And I didn’t hear that there is even a process in place for OCI—
Office of Children’s Issues—to identify what steps they have taken
and what the responses are so that you can not only address the
problems with respect to your constituents but so that you can ad-
dress in the committees in which you sit and the legislative deter-
minations that you make, whether or not that is a consideration
you have to have available.

In my discussions with attorneys and judges throughout the
world who address these issues, particularly in countries that have
been identified as noncompliant, they are almost unanimously in
support of the concept that understanding that pressure will be
placed upon the country on a systemic basis will make a difference
in treaty compliance and will make a difference in looking at these
issues seriously.

With respect to, for example, the use of memorandums of under-
standing, their ideal for the circumstances in which there is an
educational issue, you can identify where are the problems.

You can identify what actions have to be taken and what time
frame, and until they are, you can then notify judges and lawyers
in the United States that there does not currently exist a reciprocal
treaty relationship.

Again, when this was originally—when this act was originally
addressed, the concern was that it would somehow tie the diplo-
matic hands of the United States Department of State.

Well, to my knowledge, since this act was—has been enacted,
other than a demarche, there has been no diplomatic action taken,
no requests or any objective process employed or recommendations
that I am aware of for the imposition of any of the tools that you've
identified.

My final point that I would like to address is the issue of border
control, and I do note that in the—in the report that was provided
by Ms. Lawrence, there is a reference to the Department of State
working closely with U.S. Customs and Border Protection and ref-
erencing numbers.
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May I tell you that the number 200 children being enrolled in
the program, Homeland Security’s program, which is authorized by
ICAPRA, is woefully low.

We have had thousands of orders for protective measures. There
are significant difficulties in getting families onto this list. The re-
view process that’s been employed with an extra step by the De-
partment of State has been difficult. There has been a lack of com-
munication back to judges as to whether or not children are on or
off the list, creating abduction risk.

So that number is not a positive. Two hundred is woefully low.
It evidences that there is a lack of implementation that needs to
be looked at, seriously.

I'd be happy to take any of your questions or address any of the
countries that are referenced with which I have experience that
might be helpful.

[The prepared statement of Ms. Apy follows:]



37

TESTIMONY

OF

PATRICIA E APY

BEFORE THE
SUBCOMMITTEE ON AFRICA
GLOBAL HEALTH, GLOBAL HUMAN RIGHTS AND

INTERNATIONAL ORGANIZATIONS

UNITED STATES HOUSE OF REPRESENTATIVES

HEARING

ON

No Abducted Child Left Behind: An Update on the Goldman Act



38

Chairman Hon. Christopher H. Smith (NJ) ; Ranking Member Hon. Karen Bass (CA) and
distinguished Members of the Committee, a number of which before whom 1 have previously
had the privilege of offering testimony as you continue to confront the enormous task of

preventing International Parental Abduction:

My name is Patricia Apy. As reflected in the information outlining my professional
experience, much of the last three decades T have concentrated my practice primarily on
international child custody litigation, with particular attention to cases of the wrongful removal
and retention of children who have been removed or retained to countries which either are not
compliant with the Treaty obligations found in the Hague Convention on International Child
Abduction, or have not ratified the Treaty. T had the privilege of working closely with those
drafting the Sean and David Goldman International Parental Kidnapping Prevention and Return
Act of 2014. T have, since August of 2014 worked closely with the application of the law, and
have written and spoken extensively regarding the practical preventative measures initiated by
the Act. [ append to my remarks, “The Case for Reciprocity, Significance of the International
Child Abduction Prevention and Recovery Act, in the Private Practice of International Family
Law” New Jersey Lawyer October 2015, in which 1 provided a detailed evaluation of the legal
and diplomatic components of the Act, and its impact upon the international practice of family
law.

In addition to my continuing work in litigating the retrieval of children who have been
wrongfully removed or retained world-wide, | have served as an expert witness throughout this
country, assisting Judges and lawyers in evaluating and implementing requests for preventative

measures in family law cases. It is that perspective that 1 hope to share in my brief remarks.
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Today | wish to focus on:

o A review of how the ICAPRA, and its reporting requirements are being used throughout
the United States.

e The importance of the reporting requirements of ICAPRA to the prevention of parental
abduction; why accuracy and transparency are crucial ;

e Why it is essential to accurately and unapologetically identify all non-conforming states ,
identifying the obstacles to recovery of children wrongfully removed or retained there;

e Point out the importance of identifying precisely what steps are being taken to address
any systemic difficulties that the Office of Children’s Issues is encountering with any
particular country;

e Advocate that the Department of State be required (as provided for in the express
language of the Act) to identify the steps that have been taken to ameliorate identified
obstacles to recovery and to move beyond mere demarche and use affirmative tools of
MOUs coupled with specific diplomatic actions to influence the actions of other
countries, particularly those identified as non-conforming.

To illustrate the issues I am prepared to discuss Japan, which has not demonstrated treaty
compliance, yet has not been identified as a non-conforming state. To remind the committee, 1
have, for years, been representing Michael Elias, a prior witness to this Sub-committee, in a pro-
bono capacity in response to the request of the former Commandant of the United States Marine
Corps, General Conway. This battle wounded marine discovered his two children had been
abducted by their mother to Japan. Mr. Elias’ ex-wife worked for the Consulate of Japan in New
York and with the help of Japanese consulate authorities in Chicago was able to obtain the
replacement of the children’s court ordered surrendered Japanese passports and abduct his
children. The Japanese government not only failed to address the clearly criminal behavior of his
wife, the complicity of the their consulate in Chicago but their duplicity in telling a member of

this subcommittee, along with the grandparents of these children, that they were actively
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investigating the criminal behavior, when in fact they had already determined that they had no
intention of doing so. That information would be purposefully withheld for over a year from Mr.
Elias. Mr. Elias, has not filed an application for assistance for the organization of rights of
access, because there is no identified process, nor meaningful remedy in doing so.

The current status of the resolution of existing abduction cases, despite Japan’s formal
execution of the Hague Abduction Convention, remains particularly difficult and has a sinister
impact upon the prevention of future abductions.

American Judges, if reading the ICAPRA report, may be led to believe that there is a
legitimate process in place to provide the swift remedy of return of abducted children, or a
identifiable process to organize rights of access for left behind parents. This is particularly
important in that so many of the children, who were victims of abduction prior to Japan

becoming a signator, were left only with the remedy of access petitions.

Actions of OCI/ State Department Japan Desk:

Prior to the enactment of the Treaty, parents who had pending abduction matters were
sent, from time to time, “urgent” time-sensitive updates, repeatedly promising that the Hague
ratification would enable them to at least secure access rights to their children. The promises
were entirely illusory.

Additionally, left behind parents were encouraged that despite the ratification of the
Treaty, the Office of Children’s issues would “continue to raise the question of how Japan
intends to resolve existing cases”. While correspondence referred to “bi-lateral discussions”,
such discussions are hampered by the historic position of the Department of State against the use

of Memoranda of Understanding or other bi-lateral agreements. No concrete steps have been
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taken to address Japan’s deficiency in its reciprocal obligations as provided for in ICAPRA. The
lack of inclusion of Japan as a “non-conforming” state despite the failure to secure the return of
children under the Treaty, sends a message that the fate of these abducted children are not of
particular concern. Notably of the approximately 40 applications by left behind parents of
abducted children, filed for organization of rights of access under Article 21, on the first day that
applications were received by the Department of State, 1 am aware of no process in place to
address such claims under Article 21 nor am T aware of any access in those cases being provided
through a Hague process.

Conclusion:

MOU, bilateral agreements and diplomatic sanctions must be seen as part of an arsenal
available to the Department of State to address the unique legal and cultural framework of
international family law. American families need to have accurate and transparent information
regarding the objective obstacles to recovery of children, for both non-conforming and
conforming states. This body, needs to know whether certain countries remain recalcitrant in
their reciprocal treaty obligations and address accountability in order to protect American

Children.

Thank you.

Patricia E Apy
Fellow International Academy of Matrimonial Lawyers
Paras Apy Reiss, PC
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STATEMENT OF MR. JAMES COOK, FATHER OF FOUR
CHILDREN ABDUCTED IN JAPAN

Mr. Cook. Thank you.

Thank you, Chairman Smith and the committee members for
this opportunity to speak about Japan, Hague compliance, and my
experience in the process, and I request that my written state-
ments be entered into the record.

When I last testified it was last April before this committee, 2
months after Osaka High Court had revoked the return order of
January 2016.

In May 2017, I appealed this ruling and in December 2017 Ja-
pan’s Supreme Court ruled that the Osaka High Court was correct
and affirmed the order and closed my case.

A few weeks ago, the Osaka High Court cancelled the previous
enforcement orders and all penalties due to me, which grew to
$132,000—$84,000 of which at the time when the Osaka High
Court originally ruled and said that I had no financial means, they
had already ordered $84,000 paid to me.

This is how Japan executes the perfect Hague abduction. After
over 2V2 years in this process, I have nothing. This process has cost
me everything.

Japan relitigated our Hague case as a successful ploy to avoid
compliance with the Hague. The Hague is specific in its intended
objective—a ruling to determine habitual residence and legal juris-
diction. That jurisdiction is the venue to evaluate a child’s best in-
terest and custody. Japan intentionally conflates Hague jurisdic-
tional decisions as custody decisions.

When Article 16 of the Hague explicitly prohibits custody deter-
minations, the Osaka High Court’s February ruling basically was
a best interest custody hearing. For further details on this and
other statements, please refer to my written testimony.

Japan’s court system is corrupt and must not be respected by the
USA. There are groups and organizations that control much of the
family law in Japan. Federation of Lawyers of Japan, whose mem-
bers include Yoko Yoshida, Yoriko Nishimura, and Takayo Amata
is one such group.

Yoko Yoshida, vice chairman of the Committee on Gender Equal-
ity, an organ of the Federation of Lawyers of Japan, opposes Ja-
pan’s ratification of the Hague Convention.

Most of the attorneys who advise and help child abduction are
communists—members of Japan’s Communist Party. See the writ-
ten testimony for further details and evidence that communist at-
torneys control family courts and advocacy of abduction.

A large piece of Japan’s corrupt family court system is a network
of governmentally funded domestic violence shelters, referred to as
Shelter Net in Japan.

An attorney, like Yoko Yishida, will tell a woman seeking divorce
and sole custody of her child, to report to a DV shelter. The shelter
will receive money for this woman and child.

It is obvious this situation is ripe for collusion between federation
attorneys and Shelter Net member shelters.

At the divorce hearing, applying the continuity principle, the
judge rules the child is to remain with the abducting parent.
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An important point about the continuity principle—it’s illegal.
Civil Code 766 took effect in 2012 specifically instructs judges to
use abduction against a parent in determining custody.

There is no—there are no consequences for judges disregarding
the law. Judges are rogue and create legislation from the bench.

The jurisprudence of judges even at the Japan Supreme Court in
the Hague cases and even in Hague cases as so-called continuity
principle whereby abductors keep children.

We know this principle is operative based on empirical evidence
of many rulings including my Supreme Court ruling of December
2017. Taking a child permanently from one parent is crazy and in-
human.

More information on this issue is within my written testimony.
As a result, Japan’s Supreme Court’s noncompliant ruling of De-
cember 21st, 2017, on April 6th I submitted through legal counsel
in Japan a petition for impeachment to Japan’s Diet of the fol-
lowing Supreme Court justices: Atsushi Yamaguchi, Masayuki
Tkegami, Naoto Otani, who is now the chief justice of Japan’s Su-
preme Court and his elevation is a curious, almost quid pro quo na-
ture with relation to when my order or decision came out; Judge
Hiroshi Koike, whose opinion at the end of my ruling illustrates at
least one justice has a complete disconnect with the elements and
the intention of the Hague; and finally, Katsuyuki Kizawa.

The 52-page impeachment petition plus supporting evidence de-
tails illegal practices by the judiciary, collusion by attorneys, and
ties to politicians in Japan’s Diet and details the several ways that
Japan’s Supreme Court’s decision 2017 ruling is in direct violation
of the Hague. Such wilful malpractice must only be resolved
through impeachment.

This petition is available to the 26 EU member countries, Can-
ada, and U.S. Department of State to aid in their unified efforts
against Japan regarding international parental-child abduction.
The original Japanese language petition is available from Kisna
Child Parent Reunion, an NGO in Japan.

Japan must be held accountable. Diplomacy on this issue with
Japan has not been successful for decades. More than 400 children,
supported by DOS statistics, have been lost to U.S. parents in this
time.

Children are not bargaining chips or pawns because their rights
are non-negotiable. For reasons outlined above, including the non-
compliant Japan’s Supreme Court Hague ruling, Japan’s corrupt
judiciary, and Japan’s unrepentant abduction practices, I rec-
ommend the following actions be taken.

One, placement of indefinite tariffs upon strategic Japanese im-
ports until the following occur: A, revocation and invalidation of the
Osaka High Court’s February 2017 ruling and Japan’s Supreme
Court’s December 2017 ruling, and the immediate return of my
four children without delay or condition; B, criminalization of par-
ent-child abduction to Japan; C, criminalization of denial of access
to pre-Hague abducted children; D, creation of a quick legal path
to criminalization and prosecution and contempt of Hague return
orders that include forcible arrest of abductor, prosecution of har-
boring individuals, and physical remove of children by law enforce-
ment or the left-behind parent; E, recognition and enforcement of
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all previous and future U.S. court custody and return orders; and
F, extradition of U.S. or court ordered persons by any means in-
cluding arrest, physical force, and arraignment of harboring indi-
viduals.

Suggestion number two: The Department of State to issue indefi-
nite travel alert in caution to parents travelling to Japan with
minor children of Japanese descent due to extreme abduction risk
and Japan’s history of noncompliance.

This alert can be rescinded at some point when Japan shows 2
years with perfect Hague compliance. More recommendations are
found in my written testimony.

Finally, Japan has ignored demarches and similar toothless dip-
lomatic efforts for years. Japan, at its core, is an economic nation
that relies on asymmetric trade. That is, they sell far more than
they buy.

Effective strategies will use tactics that affect trade, not diplo-
matic talk. Tariffs, not talk. Deadlines, not debate. Progress, not
promises.

I ask this committee and fellow lawmakers to make laws as I've
outlined above. I ask judges across the United States to heed my
testimony when contemplating joint custody arrangements between
U.S. and Japanese parents and, certainly, any consideration of al-
lowed travel out of the U.S. There is no such thing as a harmless
vacation to Japan.

I ask President Trump to make the call, write the executive
order, or take the action that returns my children immediately.

When you are with P.M. Abe next week, tell him he must do it
and he will. Please refer to my written testimony for recognition of
groups and individuals who have helped. I am not short on grati-
tude but I am limited on time before this committee.

Thank you again, Chairman Smith, and I am forever grateful for
your years of work, the opportunity to speak, and most of all, I
thank you for caring, which you have.

[The prepared statement of Mr. Cook follows:]
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Jamas Sook B

No Abducted Child Left Behind: An Update on the Goldman Act

Thank you Chairman Smith and committee members for this opportunity to speak about Japan,
Hague compliance, and my experience in the process.

This is my third time in three years before this committee speaking about these topics.
Following is a brief summary of my Hague case and status as of today. My case is an excellent
example of how Japan completely fails to be Hague compliant, is systemically incapable to
comply, and likely never to comply absent outside force after 4 years of Hague participation.

I am James Cook, and since August 2014, | have been working to gain return of my four minor
children abducted to Japan. In July 2014, my wife, Hitomi Arimitsu, took our four children to
Japan to visit her family and refuses to return. Her father is Mr. Yukinori Arimitsu of Arimitsu
Industry Co. Ltd of Osaka, Japan. Mr. Arimitsu has been harboring our children in contempt of
Japan and U.S. court orders.

Several civil attempts were made in fall of 2014 to spring 2015 to gain return of our children. In
August 2015, with the assistance of Department of State (DoS), | submitted an Application for
Return under Hague. Both USA and Japan are signatories to Hague, and Japan began
implementation of Hague on April 1, 2014. DoS and Japan Central Authority (JCA) accepted
my application in early August 2015. The struggle to gain our children’s return from Japan
under Hague began.

In October 2015, Osaka Family Court (OFC) found the proper location for jurisdiction to
determine custody was Hennepin County, Minnesota, habitual residence prior to abduction,
and ordered return of our youngest twins, 7 years old at the time. OFC considered the opinion
of our oldest twins, 12 years old, and used the court’s discretion and denied their return. This is
an example that children are viewed as property, not people, with this Solomon-like division.

Both Hitomi and | appealed the OFC ruling in November 2015. Osaka High Court (OHC)
affirmed OFC’s jurisdictional determination (USA, not Japan) and ordered immediate return of
all four children to USA (habitual residence) in a January 2016 order. Hitomi appealed this
order to Supreme Court in Japan in February 2016 and was denied standing almost
immediately. The order was final and enforceable at that moment. Japan’s fegal authority
shifted to enforcement of order and compliance with Hague from that point.

Hennepin County Family Court took up this matter as part of an active dissolution case and
accepted jurisdiction in comity with OHC. Hennepin County court legally substantiated
jurisdiction independent of OHC ruling of January 2016. Both USA and Japan are signatories
of Hague Convention on Child Abduction. As signatories of Hague, we agree to respect and

1
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uphold court decisions made in other signatory states. There is specific language in Hague
addressing comity of signatory court’s rulings.

Numerous enforcement attempts have been made in Japan, using all legal means of
enforcement, starting in February 2016 through September 2016. All attempts were
unsuccessful. At the heart of Japan’s enforcement articles for Hague is required voluntary
compliance from abductor for enforcement. When an abductor says “no’, enforcement ends. In
contrast, if | were to go see our children in Japan without her permission, | risk arrest and
being held for 23 days in jail BEFORE any charges need to be filed. After which, | could be
denied entry into Japan in the future. This is just one example of systemic deterrence against
left-behind parents attempting to have a relationship with their abducted children or effectuate
foreign court-ordered returns.

Hennepin County Court exercised their jurisdictional authority and ordered Hitomi Arimitsu in
separate orders of December 2nd and December 13", 2016 to surrender our children to me on
December 17, 2016 at U.S. Consulate in Osaka, Japan. | was present at Consulate on
December 17th in compliance with the order. Hitomi did not show or communicate her
intended contempt. | left Japan for the fourth time in a year without any contact with our
children. | have not seen our children in person since October 2014 when | travelled to Japan
to meet them at Tokyo Disneyland. All communication ceased in late August 2015, one week
prior to our first Hague hearing in Osaka, Japan.

Hitomi petitioned OHC in January 2017 to modify the return order citing my dissipated financial
assets during the preceding year and claimed | could not support children if returned. These
types of considerations are specifically addressed in Hague as examples NOT to be
considered and not sufficient to deny return. Nonetheless, in February 2017 OHC revoked their
previous return order of January 2016. We received permission to appeal to Japanese
Supreme Court (JSC) and JSC received our arguments on May 10, 2017.

Hitomi was again ordered by Hennepin County, the only court on the planet with jurisdiction
over our children, on March 24, 2017 to surrender our children’s passports by April 7th and
release children to me at U.S. Consulate on April 23rd. She refused to surrender passports
that are property of U.S. DoS. | was present in U.S. Consulate in Osaka on April 23rd and
Hitomi did not comply with any part of March 24th order. | left Japan, once again, unable to see
or communicate with our children.

On December 21, 2017, Japan's Supreme Court ruled that OHC’s revocation was legal and
affirmed. Our children are no longer ordered to be returned to USA. With this decision all my
legal avenues in Japan have ended and my Hague case is concluded.

Two weeks ago, OHC cancelled all enforcement orders and financial penalties due me. Hitomi
has achieved the perfect consequence-free abduction with the aid of Japan’s systemic non-
compliance and DoS's inaction.

After over 2.5 years in this process | have nothing. This process has cost me everything.

DoS Office of Children’s Issues (OCIl) has recommended | file a petition for access under
Hague. If my two previous return orders were not enforceable, any order for access will be

2
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equally unenforceable. DoS OCI has little value to any LBP of children in Japan until or unless
the JSC ruling of December 21, 2017 is revoked or vacated.

Japan re-litigated our Hague case as a successful ploy to avoid compliance and DoS is
complicit in the failure.

Japan signed The Hague under great pressure and domestic opposition. To assuage
opponents in Japan, implementing legislation was written allowing broad interpretations of
Hague language, counter to Hague’'s specific intent of narrow interpretations, and only civil
enforcement powers, not criminal. No one will be arrested, detained, or criminally prosecuted
for contempt of court-ordered return. Parental child abduction is NOT a crime in Japan. In fact,
it's a court-condoned practice.

Hitomi was allowed to file an appeal for modification of return order a year after the 2" return
order due to a ‘change in circumstance’. Her petition for modification was based upon factors
outside of, and specifically excluded from consideration, according to language in The Hague.
These considerations were financial, living arrangements, whether Hitomi could come live in
USA, whether | would receive support from my estranged father, education opportunities, and
in general, “best interest”. It is clearly stated in The Hague that “best interest” considerations
are ONLY to be decided by court of habitual residence, after return. At no time, has habitual
residence, Minnesota, USA, been in dispute or reversed. Hitomi's appeal was on erroneous
grounds using erroneous evidence. It was a junk lawsuit that should have been dismissed as
such.

Article 19 (Hague)

A decision under this Convention concerning the return of the child shall not be taken
to be a determination on the merits of any custody Issue.

OHC'’s acceptance of her appeal was a clear sign that Japan’s judiciary is incapable to handle
Hague cases. The three judges of Osaka High Court, 9th Civil Division; Presiding Judge Toru
Matsuda, Judge Yoshinori Tanaka, Judge Takahiro Hiwada were ignorant of The Hague’s
most basic elements.

OHC'’s February 17, 2017 revocation reasoning, and JSC reasoning, violates the language and
intent of Hague, and therefore non-compliant, in the following ways:

1) "Grave risk’ was never supposed to include lifestyle. OHC used my depleted financial
circumstances as an ‘intolerable situation’ (grave risk) to not retum cur children. Extensive
Hague case law contradicts OHC’s reasoning, including language in The Hague itself. The
courts ignored over $84,000.00 Hitomi owed me, at that time, in contempt fines ordered by
OHC. Ultimately, the amount reached over $ 132,000.00. The grave risk or intolerable situation
was to Hitomi’s family’s fortune, not to our children!

2) Objection of 12-year olds as valiid. Our children were alienated from me for a year prior to
this interview and unable to make an accurate opinion. 12-year-old children iack the brain
development to make reasoned decisions and still are mostly emotion driven. They are not old
enough to understand how the ramifications of their opinions expressed in their Hague case
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will cause life-long effects on themsslves and younger siblings. Extensive Hague case law
contradicts OHC’s reasoning. In essence, OHC ignored voluminous precedent to make up this
reason.

3) Not expeditious proceedings. The long drawn out legal and enforcement process is in
direct violation of timeliness within the Convention. This one violation is grounds to dismiss
OHC revocation and JSC rulings. Japan's implementation laws allow for appeals for
modification until children are returned. In essence, the Japanese abductor can hold the child
indefinitely to a point where temporary circumstanceas of LBP change to allow moedification.

4} No access to children during process. Ability o maintain relationship with my children
was destroyed. Japan's enforcement laws require the abductor's permission to access
child{ren). Under Hague, | am guaranteed access and Japan was non-compliant. Japan is not
capable to participate in The Hague.

5) No enforcement powers. This added to the delay and ultimately the circumstancss for
modification and revocation. At every enforcement opportunity, abductor's permission is
required to proceed. The thiefs permission is required for access to stolen lucre. Law
enforcement’s powers extend to asking the child to come with them voluntarily. Child cannot
be physically touched or moved by law enforcement or left-behind parent (LBP). Japan lacks
enforcement powers to participate in The Hague.

B) Violates ‘furtherance of Convention’ standard. It rewards and encourages further
abductions, not discourages. The broad reading, implementation, and ineffective enforcement
of The Hague language viclates The Hague and is prima facie evidence of non-compliance.
Even the mast foundational element of The Hague is not followed by Japan.

DoS was provided frequent updates regarding my case progress and my legal concerns the
non-compliant way Japan was allowing my case to progress. DoS did nothing to intervene or
protest the non-compliant path Japan was pursuing. When JSC ruled and ended my case,
Do8S said they had sympathy for me and my children while saying there was nothing they could
do. There was plenty they could have done under Goldman Act, yet they did nothing. There is
plenty they can still do to force my children's return, as ordered twice under Hague
proceedings in Japan. DoS is complicit with my children’s continued abduction. | am left to
wonder if there are grounds for an investigation into conspiracy with JCA to fail.

Japan is not compliant with Hague by any objective measure.

In the last three Goldman Act reports, Japan has avoided being designated ‘non-compliant’ as
a result of significant manipulations from Japan and within DoS. It is my hope that this year's
report will be accurate and show Japan to be ‘non-compliant’.

Please do not be fooled by informational misdirection and shading of Japan’s record from DoS.
To this day, there has yet to be one U.S. child returned to a U.S. parent as a result of Japan's
enforcement of Hague. Children that have been returned (3) to U.S. parents are the result of
negotiated settlements, parental death, and factors outside of Japan’s Hague laws. Over 50%
of all children returned (4) have been to one Japanese parent living in Oregon. U.S. parents do
not get their children back if the Japanese parent refuses to return. The irony of my case, with
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4 U.S. children, is that it would make Japan compliant, no guestion. A recent ruling in JSC
regarding the ‘extreme illegality’ of habeas corpus contempt - “extreme illegality” is the legal
standard in Japan, not just illegal - has given a Japanese parent residing in USA a chance at
another Hague return. This would be 5 of 8 children returned to USA under Hague to
Japanese parents. To rephrase in metrics used by DoS, nearly 2/3 of returned children have
been from Japanese parents in Japan to Japanese parents living in USA. The Hague appears
to be an international extension of Japanese family law. | guess The Hague is working well
enough for Japan, but not for American children.

DoS has allowed the errant Japan Supreme Court ruling of December 21, 2017 to stand,
unchallenged, and as such, has provided a legal basis for all future return failures of U.S.
children to U.S. parents. OCI has little value with respect to Japan abductions until or unless
DoS will object to JSC ruling and demand our children’s return. No U.S. child can ever be
made to return from Japan with December 21, 2017 order being allowed to stand. Unless, of
course, the parent in USA is Japanese.

This article describes the legal errors of the JSC ruling with links to several references:
hitp eorfictoflaws . nelf201 8/japanese-supreme-court-renders-decision-cn-hague-abduction-
conventiory

Colin P.A. Jones has written several times about my case:
hitps Awww japantimes.co.p/community/2017/12/31issues/ apans-supreme-court-hands-road-
map-parental-child-gbductionsM. WkiBt T T8IBM

A well-written article by Brian Prager on is blog dedicated to his son who was abducted to
Japan in 2010. httes /forruibov.comdread-for-rui-bov!

Japan’s court system is corrupt and must not be respected by U.S.A.

A common assumption many make about most advanced countries is that our legal systems
operate the same and adhere to similar legal standards. It is recognized that certain legal
specialties must be compensated differently than others. For example, family law attorneys in
USA are forbidden to receive compensation linked to success of a case, whereas, personal
injury (tort) attorneys receive compensation linked to success. In Japan, family law attorneys
are paid ‘success fees’ AND can receive a percentage of settlements and monthly
maintenance payments. The incentive to manipulate and complicate the process is obvious.

A large piece of the family court (divorce) system is the $1 billion budget for domestic violence
shelters in Japan. A billion dollar enterprise cannot exist without robust systems and supports.
Family law system in Japan has all of those elements. Following is an example of a domestic
divorce process with background.

Tomoko wants to divorce her husband Nivo and take the child with her, and away from him. Tomokoi, like
most Japanese mothers, believe children are her unique property since they are her primary responsibility.
Wondering what to do, she searches internet and finds numerous blogs that provide her step-by-step
instructions how to proceed successfully. These blogs appear to be written by sympathetic individuals, but are
actually an extension of organizations that exist to bring in new supply for this billion-dollar enterprise.
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Tomoko’s first step is to find a proper lawyer (bengoshi) that specializes in this type of case. One of the blogs
directs Tomoko to a group like Federation of Lawyers of Japan whose members include: Yoko Yoshida, Yoriko
Nishimura, and Takayo Kamata.

Yoko Yoshida is the Vice Chairperson of the "Committee on Gender Equality,” an organ of the
Federation of Lawyers of Japan. As described in "News from the Federation of Lawyers of Japan/ News
from Gender Equality” she opposes Japan's ratification of the Hague Convention. The websites below
explain that most of the atiorneys whe advise and help child abduction are communists (members of
fapan Communist Party).

It is true to say that because their activities are only taken up by the party's homepage or Red Flag (7R
HD), which is the official newspaper of the Japan Comnmunist Party.
hitps://blogs.uahoo.codpinb_ichii/36450440.bimi

(These articles are in Japanese and can be translated well enough via Google Translate)

About Sankei article: http:/loyako-taw.org/sivfuldizo o sankel pdf

About Takaye Kamata and hey communist activities:
http:/fep-matsukema.mainjp/index php? FrontPagez016020;
http/ficp-chibaavels jpinissitacy/dekigoteraot/dekigototaodia htral

About Yoko Yoshida and her communist activities
hitpdfwwnyjep.orjpiakabata/aikiz/2013-06-13/2013061204 02 1himi

About Nikkei article

About Yoriko Nishimura and her communist activities
hitpflico-ishikawa p/aenpaisu/2005-08/3548 Al

Tomoko’s second step, according to these types of organizations, involves reporting a DV claim to police and
checking herself and child into a governmentally funded DV shelter in her area. This network of DV shelters
(ShelterNet) receive payments from the government based upon number of individuals served, so Miki
represents a revenue source to the shelter operator. Tomoko has officially entered the billion-dollar enterprise
as an inpul, and she’s already making the enterprise money. At the shelter, her case will be examined to
determine the amount of money that can be made off of her. In the meantime, Tomoko will be provided a place
to stay and a minimal amount of monthly money, approximately $ 1,000.00. Niro comes home to an empty
house and must learn to live alone, in silence.

If her attorney determines Tomoko has money and decides to take her case, Tomoko (and ‘her’ child) will enter
into a process that takes months before it will come to a hearing. Shige continues to live in silence this whole
time and at some point will receive notice of Tomoko’s intention to divorce and take child. Niro will seek out an
attorney that may or may not be complicit with the enterprise and his eventual loss. Niro only represents the
revenue source for the enterprise and has no value beyond that.
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Once there is a hearing, the judge will be looking for evidence supporting his predetermined decision (Tomoko
gets sole custody of child and Niro must pay to see the child 1-2 hours per month). Japan does not have legal
joint custody, only sole custody. In essence, legally sanctioned abduction. The key piece of evidence the judge
seeks is where and with whom the child is currently living. Using the long-held legal tradition of “continuity
principle”, judge decides to order the child to remain with whomever abducted and currently possesses the child.

“Continuity Principle” describes the rationale ‘fo avoid further trauma to the child it’s best to leave the child’
with the parent that took the child many months ago. Although common, this practice is specifically
FORBIDDEN in Japanese legal Code 766, passed in zorz. Judges still use this rationale couched in other
language to continue the same old ways, 100% opposed to codified law. It’s expected that criminals break the
law, but it’s hard to believe judges take the lead in unlawfulness!

Videos of Japanese Diet sessions (English subtitles) Diet member Matsunami questioning Minister of
Justice Kaneda and discussing 766, continuity principle, and my case:

February 2017

Japanese Diet member Matsunami asking former Minister of Justice Kaneda about interpretation of
article 766. There were several long, evasive responses by Minister Kaneda. This is extremely
revealing. Finally, when pressed to respond “yes or no” in English, he admitted reluctantly that yes,
he agreed with the interpretation and intent of the revision of 766, which is against the abduction of
children. (13:17 - 17:26 min English subtitles)

hitps://www.youtube.com/watch?v=l_X0uk-laBk

March 2017

Diet member Matsunami asking Minister of Justice Kaneda and others questions about the
international problem of the Hague implementation in Japan. (English subtitles.)
httpsi/fwww.youtube.comfwatch?yv=l XouK-TaBk

April 2017

This commentary in the Diet April 2017 by former Diet member Matsunami about asking former
Minister of Justice Kaneda about the interpretation of 766 and mentioning my name in the process is
quite revealing, He insists that it is important to agree on the interpretation and purpose of the
revision of 766 in order to build mutual trust with other countries. He also asks about the continuity
principle. (starting at 9:34 — 15:45 min English subtitles)

hitps://www.youtube.com/watchPv=ZAputy7wpad

Tomoko, unsurprisingly, ‘wins’ the right to keep their child away from its’ father indefinitely. Although the
court may have ordered Niro access, usually supervised in a court space or meeting room for 1-2 hours per
month that he must pay the court for use of their room, Japanese law has no consequences for Tomoko to be in
contempt of this meager requirement.

With that, Niro’s child loses a parent, indefinitely. If Niro continues to pay his monthly support, from which
Tomoko’s attorney gels a percentage, Niro may be allowed to see his child. Typically, the child is alienated
enough in the intervening time that the child learns to hate and ‘erase’ the other parent.

It’s a myth that alienated children will seek out their other parent later on. This myth is perpetuated by other
people to quell the sickening feeling that arises upon hearing and briefly imagining themselves in the same
situation. For many of these children, the loss of the other parent is absolute.
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How can all of this happen?

Communist Party affiliated lawyers and judges control the legal system. There is
evidence of collusion between these communist lawyers and judges.

ShelterNet has a financial incentive to recruit customers. Fertile grounds for corruption
with an incentive to collude with lawyers and judges.

Judiciary practicing outdated law without consequence. No oversight.

Parental child abduction is not a crime in Japan, and therefore, enforcement is
ineffectual.

Current system perpetuated by 1) - 3).

1.

2.

3.
4.

5.

Japan must be held accountable.

Diplomacy on this issue with Japan has not been successful for decades. Hundreds of children
have been lost to U.S. parents in this time. Children are not bargaining chips or pawns
because their rights are non-negotiable. Japan’s movement on this issue has only come as the
result of coordinated, extreme pressure. Parental child abduction to Japan affects nearly every
country, so coordinated, international efforts must be pursued. U.S. DoS holds a powerful
position in the world and must lead these coalitions and efforts. For reasons outlined above,
including the illegal JSC Hague ruling, Japan’s corrupt judiciary, and Japan's unrepentant
abduction practices, | recommend the following actions be taken:

1.

Placement of indefinite tariffs upon strategic Japanese imports until the following occur:

a.

ao

Revocation and invalidation of OHC's February 2017 and JSC’s December 2017
rulings as non-compliant.
i. Immediate return of my four children without delay or condition. No further
court actions; it's been nearly 3 years already.
ii. Reinstatement of all enforcement fines and penalties due me. (approx.
$ 132,000.00)
Criminalization of parental child abduction to Japan.
Criminalization of denial of access to pre-Hague abducted children.
Creation of a quick legal path to criminalization and prosecution of contempt of
Hague return orders that include forcible arrest of abductor, harboring individuals,
and physical removal of children by law enforcement or LBP.
Recognition & enforcement of all previous and future U.S. court custody and
return orders.
Extradition of U.S. court-ordered persons by any means including arrest, physical
force, and arraignment of harboring individuals.
Payment of all U.S. court-ordered contempt penalties by Japanese government
directly to LBP within 30 days of order.

2. U.S. legislation or addendum of Goldman Act that:

a.

b.

makes U.S. DoS responsible for payment of all costs, fines, and penalties
awarded to U.S. citizens during the course of Hague proceedings. DoS can
arrange to collect the penalties from signatory countries after U.S. citizen has
been paid. The costs of prosecuting Hague cases is onerous for citizens, and
DoS needs to have ‘skin in the game’.

allows U.S. LBP to sue DoS for failure to act or utilize Goldman Act tools in

8
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pursuit of an abducted child's return.

c. Allows DoS review and challenge of all non-return Hague decisions with use of
full Goldman Act tools in the event agreement is not reached within 90 days from
challenge.

3. DoS to issue indefinite travel alert and caution to parents traveling to Japan with minor
children of Japanese descent due to extreme abduction risk and Japan’s history of non-
compliance. This alert can be rescinded at some point when Japan shows two years of
perfect Hague compliance.

4. DoS must endorse the U.S. parent's consent for a Japanese passport issuance to a
minor child. This endorsement remains the property of DoS and can be rescinded at
any point to invalidate dual citizenship of a minor child, at which point, minor child then
becomes only a U.S. citizen for purposes of treaties, jurisdiction, and abduction.

5. For countries outside of USA that have been affected, such as Canada and EU, |
recommend adoption of similar legislation and economic policies. The more unified our
efforts, the greater our impact for quick, permanent change for all.

Japan has ignored demarches and similar toothless efforts for years. Japan, at its core, is an
economic nation that relies on asymmetric trade. Effective strategies will use tactics that affect
trade, not diplomatic talk. Additionally, Japan enjoys a mythical regard by many in the world.
Dedicated efforts to disabuse the world of this mythology and inform regarding the reality of
Japan will move this issue further along.

How many advanced societies are aware of Japan's archaic family laws? We must educate
the world how the rights of parents and children are disregarded in Japan.

How many of these societies are aware of rampant racism within Japan and nearly
pathological nationalism? Our bi-racial children are outcasts in Japan and considered ‘less
than’ by society. In all matters, Japan is primary and facts, rights, and reality are secondary.
Japan’'s exceptionalism must not be condoned.

How many are aware of the significant humanitarian effort imbalance between Japan and the
rest of the world? Japan is a significant net ‘taker from other countries of the world while
pushing a facade of contribution. The rareness of these contributions makes them stand out.

In closing, the last four years, nearly equal to Japan's Hague participation, have been a form of
misery only a few can understand. | have spent everything | have, lost my children, and been
abandoned by my government.

- | ask this committee and fellow lawmakers in the Legislative branch to make laws as | have
outlined above.

- | ask the Judicial branch to heed my testimony when contemplating joint custody
arrangements between U.S. and Japanese parents, and certainly any considerations of
allowed travel out of USA. There is no such thing as a harmless vacation to Japan.
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- | ask the Executive branch, and specifically President Trump, to make the call, write the
Executive Order, or take the action that returns my children immediately.

- Mr. President, when you meet with PM Abe next week, demand my children back. There is
nothing to study. There is nothing complex — both common put-offs from Japanese. My
children were taken, ordered returned twice, and through Japan’'s unwillingness to honor
their Hague commitments, held in Japan until a legal reason could be crafted to justify
them staying.

There are several organizations working and supporting left-behind parents to reunite with their
children. These organizations include: iStand Parents, BACHome, and Kizuna Child-Parent
Reunion in Japan. Various unaffiliated individuals have helped behind the scenes in both USA
and Japan. | am grateful for these organizations who work on the issue and on my behalf. | am
grateful to the various Mr. and Ms. X's that help from the shadows. The risks to their
livelihoods in Japan are great, yet they help. 3EE ICEH L TWET.

As a final comment, | was recently contacted by a father now living in Japan, but not with his wife
and children. His wife abandoned their home and life in USA in January of this year and took their
children to Japan. When he asked his wife why she did this suddenly, her reply referenced my case
and JSC’s December 21 2017 ruling, when she said, ‘because [ knew | could keep them in Japan
forever now.’

Thank you again Chairman Smith, and | am forever grateful for your years of work, these
opportunities to speak, and most of all, | thank you for caring when few have.
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Mr. SMITH. Thank you, Mr. Cook, and I think your point about
upcoming meetings with Mr. Abe is an excellent opportunity for the
President to raise these issues.

In previous meetings, we have given detailed memos to the
White House in the hopes that he would raise it in a way that was
significant and detailed.

We'll do it again, so thank you, and your testimony, I can assure
you, will be clear and hopefully as well as a summary of it that we
will convey to he and others within the administration.

These are great opportunities. As a matter of fact, when in a pre-
vious meeting, obviously, there’s always been concerns about ab-
ductions from Japan to Pyongyang to North Korea and the Presi-
dent has spoken out, as I have and so many others have, for years.

Congressman Honda had a resolution years ago on that and I
was the Republican co-sponsor on it, believing that too is an egre-
gious violation.

Well, Japan itself needs to be held to account as well. So we did
ask that he raise it with Abe. We will do it again, and I appreciate
that.

If T could, Ms. Apy, if you could, when a judge is dealing with
a case before him or her, do they read the report to get a sense of
what that country’s potential risks are? Do they often contact, for
example, the State Department or the Office of Children’s Issues
to get a further delineation of how good or bad?

Because a report is always dated except for the first few weeks
when it comes out and even then they might want to get an update
if there’s been any turn of events. How does that actually work?

Ms. Apy. Of course, as you mentioned, the report is retrospective
in that it tells us about the numbers for the prior year, which is
why the classifications of noncompliance versus compliance are so
important because it means you don’t have to deconstruct what’s
happening yesterday.

In most family court cases, of course, a judge doesn’t do inde-
pendent fact finding. The information is presented to the court sub-
ject to the rules of evidence, which is why the report is so impor-
tant.

Because it’s been generated by the United States Department of
State, it can be taken—judicial notice can be taken of the content
of the report and it can be used then by the court in assessing risk,
which places the burden on someone who is—who is arguing that
the classification of the Department of State should not be accept-
ed. It places the burden on that person to come forward.

So, for example, in a circumstance like Japan that we’ve been
discussing, because Japan has heretofore not been listed as non-
compliant, it places the burden on the parent who wishes to pro-
vide protections against travel in bringing—in hiring an expert and
having that expert come and testify specifically to the very issues
that you have heard testimony on today and I've served in that ca-
pacity.

So the problem with that is, of course, it’s an expensive process.
It involves having to find an expert and to present that information
to the court and, of course, the court is looking at a report issued
by the Department of State saying that, in the case of Japan, as
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we've been discussing, they’re compliant. So it’s extremely problem-
atic.

The court doesn’t get—it wouldn’t have the opportunity, as I
said, to get updates, but the counsel can and in fact if they’re on—
if on the State Department Web site and on other identifiable State
Department sources of information their updated data, that would
be something that the attorneys could reference and would look at
and when, in fact, we do.

Mr. SMITH. If T could just ask you on the necessity and efficacy
of MOUs, which I know you have spoken to many times. We in-
cluded it in the Goldman Act.

I know prior to Japan’s accession to the Hague the view from the
State Department, not only for the Goldman Act itself because the
official position was against, until it was reversed later by John
Kerry.

I didn’t get any sense today that the department is any closer to
pursuing an MOU with Japan or anyone else. What is this reluc-
tance to find a durable predictable means to resolve cases? Is it the
effort that it

Ms. Apy. The Department of State took a position early on that
they would not support any memorandums of understanding re-
lated to child abduction on the theory that by setting up MOUs
that they would somehow dilute the pressure upon countries to be-
come signatories to the Hague abduction convention.

What it misses, unfortunately, is the opportunity to use an MOU
to address specific problems and to provide diplomatic solutions.

So, for example, if you're talking about a convention signatory
like Brazil, you could use an MOU to identify the areas that there
are problems and then set objective goals while at the same time
saying, A, you’re noncompliant, and B, until the following things
happen we are going to announce and make it clear that there is
no reciprocal relationship, which means, for example, that Amer-
ican children would not be returned unless the treaty process was
back in place.

That’s an example. The advantage of doing MOUs in non-Hague
countries can be seen by—if we look at Pakistan, who has filed
their accession, I am looking forward. Hopefully, the accession will
be very soon accepted.

Pakistan is one of the very only Sharif-based systems that’s a
common law system. We have high court judges prepared to apply
the treaty and part of the reason they’re prepared is there’s been
a memorandum of understanding between Pakistan and the United
Kingdom that has been working for a number of years, establishing
the legal culture that allows now the treaty to become part of a
normalized concept of the law there.

That’s an example when an MOU, especially when we have reli-
gious-based legal systems, can be used to bridge the culture so that
we don’t run into a problem where a country—the accession is ac-
cepted and there’s nothing in place.

You have no underlying law. You have no underlying process.
But you have on paper a reciprocal treaty agreement. I can only
assume that the reason that MOUs haven’t been used, now that
you have got the numbers and the report that provides for them,
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is that there’s just not been the diplomatic will to do the hard work
to do that.

And I—and, frankly, it’s a, from my perspective at least, I know
that member of the bench and bar in the United States, members
of organizations like the International Academy of Family Lawyers
and the American Bar Association have been willing to work with
the State Department as private practitioners providing technical
assistance in drafting MOUs, in providing model orders, in doing
things that would, if you will, advance the ball.

Again, it’s nowhere on the radar screen because there is no proc-
ess employed for moving beyond a demarche. There’s just—I don’t
see how the—the whole point of considering MOUs was to provide
objective information so that we were not talking about speculative
subjective reviews of countries.

We had objective information so that if we were talking to our
friends we could say, look, I am sorry—you know, we have a valued
relationship with you but the following numbers need to be ad-
dressed and here’s how.

I just don’t see that there’s been the diplomatic will or the polit-
ical will to do that on the executive side and I—since I've been
doing this for a very long time I am hopeful.

Again, the work of this committee cannot be overstated in that
when you look at those—the reduction and the preventative num-
bers it’s only because of the work of this committee and it’s made
a huge impact on American families.

Mr. SMITH. Suzanne Lawrence did talk about redoubling our ef-
forts. We worked tirelessly both in the U.S. and in our Embassies.

It seems to me that working tirelessly and redoubling our ef-
forts—since we are at the threshold now where MOUs are—should
be a given as a remedy to—as a means to a remedy of these cases.

So we’ll redouble our efforts to try to get them to do it because
I think it’s just missing by a mile. You know, nice conversations,
diplomatic meetings are all fine. But they should not be a sub-
stitute for a durable mechanism that could employed with predict-
ability and, hopefully, with success.

Just a couple final questions and I deeply appreciate both—the
subcommittee deeply appreciates both of your testimonies. It helps
us to know what to do next and how to go forward, and I thank
you for that.

Ms. Apy, if you could maybe speak to countries that you have
found to be more Hague compliant. Do you find that it’s a problem
worldwide that everyone seems to have serious problems or are
there countries that you have found that really seem to be on the
ball and really want to do the right thing?

And, again, if you could, Mr. Cook, I said it to Ms. Lawrence.
You, obviously, said it in your testimony. But the whole idea that
seems to be missing—people say what about Japan—oh, we've
brought some people back.

Well, as you have pointed out, when the abductor says no, en-
forcement ends. That is absolutely absurd to think that the veto
power is vested in the abductor—the person who has committed
this egregious action.

So perhaps you might want to speak to that again because I
think the Japanese Government needs to know that we find this
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outrageous. You know, you cannot convey that kind of veto power
to someone who has committed such a terrible act.

Ms. Apy. I would just reference, on countries that are particu-
larly successful, keep in mind, of course, that the Hague abduction
convention was executed in 1980. The United States ratified it in
1988.

So for 8 years, a number of countries had already begun the
process and begun the—the body of case law began to be estab-
lished. And so you have, frankly, leadership in that regard. The
United Kingdom, the Netherlands, Sweden, Canada would be
places that have continued to apply the convention.

I would note one common element to their success, however, and
that is that in virtually all of those countries where the success
rates are extremely high, left-behind parents are provided support
in having legal representatives to assist them in having their chil-
dren returned.

In—for example, in the United—in cases for Sweden, if a child
is removed from Sweden to somewhere else in the world, the Swed-
ish Government assists in underwriting the costs of the return and
repatriation of those children.

The result is that their numbers are far higher in the return of
children. The same in the United Kingdom. There are—there are
particular judges that have been denominated as Hague judges.
Legal aid is provided for left-behind parents who are specialists in
the issue of the Hague abduction convention.

Of course, the United States took a reservation to that portion
of the treaty that provided for assistance in legal services for the
return of abducted children.

So members of the family bar throughout the United States,
those of us who do this work volunteer our time as pro bono law-
yers, like the Elias case, keeping in mind that the average length
of time for these cases—for treaty cases run between 18 months
and 2 years from beginning to end if they’re successful.

For nontreaty cases and treaties in countries that are noncompli-
ant and nonreciprocal the average is closer to 5 years. That’s a long
time to have to pay a lawyer. It’s a long time to have to do travel
and repatriation and expenses, and the crippling impact of those
resources cannot be overstated.

In the Goldman case, there were over $V4 million of expenses
in—direct expenses that Mr. Goldman had to find and borrow and
do whatever he could in order to accomplish the repatriation of this
child and it would not have been enough but for the assistance of
the Congress of the United States in taking direct diplomatic ac-
tion.

Mr. SMITH. Okay.

Mr. CookK. I resemble that comment. [Laughter.]

I recognize that situation of having—of spending everything you
have and it’s still not enough. In fact, one of the recommendations
I had is that the respective governments who sign the treaties are
the ones that foot the bills for the two—their respective citizens for
this so that way—like I wrote—it’d be important for the—for the
State Department to have skin in the game.
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If they had to pay off—if they had to pay left-behind parents,
which was myself, all of the awarded penalties as a result of this,
they might have a little bit different view on doing this.

But with respect to the—your question or talking about permis-
sion to enforce in Japan, the—it is accurate to say that you need
the consent, which is a little different than permission—consent of
the abductor to have access to the left-behind—to have the—to the
stolen children.

It’s also you need to have the consent of the abductor or those
that are found guilty of abducting to comply with the order because
in Japan there is no contempt, or there is contempt—there are no
consequences for contempt.

So even though my children were ordered twice returned, my
wife, he told me, was able to be in contempt for no consequence.
Meanwhile, she accrued, as I said in one instance, $132,000 of per
diem fines and enforcement fines that after the court had done its
magic and flipped this order and revoked it they then also just—
like I said, 2 weeks ago took away any of the—the contempt fines.

So I am absolutely left with nothing, and this isn’t just about me.
This is—this is how Japan operates absent some external effort.

And a little thing I wrote in here is when—you know, we asked
numbers of—Ms. Lawrence about the returns of children. We keep
pretty close tabs on each other, everybody in this community, okay,
and the numbers that I am told is that there have been now seven
total children returned to the United States.

Of those seven, three of them were U.S. children returned to U.S.
parents, none of which were done the result of Japanese enforce-
ment powers because they don’t have any. One was the death of
the taking parent—the father in Japan—and so the child was re-
united with the mother at the funeral.

The—another one was—well, I can’t use the words here—it was
a mess of how that she reneged at the last second and chased the
man out of the country. There’s a third, and then we have the case
of four children—four children returned—dJapanese children re-
turned to a Japanese mother living in Oregon.

Now we have another case that was just decided with four of the
five Supreme Court justices that were in my case—just miracu-
lously understood that alienated children’s opinions many not—
should not be taken seriously and being in contempt of a court
order is a crime.

So they’re going to allow the possibility of this child to be re-
turned to the left-behind parent in the United States, who is also
a Japanese citizen.

So by using the State Department’s own metrics, five of the eight
children returned under the Hague will be from one Japanese par-
ent in Japan to a Japanese parent living in the United States.

The Hague is not working for U.S. children. It’s just an extension
of the Japanese family law system, and our State Department does
nothing about it.

And I have dealt with Japan for over 30 years and there is—we,
as people in the cause, trying to get our children back, have to bat-
tle through our State Department over into another land, and I be-
lieve there are forces within the State Department that are going
to prevent or, I should say, are going to give a pass to Japan al-
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most permanently with the exception of someone like President
Trump or maybe the future Secretary of State stepping in and say-
ing, “We are done.”

Anybody that—anybody that—you know, we cannot allow Japan
to continue to be noncompliant. These are children. I don’t care
what deals were done, what agreements were made, whatever—
whoever. They were sold out for whatever donations to whatever
foundations.

We need to get these kids back and it has to change, and who-
ever is left from that mind set needs to be blown out of the State
Department so we have people that actually follow the rule of law
and follow, particularly, the Goldman Act because these are—this
is the only way we are going to get kids back is to exert some sort
of force upon Japan, some economic pain, because at the end of the
day they’re an economic country.

They're excellent at the diplomatic rope-a-dope. They’ll listen to
you and they’ll make promises all day long and, oh, they seem sin-
cere. They’re not. But they have to experience some pain.

Mr. SMITH. Just one final question before I go to Ms. Jayapal.
India has been noncompliant, pursuant to the Goldman Act and on
the reports since 2014. No penalty whatsoever.

It seems to me this needs to be the year of getting the report ac-
curate with regards to countries like Japan and also a year of sig-
nificant sanctions. What are your thoughts on that?

Again, a regimen that goes without—you know, it’s all on paper
and nobody does anything with it. It has a perverse outcome of
countries saying it’s a paper tiger and this law was meant to be
a game changer.

Ms. Apy. Well, and this is a good example of needing to look at
the country that we are talking about and identifying what the
problem is to find a diplomatic remedy that matches it.

In India, as I've mentioned, the significant portion of the judici-
ary and the lawyers, particularly in this area, support joining the
Hague, support taking those steps and there have been constant
bar reports in support.

The government has pushed back for political reasons and has
indicated they will not do so. So

Mr. SMITH. Does that have anything—if you don’t mind me inter-
rupting—to the fact that so many of those who are left behind are
mothers—are women? Because we’ve had testifying here a number
of women who have had their children abducted to India.

Ms. Apy. The push back came—was led by the Ministry of
Women and Children that indicated that they did not think that
the treaty provided adequate protections and—for women and that
they did not want the return to—which was, again, considering the
limitations of protection of women in India under Indian law was
sort of interesting to me.

But the real—but looking—focussing on the issue of India, we
have a tremendous diaspora of Indian—Americans—those of Indian
descent in this country. There’s regularly going back and forth and
in a—actually covers the entire subcontinent.

That’s something where, for example, as you mentioned earlier,
consideration of those issues in sanctions, whether it’s dealing with
visa issues, dealing with the circumstances under which someone
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can easily go back and forth in circumstances in which we have a
country that’s going to—that’s creating an environment where
there is no ability to enforce U.S. orders—where there is an ongo-
ing problem—where we do want to find a way to encourage them
that—to look at what their own judiciary and judges are saying
needs to happen in their country. That might be one of the ways
to creatively look at it.

I would also say that this would lend itself to an MOU, identi-
fying that we are going—we need to see these changes in this pe-
riod of time. If you don’t do that, then we are going to look at the
circumstances under which we place our citizens at risk in going
back and forth and under what circumstances.

Ms. JayapAL. Thank you, Mr. Chairman. I am actually one of
those Indians—people of Indian descent and actually proud to be
the first Indian-American woman here in the U.S. House of Rep-
resentatives, and so I am looking forward to just understanding
more about the situation with India. I think I know quite a bit
about the treaty piece of it but in terms of this specific issue.

I just wanted to go back to what you said about other countries
being more successful in negotiating for the return of some of these
abducted children.

Have you found that countries have had success with the very
countries that we are having the most challenges with? For exam-
ple, have other countries been successful at negotiating real resolu-
tions with Japan?

Ms. Apy. My experience with Japan is that the rest of the coun-
tries that deal directly with Japan have the same problems we do.

I've had a number of meetings with a consul general from
other—representing other countries having these kind of conversa-
tions, all of which, I think, would be led by and encouraged by joint
activity in diplomatic activity whether it’s a joint MOU and signing
on to a joint MOU, looking at identifying the problems and treaty
reciprocity together, which is why it’s so disheartening when you
don’t see the United States Department of State signing on with
or joining in joint activity.

So I would say my experiences even with countries in the Pacific
Rim—and there are challenges there throughout the Asia—but we
have those—we have those issues. But we’ve got the real lever-
age——

Ms. JAYAPAL. Yes.

Ms. APY [continuing]. Is the issue. We have status of forces
agreements that we regularly negotiate. We are talking about a
disproportionate number of our military members involved.

We have the ability to take leadership in that area where we
haven’t. So in that context I would say everyone’s sort of in the
same boat but we have the best leverage to be able to address it.

With respect to some of the other parts of the world and particu-
larly India and Pakistan, I will tell you that the U.K. has had a
significantly better opportunity of negotiating and working through
some of these cases than we have and they've been willing to, in
some of these countries, enter into bilateral agreements that they
work very hard in making sure work.
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And of course, as I mentioned, they—the government in that case
provides a lot of skilled leadership in assisting those cases both on
an individual negotiated basis as well as in assisting in litigation.

Ms. JAYAPAL. So you mentioned in your earlier testimony just
sort of ways that we should clarify the language, in particular, the
categories within the report.

What other—and Mr. Cook, thank you for your—for your testi-
mony. I just—I just listen to you and it—I can’t—I don’t have any
words to express how this must feel for you and for other families.

I've sat with Mr. Morehouse and it’s heart-breaking. So thank
you for being here in spite of that.

Just in terms of the specific recommendations of what we might
push for, we can—you know, we can make amendments to the leg-
islation.

We could work on those pieces. But just in terms of immediate
actions that if you had the magic wand and you were in control of
the State Department tomorrow, Ms. Apy, what would

Ms. Apy. I will take a pass on that. [Laughter.]

Ms. JAyaPAL. What would—maybe just this portion of it.

Ms. Apy. Right.

Ms. JavapaL. What would you—what would you recommend that
Congress do to push for those actions that you think would be most
effective?

Ms. Apry. Well, first of all, I believe that there are adequate tools
in this—in this act as it’s written. I do not believe that it needs
to be amended.

I think that the problem is that there has not

Ms. JAYAPAL. You don’t—you don’t think that the report lan-
guage should be clarified or

Ms. Apy. I think that the—I think that the act absolutely pro-
vides what should go in the report. I believe that the United States
Department of State has to be—has to actually comply with the
law as it’s written and I don’t believe that they have enthusiasti-
cally been doing that in the sense that they need to be, as I said,
unapologetic and they need to be objective.

The language is already there. I would add, however, that I think
that there needs to be an identified process for the circumstances
under which they must move the diplomatic remedies that are pro-
vided in the act from a—the lowest levels.

When you have a country—I don’t know whether it’s the objec-
tive test of a country has been on in a noncompliance role for a
year or 2 years that at that point certain things have to be done.

But I have to reiterate by saying a careful reading of the existing
law provides the test for a noncompliant country. They’re just not
applying it.

Ms. JAYAPAL. Right.

Ms. ApY. And the existing law provides the circumstances under
which you have to move to diplomatic sanctions and they’re not
being done.

So at some point, the mechanism is to come back and say, as was
alluded to, do we have to then look at whether or not the State De-
partment is accurately applying it and if they’re not, put additional
steps in that force them to do that, which seems—we have
enough—the issues here are urgent.
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Time is not a neutral for these families, and the idea that there
would be push back when you have given the State Department ob-
jective ladder that they can climb is extraordinarily frustrating.
Pushing back at the 90-day report, for example—they have a 90-
day report process.

When the report first comes in and comments are made, they
should come back with direct response as theyre required to do
under the act as to what steps they’ve taken in individual country
cases. They’re just not doing it.

Ms. JAYAPAL. Thank you. I have nothing else.

Mr. SmiTH. Will the gentlelady yield?

Ms. JAYAPAL. Yes, I would.

Mr. SMITH. And on that point, that’s why we have had so many
hearings, not only to hear from left-behind parents and experts like
Patricia Apy but also to try to hold them to account, to say listen
to both spirit and letter of the law and just follow it, which is why,
again, this year we are having this hearing before the report is
issued.

We will have another afterwards and then probably another one
after that in this calendar year just to keep the pressure on our
own people just to do the right thing.

And but thank you. It was a great question.

Ms. Apy. Thank you.

Mr. SMITH. And I thank you both for your testimony and for your
leadership and, Mr. Cook, know that our prayers and hopes are
with you and other left-behind parents.

The hearing is adjourned.

[Whereupon, at 4:30 p.m., the subcommittee was adjourned.]
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The Case for Reciprocity

s

Significahce of the International Child Abduction Prevention énﬂ‘
Recovery Act in the Private Practice of International Family Law

by Patricia E Apy

01989, u mers three yeary after the United States Cori-

gress enacted the International Child . Abduction

Remedies Act QCARA), then 42°U.8.C,-§1160% ef seg.

a case was filed in United States Rederal District Court

in Wyonting, seeking the return of Sarale Isd Mohsen:

from the United States to her habitual residencd, cone.
ceded 10 have been the Kingdom. of Bahrain, The apjlication
also conceded that Bahuain was not-a signatory to_ the Hagie
Convention on the Clvii Aspects of tternational Shild-Abdue-
Hon,® However, the petition for retun, of the ohild was predi-
cated wpon fhe argument that: with the wtification of the
treaty by the United States; the courts of the United States voere
now cbligated to apphy: the selysis-of tf in
deliberdiing on. the goestion of wiongflness. of (e removal
and fetention, as well as considering the unique treaty remedy
of a speedy retuins of the chifld. The argument advanced e
cepts of treaty complinnee, as will as the adoption of the pio-
tections as a colponent Of “customary internasional Jaw”
Howevey, the federal judge in Wyonding was not moved; and
digrnissed the application based upon the lack of treaty reci-

. jrocity existlig between fie United Stites and Bahrain?

Five years later, Barbara Mezo sought the return of her
abiductdsd children frém vations courttries fn North Afeien, £il-
jngea petition.in Uniter] States Pederal Distritt Couwrk o the
Tagtert, District of New York) witlch . chatged that then Seere-
tary-of State: Warren Chrlstopher should “perfor his. dettes™
by fplementing the provisions of ICARA aud sediuing fie
réturn of her fwo cithdren,. taken to: iigy_p[‘ and subsequéml'
from Egypt to Libya The court observed the disconmect
‘bétween the diplomatic futigdois of the Department.of State
and a privale cause. of action under the treaty, and then
mpeatéd that because the Hague Cotiventioh. pplied to nei.

behind’ p

company of his.two maternal grandparents to Riv de Jandero,

Brazll, The tip wes-explicidly intendiéd to be & few weaky in

Tengih; however, the miothes, and Tater hex family, would

arguethat-apon arrival’n: Brazll she: chose never to retun fo

the: Unitted. States. Whit: followed ‘wits plotracted litigation

which de its way tathe

conselovsness of the average Amerioan dnd Brarilian angd

became newsworthy around the globe; Sean’s fathir, Tavid,
Goldmian, cilisted: the of Yariouy dongrd
Tearders,, caredy diplorats with, specific sxperience in Latin
America apd the American medla to articulate 3 case that
Brazil, 30 faling to haveever retined-an Amerloaty chilld con-
sistent with iheir expliclt responsibitities in ‘the treaty; could
g Tonger b comlde:ed 8% compliant, As's ieily, he argied,

P Yt vemplated by the tiealy simply
iaﬂed 1o exist;, and He roquicsted. diplomatic and leglslative -
etfonls b pressurs Bianbnto resogaialnig dnd complying with
their obligations under ntemational 1aw:

Goldian’s sudeess at-drawing congressional attention to 2
‘st of systemic issus n the fmplementation, sng eaforce-
ment of the shligations found i the Hague Convention on
the Civill. Aspects of Tntemational Childl Abductivn on. a
nation:state basts made it patertly dhvious that rephicating
fris-action on behalf ol any fidure mdividual Hgantwould
Tequifre Bhommods fnancial and. pessonal resouices, and: offer
Tittie promiise: of thsfititional éhpnge, Similarly stivated Teft-
pareity s bothncreased tops and overitielming
feystration in Atmﬁmdng foradvatioe simitar tacties by working
for the-return of thetehildven Fom 4 biostof tounitties, hoth
withinyand without-tréaty mechanismy,

However, these: parents garnered congressions! attention in
addresiing thi issue of jrﬁemaﬂomﬂ parental dbitgetion, They
called For of nd effectiveness

waged By two

fher Egypt-not Eibya, the gemedy she d S
able and-the action was-sumhmarily discaissed
In 2004, Seax Guldman was taken by his meother.in the
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‘of the United States Department of sm{m 1 managiogits role
as venixal suthordly ndes the teaty) and % in-exploring the
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long-held formal posttion of the Depart-
went of State in refusing 10 consider
alternate diplomatic and Jegal mecha-
aisms to press for nternational corpli-
ance with existing treaty obligations-orto
explore bidateral or nmlitlateral agree.
ments with enunivies who were not
ireaty signatoss, and whose legal systeins
and histori¢ approach to international
parental abduction made them unlikely
participantsin a reciprocal tresty scheme,

Between Dec, 2009 and Aug. 2014,
the United States House of Representa-
sives dud the United States Senate held
no fewes than six different beadngs.
These were conducted In commitless
and subcoramittees, before the Tom Lan-
tos Human Rights Commission, and
reguested by the Women's Caugcus,
addressing the Hague Abduction Con-
ventlon and ICARAs application both
outside and within the United Stabes.
Testimony was soliited flot ‘only from
the Uhited ‘$tates Departmerit .of State
Office of Children's Issues, but from
intetnetional family law, practitioners,
Taw professors and academics and sub-
ject mattdy sdvocates,, including repres
sentatives from vaxlgus counties, non-
governmental arganizations (NGOS) and
atfected parents, Originally introduged
by Congressroan Ghuistopher Smith of
New Jersey in 2009, six different versions
of what would eventudlly be titled the
Sean and David Goldman Intexnationsl
. Parental Kidpeppivg Prévention and
Retitn Act of 2014 weré authored,
marked up and negotiated, and on Aug,
B, 2014; executed by the prosident of the
United States. as 22 USC. §9111 ol seg.
The United States Department of $ate
vociferously npposed. them alf,

The att represents threw ateas of fed-
eral pction now focused on the preven-
tion of child abduction. Prst, it provides
and bility
regavding the adminissation;, prisecu-
o and tutosy of dip i

dog {01
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69

diplomatic tools in eddressing cases in
which there are pioven obstacles to the
recavery of ehtldren. Thitd, it begins the
process of establishing border controls
#nd protocols 1o insure that judiciat
restraimts on the removal of children
from the Ustited States may be legally
and practically implemented,

The act B structured with attention
to these three primary aress. Tifle )
addresses actions o be taken by the
Department of Skate, primarily in itsrolg
ay central authority, by enbancing fts
ability to comply with the dates alrsady

assigned fo It By:ihe cristing Toquize-

miexts of the Hague Abduction Treaty.
Title ¥ outhines mandatory and discre-
Honary diplomatic steps. to be faken
whete cbijective evidence demonstrates
wither that 4 freaty signstor lenot et
ing 4ts obligations utwier the teeaty, or
where an alternate protocol far addiess-
fng child abdochion must be negotiated
apart'from patticipation in the Hague
Abdustion Conventlon® Title 1T begins
{he Tirst step towsrd effective burder
coptrol fur the prevention of luterna-
tiunel chilid-sbductions from the United
States, with thegoul of insuring that all
children travelling from. the United
States are mithorized to doso’

‘Tt Iniportance of the 1CAPRA
Reporting Requirements to the
Judicial Assessment of Risk of
Abduction

Testtmony eHiited ab the hearings
vepeatedly- demotistrated that the. carlf-
est obsarvations made by the Hague

Conference on Piivaie Iiternational.

Law, included b 3t compilation of vée:
omendatlons’ {07 contihued good
pm«.ﬁc&indeah:} 16-CH0EE A

of ‘internatfondl, child -abdvction,
rematied sallent, “Preventing abduction

Jds - key dim of the 1980, Conventlion,

andl'ib 3% widely ackiuwistdged tha il

bither w0.p n abduction than to

repoited abduction cases, Second, 1t pov
vides objective exiteria for thie use og
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have to geel the child’s retarn after
Abducion,” Among ‘those rasastires

recommended by The Hague $pecial
< i werd “dogy tation of
the requiremeit o gbtain or maintain ’
separate travel docu eéiati‘mx for the
miner child; the establistied express
consént of both parents before Issuing
travel documentation: for minor chil-
drexy; assessing and taking inta account the
potetial risk of wrongfal removal or retev
tion of @ wilnior child.>?

Among the diffleulties discussed in
years of congresslonal briefings and
Leasings, paicalarly by family law
practitioners and parents, was the inber-
ent challenge & stectssfully Securing
jeagcmable preventative testraints ob
intetoational travel of thefr children:®®
They shared the complexity and
expense of providing aceuraté and
admissible information to the judges
who were chasged with fastdoning pan-
efiting and international access artiiige-
ments when parents could not agree.
Jutiges considéting the imposition of
preventative measres and restraints
were wiversally and natially reluctant
o frgpose restralnts where no objection.
able behayior hnd 48 yet occuered. Fur-
they, lovating and qualifving cxperts
with specialized knowledge not only in
foreign law but in. the actiods of a for-
eign. government or 113, governmental
entities Ih Ity corpliatice ‘with the
Hegue. Abduction. Convention factors,

_ wasoften challengiig of irdpossible.

T el el work ofccHild abdue-
Hion, suemuatzed. 0 the. Julges Guide to
Rigk Hustors. of CHld Abduction;. Linda
Girdner and Yanet: Johnslon éxplatfed
iHal’ assersing the 5K of wemoval or
retention: of 4 child requiied, i addifion
1o: thie Individoal chisfadesisiics of the
paretits and thelt setons, an objective
assessenentpl fue tnstitutiona) dhstacles
o Yeouvenny that chikd. Obstacles to
secoviry tefer o the degree o which
‘there aee egal; provedural, polity-or prac-
tieal argers o Jocating, recovering .ov
retirntng 4 -child i the éveit of an
abifuction, If:{tie ohstacles appear fo be
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extrernely diffloult to overcome, then the
fkellhood of the child ever belng
retaned may be remote. If the case
appenrs to involve @ few minos obstacles,
then the Hkelibood of the child being
recoveted promptly would be relatively
good. The foraily court judge should con-
stder that, i cases in which thé.obstacles
tr.a prompt tecovery would be ditficul
0 overcome, the need for preventative
easures i3 1oT€. acute, wartanting the
use of mote restrictive inethiods®

The tieaty iz stlent with regard to
enforcement of its provisions or assess-
ment of the current status of compli-
ance among treaty. pariners. Further, no
formal racordkeeping comporient is
contained withiy the straclure of the
teaty, nor has one. been routinely o
voluritaily taken on by the Hague Con-
ference.” The original. requivémest of
thee- United States Tepartiment of tate to
provide information to Congless regard-
ing the status of the abduction treaty
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wag enacted, el as an ovigingd pait of
the origival treaty Implementing legista-
tion for the Hague Abduction Conven-
Hon, bt as part of the Forelgn Relation
Auvthorization-Act, Fiscal Yeats 1998 Ak
199%, and also .as part of the Forelgn
Aifairs: Reform and Restructuring Act of
1998 and the Omnibus Consolidated
angl Emergency Supplemental Appropti:
ations Act of 1999,

Under ihe prior reporting requires
ments, e Office of Children's Issuss;
telying vpon the Hague Gorference
Guide # Good Practice, subjectively
assessed three aieas of performance in
categorizing # country as ron-compliant
or demonstrating patiems of nof-cor-
pilance. Historkally, many of the regorts
‘b been tecelved Witk hikewarmn enthie
stasey by Family Jawyets, who remained
hopeiyl of the sveitupl abillly to jely
upon the luformation i thelr Interon-
tonal practices. Fracidoners perceivid
there was a tendenicy on.the pait of the

Depambnent of State te avold applying
the moniker of non-compliattt to offetud-
ing countries, cvenfin«cir';:umsmnces
wheré tewas cledr the obitucles fo recow
ery were viedly total (N‘oﬁe: If the
obstacies to recovery of abducted chil
dren, as referenced eavller, are vistuaily
total, then by definition the country
cannot be treaty compliafit)y Unless a
countty Had demonstrated deficiencies
in all three ¢f the areas ol performance
{central duthuilty coimpilance, judicial
pérformance, and law énforcement par
formance) the teport would indicate that
she country displayed mmerely *patterns
of non-complance.” Burther, the reports
did not highlight quaiitative statlsticar
ddta that would permit independent
féview of reliably: document the Current
niusiber of cases, how old they were, of
thait dispasition. There was no policy nf
dentifping,for members of Conjress,
abiluctions that had taken place into or
oyt of thelt constituency. Theré wes 1o

&1 Removed
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tormal recoghition of the Hok between
ilitary service and an over-represerita.
tion of international child dbduction
vases. OF course, the report was Hmfred
0 information regarding comntzies that
were sigrators of the Hagae Abduction
Treaty, and provided Mtk infornation
regarding  ropotted  abductions or
requested assistance Involving non-
treaty signators.

In the past, the Hague Conference
has studiously guarded its nentrality by
avelding engagement in any public neg-
ative critique of signatory countries
{particuiarly where it could be viewed as
punitive) In faver of educational dnd
technical support to. encourage freaty
implementation. ‘While ftere tmay be
niothing wrong with this perspective
when it msu]ts\in g univitended loss of
fransparency of 15 unteservedly echoed
in the diploiacy iof treaty signators
without. scruting i-can lead to a rebics
fance to ynftinchingly weview and publi.
caily waim about the actiony of skites
party (nchiding the United States of
America). Piither, i encofizages 4 false
sense of comfort on the part, of ‘the
world's fariily dourt judges, who eoudd

71

Report, Janice Jacobs, them assistant. sec-
rétivy of state-for consulayaffales; widte
"Cowmpliarice 15 & challenge for Many
countrss. Consequently, continued eval
nation of Tresty implementation. in part-
ner cowattles s Yee United Stales &
¢ital for fts suecess™ The model foi the
diplomatic and mporting reqiitements
wdw codified aspitt of JOAPTA wis the
Untted States’ Traffleking Vietims Protec.
toti Act Of 2000 (TVEA) and ity subse-
queent aniendments - The use oF TVPA
was not accidental, The goal of the
repotting requitements foiid i [IVPA
have been articulated as, “secking to
iticrease global avwareness. of the human
trafficking phenvmencn by sheddlig
ew light on vartous fagdts of thie pob
fem snd highiighting sharednd tnivic-
el effertyof thetiternational conmnusib
ity sl to encourage forefgn governierits
to take, effeciive action agafost.all £0xms
of ira[ﬁcklng b prersonng F1

While sriginally the sabject of similar
skepticiens oy the Depatinent of State,
which xalsey. tinrigrons objectiony in
1999 10 the Sineil, manpowes, Bnd
diplomatic: burdéns inhierent dn the
1epoiting. function; a ‘decade of TVPA

assume a country: that dentif Fas

a signator, without moie, suts with, redi-
roctty ding thetmpl statiorof

thie teaty. To bpply the Glrdnerdohn- .

ston risk Facior matax, Sich mtsingor.
mation cauid ?eave_ the impression. of
few existing obsticles t0 weovety ofa
child, in the abserics.of conerete distlo-
Sure of the nudiber, cifcumstances, and
treatmient of active abducton cases,”
Withowt the necessiry-abjective Statlsti.
cal-assessiment of the state of reciprocity;
attorneys draft infernational access
afrafhigemenits undware. of the potential
inatsility To fefiieve & child from 4 figis-
diction, And withott tonsdeniag of
including additional security to insue
Inserantional enfofvement i thelr fhgt
titonial Titigatlon,

In fiet dotroductory. copresporidence
accompanying the 2010 Complianece
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T ool thia e Trafficking n
Parsoms: (TP epoxt has Had. & remarks
able: ipipazk upon. the ‘tecognition and
amelioration of tmﬂ‘ckh:g n. persons;.
it -doriestically and taternationally

Widely acknowledged a3, the wprids

most comprehensive wnd infldential
asspssment of global dotieeiicking
efforts; the repost 1.2 potentiallypower
il pdvocaey and campatgrilig ool Tox
ailislavery groups working hoth U
countsy arid verationglly. Shoe 2001,
thevepork bas been, the prindipal diplos
matic toolof the ritted Statey to gngage
Foreign governingnts ot thedssno of Gak
fleking and slavery Witdin their own
bosriers, Usinga Bhied-tor-syiti, the
U5, State Department ranks How ¢ouik
rrfes e comiplying with. the TVEA, 1
offers a detalled arialysts of ereditle ¢l
derce of pepple nElicking 408 shivery

within each- cowntry; 40y counter-taf-
ficking efforts being undefaken and o
setles of s sugge#musgfoahaw the-sitos-
ton. could amd should Hiprove, “(-is
blimt, instrumient to force™through

+ change and a strong platferny in-deliver-

Ing cragible information. that ooks at
301kE evideiice in an objective ight with
thie Welghe of what Js st dis uidst pow-
wifid sation on arth behind 1 As an
ddvocady toal you don’t gét rich better
thian thee™
The srotivation for the dhanges made
top Sreporiing req 1ts-ouce
atided to JCARA aze designed with pre-
<lsely- the same ‘puipese as the TIP
Rejjost JGAPRA 15 designed to eshanee
s strengihen thie mfctmation to. be
subpiteted 1o Conggress b requifring pro-
Huetion, of more fhan ganeralized and
suiﬁectivc sumimaties, atid by expiriding
yeeptesinents foprovide infor.
matlon abcmt abductiony. to név-tisaly
jurisdictions. bn addition: to zeporfing
o any Cowitids Tuowhich -fherg are
pending abdugtians, regardless of: their
Ereaty'stats, the fiew. téguiterents will
providlathe toolsfor judyes,in additon
10 Jawmdkers 16-évaluate Components
b the practivdl-obvadkes faelng those
atfempting: to secover thelr abducted
‘¢hileien, Tor the: legislators atid diplo-
raty, iy deformation -canbe vsed 1o
forth -and conurniiioate 4 conelusion
regurding whetherthare has been a ‘gov-
piimertal ffliue! whin the évidents so
Hemonstvates, and to contemplate
diplommiati¢ ot Mgisiative acHOR ifappro-
PrigteFor{ie st attoxey; abitiatos,
or o fhis mformation can be
fdex] 10 objectively assess -the Systemaic
ohstacles to recovery of .a child, apan
fowt wny contested Allegations rejpasd:
nig the individual family dynamics and
o b Maformed by B dbfeitive, none
case-specifie inforntion B conaidering
Fhe acesiity Of prodence it Yécome
therding the inrpositian of praventative
fhesserds or @nhanced exforeement
michatiisig™
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Reading the First ICAPRA Report

On May 13, 2013, the Office of Chil-
dren’s losués released s flest JOAPRA
report, adiittedly for 4 truncated
reporting period.” In testimony sollcited
before the House Porelgn Affairs Sub-
committes on Africa, Global Healih and
Hunan Rights, on July 16, 2015, Ambas.
sador Swsan Jacabs, special advisor for
children’s. lssues at e United States
Department of Stats, conueded, In hir
remarks regarding the first compliancs
seport fssued pursiant @ ICAPRA, that
there are @ number of weaknesses™

“The authdr belteves these difficulties
at best may simply reflect the Stave
Department’s nabllity to 4o quickly
comply within the statufory thmeframe
inca way that reasonably articulates: the
information tequlied by the Taw: I a
useable. forim. At worst, the author
beligves, it coulit be réad ds wvidonce of
an institutional resentment to the cofy
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gresstonal fmposition of the modified
reporting tequirerents and 1 determi-
nation to Yender the repost of Hiatted
value, Tn either casy; the autlior feels &
comparistn between the quality, scope
andl comyireliensiveness of the 300:plug
page annual TIP Repostand the recently
released 41-page JCAPRY, report dermon-
strites a failue Lo. apprecinte the need
for and potenital intemational impact
of the report requized by the legistation,

This fiest ICAPRA. report actially
wakns, “The edge nnmmbers provided 10
Table 2 do ok necessazily’ teffect the
total amount of thses per coluitiy Gr
ared, reporied to the USCA. Rather the
statistics pipvided reflect the numilier ol
abduction. ax access:cases that met the
specific data, requiternenis of Fhe Taw; as.
outlined jr the hpader of categoties-in
Table 230 CY 200141 A curdory review
by -the author sppeats 16 dicate dn
almost athitiary and suibjectlve. inclu:

sion. and.exclusion of vases, based upon
the. depurtment’s reading: of the legislas
ton, and pat as a _gzesdli of spectic
IStructions tn the Jake tdo 5o
Nop-Hagiie Treaty Catsey

By way- of example, If one Tooks at a
ponsedty-eountry such & ‘the Unded
Aratr Emivates (AR, theteport, i Table
2, tndicates ‘Fhe nmoiber - of upresolved
ases.is zero. A theck of the: Appendix [,
whichiin Table 6 purports i list all unre.
solved Cases, offers 1o Hsting for the UAR.

This woukl oty 3¢ 9 shock to
Chyistoplier Dafiny, whose daughier
Galirielle way alducted by higr miother
with fhé agsistance: of her midtexnal
gravidpaients on:Ag, 4, 2080:-1t would
dlso: be o surptise to Congressworman
Loks Brankel, and Senatoy R, Nelson,
from South ‘Forida, who have been
whildfig with the Deépartmient of State
arid, Departignt, of fustice:{n dnslsting

Ad Bomovad
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on her retam, "Her abduction cceyired
in violatton of express crders prohfbiting
the mother from removing the ¢hild
from the United States, and plecing
restrictions on passport ssuance, Neither
’ parent is a citizen of the UAE, As a resglt,
the United States attorney for the South-
em Distiict of Flopida sought and
obtained ¢riminal ndictments against
botly the abducting mother and her
sccomplice parents for international
<hild abdection pursuant to the Inlema-
tibrial Parental Kidnapping Prevention
" gnd Crime At Datum has identified his
daughter as having beerr abidcted, and
sought the assistance of the Office of
Childres’s Issues b secusing her repatii-
atiory as well as frequend requests for
dipfomatic hétp fo sesiting information
regarditig her location and her health.
Commnaicaion frem the deparfrent
conflrams the case has been (he' shbject of
Ascusston with UAE aathordes by
Jacobs, Dahpo’s congressionial tepresenta-
tive, Lois Frankel, and her-office bave
been aggressively voleed with the mat-
tex, compelling regular diplomatic and
Jaw enforcement updates, Dabm's cuse
appears tofall into the crtegory of rases
the State Departrmernit has femioved frofu
their teporthg teguireinents®
The veport leaves the teader to guess
gt which cases the departmiant consid-
ered to be outside of the “data require-
ments of the law,” or did not *hecessay-
Hy" reflact the-tofal number of cases.
Regardimg the Wentiffcation of épun-
tries ‘demionsteating a "pattern of non-
cemptiance;” anditplicating diplomas-
ic remedies, the aithor belleves the
selettive ¢holces mede in reflécting the
aature and number of pending abidbics
flon cases has 2 direct beartug on the
assassment of whethier a country is act-
‘ing in *perststent faillure.” '

Hugire Treaty Cuses

Japan 15 singled out in the féport,
bt only as a diplomatls success story,
with conttadictory mformation vegard-
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ing §s status within different sections
of the repurt. ‘While seemiingly
acknowledging that Japan has contise
wed its hlstoric pattedny of recalcitrance
in the tetrn of abducted <hildren or
organization of rights of 4ccess, Japan
was not identified as exhibiting pat
terns of non-eomplisnce,

Within hours of the Hague Abduc-
tion Gobwention becoing effective
betwegn the goveriument of e Tinied
Stater andd Japan i April 2014, the par-
enfs of children whao had been abducted
from the United States {some of ‘whoin
have ieen prevemtsd from seeing thel
children for years), fited thisie applica.
tions for the organization of rights of
access pussmant to Aricle 21 of the
{réaty: Jeft-bebind parents had already
been fold. the treaty would not be
tettoactively applicable to their abdugs
dor clainsy;- avid W strongly encour
aged by:the Japanese Cenral Authority
to telinguish any pre-tatification abidue
ton clatmis ox requiests for relwir of thelt
children to the United States ® Thechart
of pending cases In the ICAPRA report
coniffrmg the 40 cases were hroughi; and
indicates only 29 were submitied to the
Japanese Central Authotity, and that the
Japatigse Cenital Authority bag taken no
Staps to submit The requests for sccess 10
either Judicial or sdministiative bodies,

Nevertieless, the fgport Indicares

there are vero vkesulved cases, dispite

the fact that us of May 30, 2013, there
appeats 1o have beer o -AcPess accom
plished, pursuant o the conventon, for
ang of the appleants. The Yeport does
not produce sy ciidénce of cffotts to
negotidte a rmemorands of understand-
ing, ot other Allerriate: protorol to deal
with Hie presatification cases; The docil-
mentation, doay ot identity getvice
wenibers or former service yaembers
{tespiite thie fact gt 4t Yoast two knowh
cases were: aimong. the pre-ratification
casis), In identifying its recommenda-
thons- 1 hnprove tesolution OF cises, the
deparnent does tot ddentify Japan as 4

country with which fhey bave held bl-
Juteral meetings, &5 expressly contemplat-
«d by the legislationto ENCOUIIEE HOv-
eramental officials to coffiply with thatr
cbligations under the treaty, o0 inten-
sity thelr engageinent with the Japanese
Censtral Authority for updates oz prompt
vase processing.® However, its discugsion
of Japan referemocs the department’s
efforts as-it eontinues to encourage the
government of Japan o remove-phistucles
that parents still face ingalring access to
of return of thefr children.” The para-
graph closes with thie statement. that
“aimost Al of these Non-Convention
cases remained un-resoived.”

Tt 35 unclear what the departmerst
tieans by non-convention cases n this
context, in that-while the presatification
ebduction cases would be so consldered,
a new access case would be a convention
vase, ¥indlty, a teview of the reastins for
delay-in subraission to yuthority found
iy Table § Ideitifles each of the 29 Jisted
decess vases o8 suffering fiom & delay.
Wotably the departihent jndicates that
in nine of Hie-cases “Hhe case was not
submaitted 102 judicial or adininfstrative
wuthority while the parerits urbue mredi-
ation.” However, if delay actuslly refess
1 ghie mediation progrinn advanced by
e Japanese Centra)l Authority In 2013,
it ek produced no recognizable suceess.
Inasmuch as there bag beer no Suctess-
ful access application orabduction appli-
catlon, ner any. stignificant. movement
oL pre-existing.cases, the guthor sees ne
viable explaiation regardinig how Japant
18 kept frorn. being identifled objectively
a¢ demonstiating pattemny of nib-coim-
pliance,

The potenita] difficalty. for effective
use of the report in its cureent form is
that an dftorpky oy jodge attenpiivtg 1o
prospectively determine whiethee Japan
poses’ syskemic obstacles to recavery,
would be rnalsguided dn readihg or
attempting to evalvate the report. In
fact, crunsel for A parent wiging tiaved o

“Japan could (andl Hiely wili argug) that
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Japan should be considersd entrely
treaty-compliant, and their recipiocal
obligations under the teaty positively
et based upon this report, as.a matter
of faw,

At the hearing conducted in July,
Jacobs sndicated that 3 revised feport
world be prepared feflecting more accu-
rately the numbsr and status of pending
international child abductlon cases

Working Toward a National Registry
for Custody Orders Preventing Travel
from the United States

One of what the author views 23 the
most immediately promising portions of
ICAPRA, and cerainly the one that
would directly impact family Taw attor.
neys.and judges; is found in the amendx
et o the Homeland Securlly Ack The
new legislation reguires the establishs
et of & federal progrant through. the
commissioner of Unlted States Cistom
and Border Piotection, in cobrdivation
with the Departioent of Justive, federal
law gnforcement, and the Statd Depirt-
xent, 10 prevent. children from being
removed from the United States inovio-
lation of a valid court ovder. Title Ii
beging this process by establishiog &
werking grioug. comprised of te mijor
stakeholders, incliuding consultation
with répresentatives. fom the Depart-
met of Defense. and ihe FBL

i fornmilating the program, 1t is pos-
sible-a federal uniform order preventing
{iternational travel can be draffed #hat
provides an adminisbradve. mechanilsin
for the registration of effective tedets, I
Jooking ot the domponents ofa gica-
ingfil and wvalfll cider, ‘the worklng
gronp geed not reinwent the whesl, 1t
can referto-the Uniform Child Abtue.
tion Prevention Act:(UCAFA)Y profnud-
gated by ‘the. Natlonal Conference -of
Commisstoness oft Uniform Brate Law it
2006, The UJCAPA harmonises the Unl-
fonn Child, Custody Tuiisdiction and
Bitforcement Act™ withi 4 hoge.of Hihes
state and Federal laws and 2 myriad of

HEACOM
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sibstantive custedy issues, including
doxdestie violence. concerns. I outlin:
ing o recommendsd process foy and the
components of, -a vald abiduction pre-
verition ordet, the UCAPA enumerates a
oumber of specHic reasures 4 Court may
order. The LCAPA references travel
resteictions and the State’ Deparsment’s
Child Passport. Issuaties Alert Program,
and inehides critera for expiration,
modification ox tevoration ¢f Orders:
Currently enacted in 14 states, the
duthor believes fsing the JCAPA, 8§.a
beglaning tewplate that has beéen draf-
od. aiid smplified by subject fosttet
experts can only render 4-notforag ostler
easier 0 uge, and thetefote Hioie llkeiy

‘to. become: & regular’ and weoepted ipres

ventativé anethod, SHll, # would be

Chelptdl g ttesmatlonsl 'Mgai prasdts

topes bith fn the United Stites and
abroad fo-iEmati enghgee fuichgh the
professtonial agsociations® in. rendertng
e process infernationally Visei-triendiy

The Fromise of ICAPRA for
Family Lawyers

In addition to ihe repoﬁli;‘gand
diplomatic functions. mentoned dhove;
and the steps toward bider donteol,
TCAPRA oifers real-tnie assistance o gl
befithd pavents and their counsgel, Tlow;
fio lopyer xperendlig fheir ohillas
abduction s refegated to.a dommesticdis
plate, Htighnts are sssured -Ofat least vnie

‘senior officlal In sach. and every dipio-
miathe and consular misdon abroad spe: 7

clily assigred to assist parents whoneed
1o coordifiate legatetfortibrdad of Hny
attenpt 10, s thigle dhlldeen Rinhasiies
and.cobsulates are fo mantior devetap:
wients in these cases, atid comrtnteate
aecyrate information back to the United
States Depirtinentaf State Offlceof Chils
dron’s Tssues e the hitigants. Firsach
country-iu wittdh-thefs are fifeor tdote:
aclive-cases of intetnatiorial abductivg,
thierénist be awiitten steabegie plan o
engage with tha sppropiinte foreigh
ciunterpart and provide: predictable

mechanisms for working cases. |

ICAPRA wasnot drafted to supplant
or-weaken JCARA, Gt the application of
the Haguie Abduction Trdaty on a global
basis. Nothing in the text of the legista-
tign Iimils the Hague Conference in fis
cutrent role; or its relevance, The Hague
Conterence. will presﬁmn'bly conitooe
with Ity efforts for interaational fudictal
educativn and sharing of good praciice
and comrunicating intedatdnal legat
developments,

TOAPRA rbloularss  wongressional
nteritlon that an individag] leftbehind
patitaiid tholr legal veprésntitives will
no Jonger be forced 1o fitigate ‘ystemte’

adies n this diplofatic selationsip
betwsen. that country and. the Untted
Stutes. Ongeitls determirred; ustag objec-
Hhve ertterta; st there:Js ¢ breschi in the
Feviprocal telatlonshilp With a treaty part
Thety o tHee 4 systenii governmental
Jatitee o -ddvess Tntermatiomit parental
abductfon, the biirden f6t action shilfes to
hie: State Departent fo urilise thie diplo-
e touls avaitable tyidertty andaime.
Yioste fhe problems, W and whisn they
carnot, the prestdént of the United States
a5 anescalating atsenal. of measured
itplitviatio cesobicces. This beglos with b
Tateral wind nitttlateral disoisstons’ and
arednients fo develop dlteinate protocol
fo the resclutian of intepnationsl child
abdiction; -pasticilay. whete vefiglous
and cuftugally Dased Tegal jystoms make
‘e fuiture: Jikelibowd of participation dn
thg: Abduction Convendion renote. Buk
He aiithor believes: i-akoimeans RKentl-
fylog and:disclosing the difficultios with
trsaty paittions, s tamily Mwyerg are tot
Tilied tto “thie beltef thiak, Thit- treaty 15
propely Wotking 1aa placg it does nor,
Snysetiousertigueof heworkingof the
Abduction Conventlon will, pndovbted.
Ty also:tnitude a -ceitical andysts of the
traatment of freaty cases within the Uit
] Shates,.

Patetile BApY Has bt a feliow of thé
Iternationgl Adsdetdy oF Matrisoniial
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Lawyers since 1998, In April 2018, she
received the Ameriotn Bat Association’s
Nationo! Grassropts Advocary-Award recog-
nizing her body of legislative work and
mevocacy, including having served as one of
the principal. authors of the ICAPRA, This
article tacludes Inforemation compited dn
support of remarks wade of ihe JAML
Tiague Symposium, Quebes, Canada, on
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the IAML Rague-Symposium New York;
iddicated the Hague Confersime dots
Bt Bave access to uniforn. or currant:
statistics fiom signator couniries proyid.
irgg 2 yecent ov relevmnt Lads for the
absessment of mtemationyl reclprovity.
So¢ pise. Caitlin M. Barnion, The Hagie
Comvention on Sl Aspects of Tutermd.
donal Child Abduetion, The Need for
Mechazlams. to Addidss  NonComple.
anee, 91 BC Thind Winld L1, 129, 153
[HEN

2

e

22,
25

setatum-abducted-amerioan-chililren.
ensurihgaceutatenumbes. s
Section 3.8, Counlses and Areas with
Five of More Pend?lg Abduction. Cases
duging £¥ 205

18 USC, 51204,

Tiie ‘departmient bay indepéndentiy

detgmined that” most nonConvention

enses do not meet ICAPTA's definition of

21 wiresolved abductlon case? Thelr
of thit

tu exrlﬂde vln‘uaﬂy 8l -existitsy nos-

ereatyzahdnciion cases. fromy reporting,
unlest: thisd s 4 xagiest niall? o 2 noa-
wxistent weniml sathorty, fs.neither o
Faitagir-acoutate seadlng of the language
‘aind-tent. of the statate: The-acoumpa-
nying statensent, “Whien parerdts use:the
legal system.of s non-Converitton. coun.
ay,-they are Bkely participating'fo. the
proveeding sfor ccustady: 'of: the chila,
wehijek Ay fiok Fyaitvighte returh of the
- Tinited Stite father than
piflicton for tetin of
determinadon to-the judi-
it of adininistrative surhoifty, There
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13, Inhermemormnidun Ke Sean and David
June 8, 2015, Goklrman témational Child Atiduction
Prevention and Rétamn Act of 2014
(CAPA), prepated for the Internationad
ERDNOTES Acsiemy of Matriinonial Lawyers; Ashe
1, Now tnsfersed 10 22 (S0 £9001 ¢ fey Tordinsod, of Liuga Pl & Adsorte
st ares, Houston, Teas, teviewsd the pas
2. Hague Conference on Private laternia- a0 £ons of tlk miew fegxslaﬁmn Tadonig
tional Law, Final Act of the 14ih Session, 0 dhe reconty State Department teell:
OOt 2%, 1980, 81 i, Reig, 10498 (1980}, ?wrg g{fﬁreih hy‘sf?ebayﬁa?m x;::n
w - acobs tefore e Sena fefgn s
& 2’;’,“3;;’; ‘;ggc;;mm 718 ¥ Supp. 106% Committee: swunmatlzing the. Stag
Mk - i repariment’s- oppostfion’ to KATRA as
4 Mozw v. Fimogawl, 855 T. Sopp. 59 Sormahow wnteimiIng the work of thi
(EINY 1994), Hague (30 Grice and ¥
5. 227TLS.C. 8591119144, ﬂfﬁgcysof g C‘onvmmn," Iinww\e;'
in-the 35 years:since: theehactinent oF
6, % USC-§91219125. ¥
o PROSCEIAANS thetreaty, ¢ attior Beleves the Heptie
i l.‘ly‘emmn lm atmonds 61 $231 ol seg. Coniference has not scemed ‘iz to
hi: cecretary, through-the dommilssion- exert Its leaderslitp in providing nedtral
e-of US, Eestoms and Dordér Proter- assésginent and ‘publication: of timely
ton (refetted fojini this séation as GRP), wrid Televarit statterics evalnaring the stas
In coodingtion with the secretary of tus -of Tegiprocity, The United Shafts
stafe,  the a{tomagf general, agﬂ Deépartinent of Seancs qlefeggnce_ 1o the:
the director of the Redstal Bureau of Hugue Cowference. 45 & borly ‘to whic
Investigation, shall estblishi o progiem e United Statel shivtld Yoottt
that: 1) seeks th prevent a <hild g delegate ity soverdgn anthority™ is-not
defingd.in 18 USC. $I204B)1L) from sugipotted 1n the aréoa ofintertmtions!
. départing from thie tersitocy of the Unit- family Jaw practitioners having to Idene
e Brafes it & pacent on lebal fbeician, of tify and-advovate legal protectionsbised
such child: 1) presents a coutt order upom.ohstackis totecovary,
Trom 4 court Of comipebent Jusbditlon $or By Und o :" S
prenibiting the Tenoval ofsuch. gl Y4 Sez Hay Unde Sam: baghe 85 tme 4o
from the Usited States 104 CBP officer stop copdontng chikd sliductions 4o
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MATERIAL SUBMITTED FOR THE RECORD BY THE HONORABLE CHRISTOPHER H. SMITH,
A REPRESENTATIVE IN CONGRESS FROM THE STATE OF NEW JERSEY, AND CHAIRMAN,
SUBCOMMITTEE ON AFRICA, GLOBAL HEALTH, GLOBAL HUMAN RIGHTS, AND INTER-
NATIONAL ORGANIZATIONS

To the Honorable Congressional representatives Chairman Chris Smith, Congresswoman
Pramila Jayapal and Congressman Andy Harris,

I cannot thank you encugh for giving me- an immigrant to this great country the United States, and an
abandoned wife and a robbed mother - a chance to let my words be entered into the public record for
posterity. This is my chance to let my son and other abducted American kids like him know that their
government has not forgotten them

My name is Samina Rahman and | am a physician in Arizona. | am an immigrant through the H1B visa
prograrm, a Bangladeshi citizen by birth, and | was born and raised in Dubai, where | met and eventually
married my husband Saiman Qaiyum Khan in 2005, He was a fellow medical student and is an Indian
citizen who spent most of his life in Saudi Arabia and Dubai.

In April 2013 my only child Abdallah abducted by Salman Khan at the tender age of 6 years oid, from
New York to Dubai and then onto India. That was 5 years ago this month. At the time Abdallah was
baoth a habitual resident of New York as well as a US citizen by birth.

In 2013, | was in my first year of Internal Medicine residency training at the Mcntefiore Medical Center
in New York, working at least 80 hours a week. My husband and son had supposedly gone on a 4 day
vacation to Florida to visit his eldest sister Arshi Khan and her husband Dr.Samad Khan. 4 days later,
as | cooked my husband’s favorite meal and waited for their return from Florida, | received a text from a
Dubai phone number “We are in Dubai”. For 2 days | called my husband on this Dubai number and
yelled at him and pleaded to him to come back to New York and we would sort everything out. But he
insisted | leave my residency training and actually sent my program director a vicious email in the
attempt to get me fired and deported from the US. My hushand's goal was to get me 1o settie down in
either India or Dubai where he would be able to continue abusing me emotionally, physically and
financially, without legal consequences. In both countries | would have no choice except to remain in an
abusive marriage so that | could continue to be a mother to my son and live a respectable life in the
eyes of a society that is harsh to divorced women.

After spending 3 days in Dubai with his parents, Salman abducted our son to India and ended all
contact with me. None of this travel except the initial trip to Florida were with my consent or knowledge.

Meanwhile | started the uncoordinated and complicated process cof registering an “international parental
child abduction” (IPCA) in the US. First | called a DV hotline to find out if what had just happened to me
was indeed illegal as | had never before heard of IPCA, then | filed a police report for a missing child,
then | retained a $500 per hour international divorce lawyer Mr. Jeremy Morley to help me obtain a
sole legal and physical custody order from the district family court. | was told the court order was
absolutely necessary to open an international parental kidnapping case with the FBI- aithough the
federal law 18 USC 1204 International Parental Kidnapping Act does not actually state it as a
requirement.

| separately opened a case with the DoS Office of Children’s Issuas (OCH).

The OCI does offer a number of “potential” solutions before and after an IPCA has occurred, but none
of them bring the child back to the US nor prevent the courts of foreign nations from taking jurisdiction
over American children with existing US custody orders.

In July 2013, the US Embassy in Delhi conducted a “welifare visit” at my request and with my husband's
permission, and issued a glowing report of how well my son was doing, how many electronic gadgets

there are in the house, and included a blatant lie that my 8 year oid son has a personal cell phone
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which he uses o contact me regularly. If they had only locked at the call log on that phone they would
have discovered that was a lie. But i's likely that embassy officials were willing to turn a blind eye
because then they would be justified in doing nothing to return my 6 vear old traumatized son to his
mother.

The next welfare check | requested from the DoS was refused by my husband, and so it never
happenad, which is the most dangerous reasen to NOT conduct a welfare check!

My son was put on the Children’s Passport Issuance Alert Program (CPIAP) by the DoS, and | was
hopeful that when my 6 year old son would turn 10, the renewal of his expired passport would give me
some leverage with his father, but apart from starting to allow fuily monitored on and off contact on
WhatsApp 6 months before renewal time, it has not vielded any other resuits.

| found it very odd that in my deep despair when | asked my OCI case officer to connect me with other
parents in my situation, they refused saying it was a privacy issue. | responded that | was completely
Ckay to waive my own privacy. They again refused, which | found deliberately unhelpful. Eventually,
through varicus sources | have now bhecome part of a large coalition of parent advocates under the
umbrella of the iStand Parent Network, But it is still a mystery to me how the DoS can put up the names
of several indian lawyers on its website with the disclaimer that they cannot really vouch for any of
them, yet they don’t list the names of the iStand Parent Network and individual parents like me. At least
we don't charge money and generally give better advice on IPCA than most lawyers on that list.

My interactions with the FBI have been positive in some ways and frustrating in others. | was lucky to
have landed an FBI agent who has successfully brought back some abducted children from countries
like Saudi Arabia and Tunisia, but he was unable to convince the federal prosecutor to press criminal
charges against my son’s paternal aunt Arshi Khan and her husband Dr. Samad Khan, despite
obtaining the evidence through grand jury subpoenas that proved that the one-way Delta airline plane
tickets from Atlanta to Dubai that were used to fly my son out of the country were purchased by them!

My FBI agent asked the federal prosecutor to press charges against Arshi Khan and Dr. Samad Khan
for aiding and abetting in my son's abduction, and the prosecutor is said tc have responded “The sister
and her husband will only say that they bought the tickets but never knew that her brother was planning
an abduction”. | insisted that Arshi and Dr Khan have never answered my hundreds of phone calls after
my son’s abduction - is that how innocent people behave? And why is the burden of proof on me? Let
the family members who purchased my son's ONE-way intermational plane tickets in the month of April
when there ware no scheol holidays ongoing, have to prove that they had only "pure” intentions. If in
2013, Arshi and Dr.Khan has been charged for aiding and abetting in my son’s international abducticon,
| have no doubt in my mind that my son wouid have been returmned to the US within months, and my
husband would have been forced to sit down with me to work out some sort of shared parenting plan,
instead of my being carved out almost complelsly from my son’s life for the last 5 years.

The day my husband flew with my son to Dubai instead of returning to New York as planned, he called
me from the airport for a few seconds and told me to speak to my son who he said was refusing to get
on the plane... he handed his phone to my son whe was sobbing harder than | had ever heard him, my
poor angel Abdallah, and | told him not to cry and to gat on the plane and come back to New York
where | was waiting for him, and my son tfried to say some thing to me though his sobs, but my
husband quickly grabbed the phone back from him and told me he had to hang up or they would miss
the flight.

My heart still screams in fury and unbearable pain when | remember the details of that call. My son tried
to tell me he was being abducted and | had no clue. But the reality is that even if | had known, there is
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nothing I could have done to restrict my son's travel without a custody order, which | did not have at the
time as | was married to my husband. Unlike at the Canadian or South African airports where a parent
must produce a notarized lstter of consent from the non-travelling parent to be allowed to exit those
countries. Unlike in India, where a foreign national cannot leave India after a 8 month stay without an
“exit permit” provided by the Foreigners Registration Office (FRRO). Unlike in the UK where a
concerned parent can ask the police to place a “Port Alert” on children at risk of abduction without a
custody order.

Through my own case and those of several other parents across the US, in the last 5 years | have
fearnt about the utter failure United States government in preventing new abductions and in bringing
back the 10s of 1000s of already abducted children since the 1980s. Congress has been heiding
hearings of IPCA since the 1980s and there were cases of American children abducted te India even
then. Yet India and the US still have no bilateral treaty or MOU in place o address this still growing
crime.

| learnt that although what happened to my son is federal crime in the United States since the 1990s
under 18 USC 1204, there have been only a handful of prosecutions.

Prosecutorial discretion has been abused in other IPCA cases besides mine- most consequentially in
the case of Dharmesh Ved, whose wife Sejal Ved was restricted from travel outside the US by the
Kansas family court by confiscation of her US passport because she was believed to be flight risk after
the police had to be called to the house when Sejal held a knife to their middle daughter's throat and
threatened to kill her if she was not allowed to take all 3 kids to India to live with her parents. Dharmesh
Ved was given sole custody by the Kansas family court of all 3 of their daughters. She however
opbtained a fraudulent indian passport from corrupt Indian consulate officials in Houston, which she
used to flee the US with the youngest daughter Kiara to seek refuge in Mumbai where her family has
political connections. BDharmesh spent about haif a million doilars on litigation & appeals in both the US
and India, and 5 years later, just 2 weeks before he was aimost certain to win a decision in his favor at
the Supreme Court of India, his 6 vear old daughter died under highly suspicious circumstances of
aplrazelam ingestion (a medication for anxiety and panic attacks) according to the Mumbai Lilavati
hospital medical reports. But an “autopsy report” issued by the Mumbai police over 6 manths after her
death states she died of pneumonial Prior to Kiara's death, the Kansas DA’s office had several times
refused to extradite the US citizen mother Sejal for passport fraud arguing that it would be a waste of
their resources! Dharmesh knowing that his daughter was in imminent danger with her mentally
unstable mother even offered to pay ali costs for extradition, believing that may be the only way to bring
the child back safely to the US to his lawful sole custody. And now little Kiara is dead, her father and 2
older sisters are traumatized, and they still have no answers as to who was responsible for her
suspicious death.

| learnt that many US family court judges are still ignorant of IPCA and the Goldman Act which is US
law since 2014 and should therefore be common knowledge to all US lawyers and judges who bother
to update their knowledge as we physicians have to annually in order to maintain our license to
practice. An American mother in Arizona will be held in contampt of court if she prevents her children
from travelling this summer to India, which DoS has labelled “non-compliant” with respect to IPCA
since 2014,

| learnt that the Indian Judiciary even at the highest level of Chief Justice is corrupt. Our American
children are literally being held hostage as “golden geese” by greedy lawyers and judges for 5to0 7
vears due to the heavily backlogged courts whera 30 million cases are currently pending- of which 80%
have been pending for over 1 year and 50% have been pending for over 5 years. IPCA is a booming
COTTAGE INDUSTRY industry in India with both the left behind and abducting parents spending
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anywhere from $60,000 to 500,000$ on litigation in 2 countries for 5-7 years, and with no almost no
access the whole time!

A Delhi Supreme Court Judge issued the following order in the case of Roshni, the abducted daughter
of Ruchika Abbi who in 2015 had testified before this honorable Committee. Ruchika had to move to
India for 1.5 years to get her daughter back, almost losing her job in the US, being reduced to near
poverty. Roshni's custody was first awarded to Ruchika by the Supreme Court of India, but when her
husband disobeyed that order by abducting Reshni during a Supreme Court ordered visitation on Indian
soil, the Supreme Court instead of penalizing the now twice abducting father for contempt of court
ordered the poor child to remain in her captor's custedy! The judge even acknowledged signs of
parental alienation: “.We hope, trust and expect from the appellant (Ruchika) and respondent no.
2 {twice abducting father) to cooperate with each other for the sake of their minor child’'s welfare
and faking advantage of temporary custody of the child not to influence her innocent mind by
tutoring her and create hatred against others for their personal interest - a fact, which we
unfortunately noticed while interacting with the child on two occasions. Indeed, we feel that
such attempt on their part and sspecialfy, respondent no.2 may do more harm to the child in
long run.”

For a Supreme Court Judge to recognize parental alienation of a 7 year old girl by her twice abducting
father and still order her to remain with her father is the most cruel type of child abuse. it is no better
than if a Judge were forcing a 12 vear old rape victim to marry her rapist, thus legitimizing the rape,
exonerating the rapist, and sentencing the victim to a lifetime of continued horrific abuse.

Cnly in India are women and children still treated as second and third class citizens. Indian courts &
government officials have shown clear disdain for women like me & Ruchika because we have hard
earned careers in the US and have the courage to stand up to the abuse from our husbands and in-
laws and to stand up for our rights as wives and mothers.

The Indian Ministry of Women and Child Development (MWCD) has shown only heartlessness towards
women like myself whose abusive husbands are trying very hard to erase us from our children’s lives.
MWCD officials almost never respond fo our many emails. They refused repeatedly to grant us left
behind parents an audience on February 3 2017 at a stakeholder meeting about IPCA, instead
deliberately misdirecting us to "tweet’ our concerns, while abducting mothers, their lawyers and anti-
Hague lobbyists were invited to the meeting chaired by Minister Maneka Gandhil

The Supreme Court of India and MWCD support IPCA as an abducting mother's rightful defense
against alleged domestic violence (DV). The same Supreme Court of india and MWCD have forced us
American based left-behind mothers into grave financial difficulties by giving us multiple court dates in
india which we are forbidden to attend via video conference, courts dates which keep getting
postponed month after month leading to multiple fruitless trips in a year to India, and by issuing
outrageous, misogynistic court orders that forbid us, the biological mother and the custodial parent by
US law, to have our children with us for overnight stays, by preventing our children from vacationing
with us in the US or even within India. Bindu Philips, after 8 years apart from her abducted twin boys,
finally got 1 week court ordered visitation, during which her ex-husband supervised her and the boys,
even staying in the same hotel and making the kids go back inte his room with him instead of staying
with Bindu.

in December 2015, over a year after the US DoS had labelled India as “non-compliant” according to the
definitions in the Goldman Act, the DoS sent an application to the Government of India requesting the
return of over 90 abducted American children, including my sor. India has bean stalling for the last 2.5
years on their official response, and the DoS's only answer to Congress has been “We are mesting with
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the indian government repeatedly and raising our concerns and educating them about the need for
accession to The Hague” which does not answer the question at ali, because India’s accession to the
Hague Convention on International Child Abduction will not lead to returns of the existing 90 + cases!

Seeing that the DoS by its own choice is basically nothing more than the “Department of Status Quo”,
in 2017 we left behind parents took inte our own hands to reach out to the special Punjab and Haryana
Committee designated by the MWCD in early 2017 to weigh the pros and cons of India acceding to the
Hague Convention. This committse is headed by Punjab and Haryana High Court Justice Rajesh
Bindal. (Ms Suzanne Lawrence has referred o it as the Haryana Committes)..

Cn September 16th 2017, about 17 Left behind parents from the US, UK and Australia managed to get
the Haryana Committee officials to agree to a video conference, attended by the following committes
members-Justice Rajesh Bindal Committee chairman, Justice Garg Committee Panel member, Justice
Anita Chaudry, Committee panel member, Ms. Meenaxee Raj Commitiee coordinater, Ms. Astha
Saxena, Joint Secretary of the Ministry of Women and Child Development and Ms. Uma Shekar, Joint
Secretary Ministry of External Affairs.

The Harvana committee heard our heart breaking stories over video conference. At least half of us
were mothers who have been victims of DV apart from having our children abducted to India by cur
husbands, None of us women are paid alimony. Most of us have had money, wedding jewelry, digital
cameras, laptops, passports and other travel documents stolen from us by our husbands., Some of us
have been given ex parte divorces. All of us stayed in our abusive marriages for the sake of our
children and because we felt we had no escape. All of us have been deprived of almost any meaningful
contact with our children. Each and every committee member had disinterested, skeptical expressions
on their faces as they heard us out and watched some of cry. They said nothing except “Thank vou, we
don’t have the time {o listen to everything today, please send us your slories via email” No
acknowledgement of our pain. We sent emails to all the members of the Haryana Committee, but we
only received acknowledgement from the committee cocrdinator that our emails were received, but no
offer of assistance or even sympathy.

Later we discovered certain facts that made us believe that the Haryana Committee is compromised by
a conflict of interest. A handful of weaithy abducting mothers who are US citizens of Indian origin, their
lawyers and the anti-Hague lobby, have been mesting for several months at committee chairman
Justice Bindal’s home. Conflict of interest would explain why India after being labeled “non-compliant”
by the US created a draft bill of The Hague in June 2018, formed the Haryana committee to discuss
India’s accession to The Hague in early 2017, spoke with us left behind parents in September 2017,
and still has not budged from its original position, which remains that india’s accession to The Hague
will be disastrous to the safety of Indian women. This is a lie. 1/3 of all left behind parents are mothers
and the Hague if correctly implemented would protect us, and more importantly protect our children.

One of the most vocal opponents of India’s accession to The Hague is ex- Additional Soliciter General
{ASC) of India, Indira Jaisingh. She has made it her perscnal mission fo lobby the Indian government to
prevent abducted American children from being returned. Here too there is conflict of interest as she
actually takes on IPCA cases herself. In 2018 she was charged by the Ministry of Home Affairs for
soliciting over a 100 million rupeas in foreign funds for her NGO “Lawyer's Collective” in the name of
creating AIDS awareness in India and advocating for wemen's rights (which included basically writing
bills that if enacted will make it easier for women o sue their husbands for large sums of alimony),
when in reality those foreign funds were used to finance the campaigns of varicus ministers who have
helped keep her in powerful government positions over the years. Jaisingh's NGO license was
subsequently suspended and then cancelled by the Ministry of Home Affairs in December 20186,
however in 2017 she was giving opinions in the major indian newspapers claiming that india must not
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sign the Hague because Indian women will suffer great harm. Minister Maneka Gandhi has been
inexplicably partial to her opinion.

Indira Jaisingh, Suranya Alyer and Malavika Rajkotia are high profile Indian lawyers who advertise
themselves as “women rights” advocates, but when we left behind moms approached them for their
help, they turned us away rudely and even aggressively, when they realized we are not about extorting
money from our husbands, but only wanted our children to have both loving parents in their lives.

Thera is a left behind mother from San Jose CA named Nidhi Sharma. Her son Daksh was abducted at
the tender age of 4 years old by his father not once but twice- first from India to the US, and then after
Nidhi followed them to the US, a second abduction, this time from the US to India. Nidhi had already
filed criminal charges in India against her husband and in-laws in 2015 for the first outbound child
abduction and though their passports were impounded they were pever arrested. She has had
absolutely no contact with Daksh for aimost 3 years since the first abduction. In Novermnber 2017,
Daksh’'s father fragically committed suicide in India. Nidhi travelled to india and spent almost 3 months
there from December 2017 to February 2018, tiving to get her son back using every legal channel
available.

She spent several long days commuting 8 hours either way from her small home town to the Punjab
and Haryana High Court. (The Haryana Committee is aware of her case). Nidhi was able to see Daksh
only once in the 3 months as a result of a writ of habeus corpus petition. Daksh however is totally
brainwashed and even scared of her- he was tutored by his paternal grandparents to announce to the
judge - “She used fo beat my father, and she twisted my thumb when | was small, and nobody taught
me to say all these things”. Meanwhile her late ex- husband’s parents started shouting in the court that
Nidhi's 200+ emails to her husband begging for access to her son were ultimately responsible for their
sen's suicide, whereas they already knew that their son had a history of failed suicidal attempts in the
past due to untreated psychological problems.

Despite the obvious parental alienation/brain washing of Daksh, the response of both the Punjab and
Haryana High Court and Lower Court judges has been to order him to remain with his brainwashing
elderly grandparents, and for Nidhi to attemnpt to "mediate” with her ex- in laws.

Nidhi's lawyer has now informed her that her in laws have petitioned for the legal guardianship of her
son. As with the disastrous case of Ruchika Abbi, at the and of years of litigation, the judge will ask the
abducted child who they want to live with, and as in most cases where the child is so young and so
petiified of or brainwashed by their abductors, Daksh will probably say he wishes fo remain with his
abducting grandparents.

And that is how the Indian judiciary washes their hands off the responsibility to do what is right by
America’s abducted children. They very eagerly usurp jurisdiction over American children the second
they land on Indian soil, using fancy legal terms like “parens palria” in the wrong context, but they
refuse to protect our children’s human right to have access to both their parents. Why doesn’t India
apply “parens patria” to the existing 400,000 street children of India who are forced into the multimillion
dollar child trafficking industry? These same judges & lawyers drive by these street children everyday
on their way to & from court. Why only American, British, Dutch citizen children? To fail to recognize the
financial motivation & confiict of interest behind India's policy to LEGALLY retain abducted American
children is to deliberately turn a blind eye to the abuse of our innocent children as "Golden Geese”.

The anti-Hague iobby in India paints a false narrative that the taking parent is aiways an indian woman
fleging the domestic violence she suffered in the US, an uneducated, only Hindi speaking, beaten up
woman who cannot dial 911, Yet when she lands in India she is capable of immediately retaining high
profile lawyers and filing multiple simultaneous petitions for dowry harassment, domestic viclence,
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alimony and child custody. In reality the anti Hague lobby including Indira Jaisngh and the Minister of
WCD Maneka Gandhi do nothing to help the true DV victim women and children in India.
Maneka Gandhi has publicly shown more sympathy for street dogs than to women like me.

From my own experience as a DV victim in India in 2016, | leamnt that Indian law enforcement does
NOTHING to assist and protect abused women and children. India is a country that turns child
abduction and domestic violence cases into civil cases and then looks the other way while we women
and children are left to fend for ourselves in the courts. In the US the police come to the victim’'s rescue
within minutes of a phone call to 911 and the abuser gets arrested and jailed. However, when | visited
India in November 2018 for my son's 10th birthday, my husband physically assaulted me in front of his
extended family and our son. My husband's kind hearted relatives rushed to protect me and my
parents. | returned to my hotel some miles away with my parents with a bad concussion that would last
10 days and with my clothes torn and with the fear of more violent attacks against me and also possibly
even my son. | called the Women's police station to help me, and they told me they will first need
“investigate” before they are able to press any charges against my husband, which would take at ieast
2 weeks if not longer, and that if he is charged for domestic viclence, he would be arrested and jailed
for 24 hours and then get out on bail. At NO time would | receive either police protection or a court
protection order. | also called the national Child Helpline to tell them my son was in danger of being
physically abused by his violent father, and they told me that even if | were to obtain an indian court
custody order, Child Helpline staff are not permitted to remove a child away from a violent parent.

After | was assaulted, | emailed Minister Maneka Gandhi and the Ministry of External Affairs about my
assault along with a graphic picture of me in my torn clothes. 14 menths later, | got an email response
stating that they will not open a case!

Mathers like myself, Ruchika Abbi, Bindu Philips, Swati Binayki and Farheen Khalil have not only had
their children abducted and illegally retained in India by our abusive husbands, but Indian judges have
“ordered” that they only get few hours visitation a year, a few minutes Skype calls on weekends,
absolutely no overnight stays and no travel to the US!

The Mumbai High Court recently issued a shocking decision in April 2018. Shehzad Hemmani is an
Indian citizen and Nadia Rashid is a dual Dutch & Pakistani citizen. In September 2016, at only 1 year
and 5 months old, Insiya was abducted by her father Hemmani's hired henchmen from the Netherlands
to India. 4 of & kidnappers were later arrested in the Netheriands, however the father Hemmani remains
in India protected by the Mumbai courts where the Interpol diffusion notice against Hemmani was
cancelled and an official exiradition request from the Netherlands government was denied. In 2017 the
Dutch Foreign Minister himself speke with Indig’s Minister of External Affairs Sushma Swaraj and was
flatly told “A father cannct be accused of abducting his own child” & to trust the Indian judicial system to
deliver justice to Insiya. The Mumbai Family Court in January 2018 finally ordered Insiya’s return to her
mother in the Netheriands, however, Hemmani appealed to the Mumbai High Court, which has ordered
that Insiya, now 4 years old and with no contact with her mother for the last 2.5 years, remain in india
with her abducting father! The judge has given the following twisted reasoning- "The child has gained
roots in Indis, the child is not conversant in the Dulch language and would feel completely uprooted if
transferred to Netherlands and is made to live in an atmosphere where the child is left only to the
mother, whereas in india, the child is in company of the grandparents with lot of fove and affection
being showered on the child. The issue as to in what manner Insiya was brought to India, is of no
significance. As India is not yet signatory of the Hague convention, the Couwrt in that couniry to which
the chiid has been brought must consider the weifare of the child... Though the Comity of Cowrts is a
principle of International acceptance, it would not pariake the guiding principle in the custody matters
being the welfare of the child to be of paramount importance. ..in view of her bonding with the father
and his family and with the country for the last 18 monihs, would cause tremendous mental and

7
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psychological harm to the child, who is at the age of receiving love and affection and reciprocating
the same.”

The judge condones the abduction of the child by the father, and states that to return her to her
own mother will be cruel!

We frustrated left behind parents recently took it to ourselves to try to speak directly with Ambassador
Juster, who was asked by US Congress at the time of his nomination if he would address the issue of
India’'s and IPCA. He answered "Yes” and went on to state that he would like to speak to parents
directly to hear our stories, but due to some reason or another, Mr. Juster never accepted our collective
request to meet him in Washington DC before he left for india, and now according to embassy officials,
Mr. Juster is unable to find the time to speak to us over the phone but is willing to meet with us if some
of us parents are willing to fly over to Delhi. We spoke instead to Mr. Hogeman and Ms.Pam Kazi on
conference call and all they could talk about is their “educational efforts”. There was no mention of
Goldman Act implementation by either Mr.Hogeman or Ms.Kazi untll it was my turn to speak and |
respectfully asked them if they have ever heard of the Goldman Act, and they acknowledged they
“know the Goldman Act very well” and when | asked- “Well so are you going to use any of the tcols in
the Goldman Act against india since India has been iabelled non compliant since 20147?" And they
replied “We have been meeting with the Ministry of External Affairs and of Women & Child
Development and we are educating them” and we were then asked to end the conversation since we
had run out of the allotted time.

India ratified the United Nations Convention on the Rights of the Child (UNCRC} in 1992 and 15 years
later in 2007 create the Ministry of Women and Child Development with the sole purpose to be the
nodal ministry to implement the UNCRC, and 26 years after ratification of the UNCRC, India has still
not implemented the following articles:

Articles 11, 35-The Btate’s responsibility te take measures, including the conclusion
of bilateral & multilateral agreements, to combat child abduction and the non-retum of children
abroad.

Articles 3, 5, 7, 8, 9, 10-The child’s right to maintain regular access to both parents, and to be
cared for by both parents.
Articles 7, 8- The child’s right to preserve his or her own identity.

Why do Mr.Hogeman, Ms. Kazi and the OCI in general fail to see that India will treat the Hague with the
same level of disrespect as it has been treating the UNCRC for decades.

The only sclution with non-compliant countries like India where the legal system profits from IPCA, is {0
start using the many teols defined in the Goldman Act.

| am deeply grateful for the continued commitment of the House Foreign Relations Subcommittee and
especially of Chairman Chris Smith to deliver justice to abducted American children like my son.

Sincerely,

Samina A. Rahman, MD
Mother of Abdallah 8. Khan
Chandler, AZ 852258
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Questions for the Record Submitted to
Special Advisor for Children's Issues Suzanne Lawrence by
Representative Chris Smith
House Foreign Affairs Committee
April 11, 2018

Question 1:

How many cases were resolved with Japan in 2017? Were any of those cases resolved by the
child attaining the age of 16?7

Answer:

Tn 2017, four Convention abduction cases with Japan were resolved with the child returning to
the United States pursuant to a voluntary arrangement between the parents as a result of the
Convention process. Six Convention access cases with Japan were resolved in 2017, One of
these was resolved pursuant to a voluntary arrangement for return between the parents as a result
of the Convention process. Two cases were withdrawn by the requesting parent. Tn two cases
the left-behind parent could not be located. In one case the child or left-behind parent is
deceased. In addition, five access cases were closed because the child was no longer under 16
years of age. When a child attains the age of 16, the Office of Children’s Issues will close the
child’s case, but the case is not considered “resolved” per the Goldman Act.

In 2017, seven pre-Convention abduction cases with Japan, where the left-behind parent did not
file for access under the Convention, were resolved. One of these was resolved with the child
returning to the United States pursuant to a voluntary arrangement between the parents. Another
was resolved with a voluntary access arrangement between the parents. In five cases, the left-
behind parent could not be located. In addition, one case was closed because the child was no
longer under 16 years of age.

Question 2:

Per the Goldman Act Sec. 202, have any bilateral, working or official state visits been delayed or
canceled as a direct response to a country’s failure to resolve abduction cases?

Answer:

The Department has not delayed or canceled any bilateral working groups or other official visits
in response to a failure to resolve abduction cases. We evaluate how pragmatic and productive a
particular action will be on a country by country basis. We work closely with stakeholder offices
in the Department, our interagency partners, and our missions overseas to carefully consider the
use of each tool outlined in the Goldman Act. Tn our overseas missions, we work specifically
with our ambassadors, who are the President’s personal representatives in a country. For
additional information about actions the Department has taken, please to refer to our 2016 and
2017 Action Report on International Parental Child Abduction. The 2018 Action Report will be
available later this year.
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Question 3:

The Goldman Act does not include a country’s Hague Convention status in the definition of an
“unresolved case”. When a country has open both pre- and post- Hague cases, why does the
State Department include only post-Hague cases as “unresolved cases” in its count for purposes
of determining whether a country has 30% or more “unresolved cases”?

Answer:

The Goldman Act defines countries as either a “Convention Country” or a “Non-Convention”
country for purposes of determining a “pattern of noncompliance” under the Act, based on
whether the Convention has entered into force with respect the United States. For a Convention
country, the term “pattern of noncompliance” means the persistent failure of a Convention
country to implement and abide by the Convention. Therefore, a threshold inquiry is whether a
child who has been abducted or retained is subject to the Convention's provisions. Only if the
child falls within the scope of the Convention will the administrative and judicial mechanisms of
the Convention apply. Because the return remedy of the Convention does not apply to cases
where a child was wrongfully removed or retained prior to the Convention entering into force
between the United States and the other Contracting State, pre-Convention cases have no bearing
on whether a country is implementing the Convention’s provisions regarding applications for
return. Nevertheless, the Department reports on efforts to seek resolution of pre-Convention
cases, pursuant to the requirements in the Goldman Act, found at 22 USC 9111(b)(9). The
Department also assists parents with pre-Convention cases with filing access cases under the
Convention.

Question 4:

How many children were involved in the cases of child abduction opened by the Department of
State in 2017? How many cases were opened in 2017? How many cases were resolved in 2017?
How many children were involved in cases that were resolved in 2017?

Answer:

Tn 2017, 345 cases of child abduction, involving 496 children, were opened by the Department of
State.

Department records show that the average abduction case is open for 13 months. As a result, the
most recent year for which we can evaluate the resolution of cases is 2015. By December 31,
2017, 42 percent of children who were reported abducted in 2015 had returned to the United
States. Of the abduction cases opened in 2015, 62 percent had resolved either judicially or
voluntarily, another 26 percent resolved for other reasons or had been closed administratively,
and lastly 12 percent remained open at the end of 2017.

Question 5:

How many children were returned to the United States in 2017?



86

Answer:

In 2017, 215 abducted or wrongfully retained children returned to the United States. The
majority, 160, returned from Convention countries, while 55 children returned from countries
adhering to no protocols with respect to child abduction, as defined in the Act.



