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AMERICA’S SECURITY ROLE IN THE SOUTH
CHINA SEA

THURSDAY, JULY 23, 2015

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ASIA AND THE PACIFIC,
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 2 o’clock p.m., in
room 2172 Rayburn House Office Building, Hon. Scott Perry [acting
chairman of the subcommittee] presiding.

Mr. SHERMAN. Folks, we are about 25 minutes late, which is fine.
The problem is that we have Secretary Kerry and Secretary Moniz
briefing the Democrats on—I think there is something going on
here that they are concerned about.

And so I am just going to deliver what would be my opening re-
marks. If the gavel hasn’t fallen, then these are unofficial random
statements that I made for your entertainment before the hearing
could begin. This is certainly not our first hearing on the South
China Sea.

We have got to take it seriously, and yet we shouldn’t get carried
away. And my fear is that we are making a mountain out a reef,
just as not only China but I believe four other countries have al-
ready added dirt on top of these islets to make them bigger than
God intended them to be.

We should remember there is no oil under these islets, and if
there is it is not ours. And we should resist the tendency of the
Pentagon to try to reconfigure itself as an entity devoted chiefly to
fighting China in the South China Sea. I already see that in their
research and increasingly in their procurement.

I think it is important that the Pentagon be focused on the con-
flict we do have, which is with worldwide Islamic extremist ter-
rorism. Those who are—and there is a lot of reasons for people on
all sides of this to hype its importance. One of the ways you hype
the importance is you say that $5 trillion of trade goes through the
South China Sea.

Well, the vast majority of that is going into Chinese ports or com-
ing out of Chinese ports, which means that China is threatening
to interdict its own trade—a threat they are not making and that
I wouldn’t be taking seriously if they did.

So, first, you have got to count how much trade is going into a
Chinese port, then how much is coming out. Then you have got to
be careful not to count trade coming out of a Japanese port as
South China Sea or relevant ocean area transit, if it is going to a
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Chinese port. And when you are done with that, you realize that
the amount of trade we are talking about is still significant. And
we still have an interest in demonstrating to China that we believe
in freedom of navigation.

No one doubts America’s right to the Hawaiian islands. It is un-
disputed. But the United States does not assert that we have a
naval exclusion zone on one-third of the Pacific Ocean, namely that
portion between San Francisco, or I should say Los Angeles, and
Hawaii. So the Pentagon would like to see a worthy adversary.

Every time our military has faced an asymmetrical, non-uni-
formed enemy, it has been a terrible experience. Sometimes vic-
torious, but always a terrible experience, from the Philippine insur-
rection about 120 years ago, right through to Fallujah. Every time
we face a uniformed opponent, from the Spanish War right through
the Cold War, and one might even say the initial part of the war
against Saddam Hussein, it has been a heroic experience for our
military. And so it is not surprising that they are focused on how
to recreate a situation where their primary adversary is a uni-
formed state. But the real threats that we face are asymmetric,
and they don’t come from China.

Many of my colleagues in this room have had to listen to all of
my hawkish comments about our trade relationship with China,
and now they have had to listen to my dovish comments about
these—they are called islands, but really islets or reefs that are in
dispute. I think we have to assert freedom of navigation, but we
also have to just calm everybody down.

And, finally, I would point out that none of the countries that
claim these islets are willing to put the kind of money into defend-
ing them that they want us to. Japan continues to stick to 1 per-
cent of its GDP. Our expenditure, as a percentage of GDP, is un-
derstated, because we don’t include veterans benefits, but that is
part of the compensation package of our soldiers and sailors.

So we are spending far more of our treasure and risking our lives
around the world, and I would hope that our friends in Asia would
figure out a way to just lower the temperature in all of this.

I yield back.

Mr. PERRY. The Chair thanks the ranking member.

In the interest of time, it would be good order just to make sure
that the subcommittee is or will come to order. And, at this time,
the Chair will now recognize itself for an opening statement. And,
as a reminder, without objection, the members of the subcommittee
can present brief remarks if they choose to, or they can submit
them for the record.

Overlapping territorial claims to the South China Sea have been
a source of international friction since 2009. And it is no secret that
China’s claim and actions in the region have been the most aggres-
sive. No one would have guessed that submerged features, rocks,
and tiny islets seen here—if we can get the photos up, please—seen
here, would be a source of major tension that it is today.

During previous hearing, Ranking Member Sherman has asked
a good question. Why should these rocks and any resources that
might be under them matter to the United States? It is true that
these features are themselves insignificant, but the outcome of
these disputes will decide questions much more important than
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who owns what number of ocean rocks and sand, especially if other
countries are building airstrips and radar towers on them.

The region is flush with trade routes, fishing areas, and untold
potential natural and energy resources. Protecting the freedom of
the seas for commerce and passage while also protecting smaller
states and U.S. allies from being coerced is absolutely a U.S. pri-
ority.

U.S. leadership in the South China Sea is sorely needed. We
stand alone as a world power, and our ability to engage China on
complex issues for which there are no easy solutions, yet our lead-
ership is noticeably absent and inconsistent. Today we will look
into how the United States can help keep the world’s oceans free
and open and how China’s activity in the South China Sea affects
our bilateral relationship.

We cannot let Beijing unilaterally define new norms of behavior
at the expense of regional stability and the principles and goals of
global development and international law. China, with its infamous
Nine-Dash Line, which is now shown on the screen, claims vir-
tually the entirety of the South China Sea has been the most ag-
gressive and notorious of all South China Sea claimants.

While China’s intentions remain deliberately unclear, its actions,
including the construction of artificial islands, the apparent use of
these features for military purposes, the placing of oil rigs in dis-
puted waters, and the flooding of the region with military and civil-
ian ships are clearly aimed at asserting itself as a maritime power,
but inconsistent with international law and norms of behavior.

While China has signaled that they would halt land reclamation,
China will continue to construct facilities on the features. I hope
to hear from our panel of experts as to what China might do with
these facilities. Beijing’s remarks about halting land reclamation
were also timed to coincide with high-level discussions, and experts
have already discounted the sincerity of China’s stated intentions.

Besides superficial concessions, what else can the United States
do to prevent China’s monopoly on international waters? Other na-
tions laying claim to disputed South China Sea territory, including
Vietnam, the Philippines, Malaysia, and Brunei, some—that was a
period at the end of that. Some claimants have also used question-
able tactics to state claims to disputed territories. But while China
may argue it is only playing catch-up to these smaller nations’ his-
tory of territory grabs, the speed and scale of China’s activities is
unparalleled.

Chinese aggression in the South China Sea threatens regional
and global security and stability, as well as the peaceful inter-
national system of the rule of law and freedom of navigation and
overflight.

U.S. Pacific Fleet Commander Admiral Scott Swift recently ex-
pressed that American forces are well equipped and ready to re-
spond to any contingency in the South China Sea. While our allies
have requested U.S. support and assistance in the region, they may
not be holding their breath. The Philippines has already proposed
a 25 percent increase of its defense budget for 2016. Vietnam in-
creased its defense budget by 9.6 percent in 2014.

With unprecedented increases in defense budgets within the re-
gion, is Southeast Asia facing an impending and widespread arms



4

race? What role does the U.S. have in tempering this escalation?
The Obama administration and leading experts have all echoed
concerns about developments in the South China Sea, yet U.S. and
regional responses have been ineffective in curtailing Chinese ex-
pansion. No one involved in these disputes wants a military con-
flict, but the United States must continue to protect and preserve
the principle of freedom of the seas, while supporting a peaceful
resolution of competing territorial claims based on international
law.

I remain concerned about activity in the South China Sea, how
regional developments may undermine stability, and about the lack
of a unified U.S. voice in assuring the freedom of the seas. We need
a clear strategy to address the South China Sea. It is my hope that
our panel will help to develop this framework. For our country to
forego or complicate this responsibility is a failure of conscience,
history, and national will.

Again, members present will be permitted to submit written
statements to be included in the official hearing record. Without
objection, the hearing record will remain open for 5 calendar days
to allow statements, questions, and extraneous material for the
record, subject to the length of the limitations in the rules.

And, at this time, that concludes the Chairman’s opening state-
ment, and I will recognize other members for their opening state-
ments. Mr. Bera, the gentleman from California.

Mr. BERA. Yes. I thank the chairman. I am going to respectfully
disagree with my colleague from California, Mr. Sherman, in the
sense that I do think this is an incredibly serious, you know, issue
that we need to take up and we have taken up both in this sub-
committee as well as discussed in the full committee.

You know, these are incredibly important trading routes and will
become more important as, you know, we increase our trade and
commerce within the Asia Pacific region. China’s moves both in the
East China Sea and Senkaku Islands, as well as, you know, their
moves here in the South China Sea, do need to be addressed and
need to be addressed in a way that makes China understand that
there are normal rules of negotiation in terms of when there are
disagreements like what we are seeing in the South China Sea,
and those dispute resolution processes have to take these stand-
ards of normal dispute resolution.

In addition, you know, my concern is, as they gain a foothold, as
they build airfields, you know, as they move additional vessels into
the region, it is going to be much more difficult to—you know, to
dislodge this, and it does set a very bad precedent for a region. You
know, I am very interested in hearing the testimony of the experts,
what our options are.

You know, nobody on this subcommittee believes that an armed
resolution is the right way to go. You know, we firmly believe, you
know, we should be able to resolve this diplomatically, but we
should resolve this diplomatically under the normal rules of nego-
tiation.

In addition, the one thing that I do worry about is, as Vietnam,
as the Philippines, as other nations that, you know, express some
claims on these waters put more vessels in the water, more ships,
the chance of an accidental incident—and we have seen some of the
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incidents between China and Vietnam—for an accidental incident
to escalate becomes a real danger. And that is how we end up in
an armed conflict, and that is something that we very much want
to avoid.

I think I have heard that the United States is continuing to dis-
regard the fly zones, which I wholeheartedly accept. Again, you
know, these are open zones for, you know, our planes to fly
through, and they should continue to be open internationally recog-
nized zones for both shipping and air travel.

So, again, I am very interested in hearing the committee’s testi-
mony. I am certainly interested in hearing the witnesses’ thoughts
on various options, but I do think we have to speak as a strong,
unified voice, and, you know, it is important for the United States
to speak as still the sole superpower, as a superpower that has
very important allies in the region. And as we start to set the rules
of commerce for the Asia Pacific region, you know, setting those
standards is going to be very important.

So, again, I look forward to the testimony, and I will yield back.

Mr. PERRY. The Chair thanks the gentleman.

The Chair now recognizes the gentlelady from New York, Ms.
Meng.

Ms. MENG. Thank you, Mr. Chairman, Ranking Member Sher-
man, and all our witnesses for being here today. The South China
Sea is a place of great strategic importance for many countries, in-
cluding the United States. Five-point-three trillion dollars in com-
merce passes through the South China Sea every year, and sta-
bility in the region is vital to continuing economic connections and
U.S. security interests.

Territorial disputes in the South China Sea test the stability of
the region. The recent increase in maritime incidents is a concern,
because with these incidents comes tension. It is important that
the disputes be resolved peacefully. All parties involved should
come to the table to negotiate a fair resolution to the conflict. The
United States has taken a number of steps to ensure peace and
stability in the region.

Thank you, and I yield back.

Mr. PERRY. The Chair thanks the gentlewoman.

Today, we are grateful to be joined by a panel of experts from
the private sector who follow this issue closely. Dr. Patrick Cronin
is a senior advisor and director of the Asia-Pacific Security Pro-
gram at the Center for a New American Security. Dr. Andrew
Erickson is an associate professor at the U.S. Naval War College,
where he is a founding member of the China Maritime Studies In-
stitute.

Dr. Mira Rapp-Hooper is a fellow in the Asia Program at the
Center for Strategic and International Studies where she is direc-
tor of the Asia Maritime Transparency Initiative. And Dr. Michael
Swaine joins us from the Carnegie Endowment for International
Peace where he is a senior associate in the Asia Program.

Thank you all for joining us. You will see a series of lights in
front of you, so we would hope, if you could, to confine your testi-
mony as closely to 5 minutes as you can, and you will see the lights
coming down. And also, when you speak, of course, push the button
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to talk. And then, when you are done, push the button, so that you
don’t continue to be recorded when you don’t want to be.

That having been said, we will now turn to Dr. Patrick Cronin
for his testimony.

STATEMENT OF PATRICK M. CRONIN, PH.D., SENIOR ADVISOR
AND SENIOR DIRECTOR, ASIA-PACIFIC SECURITY PROGRAM,
CENTER FOR A NEW AMERICAN SECURITY

Mr. CrONIN. Mr. Chairman, Mr. Bera, thank you so much for the
honor to testify on America’s security role in the South China Sea.
In the past several years, we have entered a period of intensified
competition in the South China Sea. My view, maritime tensions
are growing and will persist.

We may not be comfortable with the volatility that that persist-
ence brings, but it is going to be a fact of life, in my judgment. And
I think we can manage this below the threshold of military conflict.
It is certainly important for the U.S. interest to do so.

But I think the reason the competition continues is largely be-
cause it is centered on China’s reemergence as a major power, its
capacity as a major power, and its desire to expand its influence
over its neighbors and its adjacent waters in this century.

Now, the South China Sea is mostly not about rocks, reefs, and
resources. It is about rules and order, the big order questions here.
My written testimony enumerates eight essential elements of a
U.S. foreign policy to deal with the South China Sea. They empha-
size our enduring principles of unimpeded access to the global com-
mons and peaceful resolution of disputes. They also include invest-
ing in America’s own comprehensive power. This is really about our
game. What do we bring to the region? Especially through regional
trade and development, but also by enhancing our diplomatic and
legal instruments of power.

The United States needs to deepen and broaden its diplomatic
and practical support for the Association of Southeast Asian Na-
tions, ASEAN. And we should bolster ASEAN-centered institutions
on four levels, not just one, but four levels, with ASEAN as a
whole, with ASEAN claimant states, with individual ASEAN mem-
bers, and with maritime allies and partners in and outside of
ASEAN, including Australia, India, Japan, and the Republic of
Korea.

We should coalesce a maritime coalition of the willing to ensure
that the South China Sea issues remain on the top of regional di-
plomacy. We can underscore rules and expectations as well as
think through in advance a common response to perceived provo-
cation such as a possible air defense identification zone. The
United States should also support a regional transparency regime.
I refer to not only the physical infrastructure for gathering infor-
mation, but also the institutions to process it, and the political
channels to share it, both within and between governments.

At the broadest level, by supporting greater transparency of de-
velopments in the South China Sea, we can help the region arm
itself with facts to deal with everything from search and rescue to
humanitarian assistance and disaster relief, to the fortification of
islands, to threatening deployments of vessels.
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Leveraging our relations with allies, like the Philippines and
other like-minded states, the United States can build on this gen-
eral information-sharing regime to create a higher fidelity common
operating picture for both early warning and contingency response.
The technical capacity to build such a regime already exist, but
U.S. leadership will be needed to build the supporting political
framework. Let us put the spotlight on these stabilizing actions, so
that we can reinforce the diplomacy at high level, regional, and
global gatherings.

The South China Sea is one area that needs more congressional
fact-finding delegations, including to China. The United States
should seek to clarify types of behavior that would be objectionable
and against which the United States would work with others to im-
pose costs. For instance, we should consider opposing the seizure
of any unoccupied feature by denying access to other claimants,
sovereignty claims over features that are not islands, spurious mili-
tary alert zones. And I have a longer list in my written testimony

Finally, we should enumerate a menu of potential cost imposition
policy options that transcend reputational and legal costs and make
clear that bad behavior will incur a price. Congress should require
the continuous development of such an options menu in a classified
annex of future interagency regional strategism, but let me suggest
just a few—multi-national sea and air patrols could emulate recent
U.S. P-8 overflights to make an emphatic point about what is per-
mitted under UNCLOS.

If a country wants to build an artificial island for military pur-
poses in disputed waters, and then suggests it might be used for
civilian purposes such as humanitarian assistance, then during the
next regional disaster we might test that proposition by landing a
civilian aircraft on one of the newest runways.

If China tries to prevent the resupply of BRP Sierra Madre at
Ayungin Shoal, then the United States might not only offer to re-
supply that Philippine ship, but it could also consider deploying a
few Marines on rotation as part of the crew’s training detachment.
These are pugnacious, but these would be in response to future bad
behavior. These, and many other moves, are the kind of muscular
punctuation points designed not to ignite conflict, but rather to
clarify acceptable behavior and reinforce the kind of rule set the re-
gion should and can live by.

We are looking for an inclusive rules-based system with China.
In the absence of any substantial costs for bad behavior, however,
China will be emboldened to carry on with its opportunistic probing
for regional influence. We need an effective counterweight to keep
China honest, safeguard access to the global commons for all, and
uphold the rule of law.

Thank you.

[The prepared statement of Mr. Cronin follows:]
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Chairman Salmon, Ranking Member Sherman, and other distinguished Members of the
Subcommittee on Asia and the Pacific, I am honored to have this opportunity to testify on
America’s security role in the South China Sea.

In the past several years, we have entered a period of intensified competition in the South
China Sea. Maritime tensions in Asia are growing and will persist, and yet relations are
likely to remain bounded below the threshold of military conflict. All sides are
positioning to gain the upper hand and to minimize less advantageous positions. While
we can still expect tactical maneuvering before and after summit meetings, strategic
dialogues, and regional conferences, we should not expect tensions to fully subside.
Despite calls for grand bargains and strategic accommodation, 1 believe that well into the
next U.S. administration we will be navigating in the messy middle ground between war
and peace. Although such volatility may be uncomfortable, achieving a firmer footing
with China will likewise be difficult if not elusive. That is because the primary
competition has a great deal to do with a reemerging China’s capacity and desire for
expanding its influence over its neighbors and adjacent waters, en route to securing a
position as ¢ if not the major global power in the 21% century.

The Asia-Pacific or Indo-Pacific region will offer some of the greatest opportunities and
challenges for U.S. foreign policy in the decades ahead. In addressing what we need to
do with respect to maritime territorial disputes in the South China Sea, the United States
needs to place all of our foreign policy activities within a comprehensive framework
designed to bring about future decades of stability, prosperity, and freedom.

Without attempting to write a regional strategy that would articulate important national
interests and clear objectives, let me comment briefly on the rationale behind the U.S.
policy of a long-term reorientation of our comprehensive power to the Indo-Pacific
region. The driving force behind America’s gradual rebalance to the Indo-Pacific is
rooted in secular trends. For the first time since the 18" century, Asia is becoming the
locus of the global economy and world politics. According to the National Intelligence
Council, by 2030 Asia is projected to overtake both North America and Europe in terms
of global power as measured by GDP, population, defense spending, and investment in
technology. China has been the largest engine, but a more inclusive analysis shows that
most of Asia has grown, is growing, and will keep growing.



The South China Sea is not just or even mostly about rocks, reefs, and resources. While
some have likened China and the South China Sea to America and the Caribbean, such an
analogy quickly loses its explanatory power because of the stark differences between the
two bodies of water and changes in the global economy. Unlike the Caribbean in the
mid-19™ century, the South China Sea is at the nexus of the global economy. All
maritime powers depend on it because through its waters sail half of the world’s
commercial shipping by tonnage (valued at more than $5.3 trillion). Furthermore,
Southeast Asian nations comprise nearly two-thirds of a billion people with a GDP
pushing $4 trillion in purchasing power parity; and there are great expectations for those
economies in the decades ahead. Finally, we live in—or should at least strive to live in—
a world governed by rules, not spheres of influence, such as those that may have been
more in vogue in the 19" century. Thus, it is rules and order that remain at the heart of
America’s interests in Asia and the South China Sea.

Colleagues and at the Center for a New American Security (CNAS) began tracking
China’s recent pattern of assertiveness in 2009.'

Since then, China has transitioned from a hide-and-bide approach to greater activism in
and beyond the South China Sea. While China has become marginally more transparent,
in important areas it is as opaque as ever. As with China’s expansive nine-dash-line
claim to the South China Sea, there appear to be important areas of policy that China
simply does not wish to clarify.

China’s largely opportunistic push into the South China Sea is backed by an impressive
array of military and non-military actions designed to exert greater control over its
neighborhood. China is enhancing its strategic position through its incremental salami
slicing tactics, which accrete to major changes to the status quo while warding off
escalation. Its hasty island-building project is not just intended to change facts on the
ground before international legal proceedings can run their course, but also to gain an
upper hand over the region and intimidate neighbors into aligning with China. Consistent
with China’s non-kinetic “three warfares” (informational, legal, and psychological)
doctrine, this positioning is a mixture of the physical and mental.

China continues to set the pace in regional defense spending with continuous, near-
double-digit increases that now outpace the growth of the Chinese economy. Investments
in ballistic and cruise missiles, for instance, are eroding America’s previous advantage in
precision strike systems. As a result, America’s ability and perceived willingness to risk
projecting power forward in defense of allies and partners is likely to be increasingly
called into question unless the United States finds effective responses. China is also busy
building many more cost-effective capabilities, military and non-military alike, to deny
and ultimately control sea and air space, as well as cyber and outer space, in and around
the South China Sea, East China Sea, and Taiwan Strait.

We, too, must step up the level of our activity to counter potential regional instability. At
stake is whether the future order is built on fair and inclusive principles akin to those that
have empowered China’s and Asia’s remarkable stability and prosperity. It is my
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judgment that the United States, working with allies and partners, can continue to realize
its vision of an inclusive, stable, and rules-based order. Permit me to enumerate 10
essential elements of a U.S. foreign policy to deal with the South China Sea. They are
intended to foster cooperation backed by clarity of purpose, fairness, and
multidimensional strength.

First, the United States should regularly underscore our enduring principles for the South
China Sea. As with our approach to unimpeded access throughout the global commons,
the United States strives to strengthen the rule of law and uphold the peaceful settlement
of disputes. Our officials should persist in spelling out America’s positive vision for an
inclusive, rules-based regional order. Customary international law and the United
Nations Convention on the Law of the Sea should be fully respected, including the
freedom of navigation through exclusive economic zones and the right of innocent
passage in territorial seas. Furthermore, there should be no force or coercion to settle
disputes, such as those that exist over the Spratly and Paracel Islands and Scarborough
Reef. While the United States should remain neutral on sovereignty disputes, it has a
responsibility to ensure that disputes should be revolved or managed without using force,
threats of force, or coercion. Principles rooted in the rule of law and peaceful resolution
of disputes should ideally be embedded within a comprehensive and coherent regional
strategy.

Secondly, the United States should reinvest in our own long-term economic power,
something that can be achieved in large part by intensifying our trade and development
ties in the Asia-Pacific. Completing the Trans-Pacific Partnership can demonstrate
America’s ability to complete complex free-trade agreements and regional architectures.
We need to be prepared to bring more economies, from the Philippines to the Republic of
Korea, into TPP, the first major multilateral trade agreement with a heavy focus on the
new economy based on information technology and services. The United States can use
TPP to gain critical leverage vis-a-vis BRICS nations regarding future rules for trade.

We also need more energy, imagination, and resources to assemble a serious multilateral
development initiative of our own. We can wait and see about how complementary
China’s Asian Infrastructure and Investment Bank (AlIB) and “One Belt, One Road”
initiatives will be to existing Bretton Woods institutions and other development
initiatives. Meanwhile, we can do far better on development than the patchwork quilt of
the Lower Mekong Initiative. Congress should request from the current and future
administration a development strategy that includes proposals for new initiatives. 1 have
in mind a major international public-private partnership in support of human
development in Asia. Rather than try to match China’s push for physical infrastructure, 1
would focus on the new knowledge economy, human capital and education, science and
technology, and energy—all areas of comparative advantage for the United States.

Thirdly, the United States needs to deepen and broaden its diplomatic and practical
support for the Association of Southeast Asian Nations (ASEAN). ASEAN centrality has
already been a key tenet of the U.S. approach to regional multilateral architecture. But the
United States should do more to achieve ASEAN unity and bolster ASEAN-centered
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institutions on at least four levels: with ASEAN as a whole, with ASEAN claimant states,
with individual ASEAN member states, and with maritime allies and partners in and
outside of ASEAN (including Australia, India, Japan, and the Republic of Korea). On the
initial level, the United States should continue to seek to preserve ASEAN consensus
over the norms related to the rule of law and peaceful resolution of disputes. Key partners
such as Singapore and Indonesia can be instrumental, but so, too, can our longstanding
ally Thailand, which is the ASEAN coordinator for outreach to China.

Working to achieve ASEAN unity over basic principles is useful, but the United States
can find more effective diplomatic traction by forging a stronger caucus among claimant
states. Hence, fourthly, the United States should help the ASEAN claimants (not just the
Philippines and Vietnam, but also Malaysia and Brunei) to come to a common
understanding and work towards a common goal that is fair to all countries. They can
reduce differences, set forth common expectations for conduct, and forge cooperative
approaches to diplomacy and security. These do not necessarily entail the resolution of
the sovereigaty and all jurisdictional disputes, which is in any case not possible without
the participation of China, but they could conceivably reflect principles that hew to the
rule of law and peaceful resolution of disputes. China has tried to inhibit the formation of
a regional consensus by slowing down processes such as the Code of Conduct
negotiations between it and ASEAN. A viable consensus among the ASEAN maritime
caucus could break this logjam. At the same time, the United States should help ASEAN
claimant states to work towards that common goal by giving support in areas such as
diplomacy, facilitation, legal expertise, and, as 1 will amplify below, operational
capability.

A fifth recommended action is to build a maritime coalition of the willing to ensure that
South China Sea issues remain on the top tier of regional diplomacy. The United States
should leverage ASEAN’s convening power to bring together a wider coalition of
maritime powers. Key members would include Japan, Australia and India, all of whom
understand that the South China Sea is a vital part of the global economy and not just one
big country’s pond. We can underscore rules and expectations, as well as think through
in advance a common response to perceived provocations such as a possible declaration
of an Air Defense Identification Zone (ADIZ) in the South China Sea. Thus, from
ASEAN Regional Forum ministers’ meetings to more inclusive diplomatic institutions
such as the East Asia Summit process and the ASEAN Defense Ministers’ Meeting Plus,
the United States should insist on elevating the South China Sea issue to the highest
priority to discourage China from taking assertive and counterproductive actions in the
South China Sea.

Sixth, the United States should maintain a constant presence in the South China Sea.
Singapore has enabled a steady if quiet presence, most recently by hosting up to four
littoral combat ships. Additional disbursement of capabilities and the creation of
additional access agreements, including for extended rotational tours, such as those
envisaged in the Philippines and already announced in Australia, can reinforce our
commitment to stability and engagement. Completing a buildup on Guam and the
Marianas, though outside the South China Sea, can provide a tremendous opportunity for
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region-~wide exercising and training of maritime, air, and coast guard forces. 1believe
these steps are consistent with the intent of the military dimension of the U.S. rebalance
to Asia.

Seventh, the United States should support an overlapping regional transparency regime
that serves multiple objectives. A transparency regime refers to not only physical
infrastructure for gathering information but also the institutions to process it and the
political channels to share it, both within and between governments. At the broadest
level, by supporting greater transparency of developments in the South China Sea, we can
help the region arm itself with facts to deal with everything from search and rescue or
humanitarian assistance and disaster relief, to the fortification of artificial islands or
provocative deployments of vessels. Leveraging our relations with allies such as the
Philippines and other like-minded states, the United States can build on this general
information-sharing regime to create a higher fidelity common operating picture for early
warning and contingency response. The technical capacity to build such a regime already
exists, but U.S. leadership will be needed to build the supporting political framework.
Let’s put the spotlight on destabilizing actions so that we can reinforce the diplomacy at
high-level regional and global gatherings.

The South China Sea region is one area that needs more Congressional fact-finding
delegations. Visits through the region should include China, where listening to different
points of view might be helpful in sparking a wider discussion and gradually building
shared understanding.

Eighth, in addition to building maritime domain awareness, we should also be building
national and multinational defensive and deterrent capacity for supporting assured access
throughout the South China Sea. The broader maritime coalition alluded to above could
undertake periodic, perhaps even quarterly, air and sea patrols in the South China Sea to
review developments up close as well as to provide a capacity to respond to all hazards,
ranging from the non-traditional to more traditional security risks. The aim of such
capacity is defensive, offering smaller countries reassurance and hopefully deterring acts
of aggression and unilateral changes to the status quo through force.

Ninth, the United States should seek to clarify types of behavior that would be
objectionable and against which the United States would work with others to impose
costs. Harkening back to the basic principles and the desire to strengthen U.S. presence
and regional engagement, the United States should make clear that it opposes and will
continue to oppose certain specific types of activities throughout the South China Sea.
The precise details should be thoroughly vetted by a beefed-up cadre of government
experts on international maritime law. But for illustrative purposes, let me suggest the
following types of actions we should consider opposing: (a) blockading any feature
occupied by another claimant, such as Second Thomas Shoal occupied by the
Philippines; (b) seizing or encroaching on any feature occupied by another claimant, such
as China’s seizure of the western half of the Paracels from South Vietnam in 1974 and of
Johnson South Reef from Vietnam in 1988; (¢) the encroachment on the territorial sea of
any island occupied by another claimant; (d) the seizure of any unoccupied feature by
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denying access to other claimants, such as China’s current exclusion of Philippine
nationals from Scarborough Reef, (e) the creation of artificial islands and the enfargement
of either natural or artificial islands; (f) sovereignty claims over features that are not
islands, i.e., those that are not naturally above high tide, or over low-tide-¢levations that
are more than 12 nautical miles from islands, such as Mischiet Reef and Subi Reef; (g)
baseline claims that are not UNCLOS compliant; (h) claims to territorial sea or EEZ from
baselines that are not UNCLOS compliant, such as those based on low-tide elevations or
artificial islands that are more than 12 nautical miles from islands; (i} claims to maritime
space that is excessive according to international law on maritime delimitation, such as
China's claims to the maritime space inside the nine-dash line; (j) claims to maritime
space that are not derived from land or insular territories, such as China's claims to
historic rights over the area inside the nine-dash line; (k) spurious military alert zones,
such as that established over the deep-sea il platform HD-981 or in the case of U.S.
Navy P-8 Poseidon overflights; and (1) the establishment of ADIZs over the disputed
features and their waters.

Tenth, we should enumerate a menu of potential cost-imposition policy options that
transcend reputational and legal costs and make clear that bad behavior will incur a price.
Congress should require the continuous development of such an options menu in a
classified annex of future interagency regional strategies. Multinational sea and air
patrols could emulate recent U.S. P-8 overflights to make an emphatic point about what is
permitted under UNCLOS. Similarly, if a country wants to build an artificial island for
military purposes in disputed waters and then suggest it might be used for civilian
purposes such as humanitarian assistance, then during the next regional disaster we might
test that proposition by landing a civilian aircraft on one of the newest runways. If China
tries to prevent the resupply of the grounded Philippine naval vessel BRP Sierra Madre at
Ayungin Shoal, then the United States might not only offer to resupply it, but could also
consider deploying a few Marines on rotation as part of the crew’s training detachment.
These and many other moves are the kind of muscular punctuation points designed not to
ignite conflict but rather to clarify acceptable and unacceptable behavior and reinforce the
kind of rule set the region should and can live by.

Let me sum up my argument. Growing tensions in the South China Sea are threatening
to arrest one of the most significant developments in modern history: namely, the rise of
Asia and the largely U.S.-created order on which stability and prosperity rest. China’s
assertive reemergence is challenging regional stability. Its rapid military modernization,
frequent resort to tailored coercion, and artificial-island-cum-military-base-building
program in the South China Sea directly undermine both the post-World War II order and
American credibility. China’s use of all instruments of power and incremental salami
slicing tactics are out-maneuvering the competition. China is gradually de-balancing the
region; in the absence of any substantial cost for bad behavior, China is simply being
emboldened to carry on with its opportunistic and aggressive probing for regional
influence. Without an effective counterweight to keep China honest, safeguard freedom
of navigation and access to the global commons for all, and uphold the rule of law, China
will achieve a slow-motion hegemony throughout the South China Sea. This testimony
has provided some of the practical and comprehensive policy steps that the United States
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might act upon to protect the interests of the United States, as well as its allies in partners,
for decades to come.

1 See Patrick M. Cronin and Alexander Sullivan, Preserving the Rules: Countering Coercion in Maritime
Asia (Washington, D.C.: CNAS, March 2015); Ely Ratner et al., More Willing & Able: Charting China’s
International Activism (Washington, D.C.: CNAS, May 2015); Patrick M. Cronin et al., 7ailored Coercion:
Competition and Risk in Maritime Asia (Washinglon, D.C.: CNAS, March 2014); and Patrick M. Cronin,
editor, Cooperation from Strength: The United States, China and the South China Sea (Washinglon, D.C.:
CNAS, January 2012). All arc available and can be viewed or downloaded at www .cnus.org.
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Mr. PERRY. The Chair thanks Dr. Cronin for his testimony and
now recognizes Dr. Erickson for his testimony.

STATEMENT OF ANDREW S. ERICKSON, PH.D., ASSOCIATE
PROFESSOR, CHINA MARITIME STUDIES INSTITUTE, U.S.
NAVAL WAR COLLEGE

Mr. ERICKSON. Mr. Chairman, Mr. Bera, in 2014, China started
developing land features in the Spratlys and Paracels, with scale
and sophistication its neighbors simply can’t match, even collec-
tively over time. But most concerning is what China is constructing
there—militarily relevant facilities, including two 3,000-meter run-
ways capable of serving manifold military aircraft.

No other South China Sea claimant enjoys even one runway of
this caliber on the features it occupies. One logical application for
China’s current activities: Supporting a South China Sea air de-
fense identification zone, or ADIZ, like the one Beijing announced
over the East China Sea in November 2013.

The way China announced its East China Sea ADIZ suggests
that it is reserving the right to treat international airspace beyond
12 nautical miles as territorial airspace in important respects. My
colleague Peter Dutton characterizes China’s island-building and
outfitting activities as a tipping point meriting U.S. response. Mili-
tarizing the newly constructed islands, he argues persuasively, will
alter strategic stability and the regional balance of power.

Recent activities exemplify broader concerns—that as it becomes
increasingly powerful China will abandon previous restraint, bully
smaller neighbors, threaten use of force to resolve disputes, and at-
tempt to change—or else run roughshod over—important inter-
national norms that preserve peace in Asia and which underwrite
the global system on which mutual prosperity depends.

That is why the U.S. now needs to adjust thinking and policy to
stabilize the situation and balance against the prospect of negative
Chinese behavior and influence. Even as China advances, we can-
not retreat. The South China Sea is a vital part of the global com-
mons on which the international system depends. Many statistics
have already been offered to support that very important point.

We therefore cannot allow Beijing to carve out within these
international waters and airspace a zone of exceptionalism in
which its neighbors face bullying without recourse, and vital global
rules and norms are subordinated to Beijing’s parochial priorities.
Instead, we must maintain the national will and force structure to
continue to operate in, under, and over the South China Sea, East
China Sea, and Yellow Sea, and to preserve them as peaceful parts
of the global commons for all to use without fear.

There, given China’s growing power and our own sustained
power and resolve, we must accept a zone of managed strategic
friction and contestation. China’s current leadership is clearly com-
fortable with a certain level of tension, and we must be, too. This
includes accepting the fundamental reality that we won’t roll back
China’s existing occupation of islands and other features, just as
we won’t accept China’s rolling back of its neighbors’ own occupa-
tion.

Most fundamentally, the U.S. must preserve peace and a stable
status quo in a vital yet vulnerable region that remains haunted
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by history. To this end, we must develop and maintain a force
structure and a set of supporting policies and partnerships geared
to ensuring access, despite Chinese development of counter-inter-
vention capabilities.

We must make particular effort to preserve the significant U.S.
advantage in undersea warfare by emphasizing nuclear-powered
attack submarines and offensive naval mines. If we are not build-
ing at least two Virginia-class submarines per year, we are not
being serious, and regional allies, partners, and China will see that
clearly.

We must also take a page from China’s counter-intervention
playbook and further prioritize anti-ship cruise missiles. Unless we
close this very real missile gap, China is poised to outstick the U.S.
Navy by 2020 by deploying greater quantities of missiles with
greater ranges than those of the U.S. ship-based systems able to
defend against them.

Let me be clear: The U.S. and China can, and will I believe,
avoid war. Rather, this is about maintaining robust deterrence in
peacetime and in any crises that might erupt. Specifically, we must
deter Beijing from attempting to resolve island or maritime claims
disputes with the use of force or even the threat of force.

The aforementioned weapon systems, effectively deployed and
combined with a broader strategy, can repeatedly convince China’s
leaders that they won’t succeed in their objective if they attempt
to use military force to seize additional features in waters around
them, or to prevent U.S. forces from operating in international wa-
ters and airspace nearby.

Thank you very much.

[The prepared statement of Mr. Erickson follows:]
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This statement reflects solely the author’s personal views.
It does not reflect the policies or estimates of the US. Navy, the U.S. Naval War College,
or any other organization of the U.S. Government.

Chairman Salmorn, Ranking Member Sherman, and distinguished members of the subcommittee, thank you
for this opportunity to address this vital, timely topic. Allow me to share my assessment of the current
situation in the South China Sea, followed by my recommendations concerning how the U.S. government
should understand the situation and how it may best work to address it.

Emerging Situation

A major Chincse narrative regarding the South China Sca is onc of unreciprocated restraint. But Chinesc
leaders have clearly had an ambitious long-term vision of some sort, backed by years of efforts, themselves
based on longstanding claims encapsulated in an ambiguous “nine-dash line” enclosing virtually all of the
South China Sea.

Beijing’s stance regarding South China Sca sovercignty issucs is catcgorical and stcadfast. In a position
paper rejecting outright the Philippines’ recent initiation of international arbitration regarding their bilateral
dispute, China’s Ministry of Forcign Affairs states, “China has indisputable sovercignty over the South
China Sea Islands (the Dongsha | Pratas] Islands, Xisha |Paracel] Islands, the Zhongsha [slands [whose
main features include Macclesfield Bank and Scarborough Shoal] and the Nansha | Spratly| Islands) and the
adjacent waters.™"

Despitc all its rhetoric, actions, developmental cfforts, and apparent preparations, however, China has
repeatedly declined to disclose the precise basis for, the precise nature of, or even the precise geographical
parameters of, its South China Sea claims. As the U.S. Office of Naval Intelligence documents, China “has
never published the coordinates of” the nine-dash line that it draws around virtually the entire South China
Sea—perilously close (o the coasts of its neighbors, all of whom it has disputes with. It has not “declared
what rights it purports to cnjoy in this arca.”” Beijing has still has not specificd whether or not it considers
{he South China Sca to constitutc a “corce interest.” Given China’s statements and actions to datc, howcever,
there is rcason for concern that it is determined to maintain cxpansive claims based on unyiclding
invocation of the “nine-dash line.”

Island Seizure History

China’s military and paramilitary forces have a half-century-plus history of capturing islands and other
features, many in South China Sea. It appears that Beijing long harbored ambitions to seize significant
numbers of South China Sea islands, and indeed took several occupied by Vietnam in 1974 and 1988 even
though scverely limited in sca and air power at that time. Such operations have not reccived sufficient
analytical attention. In somc respects, they may have been more complex that previously appreciated
outside China. For example. maritime militia forces appear to have been employed in the 1974 Paracels
Conflict,” the 2009 Impeccable Incident, the 2012 Scarborough Shoal Standoff,* and the 2014 Haivang
Shiyou 981 Oil Rig Standoff.” It is important to note that in none of these cases—or in recent Chinese
cutting of the cables of Vietnamese oil and gas survey vessels or Chinese intimidation of Philippine forces
al Second Thomas Shoal—did the Uniled States intervene Lo stop Chinese actions.

Regarding the abovementioned cascs that occurred since the end of the Cold War, this is, in part, because
Washington does not take a position on the relative validity of South China Sea countries” sovereignty
claims per se. Instead, what the U.S. opposes consistently is (1) the use of force, or the threat of force, to
resolve such disputed claims; and (2) attempts 1o limil freedom of navigation or other vital international
syslcm-sustaining norms.®

Industrial-scale Island Construction

That brings us to recent events, which [ believe have precipitated today’s hearing—and rightly so. [n 2014,
China greatly accelerated what had long been a very modest process of “island building,” developing land

2
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features in the Spratlys and Paracels on with a scale and sophistication that its neighbors simply cannot
match, even collectively over time.” “Features,” is the key word here, because many were previously small
rocks or reefs not legally considered “islands.” Then China used some of the world’s largest dredgers (o
build up some of the most pristine coral recfs above water with (housands ol tons of sand, coral cullings,
and concrete. U.S. Pacific Fleet Commander Admiral Harry Harris aptly terms China’s creation a “Great
Wall of Sand.™ It has created over 2,000 acres of “land” where none remained above South China Sea
waters before. But it’s what China is constructing atop this artificial edifice that most concerns its
neighbors and the United States: militarily relevant facilities. including at least two runways capable of
serving a wide range of military aircraft, that could allow Beijing to exert increasing influence over the
South China Sea.

Beijing ifself has stated officially that there will be military uscs for the new “islands™ it has raised from the
sea. On 9 March 2015. China Foreign Ministry spokeswoman Hua Chunying stated that Spratly garrison
“maintenance and construction work™ was intended in part for “better sajeguarding territorial sovereigniy
and maritime rights and interests.”® Hua elaborated that construction was designed in part to “satisfy the
necessary military defense needs.” Chincse mililary sources cmploy similar wording.

The likely translation, in concrete terms:

o better facilitics for personncl stationed on the features
port facilitics for logistics, maritime militia, coast guard, and navy ships
a network of radars to enable monitoring of most of the South China Sea
air defense missiles
airstrips for civilian and military aircraft

Then-Commander of the U.S. Pacilic Command Admiral Samuel Locklear’s 15 April 2015 (estimony
belore the Housc Armed Scrvices Comimitice supports this asscssment: In addition to basing Chincsc Coast
Guard ships to expand influcnce over a contested arca, “cxpanded land features down there also could
eventually lead to the deployment of things. such as long-range radars, military and advanced missile
systems...” Locklear added: “it might be a platform for them, if they ever wanted to establish an |Air
Defense Identification Zone/ADIZ] for them to be able to enforce that from.”

Airstrips... and ADIZ?

For airstrips, after structural integrity, it’s length that matters most. There’s no necd for a 3,000 m runway
(as China now has on Woody Island and Fiery Cross Reef) to support evacnation of personnel for medical
or weather emergencies via turboprop and other civilian aircraft. Such a runway is only need to support a
full range of mililary options. Building a separate laxiway alongside, as China has already done at Fiery
Cross Recf, suggests plans for high tempo, high sortic ratc military operations. No other South China Sca
claimant enjoys even one runway of this caliber on any of the features that it occupies.

One logical application for China’s current activities: to support a South China Sea ADIZ. Beijing
announced an ADIZ in the East China Sea in November 2013. Many nations—including the United
States—have established such zones o track aircraft approaching their territorial airspace (oul lo 12
nautical miles from their coast), particularly aircraft apparently sccking to cnter that space.”

Radars on China-controlled features can form a network providing maritime/air domain awareness for the
majority of the South China Sea. Fighter aircraft can allow China to intercept foreign aircraft it detects
operating there, particularly those that do not announce their presence, or otherwise engage in behaviors
that Beijing deems objectionable.

But while any coastal state is legally entitled to announce an ADIZ, the way in which China has done so in
the East China Sea is worrisome. China threatens still-unspecified “defensive emergency measures” if
foreign aircraft don’t comply with its orders—orders that an ADIZ does not give it license to issue or
enforce physically. This suggests that China is reserving the “right” to treat international airspace beyond
12 nautical miles as “ferriforial airspace” in imporlant respects.



20

China’s record on maritime sovereignty fuels this concern. The vast majority of nations agree that under
international law a country with a coastline controls nn/y economic resources in waters 12 to 200 nautical
miles oul—and even less il facing a neighbor’s coast less than 400 nm away. But China additionally claims
rights to control military activitics in that “Exclusive Economic Zone,” as well as, apparently, in the
airspacc above it.

China currently lacks long-range capable anti-submarine warfare (ASW) assets akin to U.S. P-3 and P-8
aircraft. The more “islands™ it builds, even if only with helicopter pads (as opposed to full runways), the
more it can increase helicopter-based ASW coverage of the South China Sea. In this way, distribution of
Chinese-held features could compensate lor ASW helicoplers’ “short legs.” China could thereby allempt lo
start (o ncgatc onc of the last remaining major U.S. Navy advantages—submarincs—and possibly pursuc a
bastion strategy for its nuclcar-powcred ballistic missile submarines (SSBNs) in the South China Sca.

Tipping Point

My Naval War Collcge collcague, China Maritime Studics Institulc (CMSI) Dircclor Peter Dutton,
characterizes the aforementioned Chinesc activitics as a “tipping point” meriting U.S. government
response. “Militarization of the newly constructed islands.™ he argues cogently, which China appears
determined to do, will alter strategic stability and the regional balance of power. “It will turn the South
China Sea into a strategic strait under threat of land-based power.”" This is part of a “regional maritime
strategy...to expand China’s interior to cover the maritime domain under an umbrella of continental
control. ™! Dutton contends, and I agree, that Beijing’s militarization of artificial islands “sets (he clock
back (o a timc when raw power was (he basis for dispule resolution. China’s power play, combincd with its
refusal to arbitrate, its aversion to multilateral negotiations, and its refusal to cnter into bilateral
negotiations ?p the basis of equality. undermines regional stability and weakens important global
institutions.™ ~

As bad as things are already, (hey could gel worse—particularly il American atlention and resolve are in
question. In attempting to prevent China from using military force to resolve island and maritime claims
dispultcs in the South China Sca, the United States will increasingly face Beijing’s threc-pronged trident
designed preciscly to prescrve such a possibility. Maritime militia and Coast Guard forces will be forward
deployed, possibly enveloping disputed features as part of a “Cabbage Strategy™' that dares the U.S.
military to use force against non-military personnel. Such forces would be supported by a deterrent
backstop that includes both China’s navy and its “anti-navy” ol land-based anti-access/area denial
(A2/AD), or “counter-intervention,” forces, collectively deploying the world’s largest arsenal of ballistic
and cruisc missiles. In the region, only Victnam also has a maritime militia, and the U.S. Coast Guard is not
positioned to oppose China’s. Meanwhile, China’s Coast Guard is already larger than those of all its
neighbors combined, and still growing rapidly.l '

Morc broadly, worrics about China’s island construction, developing force posture in the South China Sca,
and accompanying official statements exemplify broader foreign concern about China’s rise—that as it
becomes increasingly powerful, Beijing will:

abandon previous restraint in word and deed

bully its smaller neighbors

implicitly or explicitly threaten the use of force to resolve disputes

and attempt to change—or else run roughshod over—important international norms that preserve
peace in Asia and underwrite (he global system on which mutual prosperily depends

China’s combination of resolve, ambiguity, activities, and deployments has corrosive implications for
regional stability and international norms. That’s why the United States now needs to adjust conceptual
thinking and policy to stabilize the situation and balance against the prospect of negative Chinese behavior
and influence.

The Need for a Paradigm Shift
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As Peter Dutton has long emphasized. the way forward for the United States is clear: even as China
advances, we cannot retreat. Together with the East China Sea and the Yellow Sea, the South China Sea is
a vilal part of the global commons, on which the inlernational sysiem depends (o operale effectively and
cquitably. Half of global commcrce and 90% of regional cncrgy imports transit the South China Sca alonc,
‘We cannot allow Beijing to carve out within thesc international waters and airspacc a zonc of
exceptionalism in which its neighbors face bullying without recourse and vital global rules and norms are
subordinated to its parochial priorities. This would set back severely what Beijing itself terms
“democracy/democratization in international relations.”* Instead, we must maintain the national will and
force structure to continue to operate in, under, and over the South China, East China, and Yellow Seas;
and preserve them as peacelul parts of the global commons for all (o use withoul fear.

Accepting Moderate Friction

Here, given China’s growing power and our own sustained power and resolve, we must accept a zone of
bounded strategic [riction and contestation. Such [riction is manageable, and we must manage it. To do so
clfcetively, we should develop the mindsct (hal we arc in a great powcr relationship whercin we need (o act
to protect our vital intcrests and support the global system cven as China is working to promote its own
vital interests. It means preparing to live in the same strategic space together, with overlapping vital
interests. This is the essence of great power relations, reflecting a reversion to historical norms after the
brief and unsustainable unipolar moment is over; even as the United States remains strong as the world’s
leading power, and the world remains far from being a true “multipolar” system.'®

This robust but realistic approach includes accepting the fundamental reality (hat we will not roll back
China’s cxisting occupation of islands and other features, just as we will not accept its rolling back its
neighbors’ occupation of other islands and features. Most fundamentally. the United States must preserve
peace and a stable status quo in a vital yet vulnerable region that remains haunted by history.

Embracing Competitive Coexistence

The paradigm wc need (o think about is a form of greal power relations that I term “competitive
cocxistence.™” It is not a comprehensive rivalry, as between the United States and the Sovict Union in the
Cold War. Hence. charges that it constitutes a “containment strategy” driven by a “Cold War mentality”
would be inaccurate. Rather, it has specific competitive aspects that we should not exacerbate gratuitously,
yel must not shy away from. China’s current leadership is clearly comfloriable with a certain level of
[riction and {ension. Given the current unfortunate circumstances, [or the foreseeable [uture we (00 must
accept, and make clear that we arc comfortable with, a certain level of friction and tension.

The above paradigm has important implications for both U.S. thetoric and policy. Firsl, American officials
must rccognize what their Chinese counterparts have long understood: words matter. The United States
must not appear to cimbrace Chinesc policy concepts or formulations that make us appear to fear tension, or
to be willing to yield to Beijing's principled policy positions in order to mitigate it. Such optics would only
encourage Chinese testing and assertiveness vis-a-vis Washington and its regional allies. Accordingly, two
particularly problematic formulations favored by Beijing (and their variants) must be banished from the
lexicon of American official discourse:

1. “The Thucydides Trap™
2. “New-Type Great Power Relations™

Aveiding Thucydides Claptrap

As invoked by nong other than Xi Jinping himscll (o pressure U.S. counterparts,'® as well as by influcntial
Chincsc public intellcctuals to call for U.S. concessions,' the idea of the imperative to avoid a “Thucydides
Trap™ rcpresents a misapplication of history. It falscly implics that only by taking drastic mcasurcs can the
United States and China avoid previous patterns of ruinous conflict between an cstablished power and a
rising power. The product of a time that human progress over the past century has finally rendered obsolete,
Thucydides offers a cynical, outdated interpretation that has no place in American values, or the world that

5



22

the United States seeks to promote: “The strong do what they can, while the weak suffer what they must.”
I’m confident that’s not the kind of world we re here to promote today.

Nor should we. As Thomas Christensen argucs persuasively in his new book The China Challenge—
alrcady recognized as onc of the lcading works on U.S.-China relations—however, the cvolution of nuclcar
weapons, international institutions, globalization, financial markets. and trans-national production chains
have made the world a very different place than it was just over a century ago in 1914 when the Great War
erupted.” Washington and Beijing certainly face friction, tensions, and even the possibility of future crises
of some severity, but significant shared interests—economic and otherwise—as well as collective reliance
on a dynamic international system, together with mutual deterrence, will enable them Lo avoid war. Both
sidcs arc restrained by these strong positive and ncgalive incentives; it is not necessary for Washingtlon (o
shoulder the burden of restraint alone. Instead, raising falsc hopes in Beijing only to have them dashed
disappointingly is significantly more dangerous than being clear and firm from the start. U.S. policy makers
must thus consistently avoid embracing flawed historical analogies that encourage unrealistic expectations
on Beijing’s parl. Such dangerous “claptrap” must be relegated o the dustbin of history, where it truly
belongs.

To set the right tone and expectations while safeguarding U.S. interests, the Chinese policy bumper sticker
that flows from falling for thc “Thucydides Trap™ must likewisc be rejected. As originated and promoted by
Beijing, the concept of “New-Type Great Power Relations™ is invoked to imply that Washington must
respect China’s “core interests™ (including, apparently, in the South China Sea) while not committing
Beijing (o corresponding accommodation in teturn.* As one Japanese contact asked me pointedly, “Why
would you choosc (o wrestle in China’s own sumo ring?”

Why indeed? Instead. the United States should proactively and consistently promote its own policy
formulations. Robert Zoellick's “responsible stakeholder” concept is an excellent example, and it was a
serious mislake for the Obama Adminisiration 1o cede the field in this competition of ideas. To the extent
(hat Beijing opposes the idea of responsibililies being (hrust upon it, I propose that “strategic stakeholder”
might be a better phrase. In any case, cach side is free to cmploy its own concepts and rhetoric. But, at a
minimur, the policy formulations that we oursclves cmbrace should at Ieast meet the standard of the
Hippocratic Oath of international relations: “first, do no harm.” That typically mecans using our own
wording unless there is a compelling reason to do otherwise.

Specific Policy Recommendations

As for substantive cfforts, we must develop and maintain a foree structure and sct of supporting policics
and partnerships geared to ensuring access despite Chinese development of counter-intervention
capabililies. Even maintaining mutual deterrence vis-a-vis China could be good enough for the United
Statcs—Washington’s key objcctive is (o prevent the use, or threat, of force (o resolve regional disputcs.
But allowing even the pereeption that such ability to “hold the ring” has croded could gravely threaten the
stability of a vibrant yet vulnerable region. Key questions for consideration thus include:

‘What systems do we need to develop and acquire?

How should we engage our military and other government forces to act?
What risks must we accept?

What should we ask of our allies and security partners in support?

In addition to cooperation and capacily building with regional allies and partners, the United States must
maintain robust deterrence that paces China’s growing arscnal of counter-intcrvention weapons. Here,
unfortunately, Washington continues to suffer lingering effects from mishandling of the Iraqg War and its
aftermath. Among other problems, a decade of land wars with unclear, unrealistic objectives diverted
attention and resources from capabilities to preserve the ability of the U.S. military to operate in maritime
East Asia even while threatened by Chinese systems. Washington is finally devoting increased attention to
several types of weapons with particular potential o demonstrate that counter-intervention won’t work, but
cxisting cfforts may still be (oo slow and limited (o arrest an cmerging gap between U.S. goals and
capabilitics.
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As [ have testified elsewhere, at least some of the key military hardware requirements to meet these
objectives are siraigh(forward and aflordable.” We must make particular efforl (o preserve the significant
U.S. advanlage in undcrsca warlarc by cmphasizing nuclcar-powered attack submarines (SSNs) and
offensive naval mines. We must also take a page from China’s counter-intervention playbook and prioritize
anti-ship cruise missiles (ASCMs). We are already facing a significant reduction in SSN numbers because
of earlier decisions that are resulting in rapid retirement of Los Angeles-class SSNs without corresponding
replacements to maintain force levels. That's why [ have consistently emphasized the following bottom
line: if we're not building at least two Virginia-class SSNs per vear, we're not being serious—and regional
allies, partners, and China will see that clearly. Three a year would be even betler, and I believe we can and
should get there soon.

Closing a True Missile Gap

We should never have allowed American ASCM development to languish so terribly. While I recognize
and commend the important cfforts undcrway now, I remain concerned and belicve we need (o move
further, faster. Here’s why:

Regardless of China’s precisc cconomic trajectory, China’s navy—together with its other military and
paramilitary forces—will be increasingly capable of contesting U.S. sea control within growing range rings
extending beyond Beijing’s unresolved island and maritime claims in the South China, East China, and
Yellow Seas. Experts at the annual conference we convened al CMSI earlier this year generally agreed that
by 2020, China is on coursc (0 deploy greater quantitics of missiles with grcater ranges (han (hosc systems
that could be cmployed by the U.S. Navy against them. China is on track to have quantitative parity or
better in surface-to-air missiles (SAMs) and ASCMs, parity in missile launch cells, and quantitative
inferiority only in multi-mission land-attack cruise missiles (LACMs). Land-based missiles with potential
to threaten U.S. ships and ports they deploy [rom include the world’s only anti-ship ballistic missile—the
numbers of which conslitute only a liny fraction of the world’s foremosl sub-strategic ballistic missile [orce
deployed by China. Let me be clear: Unless this gap can be filled credibly, China is poised to “outstick”™
the U.S. Navy by 2020 by deploying greater quantities of missiles with greater ranges than those of the U.S.
ship-based svstems able to defend against them ™

Retention of U.S. Navy superiority hinges on next-generation long-range ASCMs (the Long-Range Anti-
Ship Missile/LRASM and the vertical launch system-compatible Naval Strike Missile/NSM variant). These
remain “paper missiles,” as yel un-fielded on U.S. Navy surface combatants. The NSM represents (he
extraordinary casc of the United States looking to Norway (in partiership with Raythcon) to supply a key
weapons system that American industry itself should have been able to produce on favorable terms years
ago. Additionally, new U.S. ASCMs may be unable (o targel elfectively under contested A2/AD
conditions. Failing to fill this gap would [urther imperil U.S. ability (o generale and maintain sca control in
the Western Pacific.

Let me underscore once again that the U.S. and China can avoid war. I'm confident that we wi// avoid
fighting each other. Rather, this is about maintaining robust deterrence in peacetime and in any crises that
might erupt. Specifically, we must deter Beijing from attempting to resolve island or maritime claims
disputes with the use of [orce, or even the threal of [orce. The aforementioned weapons syslems, ellectively
deploved and combined with a broader strategy, can repeatedly convingee China’s Icaders (hat (hey will not
succeed in their objective if they attempt to use military force to scize additional features and waters around
them, or to prevent U.S. forces from operating in international waters and airspace nearby.

Maintaining Freedom of Navigation

Proper cfforts in the abovementioned arcas will thereby support access to pursuc our vital interests, which
includc unfcttered access to all arcas of opcration allowed by intcrnational law. This access is not only in
the form of frecdom of navigation per se, but also to support a much broader sct of fundamentals: access
for American military force. economic power, political persuasion, and influence over regional events. All
require the support of military power that underwrites American influence on behalf of the global system.
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Supporting freedom of navigation. in turn, requires a broad array of measures, coordinated through a
whole-ol-government approach. Freedom of navigation operations should be pursued proportionally, in
accordance with intcrnational law, whereby islands and rocks arc accorded (crritorial waters and airspacc
out to twelve nautical miles, and reefs (features naturally underwater at high tide) arc accorded zero
nautical miles. Such legal distinctions are important, and we should operate accordingly.

Additionally, we need to reinforce the global institutions that the Law of the Sea was designed to create and
support. This entails underwriting with our power and example peaceful dispute resolution based on
international law and international institutions. Among these, the United States must ratify the UN
Convention on the Law of the Sca (UNCLOS). As Peter Dutton (cstificd before the House Forcign Allairs
Committce in 2014, “Amcrican policy makers must rcalize that the contest for East Asia is onc of both
power and law. ... Acceding to |[UNLCOS] and once again exercising direct leadership over the
development of its rules and norms is the first and most critical step. ... My sense is that East Asian states,
indeed many states around the world, are desperate for aclive American leadership over the norms and laws
{hat govern legitimate international action.” Once again, I agree fundamentally with my collcaguc.

Regaining Legal Leadership

The United States should ratify UNCLOS because doing so would further support the rules-and-norms-
based international system that Washington is rightly trying to foster—in part as a means to ensure the
following: (1) that neither force, nor even the threat of force, will be employed 1o resolve island and
maritime claims dispulcs in a dynamic but increasingly-(cnse region; and (2) that such destabilizing
approaches will not be encouraged anywherc clse. Ratifying UNCLOS would also climinate a perennial
source of deflective criticism by China and understandable concern on the part of U.S. allies and partners.
While the U.S. stance with regard to international maritime law is obviously far more sophisticated than
this—including nuanced positions regarding the [ar-reaching applicability of cuslomary international law—
ratilying UNCLOS would nevertheless eliminale a perception that Washinglon is advocating “Do as I say,
not as I do.” The application of maritime law in practicc is shaped over time, and China is alrcady
benefitting from U.S. vulnerability in this arca—vulnerability caused by not joining 166 other nations in
becoming a party to UNCLOS.

[ can attest from personal experience to the extent to which China has cultivated a new generation of sharp,
persistent maritime legal specialists who are aclive in the international arena. I believe that their concerled
elforts can make a difference over lime, a dillerence that would undermine the governance of the global
maritime commons to our collective detriment.

But don’t just take it from me. What’s far more important is that UNCLOS ratification is supporled by:

1. The current President, Scerctary of State, Scerctary of Defense, Chairman of the Joint Chicfs of Staff;
and the heads of the U.S. Maritime Services: Navy. Marine Corps, and Coast Guard

2. All their living predecessors, from Republican and Democratic administrations alike™

On how many issues does one witness this sort of unanimity across parties, agencies, and time? These
people are true experts: nol just on theory, bul on how things play out in policy practice. There is a
compcelling rcason [or their unanimity: U.S. UNCLOS ratilication is a grcat idca whosc timge has morc than
come.

Worth Defending: Not Thucydides’ World, But the Twenty-first Century Global System

Salcguarding the long-term [uture of the global maritime commons, including the frecdom of the vital
international sca-lancs of the South China Sca and the airspace above them, demands nothing less than the
measures I have advocated here. We will have to accept somce modcrate friction, but we can manage that—
all whilc cooperating with China and other nations in arcas of mutual intcrest. We live in a far better world
today than Thucydides could ever have dreamed of. Let’s be sure to keep it that way in all respects, for
everyone, regardless of their relative power.
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Mr. PERRY. Thank you, Dr. Erickson.
Now turn to Dr. Rapp-Hooper for her testimony.

STATEMENT OF MIRA RAPP-HOOPER, PH.D., FELLOW, ASIA
PROGRAM, DIRECTOR, ASIA MARITIME TRANSPARENCY INI-
TIATIVE, CENTER FOR STRATEGIC & INTERNATIONAL STUD-
IES

Ms. RApP-HOOPER. Chairman Perry, Congressman Bera, I am
honored to have this opportunity to discuss regional states’ re-
sponses to China’s recent activities in the South China Sea. My tes-
timony today will summarize my written statement and will focus
primarily on responses by countries that have sovereignty claims
and occupy territory, including the Philippines, Vietnam, Malaysia,
and Taiwan. I will argue that there are ample opportunities for the
United States to advance its interest in the South China Sea in
tandem with other regional states.

As Ranking Member Sherman noted, land reclamation and con-
struction did not begin with China’s building efforts in 2014. South
China Sea claimants began to set up outposts in the Spratly Is-
lands in the 1950s, and several have undertaken major island ren-
ovations since that time. The Philippines, Vietnam, Malaysia, and
Taiwan all do have airstrips of their own on Spratly outposts, and
all have stationed troops on these islands at some point in time.

When these other claimants are compared to China, however, the
size, scope, and speed of their building activities absolutely pales
in comparison. To paraphrase Secretary of Defense Carter, China
has gone farther and faster in its construction activities, and this
first chart that you see up on the screen will help you visualize the
amount of land that each country has reclaimed.

By way of comparison, Taiwan has reclaimed approximately 5
acres over 2 years, Malaysia reclaimed approximately 60 acres over
30 years, Vietnam 50 to 60 acres over 5 years, whereas China has
reclaimed at least 2,000 acres over 1 year at seven different loca-
tions.

Since China’s widespread land reclamation activities have be-
come known, other claimants have responded with some modest
construction activities of their own. More significant, however, are
the visible diplomatic and military shifts that have taken place in
the region over the last 18 months.

Claimant states have sought naval and Coast Guard capabilities
with clear South China Sea applications. These include Coast
Guard patrol vessels, transport ships, corvettes, landing crafts,
anti-submarine warfare helicopters, submarines, and patrol air-
craft. Claimant states have also commenced training exercises with
new partner militaries and drills that are explicitly focused on de-
fense in the maritime domain.

In the past year, the Philippines, Vietnam, and Malaysia have all
pursued new strategic partnerships in the region. Most obviously,
an alliance is emerging between Manila and Hanoi, but claimants
have all forged ties amongst themselves and also with India,
Japan, and Australia. These patterns leave little doubt that other
claimants hope to counteract China’s assertiveness in the South
China Sea, but this will be no easy feat.
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After two decades after annual double-digit increases in its de-
fense spending, China’s military budget is six times larger than
Southeast Asia’s, and its capabilities overwhelm those of other re-
gional states. As this next chart demonstrates, China’s Navy and
Coast Guard outnumber those of all the other claimants when com-
bined.

Many regional states also see an interest in maintaining positive
relationships with China. Several of the South China sea claimants
are likely to participate in China’s Maritime Silk Road Initiative.
Washington cannot assume that opposing sovereignty claims will
always beget strictly opposing policies and strategies.

Regional states share many of the United States’ South China
Sea concerns, but they are neither unambivalent, nor monolithic in
their opposition, nor do their worries necessarily translate into co-
ordinated policy responses. Washington must, therefore, take these
variegated inclinations into account as it advances its interests
alongside those of regional partners.

First, the United States should insist that all claimants refrain
from any major physical changes or militarization of the territories
they presently occupy. In recent weeks, China has turned to publi-
cizing Vietnam’s land reclamation and construction activities. And
while these absolutely pale in comparison to Beijing’s, this building
still feeds China’s narrative that it is playing a defense game of
catch-up, and this gives it convenient talking points in domestic as
well as international fora.

The United States should also define a criteria for what con-
stitutes militarization as opposed to civilian use of an island. And
these photos you will see up on the screen give you some sense of
the extent of Chinese land reclamation on both Fiery Cross and
Mischief Reef on the left, compared to Vietnamese reclamation and
additions to Sand Cay on the right.

Second, the Pentagon’s $425 million Southeast Asia Reassurance
Fund may provide some much-needed support to the coast guards
and navies of other South China Sea claimants. Partner capacity-
building efforts, however, are long-term initiatives that will take
years to bear fruit, and some states will have trouble absorbing as-
sistance officiently and effectively. Washington should establish a
mechanism to coordinate partner capacity-building efforts with
Australia, Japan, and India, so that the support may be mutually
reinforcing.

Dr. Cronin already mentioned a number of ways the United
States can work with ASEAN to share more information, so I will
conclude my remarks today by emphasizing the importance of the
United States collecting and publicizing data on freedom of naviga-
tion and overflight risks. Multiple countries, including the United
States, have already been warned away from China’s artificial is-
lands, which are not entitled to national airspace or to territorial
waters if they were not islands when construction began.

These incidents should be well documented, shared amongst the
relevant parties, and periodically publicized, because this data is
crucial to any judgment about whether U.S. and regional states’ in-
terests are being imperiled by China’s activities. By taking these
steps, Washington can maximize regional buy-in for its policies and
advance its South China Sea interests in tandem with other states.
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Multilateral approaches alone are unlikely to arrest China’s incre-
mental opportunism. They can, however, help to coalescence some
much-needed regional consensus in the South China Sea.

Thank you.

[The prepared statement of Ms. Rapp-Hooper follows:]
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Rapp-Hooper: South China Sea Testimony to HFAC July 23,2013

Chairman Salmon, Ranking Member Sherman, distinguished members of the
Subcommittee, T am honored to have this opportunity to discuss regional states’
responses to China’s recent activities in the South China Sea. My testimony today will
focus primarily on responses by countries that have sovereignty claims and occupy
territory in the South China Sea, including the Philippines, Vietnam, Malaysia, and
Taiwan. 1 will also address noteworthy responses by Japan, Australia, India, and regional
nstitutions.

Regional states share many of the United States’ interests in the South China Sea,
including freedom of navigation and overflight, the peaceful resolution of disputes, and
upholding international law. Claimant state actions are also motivated by their national
sovereignty claims, which, as a neutral party, the United States does not necessarily share.
1 will argue that there are, however, ample opportunities for the United States to advance
its interests in the South China Sea in tandem with those of other regional actors. To that
end, 1 will conclude my testimony today by offering some suggestions on how the United
States can use multilateral mechanisms to enhance security in this vital waterway.

Land Reclamation and Construction History in the Spratly Islands

Land reclamation and construction in the South China Sea did not begin with China’s
building efforts in 2014, South China Sea claimants began to set up outposts in the
Spratly Islands in the 1950s, and several have undertaken land reclamation and
construction efforts since that time. Malaysia occupies five Spratly features and
reclaimed land and constructed facilities on Swallow Reef in 1983, The Philippines
oceupies eight features and has constructed facilities. Taiwan occupies one feature. It has
reclaimed a small amount of land and is currently in the midst of airstrip and port
renovations. Vietnam, which occupies as many as 29 features, has reclaimed land and
built military and civilian facilities. Vietnam, Philippines, Malaysia and Taiwan all have
arrstrips of their own on Spratly outposts, and all four have stationed troops on these
islands.

When these other claimants activities are compared to China’s in size, scope, and speed,
however, their building activity pales in comparison. To paraphrase Secretary of Defense
Carter, China has gone farther and faster 1n its construction activities. The breakneck
pace and widespread use of land reclamation and construction, rather than the mere fact
of the building itself 1s what raises serious concerns about China’s mtentions in the
Spratlys for other South China Sea claimants. It is also worth noting that China is the
only country to have completely transformed features that were formerly under water into
artificial 1slands; other countries have used the technique to add some additional acreage
onto features that were already above water.

By way of comparison, Taiwan has reclaimed approximately five acres of new land over
two years at one location. Malaysia reclaimed approximately 60 acres over 30 years at
one location. Vietnam reclaimed 50-60 acres over five years at one location. China,
however, has reclaimed at least 2,000 acres over one year at seven different locations.



32

Rapp-Hooper: South China Sea Testimony to HFAC July 23,2018

For many countries in the region, the timing of these building activities is also significant.
In 2002, China and ASEAN signed a Declaration on Conduct in the South China Sea.
This agreement commits the parties to “exercise self-restraint in the conduct of activities
that would complicate or escalate disputes and affect peace and stability...” in the area.
The Declaration does not expressly prevent building on features that are already occupied,
but many claimants feel that China has violated the spirit of the document with its recent
activities, and that these activities have made 1t much less likely that the claimants will be
able to negotiate a long-sought, binding Code of Conduct for the South China Sea.

Construction Responses to China'’s Activities

Since China’s widespread reclamation activities became known in mid-2014, other
claimants have responded with construction of their own. In the last few years, Vietnam
has engaged in a small amount of additional land reclamation and added new facilities to
two of its islands. In early 2015, Malaysia announced that it would install an air defense
system on Swallow Reef. Taiwan’s modest use of land reclamation has occurred over the
course of the last year, and 1s part of a renovation that will upgrade its airfield and build
sophisticated port facilities. After announcing a moratorium in construction activities in
2014, the Philippines decided in March of this year that it would repair and renovate its
military facilities on Thitu Island. It 1s also reinforcing the hull of a ship that it uses as a
military outpost in the Second Thomas Shoal.

Balancing Behavior by South China Sea Clauimants

More significant than claimants’ construction responses are the visible diplomatic and
military shifts that have taken place in the region in the last 18 months. Regional states
have sought new military capabilities, increased the frequency and pursued new types of
military exercises, and advanced new political partnerships within the region.

New Military Capabilities

Since early 2014, South China Sea claimant states have invested heavily in the purchase
of new military capabilities, most of which have clear maritime applications. Some of
these mnvestments were part of ongoing military modernization programs and cannot be
solely attributed to China’s recent assertiveness in the Spratlys, but there 1s little doubt
that claimant states are focusing their acquisitions on defense in the maritime domain.

The Philippines has announced a 15-year force modernization plan that includes plans to
procure fast attack craft, stealth frigates, anti-submarine warfare (ASW) helicopters, and
submarmes. Manila will purchase from Tokyo 10 patrol vessels for its coast guard, and
has received a patrol corvette and transport ship from South Korea, two landing crafts
from Australia, and two strategic sealift vessels from Indonesia. Tt will purchase fighter
arrcraft from South Korea, and will receive a total of five C-130 Hercules transport
arrcraft from the United States. It has decided to expand a major naval base at Oyster
Inlet on the South China Sea side of Palawan Island, and just last week announced that it
will begin stationing a full squadron of new FA-50 aircraft and two naval frigates at the
former U.S. naval facility at Subic Bay. The Philippines Air Force has also decided to
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grant to the United States access to two Philippine bases that will allow for rapid ingress
to the South China Sea.

Vietnam is seeking maritime patrol boats and aircraft, unarmed drones, and fighter jets.
Its navy and coast guard are receiving patrol ships from Japan and from India. It has
purchased 3™ generation Kilo-class submarines as well as land-attack and anti-ship
missiles from Russia. 1t has also been reported that Vietnam would like to purchase P-3
patrol aircraft from the United States.

Taiwan has announced that it will develop eight diesel-electric submarines indigenously
beginning in 2016. In June, it commissioned two coast guard patrol vessels capable of
docking at 1tu Aba lsland in the South China Sea. Taiwan is purchasing four guided
missile frigates from the United States, as well as four additional P-3 Orion patrol aircraft
that were part of a 2007 deal.

In October 2014, Malaysia announced a 10% increase in its defense budget, including a
six percent increase in procurement and research. Tt will purchase six corvettes from
France, and has announced that it will purchase additional corvettes, six anti-submarine
wartare helicopters, other small vessels, and will replace torpedo and missile systems.

It is worth noting, however, that with the exception of Taiwan, the other South China Sea
claimants have scant naval and coast guard capabilities. Their recent investments are
clear indicators of their concern, but will not offset China’s vast military advantages.

Fxercises

As tensions have risen in the region, South China Sea claimant states have added new
training exercises to aid in their defensive preparations. These have included exercises
with new partner militaries, as well as novel drills that are explicitly focused on defense
in the maritime domain.

The Philippines has been eager to exercise near the South China Sea and with new
partners. The 2014 bilateral U.S.-Philippines Cooperation Afloat Readiness and Training
(CARAT) exercise was held 80 miles from Scarborough Shoal and included live fire
drills and amphibious operations. The Philippines sent vessels and personnel to the
Kakdu international maritime exercise in Australia, and received Australian personnel
and aircraft for the U.S -Philippines Balikatan exercise. The Philippines and Japan held
their first-ever combined naval exercise in May 2015, In June 20135, The Philippines and
Japan held another exercise which included a P-3 overflight of the disputed Reed Bank n
the South China Sea.

In August 2014, Vietnam held new exercises with India near 1its coast. The United States
has conducted six consecutive years of non-combat Naval Engagement Activities with
the Vietnamese military, including medicine and search and rescue operations.

In 2014, Taiwan’s navy and marines simulated a simultaneous retaking of [tu Aba in
Taiwan’s largest South China Sea drill since 2000. This was also the first time a Taiwan
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South China Sea drill included regular troops as opposed to coast guard personnel. In
April 2015, Taiwan’s Ministry of National Defense reported that it would begin to
dispatch P-3 Orion maritime patrol aircraft on anti-submarine reconnaissance and
surveillance missions beyond Taiwan’s Air Defense Identification Zone (ADIZ) and into
the South China Sea.

The United States and Malaysia have held new military exercises, mcluding a new
bilateral amphibious exercise, a U.S. Marine Corps demonstration, and their annual
Cooperation Afloat Readiness and Training (CARAT) joint bilateral exercise. In May
2015, Malaysia and the United States conducted a major bilateral exercise in the South
China Sea that included a U.S. carrier strike group.

Emerging Political Parinerships

China’s assertiveness has also encouraged new diplomatic and political relationships. In
2014-2015, the Philippines, Vietnam, and Malaysia have all pursued new strategic
partnerships.

The Philippines has established a strategic partnership with Vietnam, which will pave the
way for more joint drills, information sharing, and training. Manila has also had public
support from India in its pursuit of an mternational legal recourse for South China Sea
disputes. The Philippines and Japan are also contemplating a Visiting Forces Agreement
(VFA) that would allow Japanese aircraft and naval vessels to access Philippine bases on
a rotational basis.

Beyond its strategic partnership with the Philippines, Vietnam has sought several new
political relationships. Vietnam and Japan have established a strategic partnership to
promote military-to-military cooperation and capacity building. Vietnam and India
released a joint statement pledging defense cooperation and mutual interests in the South
China Sea. Hanoi has also pushed to upgrade its defense ties with Indonesia to improve
bilateral training and exchanges. Vietnam and Australia have agreed to establish a
strategic partnership in the future, with an emphasis on security cooperation, traning, and
the South China Sea. The United States and Vietnam have agreed to deepen military
cooperation in areas such as humanitarian assistance and disaster relief (HA/DR) and
search and rescue (SAR). Finally, in July 2015, General Secretary Trong became the first
Vietnamese Communist Party Chief to visit the United States. His joint vision statement
with President Obama expressed support for freedom of navigation, international law,
and rejected the use of coercion. The two leaders also agreed to increase coordination on
marttime security and maritime domain awareness.

In 2014-2015, Malaysia and Indonesia took steps towards settling their territorial disputes
and improving bilateral relations. Malaysia and Japan penned a new strategic partnership
in May 2015, and this will include coast guard capacity building as well as the possibility
of defense equipment and technology transfers. In April 2014, Malaysia hosted President
Obama for the first visit by a U.S. president in 50 years, and the two countries have
upgraded their relationship to a comprehensive partnership.
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These defense procurement patterns, exercises, and nascent partnerships leave little doubt
that other claimants are seeking to balance China’s assertiveness in the South China Sea.
This will, however, be no easy feat. After two decades of annual double-digit increases in
its defense spending, China’s military budget is six times larger than all of Southeast
Asia’s and its military capabilities overwhelm those of other regional states. China’s navy
and coast guard outnumber those of all of the other claimants combined. As China
continues to invest i its military and lay down new hulls at breakneck speed, claimants
have sought assistance from other partners in the region. In 2014-2015, they have begun
to find it in Japan, Australia, and India.

Balancing by other U.S. Allies

Japan

China’s land reclamation campaign has unfolded as Japan 1s undertaking a historic
overhaul of its national security policy. This has allowed Tokyo to pursue new strategic
partnerships and exercises with the Philippines, Vietnam, and Malaysia. The leadership in
Tokyo has also been outspoken in its objections to China’s Spratly construction activities.
Japanese officials, including Prime Minister Shinzo Abe, have consistently reatfirmed
Japan’s commitment to freedom of navigation, respect for international law, and the
peaceful resolution of disputes in the region.

Since early 2015 there has also been frequent public discussion about the possibility of
Japan participating in aerial patrols of the South China Sea. Some reports have suggested
that Tokyo and Washington may conduct joint patrols, that Japan may conduct patrols
alongside other claimants, or that it may conduct surveillance and reconnaissance
operations on its own. There are, however, important operational, fiscal, and domestic
political impediments to Japanese South China Sea patrols. At present, Japan does not
have aircraft available to devote to a South China Sea mission, nor does it have adequate
refueling capabilities to conduct them. Japan’s defense budget has traditionally been set
at around one percent of GDP, and five year spending caps prevent Tokyo from deviating
materially from this target. Fmally, the Abe government 1s currently in the midst of
advancing national security legislation that will allow it to take a more active defense role
m the region, but these bills have met with more domestic backlash than anticipated.
Japan’s interest in patrols should certainly be taken as an indicator of its deep concern for
the security and stability of the South China Sea, but the obstacles that may prevent it
from assuming a near-term leadership role cannot be discounted.

Australia

Australia’s foreign and defense ministers have been outspoken in their opposition to
China’s land reclamation and militarization of its South China Sea outposts. Top officials
in Canberra have also made clear that they would oppose any efforts by China to interfere
with freedom of navigation or overflight in the South China Sea, and would contest an
Air Defense Identification Zone (ADIZ). The Australian government has also reportedly
considered conducting a freedom of navigation exercise near China’s artificial islands.
Australia has held two recent military exercises with the Philippines, and donated vessels
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to Manila. It has also signed comprehensive partnership with Hanoi, which may be
upgraded to a strategic partnership in the future.

India

Indian Prime Minister Narendra Modi has announced and begun to implement an “Act
East Policy” to bolster Delht’s ties with the region. At the 2014 India-ASEAN and East
Asia Summits, Indian officials emphasized freedom of navigation, the peaceful resolution
of disputes, and the importance of international law. In September 2014, India and
Vietnam issued a joint communique opposing threats to freedom of navigation and the
use of coercion in the South China Sea. In September 2014 and January 2015, Modi and
President Obama released joint statements that affirmed common interests in the South
China Sea. In June 2015, India and the United States signed a defense framework that
includes a pledge to “increase each other’s capability to secure [...] freedom of
navigation across sea lines of communication.” In June 2015, India also sent a four-ship
naval flotilla to Malaysia, Singapore, Indonesia, and Australia, as part of a visit to the
South China Sea.

Multilateral Responses

Countries in the region have also reacted to China’s assertiveness through multilateral
mechanisms. In its April 2015 Chairman’s Statement under the leadership of Malaysia,
ASEAN expressed serious concern about China’s land reclamation activities, stating that
they had “eroded trust and confidence and may undermine peace, security, and stability
in the South China Sea.” The statement reaffirmed ASEAN states’ interest in freedom of
navigation and overflight and urged that consultations towards a South China Sea Code
of Conduct be expedited. While not transformative, these were stronger and more unified
statements than many experts expected.

In an early June Senior Officials Consultation (the 21 of its kind), China and ASEAN
pledged to conclude a Code of Conduct. In early July, China and ASEAN held a Joint
Working Group meeting. The group identified some Code of Conduct elements for “early
harvest,” including programs on navigation safety and search and rescue. It is worth
noting, however, that many officials and analysts remain pessimistic that China and
ASEAN will conclude a South China Sea Code of Conduct in the foreseeable future.

Outside of ASEAN, interested parties are considering multilateralizing their relationships
to more effectively engage Chinese challenges in the South China Sea. The Philippines,
Brunei, Indonesia, and Malaysia have discussed the possibility of signing a Status of
Visiting Forces Agreement that would allow the nations to train together. The VFA
would provide temporary base access for each country in the Philippines. Reportedly,
Vietnam, India, and Japan have privately agreed to work in a trilateral format to
coordinate security policies. U.S. Pacific Fleet Commander Admiral Scott Swift has also
suggested expanding longstanding bilateral combat exercises with allies and partners in
the region into multi-nation drills focused on the South China Sea.

Bandwagoning Behavior
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Despite these multifaceted efforts to counteract China’s assertiveness, regional states
have not sought exclusively to balance Beijing. Many see an interest in maintaining
positive strategic relationships with China, including on security issues and the South
China Sea disputes. In October 2014, Vietnam and China pledged to repair their ties and
better manage their maritime and territorial disputes in a high-profile agreement.
Malaysia and China held their first-ever bilateral military exercise, entitled “Peace and
Friendship,” m December 2014.

Perhaps the most complex political relationship among the South China Sea claimants is
that between Taiwan and China. Despite the many unsettled issues that define Cross-
Strait relations, Taiwan and China share South China Sea claims, as embodied by China’s
Nine-Dash and Taiwan’s Eleven-Dash Line. U.S. government officials have urged
Taiwan to clarify or abandon its opaque claim line, but it has declined to do so. In 2014,
Taipei criticized Vietnam’s presence at Sand Cay in the Spratly Islands as dangerous and
destabilizing. More recently, as the International Tribunal on the Law of the Sea began
South China Sea hearings at The Hague in July, Taiwan made public statements that
appeared to align with China in its rejection of the court’s jurisdiction.

Several of the South China Sea claimants are likely to participate in China’s Maritime
Silk Road initiative and may be the recipients of infrastructure aid, participate in China’s
Trans-Asia Railway, and are likely to continue to boost bilateral trade ties.

Even if claimant states do not explicitly align themselves with China, their desire to
maintain positive relations with Beijing may mean that they do not engage in unequivocal
balancing behavior. When it comes to regional states’ responses to China in the South
China Sea, Washington cannot assume that opposing sovereignty claims will always
beget strictly opposing policies and strategies.

Recommendations for U.S. Regional Engagement

The last fifteen months of regional reactions to China’s island building indicate that the
claimants share many of the United States’ interests in and concerns about the safety and
security of the South China Sea. They are, however, neither unambivalent nor monolithic
in their opposition to Beijing’s activities, and their deeply-held worries do not necessarily
translate into a coordinated policy response. Washington must take these variegated
inclinations mto account as it pursues policies to foster maritime security and regional
stability. There are several steps that the United States can take that will help to advance
its interests in the South China Sea alongside regional partners and allies:

1) Halt to All Land Reclamation and Militarization: At the 2015 Shangri-La
Dialogue, Secretary of Defense Carter called for an end to land reclamation, not
just by China, but by all claimants. China’s Spratly land reclamation activities are
now nearly complete, but as its building has continued to receive international
scrutiny, it has turned to publicizing Vietnam’s land reclamation and construction
activities. Vietnam’s activities pale in comparison to China’s. The fact that it has
reclaimed any land and installed new military equipment, however, feeds China’s
narrative that it is playing a defensive game of catchup and gives Beijing
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2)

3)

4

5)

6)

convenient talking points in domestic and international fora. The United States
should insist that all claimants refrain from any major physical changes to or
militarization of the territories they presently occupy.

Coordinate Partner Capacity Building: The Pentagon’s $425 million Southeast
Asia Reassurance Fund may provide much-needed support to the coast guards and
navies of other South China Sea claimants. Partner capacity building efforts are
long term initiatives that will take years to bear fruit, and the United States 1s nor
the only country giving this type of aid. Some regional navies and coast guards
will have trouble absorbing assistance efficiently and effectively. Washington
should establish a mechanism to coordinate partner capacity building efforts in
Southeast Asia with Australia, Japan, and India, so that training and equipment
support 1s mutually reinforcing.

Maritime Domain Awareness: Maritime Domain Awareness (MDA)
capabilities for Southeast Asia should top Washington’s list of partner capacity
building priortties. The United States should help to fund a multilateral
monitoring architecture that can help claimants develop a common picture of the
South China Sea. China’s construction developments on its artificial 1slands may
proceed in fits and starts over the coming months, but other claimants will be
better able to coordinate their responses if they are not taken by surprise by
developments and are working from the same set of facts.

ASEAN Briefings: Before this MDA network is up and running, the United
States should use ASEAN as a forum through which to share information about
China’s 1sland facilities. Briefings should be given at ASEAN Regional Forum
(ARF) and ASEAN Defense Ministerial (ADMM-Plus) meetings, so that regional
states understand the nature and implications of China’s island projects as Beijing
develops them and have more opportunities to coordinate responses.

ASEAN Code of Conduct: U.S. policymakers should continue to call for a Code
of Conduct for managing the South China Sea disputes, but should encourage
ASEAN states to draft a document themselves and then offer Chma the
opportunity to accede to it. Because ASEAN-China negotiations have no time
limit and are based on consensus, China has been able to slow-roll this process
while incrementally revising the territorial status quo in its favor.

Freedom of Navigation and Overflight Risk Assessments: Numerous U.S.
partners have reaffirmed their commitment to freedom of navigation and
overflight, and some have stated that they would firmly oppose a South China Sea
Air Defense Identification Zone if China announced one. Less publicized,
however, is the fact that multiple countries, including the United States, have
already been warned away from China’s artificial islands, which are not entitled
to national airspace or territorial waters if they were not islands when construction
began. These incidents should be well-documented, shared among relevant parties,
and periodically publicized. This data 1s crucial to any judgment about whether
U.S. and regional states’ interests are imperiled by China’s activities, and will
inform subsequent action in the region.

By taking these steps, Washington can maximize regional buy-in for its policies and
advance its South China Sea interests in tandem with other states. Multilateral
approaches alone are unlikely to arrest China’s incremental opportunism, which began
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well before its recent dredging activities. They can, however, help to coalesce much-
needed regional consensus in the South China Sea.
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Mr. PERRY. Thank you, Dr. Rapp-Hooper.
We now recognize Dr. Swaine for his testimony.

STATEMENT OF MICHAEL D. SWAINE, PH.D., SENIOR ASSO-
CIATE, ASIA PROGRAM, CARNEGIE ENDOWMENT FOR INTER-
NATIONAL PEACE

Mr. SWAINE. Thank you, Mr. Chairman. It is a pleasure to be in-
vited to testify here today. Since I have only got 5 minutes, I will
focus on what I think U.S. interests are in the South China Sea,
and what I think the United States should do under the current
situation there.

In my view, the USG’s message on the South China Sea has been
badly garbled, making it seem as if Washington is opposed to any
Chinese activities that involve an increase in presence or capability
in the area with little serious reference to the actions of anyone
else. There is definitely a dynamic going on here. It is not just Chi-
na’s behavior.

The U.S. needs to focus like a laser on its two only really vital
interests in the South China Sea that it should be prepared to act
to support via words and action. First is freedom of navigation and
concerns that China might eventually use its growing position, in-
cluding land reclamation, to attempt to interdict the activities of
the U.S. Navy in the open ocean.

This is not about commercial obstruction. The Chinese have ab-
solutely no interest in obstructing commercial transit in the South
China Sea and emphasizing this issue is distracting and doesn’t
serve the interests of the United States. This is about the access
of the U.S. Navy and other military navies into the area.

The second issue and the second interest of the United States is
a possible use of force against other claimants that can produce a
much greater level of tension and push the region toward an em-
phasis on security over economic growth. Now, both of these inter-
ests involve potential violations over disputes regarding inter-
national law and process, including three issues, whether man-
made islands can be used to create 12 nautical mile territorial seas
and EEZs, whether a coastal state with EEZs can demand that for-
eign militaries notify them before transiting or engaging in ISR ac-
tivities, and of course the resort to force over disputed territories.

Now, these issues have existed for a long time in U.S.-China re-
lations. The U.S. and China have somewhat different views on
some of these issues, but the South China Sea problem, combined
with China’s growing capacity to influence the area, raises their sa-
lience. The reason for concern over the form issue, freedom of navi-
gation, derives primarily from China’s lack of clarity in defining
the nature of its maritime claims within the Nine-Dash Line and
its rejection of the U.S. position on EEZs, on the use of foreign mili-
taries in EEZs.

The reason for concern over the latter interest, which is a use of
force derived from the fact that: A) China has employed force in the
past to eject other claimants from disputed South China Sea terri-
tory; and b) China and others seem to offer little strong support at
present for adopting a binding code of conduct in the South China
Sea. Not just China, but ASEAN countries as well are having real
trouble bringing that about.
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So what should the United States do? In the remaining time, let
me just tick off seven points. The first, I think the U.S. Govern-
ment needs to significantly tone down its repeated very public pro-
tests regarding land reclamation, and focus instead on expressing
the reasons why it is concerned about the two interests I enumer-
ated above.

Land reclamation in itself is meaningless. Virtually every claim-
ant has engaged in it, and to say that China is doing more of it
means very little. Moreover, Washington can’t induce Beijing to
stop it, if it were to start again, absent a larger stabilization proc-
ess to which all parties agree. The issue is not the reclamation; the
issue is what China is doing with the land that it is reclaiming.

Second, Washington should stop emphasizing military deterrence
methods to prevent changes in the status quo, thus freezing a situ-
ation into one of constant potential conflict, and start focusing in-
stead on the resolution of territorial disputes through negotiations
between the claimants designed to clarify the nature of claims, first
of all.

All the different claimants have different claims, and they are
having agreement on what those claims consist of. This should be
followed by the application of UNCLOS principles to sort out the
territorial and EEZ implications of the claims, perhaps using some-
thing like a South China Sea Council modeled after the Arctic
Council, to try and disentangle these claims.

Third, at the same time, Washington also needs to make it clear
privately to Beijing that its continued failure to enter into such
talks on these issues, and to clarify the nature of its claims to wa-
ters within the Nine-Dash Line, combined with its growing pres-
ence and capabilities in the area, will increasingly cause the U.S.
and other states to draw worst-case conclusions and act accordingly
to hedge against such outcomes.

So the U.S. would need to maintain its own capacity and the ca-
pacity of others to counter possible future attempts by Beijing to
declare a de facto exclusionary zone, or zones in the area, or to em-
ploy force possibly against an ally such as the Philippines.

Washington should make it clear, fourth, that such hedging
would require a significant improvement in U.S. defense relations
in presence with Manila, as well as Hanoi and Malaysia. But this
augmented activity should be made contingent on China clarifying
its claims and entering into negotiated codes of conduct with sig-
nificant progress with the other claimants.

Beijing must also clearly affirm, in my view, through its words
and actions, that there is no military solution to these disputes and
that we will never seek to dislodge rivals forcefully from occupied
areas. Washington should make it clear that if China undertakes
such actions and pledges, the U.S. would suspend the above hedg-
ing activities.

Fifth and sixth, regarding negotiations, Washington should stop
opposing bilateral talks between claimants, including China-Viet-
nam, China-Philippines, et cetera, and try to broker bilateral set-
tlements between Vietnam and the Philippines and Vietnam and
Malaysia, so as to reduce the differences among the Southeast
Asian claimants at the bilateral level with China. That would give
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them more leverage in their dealings with China. The U.S. needs
to really support that process.

Sixth, in order to reduce tensions and improve the environment
for negotiations, Washington should work behind the scenes to or-
ganize an effort to promote the joint exploration of seabed re-
sources without prejudice to sovereignty, as has already been done
by several bilateral states in the region.

And then, finally, while Japan’s efforts to improve the capability
of Coast Guard units of our allies and friends in Southeast Asia is
welcomed, Washington should not encourage the Japanese self-de-
fense force to join the U.S. in patrolling the South China Sea. Hav-
ing the joint self-defense force in the South China Sea where Japan
has no territorial claims, and its security and freedom of navigation
are not threatened, would intensify the emerging security dilemma
between the U.S.-Japan alliance and China and promote insta-
bility.

Thank you very much.

[The prepared statement of Mr. Swaine follows:]
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Thank you for inviting me to testify today.

For the United States, the South China Sea is an important area of the Asia-Pacific region for three
reasons: 1) it is part of a major transit route for maritime commercial traffic to and from East Asia
and for the U.S. Navy; 2) disputes over the ownership of its many small islands, reefs, atolls, and
rocks among China and several nearby Southeast Asian states (including one U.S. ally, the
Philippines) are generating tensions that could result in conflict and instability; and 3) Beijing
could eventually use its growing influence in the area to create a sphere of influence detrimental to
U.S. interests.

These factors justify U.S. attention to events occurring in the South China Sea, and a set of
policies designed to ensure access and transit, prevent or minimize tensions, and support the
peaceful and legally based management of local disputes. Unfortunately, U.S. statements and
actions at present are not effectively achieving such objectives, and growing tensions over the
issue are threatening to severely destabilize the critical U.S.-China relationship in unnecessary
ways.

Reacting to continued Chinese land reclamation efforts on several reefs in the Spratly Islands,
senior U.S. officials and military officers vow to “fight tonight” if needed to defend U.S. interests
across the Indo-Pacific, while referring to Chinese claims across the South China Sea as
“preposterous” and Chinese land activities there as designed to “militarize” the region and to build
a “great wall of sand.” In response, Chinese officials and spokespersons warn the U.S. against
provocative actions, insist that China will not back down and reiterate their determination to
“safeguard our own sovereignty and territorial integrity.”

Meanwhile, this heated rhetoric is being fueled by all manner of often misleading claims, charges,
and demands for more aggressive action by outside commentators on both sides. Many in the
U.S. see China as engaged in a concerted strategic effort to seize control over the entire South
China Sea, land and water alike, as part of a larger attempt to push the U.S. out of Asia and replace
it as the dominant force in the region. Only a more aggressive and sustained military-centered
U.S. pushback designed to deter and humble China will avert this outcome, they insist.

In contrast, many in China see the U.S. as using the disputes over sovereignty in the South China
Sea and elsewhere as a means of justifying more concerted efforts to contain and undermine all
Chinese influence in the Asia-Pacific, and to encourage other states to provoke China and
militarize the issue. Beijing must double its efforts to strengthen its position and show the U.S.
and others that China cannot be intimidated, they demand.

This situation is not just another temporary downward blip in an up and down Sino-U.S.
relationship. Tt threatens to drive U.S.-China relations in a far more adversarial, zero-sum
direction and destabilize the region. To allow a dispute over a few rocks and islands in a corner
of'the Asia-Pacific region to derail a vital relationship critical to both regional and global peace
and prosperity is the height of folly. Hyperbolic statements, veiled threats and calls for more
military action serve no useful purpose and will only lead to hardened positions and redoubled
efforts on both sides to counter the other. What is needed is a far sharper level of clarity by both
Beijing and Washington regarding their claims, grievances and concerns, and, on that basis, a clear
1
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indication of the consequences of unacceptable behavior, along with a commitment to provide
mutual assurances over the near term to avoid specific tripwires, while working to stabilize the
long term situation.

‘Washington’s message on the South China Sea issue has been badly garbled, making it seem as if
it is opposed to any Chinese activities that involve an increase in presence or capability in the area,
with little serious reference to the provocative actions of any other claimants, in particular
Vietnam and the Philippines. To clarify its position, the U.S. needs to focus like a laser on its two
only real interests in the South China Sea, and connect its statements and actions to them as much
as possible.

The first interest is freedom of navigation (FON), meaning access by the U.S. Navy to areas
outside any legally established territorial waters surrounding islands or other features, including
the so-called Exclusive Economic Zone (EEZ) that extends for 200 nautical miles beyond such
waters. China has no interest in obstructing commercial shipping or flights across the South
China Sea and warning them against something they have never undertaken and would never do in
the future, except perhaps in time of war, is unnecessarily provocative and misleading.

The second U.S. interest regarding this issue is the possible unprovoked use of force by China
against other claimants. Such actions would inevitably generate a much greater level of tension
across the region and push it toward an emphasis on military rivalry over peaceful economic
growth. Both Washington and Beijing have a vital interest in preventing an escalating spiral of
violence over disputed rocks and islands. Washington needs to end its vague opposition to
undefined “coercion” by Beijing or others in the South China Sea and focus on preventing the
sustained use of force.

Both of'these U.S. interests involve potential violations of or disputes regarding international law
and process in respect to three issues: 1) whether man-made islands can be used to justify 12nm
territorial seas and EEZs that can then be used to limit naval access; 2) whether a coastal state with
EEZs can demand that foreign militaries notify them before transiting or engaging in ISR or
similar military activities; and 3) the threat or resort to force over disputed territories.

Regarding the first point, the U.S. must make it abundantly clear to the Chinese government that
any attempt to claim sovereign waters or EEZs for man-made islands built on features that do not
possess territorial waters or EEZs would be in violation of international law and completely
unacceptable. Washington has in fact said this at times, but too often it also makes statements
that give the impression that it is opposed to Chinese land reclamation per se. Land reclamation
in itself is meaningless. Virtually every claimant has engaged in it, and to say that China is doing
more of it means little. The issue is about what China does with its reclaimed land.

In addition, the Tack of Chinese clarity regarding the specific claim to waters around man-made
islands is magnified by its larger unwillingness to clearly define its claims to those waters existing
outside of any conceivable 12 nm limit or EEZ associated with land features and yet inside the
much larger “nine-dashed line” (9DL) that is intended to signify its claims across the South China
Sea. Beijing has at times acted as if it has exclusive rights over such waters, but has never clearly
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stated its position, thus greatly increasing the overall level of uncertainty. Washington and others
have repeatedly called for Beijing to clarify its stance on the 9DL and should continue to do so.

On the second point (regarding naval activities within EEZs) Beijing and Washington clearly
differ over how freely U.S. military assets can operate in areas just outside territorial waters,
especially the EEZ. China, along with several other coastal nations such as India and Brazil,
insists that it has the legal right, under the regulations of the UN Convention on the Law of the Sea
(UNCLOS), to deny foreign navies the ability to conduct a variety of supposedly “hostile”
activities in its EEZ, including surveillance. The U.S. and many other countries reject this
interpretation. Moreover, China has itself conducted such supposedly “hostile” naval actions (i.e.,
surveillance) in the U.S. EEZs around Guam and Hawaii. Washington must point out the
hypocrisy of the Chinese position and insist that it has a right to operate in a non-hostile manner
(including normal surveillance activities) outside of legal 12 nm territorial waters. At the same
time, Washington should reduce the fiequency of its monitoring activities within China’s EEZs. It
is my understanding, based on discussions with former U.S. officials, that the U.S. military does
not need to conduct such ISR activities at high levels.

The third point (an unprovoked threat or use of force) would constitute a clear violation of the UN
Charter prohibiting such behavior. Any sustained attempt by China to forcibly threaten or remove
other claimants from disputed territories without any clear appeal to self-defense would seriously
disrupt peace and generate a strong regional and international response. Beijing must recognize
that such an outcome would undermine its entire “peaceful development™ policy and put at risk its
relations with the West and many regional states. Although China has stated many times that it is
committed to a peacefull process of negotiation over the disputed areas and signed the 2002
Declaration on the Conduct of Parties in the South China Sea---in which all parties agreed “to
resolve their territorial and jurisdictional disputes by peaceful means, without resorting to the
threat or use of force,”---it has never clearly disavowed an unprovoked use of force. Moreover,
China has employed force in the past to gject other claimants from disputed South China Sea
territories, and at present it (along with many ASEAN states) seems to offer little strong support
for adopting a binding Code of Conduct to avoid future incidents. The U.S. and others should thus
press China and other claimants to make a clear, definitive statement that they will not resort to
force to remove other claimants without a direct, prior provocation. Some might counter that
China and others could not make such a pledge without damaging its sovereignty claims in the
South China Sea or undermining its future negotiating leverage. However, such consequences are
avoidable if Beijing makes its non-use-of force- pledge contingent on similar pledges by other
claimants and defines its pledge clearly as a confidence building measure that in no way imperils
its sovereignty claims.

In addition to the above near-term actions in support of its two interests in the South China Sea,
Washington should also undertake several specific actions to prevent the further deterioration of
the situation over the long term. First. Washington should stop emphasizing military deterrence
methods to prevent changes in the status quo (thus freezing the situation into one of constant
potential conflict) and start focusing instead on the resolution of territorial disputes through
negotiations between the claimants designed to clarify the nature of claims. This should be
followed by the application of UNCLOS principles to sort out the territorial and EEZ implications
of the claims, perhaps using South China Sea Council modeled on the Arctic Council.

3
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Second, Washington needs to make it clear privately to Beijing that its continued failure to enter
into binding Code of Conduct talks, to clarify the nature of its claims to waters within the 9DL,
and to disavow the unprovoked use of force, combined with its growing presence and capabilities
in the area, will increasingly cause the U.S. and other states to hedge against worst case outcomes
and act accordingly. Specifically, the U.S. will need to maintain its own capacity, and the capacity
of others, to counter possible future attempts by Beijing to declare a de facto exclusionary zone or
zones in the area and to employ force, possibly against an ally (the Philippines).

Third, Washington should make it clear to Beijing that such hedging would require a significant
improvement in U.S. defense relations and presence with, and the provision of armaments to
Manila, as well as Hanoi and Malaysia. However, this augmented level of U.S. activity should be
made contingent on China clarifying its claims and entering into negotiated codes of conduct with
other claimants. Beijing must also clearly affirm, through its words and actions, that there is no
military solution to these disputes and that it will never seek to dislodge rivals forcefully from
occupied areas in an unprovoked manner. It should also refrain from deploying significant power
projection capabilities on its occupied islands in the Spratly Islands, such as advanced fighters.
Washington should make it clear that, if China undertakes such actions and pledges, the U.S.
would suspend the above hedging activities, but would restart them if China violates its
commitment.

Fourth, regarding negotiations over the disputed claims, Washington should stop opposing
bilateral talks between claimants, including China-Vietnam, China-Philippines and China-
Malaysia, and try to broker bilateral settlements between Vietnam and the Philippines and
Vietnam and Malaysia so as to reduce differences between claimants to the bilateral level with
China. The current U.S. stance of pushing “collaborative” efforts is a non-starter in the absence of
any unity among the non-China claimants.

Fifth, in order to reduce tensions and improve the environment for negotiations, Washington
should work behind the scenes (perhaps with Indonesia) to organize an effort to promote the joint
exploration of seabed resources without prejudice to sovereignty, as has already been done by
Malaysia and Thailand (1979), Malaysia and Vietnam (1992), and Malaysia and Brunei (2009),
and as China has long urged. Washington should call Beijing’s apparent bluff on this issue.

Sixth while Japan’s effort to improve the capacity of coast guard units of our allies and friends in
Southeast Asia is welcome, Washington should not encourage the Japan Self-Defense Force to
join the U.S. in patrolling the South China Sea. Having the JSDF in the South China Sea where
Japan has no territorial claims (unlike China) and its security and freedom of navigation are not
threatened would intensify the emerging security dilemma between the US-Japan alliance and
China and promote instability. Moreover, it is highly likely that Japan is legally prohibited from
engaging in such joint patrols.

Finally, this issue, and the need for greater clarity regarding concerns and consequences, is

sufficiently urgent and important to justify discussion at the highest levels of government. It

should be on the agenda of President Xi Jinping’s meeting with President Obama during the

former’s upcoming state visit to Washington in September. Rather than yet again exchanging
4
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each side’s formal position, the two presidents and their aides should seek to achieve a clearer and
more finely grained understanding of concerns, intentions, and consequences and commit
themselves to undertaking mutual assurances designed to avoid an escalating spiral. Military and
civilian authorities at lower levels could then develop such assurances.

The U.S. and China must get beyond the heated rhetoric and signals of resolve and build the basis
for demilitarizing and defusing the escalating tensions in the South China Sea. If this is not done,
the current course of action threatens to produce a far more dangerous situation that will prove
extremely difficult to reverse.

Thank you.

wl
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Mr. PERRY. All right. Thank you, ladies and gentlemen, for your
testimony.

I will begin with questions. And, let me see, I think I am going
to go—I think I will actually start with you, Dr. Swaine. And some
of this is going to be—quite honestly, I think you have gone
through because, you know, you are here to kind of describe the sit-
uation but also offer some remedy that each of you have as I have
listened and taken notes.

But if you could, some of you say, you know, “Congress needs to
do this.” And we can get into the whys and the why nots, but I
think the administration also bears some responsibility to do some
things as well. So if you could, maybe codify like your top three
things, right, and so we can—I would hope that this subcommittee
would be instrumental in forming legislation to further our efforts
and our interests in that regard.

So with that, in light of China’s aggressive land reclamation over
the past 18 months, many argue that the United States should
support its allies and partners in the region through economic and
military assistance. Others say that the Southeast Asia nations
must take ownership of their own ongoing disputes with China.

So the question is: How should the United States navigate the
correct balance between supporting our partner yet reducing risks
of dependence and overreliance on the United States? Dr. Swaine.

Mr. SWAINE. Well, as I mentioned in my remarks, I think—I
mean, it is a difficult challenge to strike this balance correctly, but
I think the balance needs to be placed on Chinese actions and ex-
pectations of Chinese behavior and what the United States is pre-
pared to do if there isn’t a clarification of the Chinese position.

As I said in my testimony, I don’t think the United States should
preemptively begin building up the capabilities of other countries
in the area, regardless virtually of what China is doing, as a kind
of insurance policy.

Mr. PERRY. Okay.

Mr. SWAINE. I think it needs to link what it is going to do in that
regard of any significance with certain expectations about China’s
clarification of its behavior.

Mr. PERRY. Dr. Rapp-Hooper.

Ms. RAPP-HOOPER. Thank you, sir. I think it is an excellent ques-
tion, but I would just add on and clarify the fact that risks can
exist on both sides of the ledger. So when we are considering the
prospect of giving additional aid to partners in Southeast Asia—for
example, the Philippines—to build up their naval and coast guard
capabilities, we are envisioning a process that will take certainly
years to bear fruit, as I mentioned in my testimony.

But by improving the Philippines’ Coast Guard capability, we im-
prove the ability of the Philippines to engage in these issues by
itself and

Mr. PERRY. So you are not advocating for a mutually exclusive
kind of policy where we would engage the Philippines in that re-
gard at the disregard of China. I would assume you are talking
about both simultaneously.

Ms. RapPP-HOOPER. Absolutely. And it is worth noting that be-
cause the United States of course does have a treaty guarantee to
the Philippines that if the Philippines, with its very modest naval
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and coast guard capability were to be pulled into conflict, this en-
gages U.S. commitments and credibility. So there is some U.S. in-
terest in considering the capabilities of the Southeast Asian part-
ners.

Mr. PERRY. Dr. Erickson.

Mr. ERICKSON. I want to echo Dr. Rapp-Hooper’s recommenda-
tions regarding building partner capacity. That is extremely impor-
tant. I also fully believe that our deterrence relationship with
China is both manageable and important, and we need to maintain
it by consistently funding and keeping on track the weapon sys-
tems that I mentioned in my testimony and that I am happy to
elaborate on further.

The two other things I would recommend very strongly are to
continue to pursue access through our freedom of navigation oper-
ations pursued proportionately in accordance with international
law. So based on what specific features enjoy on based on widely
recognized international legal principles. That is how we should op-
erate close to those features, regardless of what China says, regard-
less of what China does. That is international law.

Mr. PERRY. So if I may interject at this moment, have we at-
tempted that? And have we been stopped or thwarted in that?

Mr. ERICKSON. To the best of my knowledge—and my research
involves solely unclassified sources, so I recommend getting full
briefings on all of this—I think we have succeeded thus far in our
freedom of navigation operations. I think it was valuable to have
that publicized on CNN, and I believe what was publicized was an
example of something that we do frequently in international waters
and airspace around the world, and that we should continue to do.

If I may, Mr. Chairman, let me emphasize one other very strong
policy recommendation that I think is extremely important. My col-
leagues here have emphasized the importance of international law
access, freedom of navigation, and to me this is part of supporting
the larger system that we have all described here, and that I be-
lieve that you and Mr. Bera have also rightly emphasized in terms
of this system that we need to support.

And we need to support it both with our power and our example,
and that is why I think it is critically important that we join 166
other nations in finally ratifying the U.N. Convention on the Law
of the Sea, to take that excuse off the table that China has to
bludgeon us with even though in a very nuanced and sophisticated
fashion we adhere to customary international law.

And, in closing, let me just emphasize, this is not something that
you have to take from me. I far more recommend that you listen
to this recommendation from the current President, Secretary of
State, Secretary of Defense, Chairman of the Joint Chiefs of Staff,
Heads of the U.S. Maritime Services—Navy, Marine Corps, Coast
Guard—and all of their living predecessors, from Republican and
Democratic administrations alike. So please allow me to underscore
that point.

Thank you.

Mr. PERRY. Thank you. I appreciate it.

Dr. Cronin.

Mr. CRONIN. Well, Mr. Chairman, to reiterate my remarks, we
need to leverage and build our comprehensive power, economically
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in terms of new development initiatives to show that we bring solu-
tions to the region that really matter. Politically, we need to be
more engaged. I talked about engaging ASEAN on four different
levels. We need to build our diplomatic and our legal means.

But we have to also leverage our power. If we are going to shape
this region, which is being shaped every day by China’s rise and
China’s opportunism, we are going to have to leverage our power.
And we need to do that, including on the military side, by two basic
types of building partnership capacity.

One of them is just sharing information, transparency, what Dr.
Rapp-Hooper does for a living every day, sharing the facts and get-
ting them out there as we saw in these pictures, but also we need
to build partnership capacity, not because this antagonizes China
but because a minimal credible deterrent in defense goes a long
way toward raising the bar toward aggression and toward asser-
tiveness, unilaterally changing the facts on the ground. So we need
to do that.

We also, though—and one recommendation I had for the admin-
istration, but really for Congress to basically insist, was go ahead
and ask for a comprehensive interagency approach to, how do you
impose costs on bad behavior? And I do believe the administration
needs to be more clear about what exactly constitutes the kind of
unacceptable behavior, because I do agree with Dr. Swaine we have
been too general about this issue.

We do need to be clear about what exactly—let us narrow down
the set of issues that we think basically violate UNCLOS and inter-
national law and the rules, as well as the declaration of conduct
that ASEAN and China agreed to in 2002, and what is really just
part of growing, what is just part of the development of the region.
We do need to narrow down that set, because we don’t object to ev-
erything.

Just the opposite. Effective cooperation with China is very impor-
tant. We need to insist on qualitative improvement in the rela-
tions—effective MOUs on avoiding incidents at sea and in the air,
insisting that the summit meeting include a very serious discussion
about intentions in the South China Sea.

Mr. PERRY. Thank you to the panel.

At this point, I will recognize Mr. Bera.

Mr. BERA. Thank you, Mr. Chairman.

You know, just listening to the witnesses, we all have the same
goal, which is de-escalate tensions and the real goal of avoiding
military confrontation, which is not the goal here.

You know, if I contrast it, just thinking about what—China’s uni-
lateral moves and the East China Sea expanding their air defense
identification zone, and what our response, the U.S. along with
Japan, in not recognizing this and actually, you know, conducting
preplanned operations over that air. That was a proportionately
strong response, that, you know, in many ways while the tension
still exists, the tensions in the South China Sea seem very much
more acute.

I agree with Dr. Cronin that we have to operate from a position
of strength in the United States, you know, and that is not, you
know, with our military, but it is trying to engage these rules of
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maritime law and coming up with rules of maritime law, so there
are mechanisms of dispute resolution.

It is also empowering I think, again, as each of you mentioned,
and I think specifically Dr. Cronin, empowering China and the 10
ASEAN nations to come to terms with what these rules look like,
and come to terms with, you know, there will continually be dis-
putes that arise over maritime territories. But we have to have
mechanisms by which to de-escalate and resolve these.

You know, maybe starting with Dr. Cronin, if you want to talk
to what it would take to get China and the ASEAN nations to
agree to what these maritime rules are and what our role could be
to continue pushing this forward.

Mr. CRONIN. Nobody I know who is involved in looking at this
prolonged code of conduct being negotiated between China and the
10 ASEAN states—it has now dragged on since the 2002 declara-
tion of conduct of the parties of the South China Sea—believes that
this is going anywhere quickly. Even the Chinese dismissed the
idea that this could be readily resolved.

We need to work on multiple tracks. I don’t think we need to
wait for China. We can encourage the claimant states. We can en-
courage ASEAN. We can encourage the claimant states and parts
of ASEAN, plus outside countries like India, Australia, and Japan,
to go ahead and say, “This is a voluntary code of conduct.” These
are basically the ways of behavior that we will expect, the uphold-
ing of UNCLOS, essentially the principles—and I have enumerated
them in my full written testimony, 12 different points of law.

It is not just what Dr. Swaine; there are points of baseline law.
There are lots of points of law that are being run roughshod over,
as Dr. Erickson said, that we need to help reinforce. And I think
we can agree among a key coalition of countries, starting with the
claimant states, and we have been pushing and helping and facili-
tating. We can provide more facilitation, by the way.

This is a foreign affairs issue, legal, political facilitation and help
to not only allies like the Philippines but partners like Vietnam,
working with Malaysia, Brunei, the four claimant states of ASEAN,
in terms of helping them to think through how to come to terms
with the rule of law.

Mr. BERA. And is it your sense that if we were to engage in let
us say a voluntary code of conduct, and invite the claimant states
to engage, would most of those be willing to participate in this con-
versation, outside of China?

Mr. CRONIN. Well, we know that the Philippines and Vietnam
are at the leading edge of this concern and interest. They are both
interested, and I think there is an opportunity there. I think Ma-
laysia is extremely interested, but they have always played it very
carefully because they have the largest trading relationship of any
ASEAN country with China. Mixed with that, they have their own
political turmoil going on at the moment.

Brunei will essentially probably follow Malaysia. So I think there
is an opening there. I think we can make this happen.

Mr. BERA. And a goal of this is not to be anti-China. A goal of
this is to establish norms of trade, norms of maritime law, norms
of airspace law.

Mr. CRONIN. Yes, sir.
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Mr. BERA. Again, from my perspective, it is not to be anti-China.
It is to establish these norms of commerce.

Mr. CRONIN. Mr. Bera, I think you are exactly right. That is ex-
actly what we want. We want rules that we can all live by. These
are rules, after all, that China has thrived by in many ways since
opening up at the end of the 1970s. We want to establish those
rules and adapt them and evolve them for all. We are not trying
to be unfair, and we have to be very careful to be fair, but we do
want rules we can all live by.

Mr. BERA. And if these—and maybe Dr. Erickson or Dr. Rapp-
Hooper, if these voluntary conversations are moving forward and
the ASEAN nations are participating, is your thought that China
eventually would, you know, join this conversation? Whoever wants
to take that.

Mr. ERICKSON. That’s an excellent question. I think the conversa-
tion can be complex in some ways in terms of how China will par-
ticipate. But what we really need here is for everyone to live by the
same rules, regardless of what conversation they have. These rules
and norms are not a mystery. They already exist.

What we need to do is make sure that they are enforced and that
everyone has the confidence and the security that this is how the
system works. And that is why our power and example can help,
including through partnership building capacity. These are sov-
ereign states, some allies, which have a fundamental right to their
own military and paramilitary, coast guard capabilities.

We do not want to encourage the creation of a world in which
only big countries get to pursue those things, and the small ones
just have to cower and accept whatever comes. That is not the
world we want to see, nor is it the world we have to accept.

Mr. BERA. And we are in the final stages of negotiating a very
significant trade deal with many of these claimant nations. It
would seem to me that part of this trade deal, as we set the rules
of commerce in the Asian Pacific, would provide us an opportunity,
an opening by which to also address some of these. Would that be
an accurate, you know

Mr. ERICKSON. Just allow me to quickly say I could not agree
more. TPA and TPP are a critical, constructive, mutually profitable
part of this. And I think that without productively pursuing those
avenues we simply can’t have a multi-faceted Asia Pacific policy
and presence that underwrites all of these other interests that we
have outlined today. I couldn’t agree more strongly.

Ms. RAPP-HOOPER. Just to tack on to Dr. Erickson’s comment,
many of our friends and partners in the region see TPP as a na-
tional security issue. They see it not only as a trade deal but as
a sign of the U.S.’s commitment to the region, an enduring commit-
ment to the region. Even countries that are not negotiating part-
ners in this round of TPP are urging us to pass this deal, because
they do see it as much more than just a trade deal itself.

Mr. SWAINE. If T could just comment on the issue of working with
the other countries in the region, as I said in my testimony, I think
it is very important for the United States to really begin focusing
more on the reasons why the ASEAN states themselves have not
been able to really achieve much in the way of a consensus in how
they look at the problem of the South China Sea.
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I mean, some people would tell you that the main obstacle to a
code of conduct is not china. It is the fact that the Southeast Asian
states themselves have no agreement among themselves. Vietnam
and Malaysia, Vietnam and the Philippines, they have enormous
disputes about what their claims consist of, what a code of conduct
should look like, all of those issues.

So on that basis, then, it is almost impossible to have a collabo-
rative, as Hillary Clinton said at one time, approach to dealing
with this issue. That is not going to happen. Unless the Southeast
Asian countries themselves gain more agreement about how this
issue—what the meaning of this issue is and how to proceed with
it, you are not going to see much in the way of coordinated action
toward the Chinese, and I would dare say you are not going to see
a whole lot of movement on the part of the Chinese. So I think that
sort of emphasis and the degree to which the United States can fa-
cilitate it is important.

Now, on the other hand, the United States needs to be aware of
the fact that the more it becomes deeply engaged and involved in
the efforts in a high visibility way the more difficult it is going to
be to achieve an objective. And the reason for that is because
Southeast Asian states on their side look to the United States to
do a lot of the heavy lifting. And that takes the burden off of them,
so they don’t have to be quite as responsible in moving forward and
making certain concessions, because they think the United States
might be backing them.

Secondly, it makes the Chinese more defensive, because they
think, ah, the United States is really creating all of this behind the
scenes, or in front, and that is in their view the primary obstacle
to reaching any kind of understanding is because of U.S. involve-
ment in the issue.

Now, you don’t have to accept their Chinese argument by any
means. I am just telling you the dynamic, though, is such that cal-
culations on both sides, Chinese and Southeast Asian, are such
that U.S. involvement could not—would not necessarily in every
case be a facilitator. And anybody who is involved in this has to
be very sensitive to that.

Mr. BERA. I yield back.

Mr. PERRY. Thank you.

The acting Chair now recognizes the chair of the subcommittee,
Mr. Salmon, the gentleman from Arizona.

Mr. SALMON. Thanks a lot. Appreciate you all coming today. This
is such an important issue, not just to our country but to many of
our allies in the region as well.

I am going to ask you to speculate a little bit. Maybe it will be
based on knowledge. Maybe it will be based on, I don’t know, sup-
position. But what do you really think that at the end of the day
China’s motives are in doing this island building? What are their
intentions for placing offensive armaments on these islets? Do you
think that there is any serious concern about that? Or do you think
that they are just trying to find natural resources that are valu-
able? What do you think that they are after?

Dr. Cronin, do you want to start? Yes.

Mr. CRONIN. Chairman Salmon, thank you very much for your
leadership and the excellent question. It is supposition. We don’t
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know. We don’t know. My speculation is that there is a great deal
of opportunism going on right now. China is making it up as they
go along.

But this is driven by very long-standing claims and new-found
capabilities and opportunity. And we are giving them more oppor-
tunity than they ought to have as they rewrite the rules and create
the facts on the ground. So the Nine-Dash Line, which isn’t based
on contemporary and international law, needs to be held to a point
of law.

What are they doing with arms on these artificial islands? They
are partly intimidating the neighbors. They are partly declaring
their seriousness of intent to these claims. They are staking out ad-
ministrative control. They are trying to preempt international legal
proceedings, in my view, in terms of the Philippine arbitration case
next year that may come to fruition.

They will have already built, as we have seen by Dr. Rapp-Hoo-
per’s statistics, 2,000 acres added on to these roofs. And adding
arms that Dr. Erickson talked about allows them to say, “Look, we
are not only administering; we control these. These are de facto
ours. We are not moving, and that is our intent.” It is about re-
gional order and about respect from their perspective. It is about
claiming their role in the region of the world.

But capabilities matter, intentions may change, so these inten-
tions right now which may be, even if they are very defensive and
even if they are very much driven by history and a fear of what
the others have done, it is not fair that others started to build run-
ways before they built a runway. I can understand the need for na-
tionalism on the part of China. And we are trying to damp-down
this nationalism, and I don’t think fortifying these artificial islands
with military arms is helping, which is why Dr. Rapp-Hooper is
t}allking about trying to hold the line on new armaments going out
there.

But, unfortunately, if China does go down the road of building
up its military, building up its coast guard, building these forward
staged artificial islands as bases, that they will create new capa-
bilities still in terms of the ability to project power beyond what we
o}flten refer to as the first island chain out to the second island
chain.

Now, they may have no serious intent in the political center right
now on that. Those are certainly those in the PLA who think about
it. But just because you are in the military and you think grand
thoughts doesn’t necessarily make it policy. So we don’t know what
their long-term intentions are, but we have to keep up with the
day-to-day capabilities.

We need to be more engaged. I take Dr. Swaine’s point that en-
gagement is a double-edged sword, and we have to be very careful
about America’s role, especially in Southeast Asia. I have argued
elsewhere that we can’t go faster than the Southeast Asians in
terms of trying to facilitate peace.

But at the same time, America has to be engaged every day in
Southeast Asia. If I look out to the mid-century point of this cen-
tury, Southeast Asia continues to grow. Indonesia goes prospec-
tively to become the ninth largest economy, to the fourth largest
economy in the world in this period of time. This is a very vital set
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of global waterways and economies that we are engaging. We need
to be engaged for our own benefit and our future.

Mr. SALMON. I think you have answered a large part of what my
next question was going to be, but there have been some that have
asserted that this really isn’t America’s interest, that it is just a
bunch of meaningless rocks and sand, and it is nothing that we
should be too concerned about. What would you say to that?

Mr. CRONIN. My opening line, sir, before you arrived was that
this is not most about rocks, reefs, and resources. It is about rules
and order. But for us, for the United States, it is about opportunity.
It is about the opportunity to continue to spread freedom and com-
merce that are at the root of the American republic from our found-
ing.

We started to trade with Asia very early after our founding. We
are going to have to stay engaged with the most dynamic econo-
mies of this world, which are in the Indo-Pacific. The latest IMF
report shows what region is growing faster than any other? No sur-
prise, Asia Pacific. What has grown faster since 1980? Asia Pacific.
What is going to continue to grow faster than other regions, accord-
ing to PricewaterhouseCoopers’ latest forecast for 2050? Asia Pa-
cific.

So if the United States wants to get on the bandwagon with the
future of this global economy and stay strong and prosperous and
free, we must be more engaged, and that includes the economies
and the people of Southeast Asia already three—well, two-thirds of
1 billion people, but it is going to go up. Already $4 trillion in pur-
chasing power parity of GDP. That is supposed to go way up be-
tween now and the next few decades.

This is vital for us. That is why things like the Trans-Pacific
Partnership is a vital stepping stone to immediately second round
talking to everybody, including to try to reconcile the different sys-
tems that are being built in global trading. Everything is changing.
We have to be part of it, shape it, benefit from it, and bring our
values and interests to this region.

Mr. SALMON. Dr. Rapp-Hooper, you made a comment about TPP.
And T am sorry if I am paraphrasing, but it happens to coincide
with my deeply held beliefs that TPP is far more than a trade
agreement.

And what I see, a lot of our allies in the region believe—and hav-
ing visited with them and talked with them as well—is that they
worry that with a big void of American leadership in the region dif-
ferent rules, whether they are rules of the road for maritime space,
whether they are rules of the road for trade, military engagement,
different rules of the road will be crafted, and they will be crafted
by others than the United States, and maybe it won’t end up being
ahveory pretty picture at the end. Do you have any thoughts on
that?

Ms. Rapp-HOOPER. Mr. Chairman, I think that characterization
is very apt. As I mentioned, I think a number of our allies and
partners, including those who are not necessarily negotiating part-
ners in this round of TPP, feel very strongly that this is a metric
of American engagement and interest in the region over the long
haul and see it as symbolically very important as a national secu-
rity issue, not just as a trade deal.
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I would also like to add some brief additions to Dr. Cronin’s com-
ments on the use of these islands, why China might be building up
these islands. I think his assessment is absolutely correct. I would
note that China, without these islands, did not before necessarily
have the ability to engage in long-term, long-standing patrols in
the southern parts of the South China Sea.

It has a limited resupply and refueling capability. So having an
air base on Fiery Cross Reef, possibly having a second air base on
Subi Reef, which may be coming in the next several months, gives
it the ability to sustain more of a presence in the South China Sea.
And, again, that goes to Dr. Cronin’s point about the ambiguous
Nine-Dash Line claim and China’s ability to hold on to that claim.

These islands would theoretically be quite vulnerable in the case
of an actual conflict, but they do potentially give China the ability
to assert its claims in peacetime. And this gets to the essential
question that you asked as to what America’s interests are when
it comes to the South China Sea.

I agree with Dr. Swaine that the United States should absolutely
focus its rhetoric on a few items, which include freedom of naviga-
tion and overflight. Absolutely essential. And the fact that disputes
should not be resolved using coercion, and this is absolutely what
is at stake with this island building and the possibility of greater
Chinese assertiveness from the islands.

Mr. SALMON. That having been said, what kind of a grade would
you give our response or our leadership in the region on these
kinds of issues? How are we doing? And any of you. Dr. Swaine,
you wanted to make a comment. How do you think we are doing?

Mr. SwAINE. Well, it depends on what aspect of the policy and
the objectives you are looking at, but I would say overall we are
kind of at a B, B-minus. I think there has been very poor message
discipline from the U.S. Government. There has been statements
made by U.S. officials that I think have not been vetted, that have
been unnecessary, in some ways inflammatory, have given the
wrong impression about what U.S. policy is.

I think there needs to be more discipline in doing that. I think
there also needs to be greater clarity. As I said in my statement,
there needs to be greater clarity in exactly what the United States
is objecting to.

ADIZs, on their own, are unobjectionable. The United has very
large ADIZs. Japan has a very large ADIZ. The Chinese estab-
lishing an ADIZ, in and of itself, is not or should not be objection-
able. It is about why they do it, when they do it, and how they use
it. The same thing, as I just said, with land reclamation. The same
thing with their presence in the South China Sea.

It is not the fact that they are there. They are going to be there.
The fact is, what are they going to do with their presence? And if
the Chinese are not clear enough about the basis of their claims
to these areas and these waters, which has implications for how
they then act, then it is a very difficult thing to determine exactly
what is the best policy.

And as I said in my statement, the United States will be more
inclined to have to hedge. And worst case, I think it is highly un-
likely the Chinese are going to launch a military offensive to seize
the entire Spratly Islands by force, ejecting all of the other claim-
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ants from their positions. By the way, the Vietnamese have the
majority position in the South China Sea, in the Spratlys.

I think it is highly unlikely that they would do that. I think that
their objective is much more, A, they feel they don’t have enough
leverage in the area. They feel they have been catching up. And I
think to some degree—I mean, that is the Chinese position, but to
some degree I think it is true. And they have tried to catch up their
position there.

But, B, I think they see that their presence is a bigger presence,
ultimately. They are going to have more capability, ultimately. And
they want to establish a set of incentives, both positive and nega-
tive, and by “positive” I mean economic incentives and other posi-
tive things they can offer the other claimants, and “negative” in the
sense of strong deterrent capability that will allow them to eventu-
ally make some kind of a deal.

Again, not based on force, not based on military invasion, but
they want to be able to have the predominant position in the area,
so that they can have some kind of negotiated settlement that
would be to their advantage. I would say that is their ideal. They
hope that they could get that. Now, in the meantime, I think they
can exist with the current occupation of the areas, but the question
is, under what conditions going forward? And I think that is a lot
of what the diplomacy consists of.

Mr. SALMON. Thank you.

Anybody else want to comment?

Mr. CRONIN. Yes. Mr. Chairman, thank you for the leadership
and focus that you are bringing to this vital region. It is tremen-
dously important. Allow me to share my brief personal assessment
of what I think are some of the challenges we have run into in our
policy over the last few years, some areas in which we haven’t per-
formed the way we need to to further our interests and to support
the global system in this vital region.

In the early years of the current administration, as made more
difficult of course by the global financial crisis, I do think some un-
fortunate mistakes were made in terms of messaging, especially in
optics, but words and optics matter. And we appear to be playing
into Chinese rhetoric that made us look weaker and more dis-
tracted than would be effective in galvanizing allied and partner-
ship support in the region, as well as maintaining a robust and sta-
ble deterrence relationship with China.

Two particular things. Some people dismiss these as just words,
but I think these were a genuine mistake. First of all, several U.S.
policymakers invoked an academic concept that China’s paramount
leader Xi Jinping himself invoked, a so-called Thucydides trap.
This idea that based on previous history, if the rising power China
and the existing power of the U.S. didn’t make heroic efforts, do
something very different, we couldn’t avoid what would otherwise
be an inescapable historical pattern of ruinous conflict.

I think that way of thinking is terribly misinformed. If you com-
pare 1914 and 2014 plus, I think you can only argue that we are
susceptible to the same type of historic risks if you don’t believe in
the transformative power of nuclear weapons, international institu-
tions, financial markets, transnational production chains. These
are all part of the global system many—or positive parts of the
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global system that we now all benefit from and that we should seek
to defend.

So by appearing to agree with some of this rhetoric that was sup-
ported by China’s own leader, we appear to be willing to yield to
China’s principle positions, and thereby contributed to emboldening
Beijing to push back, to push harder, to probe, to see what China
could achieve.

If you look at really decades, but including in recent years with
high fidelity on various incidents, there is a pattern of China’s
leaders acutely attuned to their perception of changes in—even
small changes in relative power and policy, and probing anew
whenever they think there might be a change there. So we made
that worse by appearing to embrace that rhetoric.

On a related note, we also made it worse by appearing to asso-
ciate ourselves with what Chinese leaders initially rolled out as a
new type of great power relations. This, too, appeared, although not
fully defined, and we shouldn’t have appeared to sign on to some-
thing that we didn’t clearly have defined. But there is ample evi-
dence to suggest that China’s leadership, again, saw this as a way
of saying that the U.S. had to yield to certain Chinese core inter-
ests in order to avoid a conflict in this new era.

So words matter. We initially did not do a good job with that. We
have done much better with that, but we are still not fully out of
the words on that, and we are paying the price for that to some
extent.

Mr. SALMON. Thank you.

Mr. PERRY. Dr. Swaine?

Mr. SALMON. I think we are out of time, but go——

Mr. PERRY. I actually have another question.

Mr. SALMON. Okay. Well, go ahead. And if you want to comment,
then please go ahead.

Mr. PERRY. Just to let the panelists know, I think we are expect-
ing votes anytime. So as long as me and the chairman want to go
back and forth and you are willing to stay here, we could run it
to the end.

Moving to a little bit of a different topic, and I don’t know your
familiarity, but China has announced its China Sea air defense
zone in 2013. Is the U.S. prepared for a scenario in which China
announces a second ADIZ over parts of the South China Sea? And
what would the likely U.S. response to such an action? I would
start with Dr. Erickson, if you don’t mind.

Mr. ERICKSON. Thank you very much for that extremely perti-
nent question, Mr. Perry. I think there is a very good chance that
within the next 2 years that will no longer be an abstract question.
Fortunately, I think the U.S. Government is very much on track
to address this issue, because the solution in my view is to continue
to pursue freedom of navigation and operate everywhere that is
necessary for us in accordance with established, widely recognized
principles of international law.

I think we have all seen the footage from the P—8 Poseidon air-
craft that embarked—wisely embarked—a CNN reporter. We are
already doing what we need to do in the event of China’s declara-
tion of an ADIZ over some parts of the South China Sea, namely
treat it for what it is. It is in no way territorial airspace, and it
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is only relevant in terms of the coastal state issuing instructions
to aircraft, if there is evidence that those aircraft intend to enter
China’s actual territorial airspace.

I agree with Dr. Swaine earlier. There is no rule against China
establishing an ADIZ, and perhaps some of the U.S. messaging on
that was a little bit garbled. I think we could do better. It was the
way in which they rolled out the East China Sea ADIZ: China’s
military used the phrase, “Defensive emergency measures” would
be used if aircraft entering this zone declined to comply with Chi-
nese demands.

Well, that is simply against the basic principles of international
law, and I would note that China has never conclusively taken
back, walked back, those very inflammatory and destabilizing
words. So if China—if and when China—announces an ADIZ over
the South China Sea, the U.S., in my view, is going to be prepared
to continue what we have already done—freedom of navigation.

And I don’t believe that China is going to challenge that in a dis-
ruptive way, and I think we can all continue to go about business
as usual. But that is what it is going to take.

Mr. PERRY. Oh, boy. Okay. Dr. Rapp-Hooper?

Ms. RAPP-HOOPER. Thank you so much for your question. I will
just tack on to Dr. Erickson’s remarks and note that I also do agree
that the administration and the U.S. Government, by virtue of
these freedom of navigation exercises, is doing its part toward ob-
jecting to the most objectionable parts of a potential ADIZ in the
South China Sea.

We have also seen some recent statements by friends and allies
in the region who suggested that they, too, would object to an air
defense identification zone if China should declare one and attempt
to enforce it in ways that are inimical to international law. That
includes certainly Japan, it includes Australia.

So one other thing that the United States could do in advance
of China’s declaration of a South China Sea air defense identifica-
tion zone is to prepare a multilateral groundwork to object to exer-
cise if China is to try to implement an ADIZ in a way that runs
counter to international law. That is, not to have the United States
being the only country that flies through the airspace or transits
the waters, but show that this is a problem for the region and for
the rules-based system as a whole.

Mr. SWAINE. Just a couple of comments on this. I think the Chi-
nese could very well announce an ADIZ for the South China Sea
at some point. Their policy right now is that they have no intention
of doing this at the time. They haven’t committed that they will
never do it. But they have never stated that an ADIZ is anything
approaching territorial airspace. In fact, their objection to Japanese
sorties that were sent up against Chinese aircraft in the ADIZ was
that Japan treated it like territorial airspace.

The Chinese position on this I think would have to be measured
by what exactly they are including in an ADIZ, because an ADIZ
should have a relationship to a territorial airspace or territory. It
is a buffer zone before you enter into that area.

Now, if the Chinese establish an ADIZ across the entire South
China Sea, what is the territorial area that requires them to estab-
lish that ADIZ of that size? If they say it is everything in the Nine-
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Dash Line, then they are essentially stating that the Nine-Dish
Line is territorial airspace, territorial waters. And if they state
that, they will be in complete violation of international law, and
they will be taking an action which I think will be unanimously op-
posed, and they would have to take the consequences of that hap-
pening. Therefore, I think it is unlikely that they will do that, be-
cause they are not going to make that statement about the Nine-
Dash Line area.

Now, they could make an ADIZ, but it all depends upon the con-
ditions that they do it under. If they notify people in advance, if
they state clearly exactly what the limits of it are and if that com-
plies with law, and if they state clearly what the process is by
which you can—by which they are going to enforce it, as they could
attempt to do, then you can deal with that problem.

If they do it without informing anybody, they include the South
China Sea as the whole, they make the implication that they have
declared it as territorial airspace, then you have got a real prob-
lem. But it is not just the simple fact that they may declare an
ADIZ. It really depends on what it is.

Mr. PERRY. Have any other countries continued to—I imagine all
of the other countries in the neighborhood have continued to fly in
the current ADIZ with impunity, so to speak? Or is it just the
United States that continues to

Mr. SWAINE. So you mean the East China Sea ADIZ?

Mr. PERRY. Yes.

Mr. SWAINE. Well, actually, airliners—the Chinese asked for no-
tification for any sort of airliners it would cross through the air de-
fense identification zone, even if they weren’t going to enter into
Chinese airspace. Airlines, including American airlines, do this.

Mr. PERRY. But is that kind of validating, like the quiet title to
the airspace over time, by complying with what is

Mr. SWAINE. Well, just one point on this. The Chinese are not
unique in requiring or asking that foreign countries declare or no-
tify them even when they are just transiting an ADIZ. They are not
unique in that regard.

The United States believes an ADIZ should only be functioning
if you are going to go and enter the airspace. Some other countries,
including Japan, vis-a-vis Taiwan, require Taiwanese aircraft to
notify the Japanese government when they are going through their
Japanese ADIZ. So the Chinese are not unique in

Mr. PERRY. But is the Japan situation unique, and China using
that opportunity to say, “Well, we want to do the same thing,”
without having any really relevant claim?

Mr. SWAINE. Well, what the Chinese did here—and I think it did
relate to Japan—is they said Japan has an ADIZ. And have you
ever seen a map of Japan with its ADIZ? It is very big. It extends
out to about 130 kilometers from the Chinese coast. And the Chi-
nese said, “Okay. We have this dispute with the Japanese. We are
trying to assert our administrative authority around the Senkaku
Islands. We are going to have an ADIZ.”

The Chinese claimed that it didn’t have to do with Japan, but
that’s baloney. It had to do with Japan.

Mr. PERRY. I will turn to Chairman Salmon.
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Mr. SALMON. Yes. It looks like we have been buzzed for a vote,
but I just have one quick question. There are no quick questions
around here, right? Xi Jinping is going to be here after the August
recess. September. September he is going to be here.

This is a really golden opportunity for us to raise some of these
issues in a constructive way, I believe, with him. I know that obvi-
ously the President will be meeting with him, but several Members
of Congress will have access to him as well. If you were in our spot,
how would you approach it?

Mr. CRONIN. Mr. Chairman, thank you. It is a very important op-
portunity. Obviously, President Xi and President Obama both want
a successful summit meeting. Both want to be seen as successful
stewards of major power relations, and they have more on the
agenda later in the year, especially at Paris over climate change
where that is expected to be an area of cooperation between the
two capitals and the two administrations.

We have a chance, therefore, to raise, in advance of the summit
and at the summit, a serious discussion about the South China
Sea. We need to get more specific about what we object to, what
we are trying to prevent, including an ADIZ, about what our inter-
ests are and what our purposes are, and why other countries
throughout the region have a right to be involved in upholding law,
international law, the rule of law, and access to the global com-
mons.

We ought to be coordinating with other countries in the region
in advance as well to make sure that we don’t, unfortunately, cre-
ate the perception that we are just negotiating with China on what
some are advocating should be a sphere of influence effectively for
China. Just the opposite; we are trying to tamp down the tensions,
so that all can continue to benefit.

We also need to be investing, though, in our long term. This is
not going away this fall. This is going to be here for the rest of the
century. We need to build up our regional expertise, our history,
our geography, our cultural air, sea, law, expertise, through edu-
cation, in our government. And this committee can help do that,
sir, with its leadership.

Thank you, sir.

Mr. ERICKSON. Thank you, Mr. Chairman. It is a very important
opportunity. Our engagement with China, indeed, is important,
and in fact is based on many mutual interests. But we need to
stand up for our own interests in this process. Part of that is get-
ting the rhetoric right, the wording right.

And following what I call the Hippocratic Oath of International
Relations: First, do no harm. In our messaging, don’t use the term
“Thucydides trap.” Don’t use the term “new type of great power re-
lations” or “new type of major country relations” or “new model of
relations,” et cetera, et cetera, et cetera. Instead, China can say
what it wants. We encourage freedom of speech. We want to pro-
mote this. But then we should advance our own formulations, our
own positive ideas.

Under Bob Zoellick, the “responsible stakeholder” concept was
one such very positive aspect. And, frankly, I think the current ad-
ministration early on missed an opportunity to continue to put out
its own formulation, and instead “new type great power relations”
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came in to fill the void. So the substance behind the words matters,
but so, too, do the words.

Thank you.

Ms. RAPP-HOOPER. Mr. Chairman, I think that in this very im-
portant summit the United States should take the opportunity to
communicate not only its interests in broad abstractions but, as my
colleagues have mentioned, what those actions are that China may
take that may be inimical to those interests.

So, again, we often have a tendency to speak in terms such as
freedom of navigation, freedom of overflight, but it is important to
highlight that the reason that this P-8 video that was released by
CNN was so worrisome was because it suggested that freedom of
navigation and freedom of overflight could already be in jeopardy.
That is, because a U.S. aircraft was warned away from an artificial
island, told that it was approaching a military zone.

So being specific about the types of warnings, the types of actions
that would cause the greatest concern in the United States is an
absolute must. Additionally, I think this is a really important op-
portunity to lay down some criteria for what constitutes militariza-
tion of an island versus what constitutes civilian use of an island.

And this is not just applicable to China, but, rather, to all of the
claimants who may have facilities and outposts in the Spratly Is-
lands. This is because if we are ambiguous, if we don’t clarify this
criteria, there is the possibility that China will continue to advance
its militarization of the islands very quickly, or that it may install
dual use equipment that may be destabilizing, that may take other
claimants by surprise, and that this may proceed in fits and starts
in ways that can be deeply destabilizing to things such as Code of
Conduct negotiations.

So taking this opportunity to clarify intentions on both sides, to
specify intentions on both sides, I think is absolutely the order of
the day.

Thank you very much.

Mr. SWAINE. I agree with my colleagues about the importance of
this issue, and I think it should definitely be raised during the Xi
Jinping visit to the United States. It is really that significant an
issue. This could become a serious source of a deterioration in this
relationship over these rocks and islands in the South China Sea,
of a relationship that is gigantic, where these two powers are really
joined at the hip in many ways.

So the two countries have to work to avoid that. I don’t think it
is going to happen if you have a staged discussion of this issue be-
tween two sides with generic talking points. You will just get the
same exchange of information that we have had before.

I think Obama needs to sit down with Xi Jinping, with a small
number of staff, and talk seriously about this issue, talk about
what U.S. concerns are, talk about what the United States would
see as unacceptable in certain ways, and then talk about ways in
which the two sides can reassure each other that these things are
not going to happen. And the Chinese can express their views as
well.

When Kerry was in Beijing not long ago, Xi Jinping apparently
told him, “We have no desire or intention to do things that will pro-
voke or upset the United States.” Well, they should follow up on
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t}ﬁat and take him up on this and try to engage him directly on
this.

One last point. I really disagree fundamentally with my friend
Andrew’s view about the new type of great power relations. I don’t
think there is any problem with that concept. I think it in fact cap-
tures what China and the United States should be doing. We don’t
have to accept the Chinese definition of what that means. Just be-
cause the Chinese raised it doesn’t mean for some reason we
shouldn’t be supporting it.

We want to see a region evolve here where in fact there is a clear
avoidance of the kind of power rivalries that you will get from a
rising power that is in some ways a non-status quo power in the
Western Pacific, and a dominant power, the United States.

In my view, the level of American predominance that we have
enjoyed for 70 years in the Western Pacific is and will erode. We
will lose our position, relatively speaking, to the Chinese. Yes, we
have to keep up deterrence capabilities. Yes, we have to defend our
most vital interests and will. But at the same time, our image and
our capability as the predominant maritime power in the Western
Pacific, in my view, is going to be gone.

The Chinese will have capabilities that will call into question
that surety of that American position. The question is: What do we
do about that? And, to my mind, the strategy should be thinking
about how you can transition to a stable balance of power in the
Western Pacific.

Thank you.

Mr. PERRY. The acting chair thanks the panelists. Thank you
very much for the great discussion. It was kind of great not to have
so many people here, so Matt and I could ask all the questions. But
we appreciate your interest and your involvement, and we look for-
ward to working with you in the future as well as the other mem-
bers. And at this time, this hearing is adjourned.

[Whereupon, at 3:53 p.m., the subcommittee was adjourned.]
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Statement for the Record
Submitted by Mr. Connolly of Virginia

Last weck, this Subcommittec examined U.S. military alliances and sccurity partnerships in the Asia-
Pacific. Several witnesses testified on the importance of these relationships as the “comerstones™ of U.S.
foreign and security policy in the Asia-Pacific. The U.S. and our Asia-Pacific partners collaborate on
regional security, within multilateral institutions, through trade, and on a host of other activities that
depend on trust and mutual interest.

China’s aggression in the South China Sea threatens the regional order based on cooperation and
international law promoted by the U.S. and our partncrs. Failure to diffuse or resolve the South China Sca
disputes in a manner consistent with international law, such as the United Nations Convention on the Law
of the Sca (UNCLOS), and the sceurity intercsts of our partncrs would crode U S. credibility in the region
and potentially redefine the treatment of the world’s occans as an intcrnational commons.

Among the claimants to disputed areas of the South China Sea are China, Taiwan, Japan, Vietnam, the
Philippinces, Brunci, and Malaysia. The U.S. has mutual defensc relationships with Japan and the
Philippines and a longstanding and statitory defense partnership with Taiwan. While U.S. maritime
assistance packages to the countnies of the Asia-Pacific are an order of magnitude smaller than China’s
maritime modemization and construction program, Congress did authorize the transfer of four Perry-class
guided missile frigates to Taiwan in 2014 — an effort T was glad to help lead as a co-chair of the
Congressional Taiwan Caucus.

Considering both the risk for confrontation that is emerging in the South China Sca and our standing
security commitments, it is difficult to divorce U.S. national security interests from the peaceful
resolution of territorial claims and navigation rights in the South China Sca.

It was then-Scerctary of State Hillary Clinton who announced at the 2010 ASEAN Regional Forum that
the United States has a “national interest i freedom of navigation, open access to Asia's maritime
commons, and rcspect for international law in the South China Sca." The U.S. has also condemned the
use of coercion, threat, or the use of force to assert territorial claims in the South China Sea.

However, it is not immediately clear that U.S. policy has accomplished much beyond reassuring China’s
neighbors that the U.S. does not condone China’s aggressive actions. China has carried out reclamation
activities that have created more than 2,000 acres of new territory on seven land masses in the Spratly
Islands. This includes the construction of a 10,000-foot runway on one of the once-tiny outcroppings.
Despite U.S. support for the 1992 ASEAN Declaration on the South China Sca, the 2002 ASEAN-China
Declaration on the Conduct of Parties in the South China Sea, and the ASEAN Six-Point Principles on the
South China Sca, most cxperts agree that a consensus on a comprehensive Code of Conduct is not in the
region’s immediate future.

The U.S. does not dispute China’s right to regulate economic activity within its Exclusive Economic Zone
(EEZ), defined by waters within 200 nautical miles of legitimate land featurcs. Howcever, the U.S. has
consistently challenged China’s authority to restrict freedom of navigation for military assets within its
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EEZ. The U.S. has thus far asserted its navigation and flyover rights in China’s EEZ by conducting
surveillance and military activities despite protests from China. Last week, Admiral Scott Swift,
commander of the U.S. Pacific Fleet, participated in a surveillance flight in the South China Sea that was
quickly condemned by Chinese authorities.

Admiral Scott’s activity is consistent with principles endorsed by the House of Representatives. In the
113" Congress, this Subcommittee reported out House Resolution 714 — legislation sponsorcd by our
csteemed former colleaguc Rep. Eni Falcomavacga. The measurc affirmed support for a peaceful
resolution of maritime disputes in the South China Sea, but also encouraged continucd U.S. operations
consistent with the principle of freedom of navigation in intcrnational watcrs and airspacc. The measurc
was agreed to without objection by the full House in December 2014.

However, a continuation of the status quo may no longer be sufficient for U.S. policy decisions in the
South China Sea. China has ramped up shipbuilding to support a massive build up of Coast Guard ocean-
soing patrol ships and small Navy assets. A 2015 Department of Defense assessment concluded that,
“during periods of tension in the South China Sea, China uses the quantity and advanced capabilities of
its CCG assets to overwhelm and deter South China Sea claimant nations with the goal of eventually
compelling regional acceptance of China’s sovereignty claims.”

Demonstrations of overwhelming foree do not constitute a productive trajectory for South China Sca
maritime disputes. The relationship with China in the South China Sea must be managed. I look forward
to hearing from our witness on how the U.S. can deescalate the situation in the South China Scain a
manncr that respeets the complexity and historical naturc of this conflict. The modern disputes in the
South China Sca may be only decades-old tensions, but the countrics reach back millennia to legitimize
their claims. Claimants must be able to differentiate between national interest and national pride, and
China must demonstrate that it will be a willing participant in a rules-bascd intcrnational order where
rules are not rewritten to serve its narrow interests.



