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EXPORT CONTROL REFORM ACT OF 2018;
GLOBAL FOOD SECURITY REAUTHORIZA-
TION ACT OF 2018; GLOBAL ELECTORAL EX-
CHANGE ACT; AND WOMEN’S ENTREPRE-
NEURSHIP AND ECONOMIC EMPOWERMENT
ACT OF 2018

TUESDAY, APRIL 17, 2018

HOUSE OF REPRESENTATIVES,
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 10 o’clock a.m., in
room 2172, Rayburn House Office Building, Hon. Edward Royce
(chairman of the committee) presiding.

Chairman ROYCE. The committee will come to order.

Pursuant to notice, we meet today to mark up four measures.
They are all bipartisan. And without objection, all members may
have 5 days to submit any statements or any extraneous material
into the record.

I think everyone was notified yesterday we intend to consider to-
day’s measures en bloc. And so, without objection, the following
items previously provided will be considered en bloc and are consid-
ered as read: H.R. 5040, the Export Control Reform Act, Royce
Amendment 101 in the nature of a substitute, Sherman Amend-
ment 45.

These are also all in your packets, by the way: H.R. 5129, the
Global Food Security Reauthorization Act with Smith Amendment
85; H.R. 5274, the Global Electoral Exchange Act with the Castro
amendment in the nature of a substitute to H.R. 5274 and the
Titus Amendment 38; and I have H.R. 5480, this is the Women’s
Entrepreneurship and Economic Empowerment Act and Royce
Amendment 103.

[The information referred to follows:]

o))
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To authorize the President to eontrol the export, reexport, and transfer
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of commodities, software, and lechnology 1o proteci the national security,
and o promote the loreign pelicy, of the United States, and [or other
purposes.

IN THE HOUSE OF REPRESENTATIVES

Frsruary 15, 2018
Roycr of California (for himself and Mr. ENGEL) inftroduced the fol-
lowing bill; which was referred to the Commitiee on Foreign Alfairs, and
in addition to the Committee on Oversight and Government Reform, for
a period to be subscquently determined by the Speaker, in cach case for
consideration of such provisions as fall within the jurisdiction of the com-
mittee concerned

A BILL

authorize the President to control the export, reexport,
and transfer of commodities, software, and technology
to protect the mnational security, and to promote the
forcign policy, of the United States, and for other pur-
poses.

Be it enacted by the Senate and House of Representa-
lives of the Uniled Slales of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the

“HExport Control Reform Act of 20187,
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(b) TABLE OF CONTENTS.—The table of contents of

this Aect 18 as follows:

2
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Sec.
Sec.
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Sec.
See.
See.
See.
See.

See.
Soe.
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TITLE III

1. Short title; table of contents.
2. Definitions.
TITLE I—AUTHORITY AND ADMINISTRATION OIF CONTROLS

101. Short title.

102, Statement of policy.

103, Authority of the President.

104, Additional authorities.

105. Administration ol export controls.

106. Control lists.

107. Liceusing.

108. Compliance assislance.

109. Requirements to ideutily and control emerging critical technologies in
export, control regulalions.

110. Penalties.

111. Enforeement.

112, Administrative procedure.

113, Anmual report to Congress.

114. Repeal.

115. Effect on other Acts.

116. Transition provisions.

TITLE II—ANTI-BOYCOTT ACT OF 2018

201. Short title.

202. Statement, of policy.
203. Foreign hoycotts.
204. Enforeement.

SANCTIONS REGARDING MISSILE PROLIFERATION

AND CIHIEMICAL AND BIOLOGICAL WEAPONS PROLIFERATION

See.
See.

301. Missile proliferation control violations.

302. Chemical and biological weapons proliferation sanctions.

SEC. 2. DEFINITIONS.

In this Aect:
(1) CONTROLLED.—The term ‘‘controlled”,
with respect to an item, means the export, reexport,

or transfer of the item 1s controlled under title I.

(2) DuAL-USE—The term “dual-use”, with re-

speet to an item, means the item has cvilian appli-
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cations and military, terrorism, or weapons of mass
destruction-related applications.

(3) ExPrORT.—The term “export”, with respect
to an item subject to controls under title 1, in-
cludes—

(A) the shipment or transmission of the
item out of the United States, including the
sending or taking of the item out of the United
States, in any manuner; and

(B) the release or transfer of technology or
source code relating to the item to a foreign
person in the United States.

(4) EXPORT ADMINISTRATION REGULATIONS.

The term “Export Administration Regulations”
means—

(A) the Export Admimstration Regulations
as promulgated, maintained, and amended
under the authority of the International Emer-
gency Economic Powers Act and codified, as of
the date of the enactment of this Act, in sub-
chapter C of chapter VII of title 15, Code of
Federal Regulations; or

(B) rcgulations that arc promulgated,

maintained, and amended under the authority
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of title T on or after the date of the enactment

of thig Act.

(5) FOREIGN PERSON.—The term “foreign per-
son” means a person that is not a United States
person.

(6) IteM.—The term “item” means a com-
modity, software, or technology.

(7) PERSON.—

(A) IN GENERAL.—The term ‘“‘person”
means—

(1) a natural person;

(i1) a ecorporation, business associa-
tion, partnership, soclety, trust, financial
mstitution, Insurer, underwriter, guar-
antor, and any other business organization,
auny other nongovernmental entity, organi-
zation, or group, and any governmental en-
tity operating as a business cnterprise; and

(ili) any suceessor to any entity de-
scribed in clause (11).

(B) APPLICATION TO GOVERNMENTAL EN-

TITIES.—The term “person” does not include a
government or governmental entity that is not

operating as a business enterprise.
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(8) REExXPORT.—The term “reexport”, with re-
spect to an item subject to controls under title I, in-
cludes—

(A) the shipment or transmission of the
item from a foreign country to another foreign
country, including the seuding or taking of the
item from the foreign country to the other for-
elgn country, in any manner; and

(B) the release or transfer of technology or
source code relating to the item to a foreign
person outside the United States.

(9) TRCANOLOGY.—The term “technology’—

(A) mecludes—

(i) information necessary for the de-
velopment, production, use, operation, in-
stallation, maintenance, repair, overhaul or
refurbishing of an item; and

(1) formation at whatever stage of
its creation, such as foundational informa-
tion and know-how, as further defined by
regulations; and
(B) does not include published informa-

tion, including prerecorded  records, printed

books, pamphlets, miscellaneous publications, or

other information, that—
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(1) arises during, or results from, fun-
damental research and 18 intended to be
published;

(i) 18 released by instruction i a
catalog course or associated teaching lab-
oratory of an academic 1nstitution;

(iii) appears in patents or open (pub-
lished) patent publications available from
or at any patent office, unless covered by
an invention secrecy order;

(iv) is non-proprictary system deserip-
tions;

(v) 1% telemetry data; or

(vi) is any other category or type of
information, as determined by the Presi-
dent for purposes of national sccurity or
foreign policy concerns.

(10) Transyer.—The term “transfer’”, with
respect to an item subject to controls under title 1,
means a change in the end-use or end user of the

item within the same foreign country.

{11) UnNriteED STATES.—The term ‘‘United
States” means the several States, the Distriet of Co-
lumbia, the Commonwealth of Puerto Rico, the Com-

monwealth of the Northern Mariana Islands, Amer-
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ican Samoa, Guam, the United States Virgin Is-
lands, and any other territory or possession of the
United States.

(12) UNITED STATES PERSON.—The term

“United States person’™ means
(A) any mdividual who is a eitizen or na-
tional of the United States or who is an indi-
vidual deseribed in subparagraph (B) of section
274B(a)(3) of the Immigration and Nationality
Act (8 TU.S.C. 1324h(a)(3)); and
(B) a corporation or othcr legal entity
which is organized under the laws of the United
States, any State or territory thereof, or the
District of Columbia, if natural persons de-
scribed 1n subparagraph (A) own, directly or in-
direetly, more than 50 pereent of the out-
standing capital stock or other beneficial inter-
est in such legal entity.
(13) WEAPONS OF MASS DESTRUCTION.—The
term “weapons of mass destruction” means nuclear,
radiological, chemical, and hiological weapons and

delivery systems for such weapons.
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TITLE I—AUTHORITY AND

ADMINISTRATION OF CONTROLS
SEC. 101. SHORT TITLE.

This title may be cited as the “Export Controls Act
of 2018,
SEC. 102. STATEMENT OF POLICY.

The following is the policy of the United States:

(1) The national security and foreign policy of
the United States require that the export, reexport,
and transfer of items, and specific activities of
United States persons, wherever located, be con-
trolled for the following purposes:

(A) To control the access to items for use
in—

(1) the prohferation of weapons of
mass destruetion or of conventional weap-
ons;

(11) the acquisition of destabilizing
numbers or types of conventional weapons;

(iii) acts of terrorismy

(iv) military programs that could pose
a threat to the security of the United

States or its allies; or
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(v) activities undertaken specifically to
cause significant interference with or dis-
ruption of eritical infrastructure.

(B) To preserve the qualitative military su-
periority of the United States.

(C) To strengthen the United States in-
dustrial base.

(D) To carry out the foreign policy of the
United States, including the protection of
human rights and the promotion of democracy.

(E) To carry out obligations and commit-
ments under international agreements and ar-
rangements, mcluding multilateral export con-
trol regimes.

(F) To facilitate military interoperability
between the United States and its North Atlan-
tic Treaty Organization (NATO) and other
close allies.

(G) To ensure national security controls
are tailored to focus on those core technologies
and other items that are capable of being used
to pose a serious national security threat to the
United States.

(2) The national security of the United States

requires that the United States maintain its leader-
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ship in the seience, technology, engineering, and
manufacturing sectors. Such leadership requires that
United States persons are competitive i global mar-
kets. The mmpact of the implementation of this title
on such leadership and competitiveness must be
evaluated on an ongoing basis and applied m impos-
ing controls under sections 103 and 104 to avoid
negatively affecting such leadership.

(3) The national security and foreign policy of
the United States require that the United States
participate in multilateral organizations and agree-
ments regarding export controls on items that are
consistent with the policy of the United States, and
take all the necessary steps to secure the adoption
and consistent enforcement, by the governments of
such countrics, of export controls on items that are
consistent with such policy.

(4) Export controls should be fully coordinated
with the multilateral export control regimes. Kxport
controls that are multilateral are most effective, and
should be tailored to focus on those core technologies
and other items that are capable of being used to
pose a scrious natlonal sceurity threat to the Uruted

States and its allies.
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(5) Export controls applied unilaterally to items
widely available from foreign sources generally are
less effective in preventing end-users from acquiring
those items.

(6) The effective administration of export con-
trols requires a clear understanding both inside and
outside the United States Government of which tech-
nologies and other items are controlled and an effi-
cient process should be created to update the con-
trols, such as by removing and adding technologies
and other items.

(7) The export control system must ensure that
it 18 transparent, predictable, and timely, has the
flexibility to be adapted to address new threats in
the future, and allows seamless access to and shar-
ing of export control information among all relevant
United States national security and foreign policy
agencies.

(8) Implementation and enforcement of United
NStates export controls require robust capabilities in
monitoring, intelligence, and investigation, appro-
priate penalties for violations, and the ability to
swiftly iterdict unapproved transfers.

(9) Export controls should be balanced with

United States counterterrorism, information secu-
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rity, and evber-security policies to ensure the ability
to export, reexport, and transfer technology and
other items n support of counterterrorism, critical
nfrastructure, and other homeland security prior-
ities, while effectively preventing malicious cyber ter-
rorists from obtaining 1tems that threaten the
United States and its interests, including the protec-
tion of and safety of United States citizens abroad.

(10) Export econtrols complement and are a
critical element of the national security policies un-
derlying the laws and regulations governing foreign
direct investment in the United States, ncluding
controlling the transfer of eritical technologies to
certain foreign persons. Thus, the President, in close
coordination with the Department of Commerce, the
Department of Defense, the Departinent of State,
the Department of Energy, and other agencies re-
sponsible for export controls, should have a regular
and robust process to identify the emerging and
other types of critieal technologies of concern, as de-
fined in United States foreign direct investment
laws, and regulate their release to foreign persons as
warranted regardless of the nature of the underlying
transaction. Such identification efforts should draw

upon the resources and expertise of all relevant
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parts of the United States Government, industry,

and academia. These efforts should be in addition to

traditional efforts to modernize and update the hsts
of controlled items under the multilateral export con-
trol regimes.

(11) The authority under this title may be exer-
cised only in furtherance of all of the ohjectives set
forth in paragraphs (1) through (10).

SEC. 103. AUTHORITY OF THE PRESIDENT.

(a) AUTTIORITY.—In order to carry out the policy set
forth in paragraphs (1) through (10) of scetion 102, the
President shall control—

(1) the export, reexport, and transfer of items,
whether by United States persons, wherever located,
or by foreign persons, wherever located; and

(2) the activities of United States persons,
wherever located, relating to specific—

{A) nuclear explosive deviees;

(B) missiles;

(C) chemical or biological weapons;

(D) whole plants for ehemical weapons pre-

CUrSOTS;

(E) forcign martime nuclear projects; and

(F) foreign intelligence services.
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(b) REQUIREMENTS.—In exercising authority under

this tatle, the President shall impose controls to achieve

the following ohjectives:

(1) To regulate the export, reexport, and trans-
fer of items deseribed in subsection (a)(1) of United
States persous, wherever located, or foreign persons,
wherever located.

(2) To regulate the activities deseribed in sub-
section (a)(2) of United States persons, wherever lo-
cated.

(3) To sceure the cooperation of other govern-
ments and multilateral organizations to impose con-
trol systems that are consistent, to the extent pos-
sible, with the controls imposed under subsection
(a).

(4) To maintain the leadership of the United
States in science, engineering, technology research
and development, and manufacturing.

(6) To enhance the viability of commercial
firms, academic institutions, and research establigh-
ments, and maintain the skilled workforce of such
firms, institutions, and establishments, that are nec-
essary to prescerving the leadership of the United

States described in paragraph (4).
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(6) To strengthen the United States industrial
base, hoth with respect to current and future de-
fense requirements.

(7) To enforce the controls through means such
as regulations, requirements for compliance, lists of
coutrolled items, lists of forcign persons who threat-
en the national security or foreign policy of the
United States, and guidance in a form that facli-
tates compliance by United States persons and for-
eign persons, 1n particular academic mstitutions, sci-
entific and rescarch establishments, and small- and

medium-sized businesses.

SEC. 104. ADDITIONAL AUTHORITIES.

(a) IN GENERAL.—In carrying out this title, the

President shall—

(1) establish and maintain lists published by
the Secretary of Commerce of items that are con-
trolled under this title;

(2) establish and maintain lists published by
the Secretary of Commerce of foreign persons and
end-uses that are determined to be a threat to the
national security and foreign policy of the United
States pursuant to the poliey set forth in seetion
102(1){(A) and to whom exports, reexports, and

transfers of items are controlled;
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(3) prohibit unauthorized exports, reexports,
and transfers of controlled items;
(4) restrict exports, reexports, and transfers of
any controlled items to any foreign person or end-
use listed under paragraph (2);

(-

(b) require licenses or other authorizations, as
appropriate, for exports, reexports, and transfers of
controlled iters, including imposing conditions or re-
strictions on United States persons and foreign per-
sons with respect to such licenses or other authoriza-
tions;

(6) establish a process by which the Secretary
of Commerce or a license applicant requests an as-
sessment that a foreign item is comparable in gual-
ity to an item controlled under this title, and 1s
available in sufficient quantitics to render the
United States export control of that item or the de-
mial of a license metfeetive;

(7) require measures for compliance with the
export controls established under this title;

(8) require and obtain such information from
United States persons and foreign persons as is nec-

essary to carry out this title;
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(9) require, as appropriate, advance notice be-
fore an item is exported, reexported, or transferred,
as an alternative to requiring a license;

(10) require, to the extent feasible, identifica-
tion of items subject to controls under this title n
order to facilitate the enforeement of such controls;

(11) inspect, search, detain, seize, or impose
temporary denial orders with respect to items, in
any form, that are subject to controls under this
title, or conveyances on which it 18 believed that
there arc items that have been, are being, or are
about to be exported, reexported, or transferred in
violation of this title;

(12) monitor shipments, or other means of
transfer;

(13) keep the publie fully apprised of changes
in policy, regulations, and procedures established
under this title;

(14) appoint techmical advisory committees in
accordance with the Federal Advisory Committee
Act;

(15) create, as warranted, exceptions to licens-
ing requirements in order to further the objectives of

this title; and
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(16) undertake any other action as is necessary
to carry out this title and is not otherwise prohibited
by law.

(b) RevaTionsdip 10 IKEPA —The authority under
this title may not be used to regulate or prohibit under
thig title the export, reexport, or transter of any item that
may not be regulated or prohibited under section 203(b)
of the International Emergency Eeonomic Powers Act (50
U.S.C. 1702(b)).

(¢) COUNTRIES SUPPORTING INTERNATIONAL TER-
RORISM.—

(1) LICENSE REQUIREMENT.—

(A) IN GENERAL.—A license shall be re-
quired for the export, reexport, or transfer of
1tems to a country if the Secretary of State has
made the following determinations:

(i) The government of such country
hasg repeatedly provided support for acts of
international terrorism.

(i1) The export, reexport, or transfer
of such 1tems could make a significant con-
tribution to the military potential of such
country, ncluding its military logistics ca-

pability, or could enhance the ability of
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such country to support acts of inter-

national terrorism.

(B) DETERMINATION UNDER OTHER PR(-
VISIONS OF LAW.—A determination of the Sec-
retary of State under section 620A of the For-
cign Assistance Act of 1961 (22 U.S.C. 2371),
section 40 of the Arms Export Control Act (22
U.8.C. 2780), or any other provision of law
that the government of a country deseribed in
subparagraph (A) has repeatedly provided sup-
port for aets of international terrorism shall be
deemed to be a determination with respect to
such government, for purposes of clause (1) of
subparagraph (A).

(2) NOTIFICATION TO CONGRESS.—The Sec-

retary of State and the Scerctary of Commeree shall
notify the Committee on Foreign Affairs of the
Housce of Represceotatives and the Committee on
Banking, Housing, and Urban Affairs and the Com-
mittee on Foreign Relations of the Senate at least
30 days before issuing any license required by para-
graph (1).

(3) PUBLICATION IN FEDKRAL REGISTER.—
Each determination of the Secretary of State under

paragraph (1)(A) shall be published in the Federal
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Register, except that the Secretary of State may ex-
clude eonfidential information and trade secrets con-
tained in such determination.

(4) RESCISSION OF DETERMINATION.—A deter-
mination of the Secretary of State under paragraph
(1)(A) may not be reseinded unless the President
submits to the Speaker of the House of Representa-
tives, the chairman of the Committee on Foreign Af-
fairs, and the chairman of the Committee on Bank-
mg, ITousing, and Urban Affairs and the chairman
of the Committee on Forcign Relatious of the Scu-
ate—

{A) before the proposed rescission would
take effect, a report certifying that—

(i) there has been a fundamental
change in the leadership and polieics of the
government, of the country concerned;

(i1) that government is not supporting
acts of international terrorism; and

(i) that government has provided as-
surances that it will not support acts of
mternational terrorism in the future; or
(B) at lcast 90 days before the proposed

rescission would take effect, a report justifying

the rescission and certifying that—
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(i) the government concerned has not
provided any support for acts international
terrorism during the preceding 24-month
period; and

(i1) the government concerned has
provided assuranccs that it will not sup-
port acts of international terrorism in the
future.

(5) DISAPPROVAL OF RESCISSION.—No rescis-
sion under paragraph (4)(B3) of a determination
under paragraph (1)(A) with respeet to the govern-
ment of a country may be made if Congress, within
90 days after receipt of a report under paragraph
(4)(B), enacts a joint resolution described in sub-
section (£)(2) of section 40 of the Arms Export Con-
trol Acet with respeet to a rescission under subscetion
(£)(1) of such section with respect to the government

of such country.

(6) NOTIFICATION AND BRIEFING.—Not later
than—

(A) ten days after mitiating a review of the

activities of the government of the country con-

cerned within the 24-month period referred to

in paragraph (4)(B)(i), the Secretary of State

shall notify the Committee on Foreign Affairs



E-N (O8] o

[

23

22

of the House of Representatives and the Com-

mittee on Foreign Relations of the Senate of

such initiation; and

(B) 20 days after the notification described
in paragraph (1), the Secretary of State shall
brict the congressional committees deseribed in
paragraph (1) on the status of such review.

(7) CONTENTS OF NOTIFICATION OF LI-
CENSE.—The Secretary of State shall include in the
notification required by paragraph (2)—

(A) a detalled deseription of the items to
be offered, including a brief description of the
capabilities of any item for which a license to
export, reexport, or transfer the items is
sought;

{B) the reasons why the foreign country,
person, or entity to which the export, reexport,
or transfer is proposed to be made has re-
quested the items under the export, reexport, or
transfer, and a description of the manner in
which such country, person, or entity intends to
use such items;

(C) the reasons why the proposed export,
reexport, or transfer is in the national interest

of the United States;
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(D) an analysis of the impact of the pro-
posed export, reexport, or transfer on the mili-
tary capabilities of the forelgn country, person,
or entity to which such transfer would be made;

(E) an analysis of the manner in which the
proposed export, reexport, or transfer would af-
fect the relative military strengths of countries
in the region to which the items that are the
subjeet of such export, reexport, or transfer
would be delivered and whether other countries
i the region have comparable kinds and
amounts of items; and

(') an analysis of the 1mpact of the pro-
posed export, reexport, or transfer on the rela-
tions of the United States with the countries in
the region to which the items that arc the sub-
jeet of such export, reexport, or transfer would

be delivered.

(d) ENXHANCED PROLIFERATION (JONTROLS,

(1) IN GENERAL.—In furtherance of section
103(a) of this title, the President shall, except to the
extent authorized by a statute or regulation adminis-
tered by a Federal department or ageney other than
the Department of Commerce, require a United

States person, wherever located, to apply for and re-
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ceive a license from the Department of Commerce
for the export, reexport, or transfer of items de-
seribed in paragraph (2) or for the performance of
services relating to such items.

(2) TTEMS DESCRIBED.—The items described in

this paragraph arc

(A) nuclear explosive devices;

(B) missiles;

(C) chemieal or biological weapons;

{D) whole plants for chemical weapons pre-
cursors; and

(E) foreign maritime nuclear projects that
would pose a risk to the national security or
foreign policy of the United States.

(e) ADDITIONAL PROHIBITIONS.—The Secretary of
Commeree may inform United States persons, cither indi-
vidually by specific notice or through amendment to any
regulation or order issuced under this title, that a license
from the Bureau of Industry and Security of the Depart-
ment of Commerce is required to engage in any activity
if the activity involves the types of movement, service, or
support deseribed in subsection (d). The absence of any
such notification docs not excuse the United States person

from compliance with the license requirements of sub-
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section (d), or any regulation or order issued under this

title.

(f) LICENSE REVIEW STANDARDS.

The Secretary of
Commerce shall deny an application to engage in any ac-
tivity that involves the types of movement, service, or sup-
port deseribed in subscetion (d) if the activity would make
a material contribution to any of the items deseribed in
subsection (d)(2).

SEC. 105. ADMINISTRATION OF EXPORT CONTROLS.

(a) IN GENERAL.—The President shall delegate to
the Scerctary of Commerce, the Scerctary of Defense, the
Secretary of State and, as appropriate, the Director of Na-
tional Intelligence and the heads of other appropriate Ied-
eral departments and agencies, the authority to carry out
the purposes set forth in subsection (b).

{(b) PURPOSES.

(1) IN OENERAL.—The purpose of the delega-
tions of authority pursuant to subscction (a) are—
(A) to advise the President with respect

to—
(1) identifving specific threats to the
national security and foreign policy that
the authority of this title may be used to

address; and
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(11) exercising the authority under this
title to implement policies, regulations,
procedures, and actions that are necessary
to effectively counteract those threats;

(B) to review and approve—

(1) erteria for wcluding items ou, and
removing such an item from, a list of con-
trolled 1tems established under this title;

(i1) an interagency procedure for com-
piling and amending any list described in
clause (1);

(i11) criteria for including a person on
a list of persons to whom exports, reex-
ports, and traunsfers of items are prohibited
or restricted under this title;

(iv) standards for compliance by per-
sons subject to controls under this title;
and

{v) policies and procedures for the
end-uge monitoring of exports, reexports,
and transfers of items controlled under
this title;

(C) to obtain wmdependent evaluations, 1n-

cluding from Inspectors General of the relevant

departments or agencies, on a periodic basis on
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the effectiveness of the implementation of this
title in carrying out the policy set forth in sec-
tion 102; and
(D) to beuefit from the inherent equities,
experience, and capabilities of the Federal offi-
clals deseribed in subscetion (a), including—

(i) the views of the Department of De-
fense with respect to the national security
implications of a particular control or deci-
sion;

(1) the views of the Department of
State with respect to the foreign policy im-
phications of a particular control or dea-
sion;

(1) the views of the Department of
Energy with respeet to the implicatious for
nuclear proliferation of a particular control
or deasion; and

{iv) the views of the Department of
Commerce with respect to the administra-
tion of an efficient, coherent, reliable, en-
forceable, and predictable export control
system, and the resolution of competing
views or policy objectives described in sec-

tion 102,
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1 (2) AUTHORITY TO SEEK INFORMATION.—The
2 Federal officials described in subsection (a) may, in
3 carrying out the purposes set forth in paragraph (1),
4 seek information and advice from experts who are
5 not officers or emplovees of the Federal Govern-
6 ment.

7 (3) TRANSMITTAL AND IMPLEMENTATION OF
8 EVALUATIONS.—The results of the independent eval-
9 uations conducted pursuant to paragraph (1)(D)
10 shall be transmitted to the President and the Con-
11 gress, 1 classified form if necessary. Subject to the
12 delegation of authority by the President, the Federal
13 officials described i subsection (a) shall determine,
14 direet, and ensure that improvements recommended
15 in the evaluations are implemented.
16 SEC. 108. CONTROL LISTS.
17 The President shall, pursuant to the delegation of au-

18 thority in section 105, ensure that—

19 (1) a process is established for regular inter-
20 agency review of each list established under section
21 104(a)(1), that pursuant to such review the Sec-
22 retary of Commerce regularly updates such lists to
23 ensure that new items (including emerging critical

24 technologies) are appropriately controlled, and that
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the level of control of items on the lists are adjusted
as conditions change;

(2) information and expertise is obtained from
officers and employees from relevant Federal depart-
ments, agencies, and offices and persons outside the
Federal Government who have techunical expertise,
with respect to the characteristics of the items con-
sidered for each list established under section
104(a)(1) and the effect of controlling the items on
addressing the policy set forth in section 102;

(3) cach list established under seetion 104(a)(1)
appropriately identifies each entry that has been in-
cluded by virtue of the participation of the Umnited
States in a multilateral regime, organization, or
group the purpose of which 13 consistent with and
supports the policy of the United States under this
title relating to the eontrol of exports, reexports, and
transfers of items; and

(4) each list established under section 104(a)(1)
is published by the Secretary of Commerce in a form
that facilitates compliance with it and related re-
quirements, particularly by small- and medium-sized

businesses, and acadenic institutions.
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SEC. 107. LICENSING.

(a) IN GENERAL.—The President shall, pursnant to
the delegation of authority in seetion 105, establish a pro-
cedure for the Department of Commerce to license or oth-
crwise authorize the export, reexport, and transfer of
items controlled under this title in order to carry out the
poliey set forth in section 102 and the requirements set
forth in section 103(b). The procedure shall ensure that—

(1) license applications, other requests for au-
thorization, and related dispute resolution proce-
dures are considered and decisions made with the
participation of appropriate departments, agencies,
and offices that have delegated funetions under this
tatle; and

(2) licensing decisions arce made 1 an expedi-
tious manner, with transparency to applicants on the
status of license and other authorization processing
and the reason for denying any license or request for
authorization.

(b) SENSE Or CONGRESS.—It is the scnse of Con-
gress that the President should make best efforts to en-
sure that an accurate, consistent, and timely evaluation
and processing of licenses or other requests for authoriza-
tion to export, reexport, or transfer items controlled under
thig title is accomplished within 30 days from the date

of such license request.
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(¢) FEEs.

No fee may be charged in connection with

the submission, processing, or consideration of any apph-
cation for a license or other authorization or other request
made in counection with auy regulation in effect under
the authority of this title.

SEC. 108. COMPLIANCE ASSISTANCE.

(a) SYSTEM FOR SEEKING ASSISTANCE.—The Presi-

dent may establish a system to provide United States per-
sons with assistance in complying with this title, which
may include a mechanism for providing mformation, in
classified form as appropriate, who arc potential cus-
tomers, suppliers, or business partners with vespect to
items controlled under this title, in order to further ensure
the prevention of the export, reexport, or transfer of items
that may pose a threat to the national security or foreign
policy of the United States,

(b) SECURITY CLEARANCES.—In order to carry out
subscetion (a), the President may issuc appropriate sceu-
rity clearances to persons deseribed in that subsection who
are responsible for complying with this title.

(¢) ASSISTANCE FOR (ERTAIN BUSINESSES.

(1) IN GENERAL.—Not later than 120 days
after the date of the cnactment of this Aect, the
President shall develop and submit to Congress a

plan to assist small- and medium-sized TUmnited
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States in export licensing and other processes under
this title.

(2) CONTENTS.

The plan shall include, among
other things, arrangements for the Department of
Commerce to provide counseling to businesses de-
seribed in paragraph (1) on filing applications and
identifying items controlled under this title, as well
as proposals for seminars and conferences to educate
such businesses on export controls, licensing proce-
dures, and related obligations.

SEC. 109. REQUIREMENTS TO IDENTIFY AND CONTROL

EMERGING CRITICAL TECHNOLOGIES IN EX-
PORT CONTROL REGULATIONS.

(a) IN GENERAL.—The President shall, pursuant to
the delegation of authority n section 105, establish and,
in coordination with the Dcepartment of Commerce, the
Department of Defense, the Department of State, the De-
partment of Energy, and other departments determined
to be necessary, lead a regular, ongoing interageney proc-
ess to identify emerging critical technologies that are not
identified i any list of items controlled for export under
United States law or regulations, but that nonetheless
could be esscntial for maintaining or inercasing the tech-
nological advantage of the United States over countries

that pose a significant threat to the national securty of
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the United States with respeet to national defense, intel-
ligence, or other areas of national security, or gaining such
an advantage over such countries in areas where such an

advantage may not eurrently exist,

(b) REQUIREMENTS.—The interagency process re-
quired under subsection (a) shall—

(1) draw upon the expertise, resources, and eq-
uities of all relevant United States Government
agencies, industries, and academic institutions to
identify and deseribe such emerging eritical tech-
nologics;

{(2) require the relevant export control authority
to publish proposed regulations for public comment
that would eontrol heretofore unlisted emerging crit-
ical technologies identified pursmant to subsection
(a) and control the release of cach such techuology
to destinations, end uses, or end users as determined
by the President;

(3) require the Secretary of Commerce, the Sec-
retary of State, and the Secretary of Defense to pro-
pose to the relevant multilateral export control re-
gimes in the following year that such emerging crit-
ical technologies be added to the list of technologies

controlled by such regimes;
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(4) determine whether national security con-
cerns warrant continued unilateral export controls
over technologies identified pursuant to subsection
(a) if the relevant multilateral export control regime
does not agree to list such technologies on its control
list within three years; and

(5) require the agencies responsible for admin-
istering the export controls identified in subsection
(a) to remove or revise, as appropriate, existing con-
trols determined to warrant removal or revision as a
result of 1nsight or information obtained during ef-
forts undertaken to comply with the requivements of

this section.

SEC. 110. PENALTIES.

(a) UNLAWFUL ACTS.

(1) INn GENERAL—It shall be unlawful for a
person to violate, attempt to violate, conspire to vio-
late, or causc a violation of this title or of any regu-
lation, order, license, or other authorization issued
under thig title, including any of the unlawful acts

described in paragraph (2},

(2) SPECIFIC UNLAWFUL ACTS.—The unlawful
acts described 1n this paragraph arc the following:
(A) No person may engage in any conduct

prohibited by or eontrary to, or refrain from en-
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gaging in any conduet required by this title, the
Export Admimstration Regulations, or any
order, license or authorization issued there-
under,

(B) No person may cause or aid, abet,
counscl, command, induce, procure, or approve
the doing of any act prohibited, or the omission
of any act required by this title, the Export Ad-
ministration Regulations, or any order, license
or authorization issued thereunder.

(C) No person may solicit or attempt a vio-
lation of this Act, the Export Administration
Regulations, or any order, license or authoriza-
tion issued thereunder.

(D) No person may conspire or act in con-
cert with one or more other persons in any
manner or for any purpose to bring about or to
do any act that constitutes a violation of this
title, the Export Adminmistration Regulations, or
any order, license or authorization issued there-
under.

(E) No person may order, buy, remove,
conceal, store, use, scll, loan, disposc of, trans-
fer, transport, finance, forward, or otherwise

service, in whole or in part, any item exported
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or to be exported from the United States, or
that is otherwise subject to the Export Admin-
istration Regulations, with knowledge that a
violation of this title, the Export Administration
Regulations, or any order, license or authoriza-
tion issued thercunder, has occurred, 1s about
to oceur, or 18 intended to occur in connection
with the item unless valid authorization is ob-
tained therefor.

(F") No person may make any false or mis-
leading representation, statement, or  certifi-
cation, or falsify or conceal any material fact,
either directly to the Department of Commerce,
or an official of any other United States agen-
¢y, or indirectly through any other person—

(1) in the eourse of an investigation or
other action subject to the Export Admin-
istration Regulations;

{(il) in connection with the prepara-
tion, submission, issuance, use, or mainte-
nance of any export eontrol document or
any report filed or required to he filed pur-
suant to the Export Admimistration Regu-

lations; or
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(111) for the purpose of or in connec-
tion with effecting any export, reexport, or
transfer of an item subject to the Export

Administration Regulations or a service or

other activity of a United States person de-

seribed in seetion 104,

(G) No person may engage in any trans-
action or take any other action with intent to
evade the provisions of this title, the Export
Administration Regulations, or any order, hi-
cense, or authorization issued thercunder,

(F) No person may fail or refuse to com-
ply with any reporting or recordkeeping require-
ments of the Export Administration Regula-
tions or of any order, license, or authorization
issucd thercunder.

(I) Except as specifically authorized in the
Export Administration Regulatious or in writ-
ing by the Department of Commerce, no person
may alter any license, authorization, export con-
trol document, or order issued under the Export
Administration Regulations.

(J) No person may take any action that 1s
prohibited by a denial order issued by the De-

partment of Commerce to prevent imminent
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violations of this title, the Export Administra-

tion Regulations, or any order, license or au-

thorization 1ssued thereunder.

(3) ADDITIONAL REQUIREMENTS—Kor pur-
poses of subparagraph (), any representation,
statement, or certification made by any person shall
be deemed to be continuing in effect. Each person
who has made a representation, statement, or certifi-
cation to the Department of Commerce relating to
any order, license, or other authorization issued
under this title shall notify the Department of Com-
meree, in writing, of any change of any material fact
or Intention from that previously represented, stated,
or certified, immediately upon receipt of any infor-
mation that would lead a reasonably prudent person
to know that a change of matcrial fact or intention
had occurred or may occur in the future.

(b) CRIMINAL PENALTY.—

(1) ENOWING VIOLATIONS,—Exeept as provided
m paragraph (2), a person who knowingly violates or
conspires or attempts to violate subsection (a) shall
be fined not more than 5 times the amount or value
of the exports, reexports, or transfers involved, or

$500,000, whichever is greater, and, in the case of
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an individual, imprisoned not more than 5 years, or
both.

(2) WILLFUL VIOLATIONS.—A person who will-

fully violates or conspires to or attempts to violate
any provision of subsection (a) shall be fined not
more than 5 times the amount or value of the ex-
ports, reexports, or transfers involved, or
$1,000,000, whichever is greater, and, in the ecase of
an individual, shall be fined mnot more than
$250,000, or imprisoned not more than 10 vears, or
both.

(¢) C1vIL PENALTIES,—

(1) AvTHORITY —The President may impose
the following ecivil penalties on a person for each vio-
lation by that person of this title or any regulation,
order, or license issucd under this title, for cach vio-
lation:

(A) A fine of not more than $250,000 or
an amount that iz twice the value of the trans-
action that is the basis of the violation with re-
spect to which the penalty i1s imposed, which-
ever is greater.

(B) Revoecation of a license issued under

this title to the person.
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() A prohibition on the person’s ability to
export, reexport, or transfer any items, whether
or not subject to controls under this title.

(2) PROCEDURER.—Any civil penalty under this
subsection may be imposed only after notice and op-
portunity for an ageney hcaring on the record in ac-
cordance with sections 554 through 557 of title 5,
United States Code.

(3) STANDARDS FOR LEVELS OF C(IVIL PEN-
ALTY.—The President may by regulation provide
standards for cstablishing levels of ecivil penalty
under this subsection based upon factors such as the
seriousness of the violation, the culpability of the vi-
olator, and such mitigating factors as the violator’s
record of cooperation with the Government in dis-
closing the violation.

(d) CRIMINAL FORFEITURE OF PROPERTY INTEREST
PROCEEDS —

(1) FORFEITURE.—Any person who is convicted
under subsection (b) of a violation of a control im-
posed under section 103 (or any regulation, order,
or license issued with respect to such control) shall,
i addition to any other penalty, forfeit to the

United States—
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(A) any of that person’s interest in, secu-
ity of, elaim against, or property or contractual
rights of any kind in the tangible items that
were the subject of the violation;

(B) any of that person’s interest in, secu-
rity of, claim against, or property or contractual
rights of any kind in tangible property that was
used 1 the wolation; and

(C) any of that person’s property consti-
tuting, or derived from, any proceeds obtained
dircetly or indirectly as a result of the violation.

(2) PROCEDURES.

The procedures in any for-
feiture under this subsection, and the duties and au-
thority of the courts of the United States and the
Attorney General with respect to any forfeiture ac-
tion under this subseetion or with respeet to any
property that may be subject to forfeiture under this
subsection, shall be governed by the provisions of
section 1963 of title 18, United States Code.
{e) PRIOR CONVICTIONS . —
(1) LICENSE BAR.—
(A) IN GENERAL.—The President may—
(1) deny the cligibility of any person
convicted of a criminal violation described

in subparagraph (B) to export, reexport, or



LS T L S R N

e e e T e T T = S S
W 0 -1 Ot kR W N = O N B0 N O

[SP T .
- O

43

42

transfer outside the United States any
item, whether or not subject to controls
under this title, for a period of up to 10
years beginning on the date of the couvie-
tion; and

(i1) revoke any license or other author-
ization to export, reexport, or transfer
items that was issued under this title and
in which such person has an interest at the
time of the conviction.

(B) Viorarions.—The violations referred

to i subparagraph (A) are any criminal viola-
tions of, or criminal attempt or conspiracy to

violate—

(1) this title (or any regulation, li-
cense, or order issued under this title);

(i1) any regulation, license, or order
issucd under the Iuternational Emergeney

Economic Powers Act;

18, United States Code;
(iv) section 4(b) of the Internal Secu-
rity Aet of 1950 (50 U.S.C. 783(b)); or

(v) section 38 of the Arms Export

Control Act (22 U.S.C. 2778).
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(2) APPLICATION TO OTHER PARTIES.—The

President may exercise the authority under para-
graph (1) with respect to any person related,
through affiliation, ownership, control, or position of
responsibility, to any person convicted of any viola-
tion of law set forth in paragraph (1), upon a show-
ing of such relationship with the convicted party,
and subject to the procedures set forth in subsection

(e)(2).

(f) OTHIER AUTITORITIES.—Nothing in subsection

(), (d), or (¢) limits—

(1) the availability of other administrative or
Judicial remedies with respect to violations of this
title, or any regulation, order, license or other au-
thorization 1ssued under this title;

(2) the authority to compromise and settle ad-
ministrative proceedings brought with respect to vio-
lations of this title, or any regulation, order, liccnse,
or other authorization issued under this title; or

(3) the authority to compromise, remit or miti-
gate seizures and forfeitures pursuant to section
1(b) of title VI of the Act of June 15, 1917 (22
U.B.C. 401(b)).
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1 SEC. 111, ENFORCEMENT.
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(a) AUTHBORITIES.—In order to enforce this title, the

President may—

(1) issue regulations, orders, and guidelines;

(2) require, inspect, and obtain books, records,
and any other information from any person subject
to the provisions of this title;

(3) administer oaths or affirmations and by
subpoena require any person to appear and testify or
to appear and produce books, records, and other
writings, or both;

(4) econduet nvestigations (including under-
cover) in the United States and in other countries,
meluding intercepting any wive, oral, and electronic
communications, conducting clectronie surveillance,
using pen registers and trap and trace devices, and
carrying out acquisitions, to the extent authorized
under chapters 119, 121, and 206 of title 18,
TUnited States Code, and other applicable laws of the
United States;

() inspect, search, detain, seize, or issue tem-
porary denial orders with respect to items, in any
form, that are subject to controls under this title, or
conveyances on which it is believed that there are
items that have been, are being, or arc about to be

exported, reexported, or transferred in violation of
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this title, or any regulations, order, license, or other

authorization issued thereunder;

(6) conduct prelicense inspections and post-
shipment verifications; and

(7) execute warrants and make arrests.

(b) ENFORCEMENT OF SUBPOENAS.—In the case of
contumacy by, or refusal to obey a subpoena issued to,
any person under subsection (a)(3), a district court of the
United States, after notice to such person and a hearing,
shall have jurisdiction to issue an order requiring such
person to appear and give testimony or to appear and
produce books, records, and other writings, regardless of
format, that are the subject of the subpoena. Any failure
to obey such order of the court may be punished by such
court as a contempt thereof.

(¢) BEsT PRACTICE GUIDELINES,—

(1) IN gENERAL.—The President, in consulta-
tion with the Scerctary of Commercee and other Fed-
eral officials desceribed in section 105(a), should pub-
lish and update “best practices” guidelines to assist
persons in developing and implementing, on a vol-
untary basis, effective export control programs in
complianee with the regulations issued under this

title.
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(2) EXPORT COMPLIANCE PROGRAM.—The im-
plementation by a person of an effective export com-
phance program and a high quality overall export
compliance effort by a person should ordinarily be
given weight as mitigating factors in a civil penalty
action against the person under this title.

(d) REFERENCE TO ENFORCEMENT.—For purposes
of this section, a reference to the enforcement of, or a vio-
lation of, this title includes a reference to the enforcement
or a violation of any regulation, order, license or other au-
thorization issued pursuant to this title.

(e) TMMUNTTY.—A person shall not be excuged from
complying with any requirements under this section be-
cause of the person’s privilege against self-incrimination,
but the immunity provisions of section 6002 of title 18,
United States Code, shall apply with respeet to any indi-
vidual who specifically claims such privilege.

(f) CONFIDENTIALITY OF INFORMATION.—

(1) EXEMPTIONS FROM DISCLOSURE.—

(A) IN GENERAL.—Information obtained
under this title may be withheld from diselosure
only to the extent permitted by statute, except
that information deseribed 1 subparagraph (B)
shall be withheld from public disclosure and

shall not be subject to disclosure under section
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552(b)(3) of title 5, United States Code, unless

the release of such information is determined by

the President to be in the national interest.

(B) INFORMATION DRSCRIBED.—Informa-

tion described n this subparagraph is informa-

tion submitted or obtained 1n conncetion with

an application for a license or other authoriza-

tion to export, reexport, or transfer items, en-

gage in other activities, a recordkeeping or re-

porting requirement, enforcement activity, or

other operations under this title, including—

(2)
GAO.—

(i) the license application, license, or
other authorization itself;

(i1) elassification or advisory opinion
requests, and the response thereto;

{(111) license determinations, and infor-
mation pertaining thereto;

(1v) information or cvidence obtained
in the course of any investigation; and

(v) information obtained or furnished
in connection with any international agree-
ment, treaty, or other obligation.

INFORMATION TO THE CONGRESS AND
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(A) IN GENERAL.—Nothing in this section
shall be construed as authorizing the with-
holding of information from the Congress or

from the Government Accountability Office.

{(B) AVAILABILITY TO TITE CONGRESS,
(1) IN GENERAL—Any information
obtained at any time under any provision
of the Export Administration Act of 1979
(as n effect on the day before the date of
the enactment of this Act and as continued
i effeet pursuant to the International
Emergency Economic Powers Act), under
the Export Administration Regulations, or
under this title, including any report or li-
cense application required under any such
provision, shall be made available to a
committee or subcommittee of Congress of
appropriate jurisdiction, upon the request
of the chairman or ranking minority mem-
ber of such eommittee or subcommittee.

(1) PROHIBITION ON FURTHEER DIS-

CLOSURE.—No such committee or sub-
committee, or member thercof, may dis-
close any information made available under

clause (1), that is submitted on a confiden-
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tial basis unless the full committee deter-
mines that the withholding of that infor-
mation 18 contrary to the national interest.
(C) AvarLasiniTy 10 GAO.—

(1) IN GENERAL.—Information de-
seribed in dause (i) of subparagraph (B)
shall be suhject to the limitations con-
tained n section 716 of title 31, United
States Code.

(11} PROTIBITION ON FURTIIER DIS-

CLOSURE.—An officer or employee of the
Government Accountability Office may not
disclose, exeept to the Congress in accord-
ance with this paragraph, any sueh infor-
mation that 1s submitted on a confidential
basis or {rom which any individual can be
identified.

(3) INFORMATION SHARING.—

(A) IN GENERAL.—Any Federal official de-
scribed 1n seetion 105(a) who obtaing informa-
tion that is relevant to the enforcement of this
title, including information pertaining to any in-
vestigation, shall furnish such information to
each appropriate department, agency, or office

with enforecement responsibilities under this sec-
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tion to the extent consistent with the protection
of intelligence, counterintelligence, and law en-
forcement sources, methods, and activities.

(B) Exceprions.—The provisions of this
paragraph shall not apply to information sub-
jeet to the restrictions set forth in seetion 9 of
title 13, United States Code, and return infor-
mation, as defined in subsection (b) of section
6103 of the Internal Revenue Code of 1986 (26
U.S.C. 6103(b)), may he disclosed only as au-
thorized by that scetion.

(C) EXCHANGE OF INFORMATION.—The
President shall ensure that the heads of depart-
ments, agencies, and offices with enforcement
authorities under this title, consistent with pro-
tection of law enforcement and its sources and
methods—

(i) exchange any liceusing and cn-
forcement information with one another
that is necessary to facilitate enforcement
efforts under this section; and

(i1) consult on a regular basis with
one another and with the head of other de-
partments, agencies, and offices that ob-

tain information suhject to this paragraph,
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in order to facilitate the exchange of such

information.

(D) INFORMATION SHARING WITH FED-
ERAL AGENCIES.—Licensing or eunforecement -
formation obtained under this title may he
shared with hecads of departments, agencics,
and offices that do not have enforcement au-
thorities under this title on a case-by-case hasis
at the discretion of the President. Such infor-
mation may be shared only when the President
makes a determination that the sharing of this
information is in the national interest.

(g) REPORTING REQUIREMENTS.—In the administra-

tion of this section, reporting requirements shall be de-
signed so as to reduce the cost of reporting, recordkeeping,
and documecntation to the extent consistent with effective
enforecement and compilation of useful trade statistics. Re-
porting, recordkeeping, and documentation requircments
shall be periodically reviewed and revised in the light of
developments in the field of information technology.
(h) Crvin FORFEITURE.—
(1) IN GENERAL.—Any tangible items seized
under subscetion (a) by designated officers or cm-
plovees shall be subject to forfeiture to the United

States in accordance with applicable law, except that
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h2
property seized shall be returned if the property
owner is not found guilty of a civil or eriminal viola-

tion under section 109.

(2) PROCEDURES.—Any seizure or forfeiture
under this subsection shall be carried out n accord-
ance with the procedures sct forth in section 981 of
title 18, United States Code.
SEC. 112. ADMINISTRATIVE PROCEDURE.

(a) IN GENERAL.—The functions exercised under
thig title shall be subject to sections 551, 553 through
559, and 701 through 706 of title 5, United States Code.

The President

(b) AMENDMENTS TO REGULATIONS.
shall notify in advance the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the Committee
on Foreign Affairs of the House of Representatives of any
proposed amendments to the Export Administration Regu-
lations with an explanation of the intent and rationale of
such amendments.

SEC. 113. ANNUAL REPORT TO CONGRESS.

(a) IN GENERAL.—The President shall submit to
Congress, by December 31 of each year, a report on the
implementation of this title during the preceding fisecal
vear., The report shall inelude an analysis of—

(1) the effect of controls imposed under this

title on exports, reexports, and transfers of items in
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addressing threats to the national security or foreign
policy of the United States, including a description
of licensing processing times;

(2) the mmpact of such controls on the scentific
and technological leadership of the United States;

(3) the consistency with such coutrols of export
controls imposed by other countries;

(4) efforts to provide exporters with compliance
assistance, including specific actions to assist small-
and medium-sized businesses;

(5) a summary of regulatory changes from the
prior fiseal vear;

(6) a summary of export enforcement actions,
including of actions taken to implement end-use
monitoring of dual-use, military, and other items
subjeet to the Export Administration Regulations;

(7) a summary of approved license applications
to proseribed persons; and

(8) efforts undertaken within the previous year
to comply with the requirements of section 109, in-
cluding any “‘critical technologies” identified under
such section and how or whether such eritical tech-

nologics were controlled for export.
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(b) TorRM.—The report required under subsection (a)
shall be submitted in unclassified form, but may contain
a clagsified annex.

SEC. 114. REPEAL.

(a) IN GENERAL.

The Export Administration Aect of
1979 (50 U.S.C. App. 2401 ct seq.) (as eontinued in effect
pursuant to the International Emergency Economic Pow-
ers Act) 18 repealed.

(b) IMPLEMENTATION.—The President shall imple-
ment the amendment made by subsection (a) by exercising
the authoritics of the President under the International
Emergency Economic Powers Act (50 U.S.C. 1701 et
seq.).

SEC. 115. EFFECT ON OTHER ACTS.

(a) IN GENERAL.—IExcept as otherwise provided in

this title, nothing contained in this title shall be construed
to modify, repeal, supersede, or otherwise affect the provi-
sions of any other laws authorizing control over exports,
reexports, or transfers of any item, or activities of United
States persons subject to the Export Administration Reg-

ulations.

(b) COORDINATION OF C'ONTROLS.
(1) In GENERAL.—The authority granted to the
President under thig title shall be exercised in such

manner so as to achieve effective coordimation with
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all export control and sanctions authorities exercised
by Federal departments and agencies delegated with
authority under this title, particularly the Depart-
ment of State, the Department of the Treasury, and
the Department of Energy.

(2) SENSE OF CONGRESS.—It 1s the scnse of
Clongress that in order to achieve effective coordina-
tion described in paragraph (1), such IFederal de-
partments and agencies—

(A) should continuously work to create en-
foreeable regulations with respeet to the export,
reexport, and transfer by United States and
foreign persons of commodities, software, tech-
nology, and services to various end uses and
end users for foreign policy and national secu-
rity reasons;

(B) should regularly work to reduce com-
plexity in the system, including complexity
caused merely by the existence of structural,
defimitional, and other mnon-policy based dif-
ferences between and among different export
control and sanctions systems; and

(') should coordinate controls on items ex-
ported, reexported, or transferred in connection

with a foreign military sale under chapter 2 of
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the Arms Export Control Act or a commercial
sale under section 38 of the Arms Export Con-
trol Act to reduce as much unnecessary admin-
istrative burden as possible that is a result of
differences between the exercise of those two
authoritics.

(¢) NONPROLIFERATION (CONTROLS.—Nothing in

this title shall be construed to supersede the procedures
published by the President pursuant to section 309(¢) of
the Nuclear Non-Proliferation Act of 1978.

SEC. 116. TRANSITION PROVISIONS.

(a) IN GENERAL.—AIl delegations, rules, regulations,
orders, deterninations, licenses, or other forms of admin-
istrative action that have been made, issued, conducted,
or allowed to become effective under the Export Adminis-
tration Act of 1979 (as in cffeet on the day before the
date of the enactment of this Act and as continued in ef-
feet pursuant to the International Emergency Heonomic
Powers Act), or the Export Administration Regulations,
and are n effect as of the date of the enactment of this
Act, shall continue in effect according to their terms until
modified, superseded, set aside, or revoked under the au-
thority of this title.

(b)  ADMINISTRATIVE AND  JUDICIAL  PRO-

CEEDINGS.—This title shall not affect any administrative
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or judicial proceedings commenced, or any applications for
licenses made, under the Export Administration Act of
1979 (as in effect on the day before the date of the enact-
ment of this Act and as continued in effect pursuant to
the International Emergency Eeonomic Powers Act), or
the Export Administration Regulations.

(¢) CERTAIN DETERMINATIONS AND REFERENCES.

(1) STATE SPONSORS OF TERRORISM.—Any de-
termination that was made under section 6(j) of the
Export Administration Act of 1979 (as in effect on
the day before the date of the enactinent of this Act
and as continued in effect pursuant to the Inter-
national Emergency Iconomie Powers Aect) shall
continue 1n effect as if the determination had been

made under section 104(¢) of this Aect.

(2) REFERENCE.—Any reference in any other
provision of law to a country the government of
which the Scerctary of State has determined, for
purposes of section 6(j) of the Export Administra-
tion Act of 1979 (as in effect on the day before the
date of the enactment of this Act and as eontinued
in effect pursuant to the International Emergency
Economie Powers Act), 1s a government that has re-
peatedly provided support for acts of international

terrorism shall he deemed to refer to a country the
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governiment of which the Secretary of State has de-
termined, for purposes of section 104(c) of this Act,
Is a government that has repeatedly provided sup-

port for acts of international terrorism.

TITLE II—ANTI-BOYCOTT ACT OF
2018

SEC. 201. SHORT TITLE.

This Act may be cited as the “Anti-Boyeott Act of
20187,
SEC. 202. STATEMENT OF POLICY.

Congress declares it is the poliey of the United
States—

(1) to oppose restrictive trade practices or boy-
cotts fostered or imposed by any foreign country, or
requests to impose restrictive trade practices or boy-
cotts by any forcign country, against other eountrics
friendly to the United States or against any United
States person;

{(2) to encourage and, in specified cases, require
United States persons engaged in the export of
goods or technology or other information to refuse to
take actions, including furnishing information or en-
tering into or implementing agreements, which have
the effect of furthering or supporting the restrictive

trade practices or boycotts fostered or imposed by
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any foreign country, or requests to impose restrictive
trade practices or boyeotts by any foreign country
against a country friendly to the United States or
against any United States person; and

(3) to foster international cooperation and the
development of international rules and institutions
to assure reasonable access to world supplies.

203. FOREIGN BOYCOTTS.

(a) PROHIBITIONS AND EXCEPTIONS.
(1) ProO1BITIONS.—For the purpose of imple-
menting the policics sct forth in scetion 202, the
President shall issue vegulations prohibiting any
United States person, with respect to that person’s
activities in the interstate or foreign commerce of
the United States, from taking or knowinely agree-
ing to take any of the following actions with intent
to comply with, further, or support any bhoyeott fos-
tered or imposed by any forcign eountry, or request
to 1mpose any boyveott by any foreign rcountry,
against a country which is friendly to the United
States and which is not itself the object of any form
of boycott pursuant to United States law or regula-

tion:
(A) Refusing, or requiring any other per-

son to refuse, to do business with or in the boy-
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cotted country, with any business concern orga-
nized under the laws of the boycotted country,
with any national or resident of the boycotted
country, or with any other person, pursuant to
an agreement with, a requirement of, or a re-
quest from or on bcehalf of the boyeotting coun-
try. The mere absence of a business relationship
with or in the boyeotted country with any busi-
ness concern organized under the laws of the
boyeotted eountry, with any national or resident
of the boyeotted country, or with any other per-
son, does not indicate the existence of the in-
tent required to establish a violation of regula-
tions issued to earry out this subparagraph.

(B) Refusing, or requiring any other per-
son to refuse, to employ or otherwise discrimi-
nating against any United States person on the
basis of race, religion, sex, or national origin of
that person or of any owner, officer, director, or
employee of such person.

(") Furnishing information with respect to
the race, religion, sex, or national origin of any
United States person or of any owner, officer,

director, or employee of such person.
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(D) Furnishing information, or requesting
the furnishing of information, about whether
any person has, has had, or proposes to have
any business relationship (including a relation-
ship by way of sale, purchase, legal or commer-
cial represeutation, shipping or other trausport,
insurance, investment, or supply) with or in the
boveotted country, with any business concern
organized under the laws of the bayeotted coun-
try, with any national or resident of the boy-
cotted country, or with any other person which
18 known or believed to be restricted from hav-
ing any business relationship with or in the boy-
cotting country. Nothing in this subparagraph
shall prohibit the furnishing of normal business
information in a commereial context as defined
by the Secretary.

(K) Furunishing information about whether
any person is a member of, has made contribu-
tions to, or 18 otherwise associated with or in-
volved in the activities of any charitable or fra-
ternal organization which supports the boy-
cotted country.

(F) Paying, honoring, confirming, or other-

wise Implementing a letter of credit which con-
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tains any condition or requirement compliance
with which 1s prohibited by regulations issued
pursuant to this paragraph, and no United
States person shall, as a result of the applica-
tion of this paragraph, be obligated to pay or
otherwise honor or implement sueh letter of

credit.

(2) EXCEPTIONS.—Regulations issued pursuant
to paragraph (1) shall provide exceptions for—
(A) complying or agreeing to comply with
requirements—

(1) prohibiting the import of goods or
services from the boyeotted country or
goods produced or services provided by any
business concern organized under the laws
of the boyveotted country or by nationals or
residents of the boyeotted eountry; or

(i1) prohibiting the shipment of goods
to the boycotting country on a carrier of
the hoyeotted country, or by a route other
than that preseribed by the boyeotting
country or the recipient of the shipment;
(B) complying or agreecing to comply with

import and shipping document requirements

with respect to the country of origin, the name
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of the carrier and route of shipment, the name
of the supplier of the shipment or the name of
the provider of other services, except that no in-
formation knowingly furnished or conveyed in
response to such requirements may be stated n
negative, blacklisting, or similar cxclusionary
terms, other than with respect to carriers or
route of shipment as may be permitted by such
regulations in order to comply with pre-
cautionary requirements protecting against war
risks and confiscation;

(C') complying or agreeing to comply in the
normal course of business with the unilateral
and specifie selection by a boycotting country,
or national or resident thereof, of carriers, in-
surcrs, supplicrs of scrvices to be performed
within the boyeotting country or specific goods
which, 1 the normal course of business, are
identifiable by source when imported mto the
hoyeotting country;

(D) complying or agreeing to comply with
export requirements of the boyeotting eountry
relating to shipments or transshipments of ex-
ports to the boyeotted country, to any business

concern of or organized under the laws of the
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boyeotted country, or to any national or resi-
dent of the boycotted country;

(E) compliance by an individual or agree-
ment by an individual to comply with the immi-
gration or passport requirements of any country
with respeet to such individual or any member
of such individual’s family or with requests for
information regarding requirements of employ-
ment of such individual within the boycotting
country; and

(B compliance by a United States person
resident m a foreign country or agreement by
such person to comply with the laws of that
country with respeet to his activities exclusively
therein, and such regulations may contaln ex-
ceptions for such resident complying with the
laws or regulations of that foreign ecountry gov-
eruing  imports  into sueh  country  of
trademarked, trade named, or similarly speecifi-
cally identifiable products, or components of
products for his own use, including the per-
formance of contractual services within that

country, as may be defined by such regulations.
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(3) SPECIAL RULES.—Regulations issued pur-

suant to paragraphs (2)(C) and (2)(F) shall not pro-
vide exceptions from paragraphs (1)(B) and (1)(C).

(4) RULE OF CONSTRUCTION.—Nothing iu this
subsection may be construed to supersede or hmit
the operation of the antitrust or civil rights laws of
the United States.

(5) ArrLICATION.—This section shall apply to
any transaction or aetivity undertaken, by or
through a United States person or any other person,
with intent to evade the provisions of this scetion as
implemented by the regulations issued pursuant to
this subsection, and such regulations shall expressly
provide that the exceptions set forth in paragraph
(2) shall not permit activities or agreements (ex-
pressed or implied by a course of conduet, including
a pattern of responses) otherwise prohibited, which
arc not within the intent of such cxceptions.

(b) FOREIGN PoL1cYy CONTROLS.—

(1) IN GENERAL.—In addition to the regula-
tlons issued pursuant to subsection (a), regulations
issued under title I of this Act to carry out the poli-
cies set forth in seetion 102(1)(D) shall mmplement

the policies set forth in this section.
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(2) REQUIREMENTS.

Such  regulations  shall
require that any United States person receiving a re-
quest, for the furnishing of information, the entering
into or implementing of agreements, or the taking of
any other action veferred to in subsection (a) shall
report that faet to the Sceretary, together with such
other information concerning such request as the
Secretary may require for such action as the Sec-
retary considers appropriate for carrving out the
policies of that section. Such person shall also report
to the Seerctary whether such person intends to
comply and whether such person has eomplied with
such request. Any report filed pursuant to this para-
graph shall be made available promptly for public in-
spection and copying, except that information re-
garding the quantity, description, and value of any
goods or technology to which such report relates
may be kept confidential if the Scerctary determines
that disclosure thereof would place the United States
person involved at a competitive disadvantage. The
Secretary shall periodically transmit summaries of
the information contained in such reports to the Sec-
retary of State for such action as the Sceretary of

State, in consultation with the Secretary, considers



o

[ Y

S N0 0 N Y

11

13
14

16
17
18
19
20

22
23
24

68

67

appropriate for carrying out the policies set forth in

section 202,

(¢) PREEMPTION.—The provisions of this section and
the regulations issued pursuant thereto shall preempt any
law, rule, or regulation of any of the several States or the
District of Columbia, or any of the territorics or posses-
sions of the United States, or of any governmental subdivi-
sion thereof, which law, rule, or regulation pertains to par-
ticipation in, compliance with, implementation of, or the
furnishing of information regarding restrictive trade prac-
tices or boyeotts fostered or imposed by forcign countrics,
or requests to impose restrictive trade practices or boy-
cotts by any foreign country, against other countries
friendly to the United States.

SEC. 204. ENFORCEMENT.

(a) Civin PeNavLmieEs.—The President may mmpose
the following civil penalties on a person who violates sec-
tion 203 or any regulation issued under this title:

(1) A fine of not more than $250,000 or an
amount that is twice the amount of the transaction
that 1s the basis of the violation with respect to
which the penalty is imposed.

(2) Revoeation of a lieense issued under title T

to the person.
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(3) A prohibition on the person’s ability to ex-
port, reexport, or transfer any items, whether or not

subject to controls under this title.

(b) PROCEDURES.—Any civil penalty under this sec-
tion may be imposed only after notice and opportunity for
an agency hearing on the record in accordance with sce-
tions 554 through 557 of title 5, United States Code, and
shall be subject to judicial review in accordance with chap-
ter 7 of such title.

(¢c) STANDARDS FPOR LEVELS OF CIviL, PENALTY.—
The President may by regulation provide standards for cs-
tablishing levels of eivil penalty under this section based
upon factors such as the serionsness of the violation, the
culpability of the violator, and the violator’s record of co-

operation with the Government in disclosing the violation.

TITLE III—SANCTIONS REGARD-
ING MISSILE PROLIFERATION
AND CHEMICAL AND BIO-
LOGICAL  WEAPONS PRO-
LIFERATION

SEC. 301. MISSILE PROLIFERATION CONTROL VIOLATIONS.
(a) VIOLATIONS BY UNITED STATES PERSONS.—

(1) SANCTIONS,—
(A) SANCTIONABLE ACTIVITY.—The Presi-

dent shall impose the applicable sanctions de-
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scribed in subparagraph (B) if the DPresident

determines that a United States person know-

(1) exports, reexports, or transfers of
any item on the MTCR Annex, in violation
of the provisions of scction 38 (22 U.S.C.
2778) or chapter 7 of the Arms Esxport
Control Act, title T of this Act, or any reg-
ulations or orders issued under any such
provigions; or

(1) counspires to or attempts to cugage
m such export, reexport, or transfer.

(B) SANCTIONS.

The sanctions that apply

to a United States person under subparagraph

(A) are the following:

(i) If the item on the MTCR Annex
involved in the export, reexport, or transfer
is missile equipment or techuology within
category I of the MTCR Annex, then the
President shall deny to such United States
person, for a period of 2 years, licenses for
the transfer of missile equipment or tech-
nology controlled under title 1.

(1) If the item on the MTCR Annex

involved in the export, reexport, or transfer
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is missile equipment or technology within
category 1 of the MTCR Annex, then the
President shall deny to such United States
person, for a period of not less than 2
yvears, all licenses for items the transfer of
which is controlled under title L.

(2) DISCRETIONARY SANCTIONS.—In the case

of any determination referred to in paragraph (1),
the President may pursue any other appropriate
penalties under section 109 of this Act.

(3) WaIvER—The President may waive the im-
position of sanctions under paragraph (1) on a per-
son with respect to a product or service if the Presi-
dent certifies to the Congress that—

(A) the product or service 1s essential to
the national scceurity of the United States; and

(B) such person is a sole source supplier of
the product or scrvice, the product or scrvice is
not available from any alternative reliable sup-
plier, and the need for the product or service
cannot be met in a timely manner by improved
manufacturing processes or technological devel-
opments.

(b) TRANSFERS OF MISSILE EQUIPMENT OR TECH-
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(1) SANCTIONS.

(A) SANCTIONABLE ACTIVITY.—Subject to
paragraphs (3) through (7), the President shall
mmpose the applicable saunctions under subpara-
graph (B3) on a foreign person if the Presi-
dent—

(i) determines that a foreign person
knowingly—

(I) exports, reexports, or trans-
fers any MTCR equipment or tech-
nology that contributes to the design,
development, or production of missiles
in a country that is not an MTCR ad-
herent and would be, if' it were United
States-origin equipment or technology,
subject to the jurisdietion of the
United States under title I;

(II) conspires to or attempts to
engage in such export, reexport, or
transfer; or

(III) facilitates such export, reex-
port, or transfer by any other person;

or
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(1) has made a determination with re-
spect to the foreign person under section
T3(a) of the Arms Export Control Act.

(B) 5aNCT10NS.—The sanctions that apply
to a foreign person under subparagraph (A) are
the following:

(i) If the item involved in the export,
reexport, or transfer 1 within category 11
of the MTCR Annex, then the President
shall deny, for a period of 2 years, licenses
for the transfer to such foreign person of
misgile equipment or technology the trans-
fer of which is controlled under title I

(i1) If the item involved in the export,
reexport, or transfer is within category 1 of
the MTCR Annex, then the President shall
deny, for a period of not less than 2 years,
licenses for the traunsfer to such foreign
person of items the transfer of which is
controlled under title 1.

(2) INAPPLICABILITY WITH RESPECT TO MTCR

ADHERENTS.

Paragraph (1) does not apply with
respeet to—
(A) any export, reexport, or transfer that

is authorized by the laws of an MTCR adher-
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ent, if such authorization is not obtained by
misrepresentation or fraud; or
(B) any export, reexport, or transfer of an
item to an end user in a country that is an
MTCR adherent.

(3) Ervecr OF ENFORCEMENT ACTIONS BY

MTCR ADHERENTS.—Sanctions set forth in para-
graph (1) may not be imposed under this subsection
on a person with respect to acts described in such
paragraph or, if such sanctions are n effect against
a person on account of such acts, such sanctions
shall be terminated, if an MTCR adherent is taking
Judicial or other enforcement action agalnst that
person with respect to such aets, or that person has
been found by the government of an MTCR adher-
ent to be innocent of wrongdoing with respect to
such acts.
(4) WAILVER AND REPORT TO CONGRESS.—
(A) WAIVER AUTHORITY.—The President
may waive the application of paragraph (1) to
a foreign person if the President determines
that such waiver is essential to the national se-
curity of the United States.
(B) NOTIFICATION AND REPORT TO CON-

In the event that the President decides

GRESS.
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to apply the waiver described in subparagraph

(A), the President shall so notafy the appro-

priate congressional committees not less than

20 working dayvs before issuing the waiver.

Such notification shall include a veport fully ar-

ticulating the rationale and circumstances

which led the President to apply the waiver.

(5) ADDITIONAL WAIVER.—The President may
waive the imposition of sanctions under paragraph
(1) on a person with respect to a product or service
if the President certifies to the appropriate congres-
sional committees that—

(A) the product or service 1s essential to
the national security of the United States; and

(B) such person 1s a sole source supplier of
the product or serviee, the product or service is
not available from any alternative reliable sup-
plicr, and the need for the produet or scrvice
cannot be met in a timely manner by improved
manufacturing processes or technological devel-

opments.

(6) ExCEPTIONS.—The President shall not
apply the sanction under this subscetion prohibiting
the importation of the products of a foreign per-

SonN—
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(A) in the case of procurement of defense

articles or defense services—

(1) under existing contracts or sub-
contracts, including the exerecise of options
for production quantities to satisfy require-
ments essential to the national sceurity of
the United States;

(i) if the President determines that
the person to which the sanections would be
applied is a sole source supplier of the de-
fense articles or defense serviees, that the
defense articles or defense services are es-
sential to the national security of the
United States, and that alternative sources
are not readily or reasonably available; or

(i) 1f' the President determines that
such articles or services are essential to the
national sccurity of the United States
under defense coproduction agreements or
NATO Programs of Cooperation;

(B) to products or services provided under

contracts entered into before the date on which
the President publishes his intention to impose

the sanctions; or

() to—
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(1) spare parts;

(i1) component parts, but not finished
products, essential to United States prod-
ucts or production;

(i11) routine services and maintenance
of products, to the cxtent that alternative
sources are not readily or reasonably avail-
able; or

(iv) information and technology essen-
tial to United States produects or produe-
tion.

In this section:

(¢) DEFINITIONS.
(1) APPROPRIATE  CONGRESSIONAL  COMMIT-
TEES.—The term “‘appropriate congressional com-
mittees” means—
(A) the Committee on Foreign Affairs of
the House of Representatives; and
(B) the Committee on Foreign Relations
and the Committee on Banking, Housing, and
Urban Affairs of the Senate.
(2) DEFENSE ARTICLES; DEFENSE SERVICES.—
The terms “defense articles’” and “defense services”
mean those items on the United States Munitions
Last as defined in section 47(7) of the Arms Export

Control Act (22 U.S.C. 2794 note).
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(3) MissiLE.—The term “missile” means a cat-
egory I system as defined in the MTCR Annex.

(4) MISSILE TECHNOLOGY CONTROL REGIME;
MTCR.—The term “Missile Techunology Control Re-
gime™ or “MTCR” means the policy statement, be-
tween the United States, the United Kingdom, the
Federal Republic of Germany, France, Italy, Can-
ada, and Japan, announced on April 16, 1987, to re-
strict sensitive missile-relevant transfers based on
the MTCR Annex, and any amendments thereto.

(5) MTCR ApHERENT.—The term “MTCR ad-
herent” means a country that participates in the
MTCR or that, pursuant to an international under-
standing to which the United States i1s a party, con-
trols MTCR equipment or technology in accordance
with the eriteria and standards set forth in the
MTCR.

(6) MTCR anngx.—The term “MTCR Annex”
means the Cuidelines and Kquipment and Tech-
nology Annex of the MTCR, and any amendments
thereto.

(7) MISSILE EQUIPMENT OR TECHNOLOGY;
MTCR EQUIPMENT OR TECHNOLOGY.—The terms

“missile equipment or technology’” and “MTCR
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equipment or technology”” mean those items hsted in
category 1 or eategory II of the MTCR Annex.
SEC. 302. CHEMICAL AND BIOLOGICAL WEAPONS PRO-

LIFERATION SANCTIONS.

(a) IMPOSITTION OF SANCTIONS.
(1) DETERMINATION BY THE PRESIDENT.—HEx-
cept as provided in subsection (b)(2), the President
shall impose the sanction deseribed in subsection (¢)
if the President determines that a foreign person has
knowingly and materially contributed—
(A) through the export from the United
States of any item that is subject to the juris-
diction of the United States under this title; or
(B) through the export from any other
country of any item that would be, if they were
United States goods or technology, subject to
the jurisdiction of the United States under this
title,
to the efforts by any foreign country, project, or en-
tity described in paragraph (2) to use, develop,
produce, stockpile, or otherwise acquire chemical or
biological weapons.
(2) COUNTRIES, PROJECTS, OR ENTITIES RE-
CEIVING ASSISTANCE.—Paragraph (1) applies in the

case of—
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(A) any foreign country that the President
determines has, at any time after January 1,
1980—

(1) used ehemical or biological weap-
ons in violation of international law;

(i1) used lethal chemical or biological
weapons against its own nationals; or

(111) made substantial preparations to
engage in the activities described in clause

(i) or (i);

(B) any forcign country whose government
is determined for purposes of section 104(¢) of
this Act to be a government that has repeatedly
provided support for acts of international ter-
rorism; or

(C) any other forcign country, project, or
entity designated by the President for purposes
of this section.

(3) PERSONS AGAINST WHICH SANCTIONS ARE
TO BE IMPOSED.—A sanction shall be imposed pur-
suant to paragraph (1) on—

(A) the foreign person with respect to
which the President makes the determination

deseribed in that paragraph;
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(B) any successor entity to that foreign
person; and
(C) any foreign person that is a parent,
subsidiary, or atfiliate of that foreign person if
that parent, subsidiary, or affiliate knowingly
agsisted in the activities which were the basis of
that determination.

{(b) CONSULTATIONS WITH AND ACTIONS BY [OR-

EIGN GOVERNMENT OF JURISDICTION.—

(1) CoNsunTATIONS,—If the President makes
the determinations deseribed in subseetion (a)(1)
with respect to a foreign person, the Congress urges
the DPresident to initiate consultations immediately
with the government with primary jurisdiction over
that forelgn person with respect to the imposition of
a sanction pursuant to this section.

(2) ACTIONS BY GOVERNMENT OF JURISDIC-
TION.—In order to pursue such consultations with
that government, the President may delay imposition
of a sanction pursuant to this section for a period
of up to 90 days. Following such consultations, the
President shall impose the sanction unless the Presi-
dent determines and ecrtifies to the appropriate con-
gressional committees that the Government has

taken specific and effective actions, including appro-
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priate penalties, to terminate the involvement of the
foreign person in the activities described in sub-
section (a)(1). The President may delay imposition
of the sanction for an additional period of up to 90
days if the President determines and certifies to the
Congress that the government is in the process of
taking the actions desecribed in the preceding sen-
tence.

(3) REPORT TO CONCGRESS.—The President
shall report to the appropriate eongressional commit-
tees, not later than 90 days after making a deter-
mination under subsection (a)(1), on the status of
consultations with the appropriate governiment under
this subsection, and the basis for any determination
under paragraph (2) of this subsection that such
governmert hag taken specifie correetive actions.

(¢) SANCTION.—

(1) DESCRIPTION OF SANCTION.—The sanction
to be imposed pursuant to subsection (a)(1) is, ex-
cept as provided that the United States Government
shall not procure, or enter into any contract for the
procurement of, any goods or services from any per-

son deseribed 1n subscction (a)(3).
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(2) ExXCEPTIONS.—The President shall not be

required to apply or mamtain a sanction under this
section—

(A) in the case of procurement of defense

articles or defense services
(1) under existing contracts or sub-
contracts, including the exercise of options
for production quantities to satisfy United
States operational military requirements;
(i1) 1if the President determines that
the person or other euntity to which the
sanctions would otherwise be applied is a
sole source supplier of the defense articles
or defense services, that the defense arti-
cles or defense services are essential, and
that alternative sources are not rcadily or
reasonably available; or
(i) if the President determines that
such articles or services are essential to the
national security under defense coproduc-
tion agreements;
(B) to products or services provided under
contracts cntered into before the date on which
the President publishes his intention to impose

sanctions;
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(C) to—

{i) spare parts;

(1) component parts, but not finished
products, essential to United States prod-
ucts or production; or

(ii1) routine servicing and mainte-
nance of products, to the extent that alter-
native sources are not readily or reason-
ably available;

(D)) to information and technology essen-
tial to United States products or production; or

(B) to medical or other humanitarian
items.

(d) TERMINATION OF SANCTIONS.—A sanction im-

posed pursuant to this section shall apply for a period of
at least 12 mounths following the imposition of one sanection
and shall cease to apply thereafter only if the President
determines and certifies to the appropriate congressional
committees that rehable information indicates that the
foreign person with respect to which the determination
was made under subsection (a)(1) has ceased to aid or
abet any foreign government, project, or entity in its ef-
forts to acquire chemical or biological weapons capability
as described in that subsection.

(e) WAIVER.—
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(1) CRITERION FOR WAIVER.—The DPresident
may waive the application of any sanction imposed
on any person pursuant to this section, after the end
of the 12-month period beginmng on the date on
which that sanction was imposed on that person, if
the President determines and certifies to the appro-
priate congressional committees that such waiver is
important to the national security interests of the
United States.

(2) NOTIFICATION OF AND REPORT TO CON-
GRESS.—If the President decides to excreise the
waiver authority provided in paragraph (1), the
President shall so notify the appropriate congres-
sional committees not less than 20 days before the
walver takes effect. Such notification shall include a
report  fully articulating the rationale and eir-
cumstances which led the President to exercizse the
walver authority.

(f) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAT, (OMMIT-
TEES.—The term “appropriate congressional com-
mittees’” means—

(A) the Commuttee on Foreign Affairs of

the House of Representatives; and
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(B) the Committee on Ioreign Relations
and the Committee on Banking, Housing, and
Urban Affairs of the Senate.
(2) DEFENSE ARTICLES; DEFENSE SERVICES.—

" and “defense services”

The terms “defense articles’
mean those items on the United States Munitions
List or are otherwise controlled under the Arms Ex-

port Control Act.

@)
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AMENDMENT IN THE NATURE OF A SUBSTITUTE

TO H.R. 5040

OFFERED BY MR. ROYCE OF CALIFORNIA

Strike all after the cnacting clause and inscrt the

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TirLE.—This Act may be cited as the

“Export Control Reform Act of 2018,

(b) TABLE OF CONTENTS.

The table of contents of

this Act is as follows:
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export control regulations.

Penalties.
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TITLE III—SANCTIONS REGARDING MISSILE PROLIFERATION
AND CHEMICAL ANI BIOLOGICAL WEAPONS PROLIFERATION

Sce. 301, Missile proliferation control violations.
See. 302. Chemical and biological weapons proliferation sanctions.

TITLE IV—ADMINISTRATIVE AUTHORITIES

See. 401. Under Secretary of Commerce for Industry and Security.
SEC. 2. DEFINITIONS.
In this Aect:
(1) CONTROLLED.—The term ‘“controlled”
means the export, reexport, or transfer of an item
subject to the jurisdiction of the United States

under title 1.

(2) DuAL-USE.—The term “dual-use’”, with re-
spect to an item, means the item has civilian appli-
cations and military, terrorism, weapons of mass de-
struction, or law-enforcement-related applications.

(3) EXPORT.—The term “export”, with respect
to an item subject to controls under title I, in-
cludes—

(A) the shipment or transmission of the
item out of the United States, including the
sending or taking of the item out of the United
States, in any manner; and

(B) the release or transfer of technology or
source code relating to the item to a foreign

person 1n the United States.
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(4) EXPORT ADMINISTRATION REGULATIONS.

The term “Export Administration Regulations”
means—

(A) the Export Administration Regulations
as promulgated, wmaintained, and amended
under the authority of the International Emer-
gency Eeconomic Powers Act and codified, as of
the date of the enactment of this Act, in sub-
chapter C of chapter VII of title 15, Code of
Federal Regulations; or

(B) rcgulations that arc promulgated,
maintained, and amended under the authority
of title T on or after the date of the enactment
of this Act.

(5) FOREIGN PERSON.—The term “‘foreign per-
son” means a person that is not a United States
person.

(6) IteM.—The term “item” means a com-
modity, software, or technology.

(7) PERSON.—The term “person’ means

(A) a natural person;

(B) a corporation, business association,
partncrship, society, trust, financial institution,
insurer, underwriter, guarantor, and any other

business organization, any other mnongovern-
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mental entity, organization, or group, or any

government or agency thereof; and

(C) any successor to any entity described
in subparagraph (B).

(8) REEXPORT.—The term “‘reexport”’, with re-
speet to an item subject to controls under title L, in-
cludes—

(A) the shipment or transmission of the
item from a foreign country to another foreign
country, including the sending or taking of the
item from the forcign country to the other for-
eign country, in any manner; and

(B) the release or transfer of technology or
source code relating to the item to a foreign
person outside the United States.

(9) SECRETARY.—Except as otherwise provided,
the term “Secretary” means the Secretary of Com-
meree.

(10) TeECHNOLOGY.—The term ‘“‘technology”
includes foundational information and information
and know-how necessary for the development (at all
stages prior to serial production), production, use,
operation, installation, maintcnance, repair, overhaul

or refurbishing of an item.
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(11) TRANSFER.—The term “transfer”, with
respect to an item subject to controls under title T,
means a change in the end-use or end user of the
item within the same foreign country.

(12) TUNITED STATES.—The term “United

States” means the several States, the Distriet of Co-
lumbia, the Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands, Amer-
ican Samoa, Guam, the United States Virgin Is-
lands, and any other territory or possession of the
United States.

(13) UNITED STATES PERSON.—The term
“United States person” means—

(A) for purposes of titles I and ITT—

(1) any individual who 1s a citizen or
national of the United States or who is an
individual described in subparagraph (B)
of section 274B(a)(3) of the Immigration
and  Nationality Act (8  U.R.C.
1324h(a)(3));

(ii) a corporation or other legal entity
which is organized under the laws of the
TUnited States, any State or territory there-

of, or the District of Columbia; and
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(111) any person in the United States;
and

(B) for purposes of title II, any United
States resident or national (other than an indi-
vidual resident outside the United States and
cmployed by other than a United States per-
son), any domestic concern (including any per-
manent. domestic establishment, of any foreign
concern) and any foreign subsidiary or affiliate
(including any permanent foreign establish-
ment) of any domestic concern which is con-
trolled in fact by such domestic concern, as de-

termined under regulations by the Secretary.
(14) WEAPONS OF MASS DESTRUCTION.—The
term “weapons of mass destruction” means nuclear,
radiological, chemical, and biological weapons and

delivery systems for such weapons.

TITLE I—AUTHORITY AND
ADMINISTRATION OF CONTROLS
SEC. 101. SHORT TITLE.

This title may be cited as the “Export Controls Act
of 2018”7,
SEC. 102. STATEMENT OF POLICY.

The following is the policy of the United States:
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(1) The national security and foreign policy of

the United States require that the export, reexport,

and transfer of items, and specific activities of

United States persons, wherever located, be con-

trolled for the following purposes:

in—

(A) To control the release of items for use

(i) the proliferation of weapons of
mass destruction or of conventional weap-
ons;

(11) the acquisition of destabilizing
numbers or types of conventional weapons;

(111) acts of terrorism;

(iv) military programs that could pose
a threat to the security of the United
States or its allics; or

(v) activities undertaken specifically to
causc significant interference with or dis-
ruption of eritical infrastructure.

(B) To preserve the qualitative military su-

periority of the United States.

(C) To strengthen the United States in-

dustrial basc.
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(D) To carry out the foreign policy of the
United States, including the protection of
human rights and the promotion of democracy.

(E) To ecarry out obligations and commit-
ments under international agreements and ar-
rangements, including multilateral export con-
trol regimes.

(') To facilitate military interoperability
between the United States and its North Atlan-
tic Treaty Organization (NATO) and other
close allies.

(G) To ensure mnational security controls
are tailored to focus on those core technologies
and other items that are capable of being used
to pose a serious national security threat to the
United States.

(2) The national security of the United States
requires that the United States maintain its leader-
ship in the science, technology, engineering, and
manufacturing sectors, including foundational tech-
nology that is essential to innovation. Such leader-
ship requires that United States persons are com-
petitive 1n global markets. The impact of the imple-
mentation of this title on such leadership and com-

petitiveness must be evaluated on an ongoing basis
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and applied in imposing controls under sections 103
and 104 to avoid negatively affecting such leader-
ship.

(3) The national security and foreign policy of
the United States require that the United States
participate in multilateral organizations and agree-
ments regarding export controls on items that are
consistent with the policy of the United States, and
take all the necessary steps to secure the adoption
and consistent enforcement, hy the governments of
such countries, of export controls on items that are
consistent with such policy.

(4) Export controls should be fully coordinated
with the multilateral export control regimes. Export
controls that are multilateral are most effective, and
and other items that are capable of being used to
posc a scrious national sccurity threat to the United
States and its allies.

(5) Export controls applied unilaterally to items
widely available from foreign sources generally are
less effective in preventing end-users from acquiring
those 1tems.

(6) The effective administration of export con-

trols requires a clear understanding both inside and
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outside the United States Government of which tech-
nologies and other items are controlled and an effi-
cient process should be created to update the con-
trols, such as by removing aud adding techuologies
and other items.

(7) The export control system must ensure that
it is transparent, predictable, and timely, has the
flexibility to be adapted to address new threats in
the future, and allows seamless access to and shar-
mg of export control information among all relevant
United States national sceurity and forcign policy
agencies.

(8) Implementation and enforcement of United
States export controls require robust capabilities in
monitoring, intelligence, and investigation, appro-
priate penalties for violations, and the ability to
swiftly interdict unapproved transfers.

(9) Export controls should be balanced with
United States counterterrorism, information secu-
rity, and eyber-security policies to ensure the ability
to export, reexport, and transfer technology and
other items in support of counterterrorism, critical
infrastructure, and other homecland sccurity prior-
ities, while effectively preventing malicious cyber ter-

rorists from obtaining items that threaten the
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United States and its interests, including the protec-
tion of and safety of United States citizens abroad.

(10) IExport controls complement and are a
critical element of the national security policies un-
derlying the laws and regulations governing foreign
dircet investment in the United States, including
controlling the transfer of critical technologies to
certain foreign persons. Thus, the President, in close
coordination with the Department of Commerce, the
Department of Defense, the Department of State,
the Department of Energy, and other ageneics re-
sponsible for export controls, should have a regular
and robust process to identify the emerging and
other types of eritical technologies of concern and
regulate their release to foreign persons as war-
ranted regardless of the nature of the underlying
transaction. Such identification efforts should draw
upon the resources and cxpertise of all relevant
parts of the United States Government, industry,
and academia. These efforts should be in addition to
traditional efforts to modernize and update the lists
of controlled items under the multilateral export con-

trol regimes.
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(11) The authority under this title may be exer-
cised only in furtherance of all of the objectives set
forth in paragraphs (1) through (10).

SEC. 103. AUTHORITY OF THE PRESIDENT.

(a) AUTTIORITY.—In order to carry out the policy set
forth i paragraphs (1) through (10) of scction 102, the
President shall control—

(1) the export, reexport, and transfer of items
subject to the jurisdiction of the United States,
whether by United States persons or by foreign per-
sons; and

(2) the activities of United States persons,
wherever located, relating to specific—

(A) nuclear explosive devices;

(B) missiles;

(C) chemieal or biological weapons;

(D) whole plants for chemical weapons pre-

CUISOI'S;

(E) foreign maritime nuclear projects; and

(F) foreign military intelligence services.

(b) REQUIREMENTS.—In exercising authority under
this title, the President shall impose controls to achieve

the following objectives:
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(1) To regulate the export, reexport, and trans-
fer of items described in subsection (a)(1) of United
States persons or foreign persons.

(2) To regulate the activities described in sub-
section (a)(2) of United States persons, wherever lo-
cated.

(3) To secure the cooperation of other govern-
ments and multilateral organizations to impose con-
trol systems that are consistent, to the extent pos-
sible, with the controls 1mposed under subsection
(a).

(4) To maintain the leadership of the United
States 1n seience, engineering, technology research
and development, manufacturing, and foundational
technology that 1s essential to Innovation.

(b) To proteet United States technological ad-
vances by prohibiting unauthorized technology trans-
fers to forcign persons in the United States or out-
side the United States, particularly with respect to
countries that may pose a significant threat to the
national security of the United States.

(6) To enhance the wiability of commercial
firms, academic institutions, and rescarch establish-
ments, and maintain the skilled workforce of such

firms, institutions, and establishments, that are nec-
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essary to preserving the leadership of the United
States described in paragraph (4).

(7) To strengthen the United States industrial
base, both with respect to current and future de-
fense requirements.

(8) To enforee the controls through means such
as regulations, requirements for compliance, lists of
controlled items, lists of foreign persons who threat-
en the national security or foreign policy of the
United States, and guidance in a form that facili-
tates compliance by United States persons and for-
eign persons, in particular academic institutions, sci-
entific and research establishments, and small- and
medium-sized businesses.

The Tresident

(¢) APPLICATION OF CONTROLS.
shall impose controls over the export, reexport, or transfer
of items for purposes of the objectives deseribed in sub-
scetions (b)(1) or (b)(2) without regard to the nature of
the underlying transaction or any ecircumstances per-
taining to the activity, including whether such export, re-
export, or transfer oceurs pursuant to a purchase order
or other contract requirement, voluntary decision, inter-
company arrangement, marketing effort, or during a joint
venture, joint development agreement, or similar collabo-

rative agreement.



101

15

1 SEC. 104. ADDITIONAL AUTHORITIES.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(a) IN GENERAL—In carrying out this title, the

President shall—

(1) establish and maintain lists published by
the Scerctary of items that are controlled under this
tatle;

(2) establish and maintain lists published by
the Secretary of foreign persons and end-uses that
are determined to be a threat to the national secu-
rity and forcign policy of the United States pursuant
to the policy set forth in section 102(1)(A);

(3) prohibit unauthorized exports, reexports,
and transfers of controlled items, including to for-
eign persons in the United States or outside the
United States;

(4) restrict exports, reexports, and transfers of
any controlled items to any foreign person or end-
use listed under paragraph (2);

(5) require licenses or other authorizations, as
appropriate, for cxports, reexports, and transfers of
controlled items, including imposing conditions or re-
strictions on United States persons and foreign per-
sons with respect to such licenses or other authoriza-
tions;

(6) establish a process by which a license appli-

cant may request an assessment to determine wheth-
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er a foreign item 1s comparable in quality to an item
controlled under this title, and is available in suffi-
clent (uantities to render the United States export
coutrol of that item or the denial of a license ineffec-
tive, including a mechanism to address that dis-
parity;

(7) require measures for compliance with the
export controls established under this title;

(8) require and obtain such information from
United States persons and foreign persons as 1s nec-
essary to carry out this title;

(9) require, as appropriate, advance notice be-
fore an item 1s exported, reexported, or transferred,
as an alternative to requiring a license;

(10) require, to the extent feasible, identifica-
tion of items subject to controls under this title in
order to facilitate the enforcement of such controls;

(11) inspeet, scarch, detain, scize, or imposc
temporary denial orders with respect to items, in
any form, that are subject to controls under this
title, or conveyances on which it 1s believed that
there are items that have been, are being, or are
about to be exported, reexported, or transferred in

violation of this title;



1 T S

|\ TR N TR NG TR NS TR N S NS T e e e e T T S
L R S S == (= B o < BN I o S | R Lo S = s B e R BN @

103

17

(12) monitor shipments, or other means of
transfer;

(13) keep the public fully apprised of changes
in policy, regulations, and procedures established
under this title;

(14) appoint techmcal advisory committees in
accordance with the Federal Advisory Committee
Act;

(15) create, as warranted, exceptions to licens-
mg requirements in order to further the objectives of
this title;

(16) establish and maintain processes to inform
persons, either individually by specific notice or
through amendment to any regulation or order
issued under this title, that a license from the Bu-
rcau of Industry and Sceurity of the Department of
Clommerce is required to export; and

(17) undertake any other action as is neecssary
to carry out this title that is not otherwise prohib-
ited by law.

(b) RELATIONSHIP TO [IEEPA —The authority under

this title may not be used to regulate or prohibit under
this title the export, reexport, or transfer of any item that
may not be regulated or prohibited under section 203(b)

of the International Emergency Economic Powers Act (50
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11.5.C. 1702(b)), except to the extent the President has
made a determination necessary to impose controls under
subparagraph (A), (B), or (C) of paragraph (2) of such
section.

(¢) COUNTRIES SUPPORTING INTERNATIONAL TER-
RORISM.—

(1) LICENSE REQUIREMENT.—

(A) IN GENERAL.—A license shall be re-
quired for the export, reexport, or transfer of
items to a country if the Secretary of State has
made the following determinations:

(i) The government of such country
has repeatedly provided support for acts of
international terrorism.

(1) The export, reexport, or transfer
of such items could make a significant con-
tribution to the military potential of such
country, including its military logistics ca-
pability, or eould enhance the ability of
such country to support acts of inter-
national terrorism.

(B) DETERMINATION UNDER OTHER PRO-
VISIONS OF LAW.—A determination of the Sce-
retary of State under section 620A of the For-

eign Assistance Act of 1961 (22 U.S.C. 2371),
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section 40 of the Arms Ixport Control Act (22
U.S.C. 2780), or any other provision of law
that the government of a country described in
subparagraph (A) has repeatedly provided sup-
port for acts of international terrorism shall be
deemed to be a determination with respeet to
such government for purposes of clause (i) of
subparagraph (A).

(2) NOTIFICATION TO CONGRESS.—The Sec-

retary of State or the Secretary of Commerce shall
notify the Committee on Forecign Affairs of the
House of Representatives and the Committee on
Banking, Housing, and Urban Affairs and the Com-
mittee on Foreign Relations of the Senate at least
30 days before 1ssuing any license required by para-
graph (1).

(3) PUBLICATION IN FEDERAL REGISTER.—
Kach determination of the Seerctary of State under
paragraph (1)(A) shall be published in the Federal
Register, except that the Secretary of State may ex-
clude confidential information and trade secrets con-
tained in such determination.

(4) RESCISSION OF DETERMINATION.—A deter-
mination of the Secretary of State under paragraph

(1)(A) may not be rescinded unless the President
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submits to the Speaker of the House of Representa-
tives, the chairman of the Committee on Foreign Af-
fairs, and the chairman of the Committee on Bank-
ing, Housing, and Urban Affairs and the chairman
of the Committee on Foreign Relations of the Sen-
ate—

(A) before the proposed rescission would

take effect, a report certifying that—

(i) there has been a fundamental
change in the leadership and policies of the
government of the country coneerned;

(i1) that government is not supporting
acts of international terrorism; and

(ii1) that government has provided as-
surances that it will not support acts of
international terrorism in the future; or
(B) at least 90 days before the proposed

reseission would take effeet, a report justifving
the rescission and certifying that—

(i) the government concerned has not
provided any support for acts international
terrorism during the preceding 24-month
period; and

(i1) the government concerned has

provided assurances that it will not sup-
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port acts of international terrorism in the

future.

(5) DISAPPROVAL OF RESCISSION.—No rescis-
sion under paragraph (4)(B) of a determination
under paragraph (1)(A) with respect to the govern-
ment of a country may be made it Congress, within
90 days after receipt of a report under paragraph
(4)(B), enacts a joint resolution described in sub-
section (f)(2) of section 40 of the Arms Export Con-
trol Act with respect to a rescission under subsection
(f)(1) of such scetion with respeet to the government
of such country.

(6) NOTIFICATION AND BRIEFING.—Not later
than—

(A) ten days after initiating a review of the
activities of the government of the country con-
cerned within the 24-month period referred to
in paragraph (4)(B)(i), the Scerctary of State
shall notify the Committee on Foreign Affairs
of the Tlouse of Representatives and the Com-
mittee on Foreign Relations of the Senate of
such initiation; and

(B) 20 days aftcr the notification described

in paragraph (1), the Secretary of State shall
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brief the congressional committees deseribed in
paragraph (1) on the status of such review.

(7) CONTENTS OF NOTIFICATION OF LI-

CENSE.—The Secretary of State shall include in the

notification required by paragraph (2)—

(A) a detailed deseription of the items to
be offered, including a brief description of the
capabilities of any item for which a license to
export, reexport, or transfer the items is
sought;

(B) the rcasons why the forcign country,
person, or entity to which the export, reexport,
or transfer is proposed to be made has re-
quested the items under the export, reexport, or
transfer, and a description of the manner in
which such country, person, or entity intends to
use such items;

(C) the reasons why the proposed export,
reexport, or transfer is in the national interest
of the United States;

(D) an analysis of the impact of the pro-
posed export, reexport, or transfer on the mili-
tary capabilitics of the forcign country, person,

or entity to which such transfer would be made;
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(E) an analysis of the manner in which the
proposed export, reexport, or transfer would af-
fect the relative military strengths of countries
in the region to which the items that are the
subject of such export, reexport, or transfer
would be delivered aud whether other countrics
in the region have comparable kinds and
amounts of 1tems: and

(F) an analysis of the impact of the pro-
posed export, reexport, or transfer on the rela-
tions of the United States with the countries in
the region to which the items that are the sub-
jeet of such export, reexport, or transfer would

be delivered.

(1) IN GENERAL—In furtherance of secetion

103(a) of this title, the President shall, except to the
extent authorized by a statute or regulation adminis-
tered by a Federal department or agency other than
the Department of Commerce, require a United
States person, wherever located, to apply for and re-
ceive a license from the Department of Commerce

for—

(A) the export, reexport, or transfer of

items deseribed in paragraph (2), including
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1 items that are not subject to control under this
2 title; and

3 (B) other activities that may support the
4 design, development, production, use, operation,
5 installation, maintenance, repair, overhaul, or
6 refurbishing of, or for the performance of scrv-
7 ices relating to, any such items.

8 (2) ITEMS DESCRIBED.—The items described in
9 this paragraph include—

10 (A) nuclear explosive devices;
11 (B) missiles;
12 (C’) chemieal or hiological weapons;
13 (D) whole plants for chemical weapons pre-
14 cursors; and
15 (E) foreign maritime nuclear projects that
16 would posc a risk to the national sceurity or
17 foreign policy of the United States.

18 (¢) ADDITIONAL PROHIBITIONS.—The Sccrctary may

19 inform United States persons, either individually by spe-
20 cific notice or through amendment to any regulation or
21 order issued under this title, that a license from the Bu-
22 reau of Industry and Security of the Department of Com-
23 meree 1s required to cngage in any activity If the activity
24 involves the types of movement, service, or support de-

25 scribed in subsection (d). The absence of any such notifi-
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cation does not exceuse the United States person from com-
pliance with the license requirements of subsection (d), or
any regulation or order issued under this title.

(f) LucENsSE RevIiEW STANDARDS.—The Secretary
shall deny an application to engage n any activity de-
scribed in subscction (d) if the activity would make a ma-
terial contribution to any of the items described in sub-
section (d)(2).

SEC. 105. ADMINISTRATION OF EXPORT CONTROLS.

(a) IN GENERAL.—The President shall delegate to
the Scerctary of Commerce, the Scerctary of Defense, the
Secretary of State, the Secretary of Energy, and, as ap-
propriate, the Director of National Intelligence and the
heads of other appropriate Federal departments and agen-
¢les, the authority to carry out the purposes set forth in

subscetion (b).

(b) PURPOSES.
(1) IN GENERAL—The purpose of the delega-
tions of authority pursuant to subsection (a) are—
(A) to advise the President with respect

to—
(1) identifving specific threats to the
national sceurity and forcign policy that
the authority of this title may be used to

address; and
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(11) exercising the authority under this
title to implement policies, regulations,
procedures, and actions that are necessary
to effectively counteract those threats;

(B) to review and approve—

(1) eriteria for mcluding items on, and
removing such an item from, a list of con-
trolled 1tems established under this tatle;

(i1) an interagency procedure for com-
piling and amending any list described in
clause (1);

(i11) criteria for including a person on
a list of persons to whom exports, reex-
ports, and transfers of items are prohibited
or restricted under this title;

(iv) standards for compliance by per-
sons subject to controls under this title;
and

{v) policies and procedures for the
end-use monitoring of exports, reexports,
and transfers of items controlled under
this title;

(C) to obtain mndependent cevaluations, 1n-

cluding from Inspectors General of the relevant

departments or agencies, on a periodic basis on
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the effectiveness of the implementation of this
title in carrying out the policy set forth in sec-
tion 102; and
(D) to beuefit from the inherent equities,
experience, and capabilities of the Federal offi-
clals deseribed in subscetion (a), including—

(i) the views of the Department of De-
fense with respect to the national security
implications of a particular control or deci-
sion;

(11) the views of the Department of
State with respect to the foreign policy im-
plications of a particular control or dea-
sion;

(1) the views of the Department of
Energy with respeet to the implicatious for
nuclear proliferation of a particular control
or deasion; and

{(iv) the views of the Department of
Commerce with respect to the administra-
tion of an efficient, coherent, reliable, en-
forceable, and predictable export control
system, and the resolution of competing
views or policy objectives described in sec-

tion 102,
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(2) AUTHORITY TO SEEK INFORMATION.—The
Federal officials described in subsection (a) may, in
carrying out the purposes set forth in paragraph (1),
seek information and advice from experts who are
not officers or emplovees of the Federal Govern-
ment.

(3) TRANSMITTAL AND IMPLEMENTATION OF

EVALUATIONS.

The results of the independent eval-
uations conducted pursuant to paragraph (1)(D)
shall be transmitted to the President and the Con-
gress, in classified form if neeessary. Subject to the
delegation of authority by the President, the Federal
officials described in subsection (a) shall determine,
direet, and ensure that improvements recommended
in the evaluations are implemented.

(¢) SENSE OF CONGRESS.—It i1s the scense of Con-

oress that the administration of export controls under this
title should be cousistent with the procedures relating to
export license applications described in Executive Order
12981 (1995).

SEC. 106. CONTROL LISTS.

The President shall, pursuant to the delegation of au-

thority in secetion 105, ensure that—

(1) a process is established for regular inter-

agency review of each list established under section
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104(a)(1), that pursuant to such review the Sec-
retary regularly updates such lists to ensure that
new items (including emerging critical technologies)
are appropriately controlled, and that the level of
control of items on the lists are adjusted as condi-
tions change;

(2) information and expertise are obtained from
officers and employees from relevant [federal depart-
ments, agencies, and offices and persons outside the
Federal Government who have technical expertise,
with respect to the characteristies of the items con-
sidered for each list established under section
104(a)(1) and the effect of controlling the items on
addressing the policy set forth in section 102;

(3) each list established under section 104(a)(1)
appropriately identifies cach entry that has been in-
cluded by virtue of the participation of the United
States 1n a multilateral regime, organization, or
group the purpose of which i3 consistent with and
supports the policy of the United States under this
title relating to the control of exports, reexports, and
transfers of items; and

(4) cach list established under seetion 104(a)(1)
is published by the Secretary in a form that facili-

tates compliance with it and related requirements,
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particularly by small- and medium-sized businesses,

and academic institutions.
SEC. 107. LICENSING.

(a) IN GENERAL.—The President shall, pursuant to
the delegation of authority in section 105, establish a pro-
cedure for the Department of Commercee to license or oth-
erwise authorize the export, reexport, and transfer of
items controlled under this title in order to carry out the
policy set forth in section 102 and the requirements set
forth in section 103(b). The procedure shall ensure that—

(1) license applications, other requests for au-
thorization, and related dispute resolution proce-
dures are considered and decisions made with the
participation of appropriate departments, agencies,
and offices that have delegated functions under this
title; and

(2) licensing decisions are made in an expedi-
tious manncr, with transparcncy to applicants on the
status of license and other authorization processing
and the reason for denying any license or request for

authorization.

(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that the President should make best efforts to cn-
sure that an accurate, consistent, and timely evaluation

and processing of licenses or other requests for authoriza-
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tion to export, reexport, or transfer items controlled under
this title 18 accomplished within 30 days from the date
of such license request.

(¢) FrEs.—No fee may be charged in connection with
the submission, processing, or consideration of any appli-
catiou for a lieense or other authorization or other request
made in connection with any regulation in effect under
the authority of this title.

SEC. 108. COMPLIANCE ASSISTANCE.

(a) SYSTEM FOR SEEKING ASSISTANCE.—The Presi-
dent may authorize the Scerctary to establish a system
to provide United States persons with assistance in com-
plying with this title, which may include a mechanism for
providing information, in classified form as appropriate,
who are potential customers, suppliers, or business part-
ners with respeet to items controlled under this title, in
order to further ensure the prevention of the export, reex-
port, or transfer of items that may posc a threat to the
national security or foreign policy of the United States.

(b) SECURITY CLEARANCES.

In order to carry out
subsection (a), the President may issue appropriate secu-
rity clearances to persons deseribed in that subsection who

arc responsible for complying with this title.

(¢) ASSISTANCE FOR ('ERTAIN BUSINESSES.
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(1) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act, the
President shall develop and submit to Congress a
plan to assist small- and medium-sized United
States in export licensing and other processes under

this title.

(2) CoNTENTS.—The plan shall include, among
other things, arrangements for the Department of
Commerce to provide counseling to businesses de-
seribed in paragraph (1) on filing apphications and
identifying items controlled under this title, as well
as proposals for seminars and conferences to educate
such businesses on export controls, licensing proce-
dures, and related obligations.

SEC. 109. REQUIREMENTS TO IDENTIFY AND CONTROL

EMERGING CRITICAL TECHNOLOGIES IN EX-
PORT CONTROL REGULATIONS.

(a) IN GENERAL.—The President shall, pursuant to
the delegation of authority in section 105, establish and,
in coordination with the Department of Commerce, the
Department of Defense, the Department of State, the De-
partment of Energy, and other departments determined
to be nceessary, lead a regular, ongoing interageney proc-

ess to identify the following:
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(1) Emerging critical technologies that are not
identified in any list of items controlled for export
under UUnited States law or regulations, but that
nonetheless could be essential for maintaining or in-
creasing the technological advantage of the United
States over countrics that pose a significant threat
to the national security of the United States with re-
spect, to national defense, intelligence, or other areas
of national security, or gaining such an advantage
over such countries in areas where such an advan-
tage may not currently exist.

(2) Any other technologies that are not identi-
fied in any list of items controlled for export under
United States law or regulations, but that—

(A) have been identified, publicly or other-
wise, by countrics posing such significant threat
as necessary to acquire from the United States
to advanee their national defense, intelligence,
or other areas of national security; and

(B) would, if so acquired, be to the det-
riment of the national security of the United
States.

(b) REQUIREMENTS.—The interagency proeess re-

24 quired under subsection (a) shall—
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(1) draw upon the expertise, resources, and eq-
uities of all relevant United States Government
agencies, industries, and academic institutions to
identify and describe such emerging eritical tech-
nologies;

(2) require the relevant export control authority
to publish proposed regulations for public comment
that would control heretofore unlisted emerging crit-
ical technologies identified pursuant to subsection
(a) and control the release of each such technology
to destinations, end uses, or cnd uscrs as determined
by the President;

(3) require the Secretary of Commerce, the Sec-
retary of State, and the Secretary of Defense to pro-
pose to the relevant multilateral export control re-
gimes in the following ycar that such emerging crit-
ical technologies be added to the list of technologies
controlled by such regimes;

(4) determine whether national security con-
cerns warrant continued unilateral export controls
over technologies identified pursuant to subsection
(a) if the relevant multilateral export control regime
does not agree to list such technologies on its control

list within three years; and



121

35

1 (5) require the agencies responsible for admin-
2 istering the export controls identified in subsection
3 (a) to remove or revise, as appropriate, existing con-
4 trols determined to warraut removal or revisiou as a
5 result of insight or information obtained during ef-
6 forts undertaken to comply with the requirements of
7 this section.

8 SEC. 110. PENALTIES.

9 (a) UNLAWFUL ACTS.

10 (1) IN GENERAT.—It shall he unlawful for a
11 person to violate, attempt to violate, conspire to vio-
12 late, or cause a violation of this title or of any regu-
13 lation, order, license, or other authorization issued
14 under this title, including any of the unlawful acts
15 deseribed in paragraph (2).

16 (2) SPECIFIC UNLAWFUL ACTS.—The unlawful
17 acts described in this paragraph are the following:

18 (A) No person may cngage in any conduct
19 prohibited by or contrary to, or refrain from en-
20 gaging in any conduct required by this title, the
21 Export Administration Regulations, or any
22 order, license or authorization issued there-
23 under.
24 (B) No person may cause or aid, abet,

25 counsel, command, induce, procure, permit, or
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approve the doing of any act prohibited, or the
omission of any act required by this title, the
Export Administration Regulations, or any
order, license or authorization issued there-
under.

(C) No person may solicit or attempt a vio-
lation of this Act, the Export Administration
Regulations, or any order, license or authoriza-
tion issued thereunder.

(D) No person may conspire or act n con-
cert with one or more other persons in any
manner or for any purpose to bring about or to
do any act that constitutes a violation of this
title, the Export Administration Regulations, or
any order, license or authorization issued there-
under.

(E) No person may order, buy, remove,
conceal, store, use, scll, loan, dispose of, trans-
fer, transport, finance, forward, or otherwise
service, in whole or in part, or conduet negotia-
tions to facilitate such activities for, any item
exported or to be exported from the United
States, or that is otherwise subject to the Ex-
port Administration Regulations, with knowl-

edge that a wviolation of this title, the Export
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Administration Regulations, or any order, -
cense or authorization issued thereunder, has
oceurred, 1s about to oceur, or is intended to
occur 1n connection with the item unless valid
authorization is obtained therefor.

(F) No person may make any false or mis-
leading representation, statement, or certifi-
cation, or falsify or conceal any material fact,
either directly to the Department of Commerce,
or an official of any other United States agen-
¢y, or indircetly through any other person—

(1) in the course of an investigation or
other action subject to the Export Admin-
istration Regulations;

(1) in connection with the prepara-
tion, submission, issuance, usc, or mainte-
nance of any export control document or
any report filed or required to be filed pur-
suant to the Export Administration Regu-
lations; or

(iii) for the purpose of or in connec-
tion with effecting any export, reexport, or
transfer of an item subject to the Export

Administration Regulations or a service or
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other activity of a United States person de-

seribed in section 104.

() No person may engage In any trans-
action or take any other action with intent to
evade the provisions of this title, the Export
Administration Regulations, or any order, li-
cense, or authorization issued thereunder.

(H) No person may fail or refuse to com-
ply with any reporting or recordkeeping require-
ments of the Export Administration Regula-
tions or of any order, license, or authorization
issued thereunder.

() Except as specifically authorized in the
Export Administration Regulations or in writ-
ing by the Department of Commerce, no person
may alter any license, authorization, export con-
trol document, or order issued under the Export
Administration Regulations.

(J) No person may take any action that is
prohibited by a denial order issued by the De-
partment of Commerce to prevent imminent
violations of this title, the Export Administra-
tion Regulations, or any order, licensce or au-

thorization issued thereunder.
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1 (3) ADDITIONAL REQUIREMENTS.—I%or pur-
2 poses of subparagraph (), any representation,
3 statement, or certification made by any person shall
4 be deemed to be continuing in effect. Kach person
5 who has made a representation, statement, or certifi-
6 cation to the Department of Commerce relating to
7 any order, license, or other authorization issued
8 under this title shall notify the Department of Com-
9 meree, in writing, of any change of any material fact
10 or intention from that previously represented, stated,
11 or certified, immediately upon receipt of any infor-
12 mation that would lead a reasonably prudent person
13 to know that a change of material fact or intention
14 had oceurred or may oceur in the future.

15 (b) CRIMINAL PENALTY.—A person who willfully
16 commits, willfully attempts to commit, or willfully con-

17 spires to commit, or aids and abets in the commission of,

18 an unlawful act deseribed in subseetion (a)—

19 (1) shall be fined not more than $1,000,000;
20 and

21 (2) in the case of the individual, shall be im-
22 prisoned for not more than 20 years, or both.

23 (¢) C1viL PENALTIES. —

24 (1) AUTHORITY.—The President may impose

25 the following eivil penalties on a person for each vio-
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lation by that person of this title or any regulation,
order, or license issued under this title, for each vio-
lation:

(A) A fine of not more than $300,000 or
an amount that is twice the value of the trans-
action that is the basis of the violation with re-
spect to which the penalty is imposed, which-
ever is greater.

(B) Revocation of a license issued under
this title to the person.

(C) A prohibition on the person’s ability to
export, reexport, or transfer any items, whether
or not subject to controls under this title.

(2) PROCEDURES.—Any ecivil penalty under this
subsection may be imposed only after notice and op-
portunity for an ageney hearing on the record in ac-
cordance with sections 554 through 557 of title 5,
United States Code.

(3) STANDARDS FOR LEVELS OF CIVIL PEN-
ALTY.—The Secretary may by regulation provide
standards for establishing levels of @wvil penalty
under this subsection based upon factors such as the
scriousness of the violation, the culpability of the vi-

olator, and such mitigating factors as the violator’s
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record of cooperation with the Government in dis-
closing the violation.
(d) CRIMINAL I"ORFEITURE OF PROPERTY INTEREST

AND PROCEEDS.—

(1) FORFEITURE.—Any person who is convicted
under subscetion (b) of a violation of a control im-
posed under section 103 (or any regulation, order,
or license issued with respect to such control) shall,
in addition to any other penalty, forfeit to the
United States—

(A) any of that person’s interest in, sceu-
rity of, elaim agaist, or property or contractual
rights of any kind in the tangible items that
were the subject of the violation;

(B) any of that person’s interest in, secu-
rity of, claim against, or property or contractual
rights of any kind in tangible property that was
used in the violation; and

(C) any of that person’s property consti-
tuting, or derived from, any proceeds obtained

directly or indirectly as a result of the violation.

(2) PROCEDURES.—The procedures in any for-
feiture under this subscetion, and the dutics and au-
thority of the courts of the United States and the

Attorney General with respect to any forfeiture ac-
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tion under this subsection or with respect to any
property that may be subject to forfeiture under this
subsection, shall be governed by the provisions of

section 1963 of title 18, United States Code.

(e) PRIOR CONVICTIONS.

(1) LICENSE BAR.—

(A) IN GENERAL.—The Secretary may

(i) deny the eligibility of any person
convicted of a criminal violation described
in subparagraph (I3) to export, reexport, or

transfer outside the United States any

(WO TN NG T NS T (b B & B e e e e e
L L == e <R N e Y " e

item, whether or not subject to controls
under this title, for a period of up to 10

years beginning on the date of the convie-

tion; and

(11) revoke any license or other author-

ization to export, reexport, or

1items that was issued under this title and

in which such person has an interest at the

time of the convietion.

(B) VIOLATIONS.

to in subparagraph (A) are any criminal viola-

tions of, or eriminal attempt or conspiracy to

violate—

transfer

The wviolations referred
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(1) this title (or any regulation, li-
cense, or order issued under this title);

(1) any regulation, license, or order
issued under the Iuternational Hmergeney
Economic Powers Act;

(11) scetion 371, 554, 793, 794, or
798 of title 18, United States Code;

(iv) section 1001 of title 18, United
States Code;

{(v) section 4(b) of the Internal Secu-
rity Act of 1950 (50 U.S.C. 783(b)); or

(vi) section 38 of the Arms Export
Control Act (22 U.S.CC. 2773).

(2) APPLICATION TO OTHER PARTIES.—The
Secretary may exercise the authority under para-
graph (1) with respeet to any person related,
through affiliation, ownership, control, position of
responsibility, or other conncetion in the conduct of
trade or business, to any person convicted of any
violation of law set forth in paragraph (1), upon a
showing of such relationship with the convieted
party, and subject to the procedures set forth in
subsecction (¢)(2).

(f) OTHER AUTHORITIES.—Nothing in subsection

25 (e), (d), or (e) limits—
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1 (1) the availlability of other administrative or
judicial remedies with respect to violations of this
title, or any regulation, order, license or other au-

thorization issued under this title;

1V B SO UL N

(2) the authority to compromise and settle ad-
ministrative proceedings brought with respect to vio-
lations of this title, or any regulation, order, license,
or other authorization issued under this title; or

(3) the authority to compromise, remit or miti-

S O o0 NNy

gate seizures and forfeitures pursuant to section
11 1(b) of title VI of the Act of June 15, 1917 (22
12 17.5.C. 401(b)).

13 SEC.111. ENFORCEMENT.

14 (a) AUTHORITIES.—In order to enforce this title, the
15 DPresident shall delegate to the heads of other appropriate

16 Federal departments and agencies the authority to—

17 (1) issue regulations, orders, and guidelines;

18 (2) require, inspect, and obtain books, records,
19 and any other information from any person subject
20 to the provisions of this title;

21 (3) administer oaths or affirmations and by
22 subpoena require any person to appear and testify or
23 to appear and producc books, rccords, and other

24 writings, or both;
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(4) conduct investigations (including under-
cover) in the United States and in other countries
using all applicable laws of the United States, in-
cluding intercepting any wire, oral, and electronic
communications, conducting electronic surveillance,
using pen registers and trap and trace deviees, and
carrying out acquisitions, to the extent authorized
under chapters 119, 121, and 206 of title 18,
United States Code;

(5) inspect, search, detain, seize, or issue tem-
porary denial orders with respeet to items, in any
form, that are subject to controls under this title, or
conveyances on which 1t is believed that there are
items that have been, are being, or are about to be
exported, reexported, or transferred in violation of
this title, or any regulations, order, license, or other
authorization issued thereunder;

(6) carry fircarms;

(7) conduct prelicense inspections and post-
shipment verifications; and

(8) execute warrants and make arrests.

In the case of

(b) ENFORCEMENT OF SUBPOENAS,

23 contumacy by, or rcfusal to obey a subpocna issucd to,

24 any person under subsection (a)(3), a distriet court of the

25 United States, after notice to such person and a hearing,
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shall have jurisdiction to issue an order requiring such
person to appear and give testimony or to appear and
produce books, records, and other writings, regardless of
format, that are the subject of the subpoena. Any failure
to obey such order of the court may be punished hy such
court as a coutempt thercof,

(¢) BEST PRACTICE GUIDELINES.

(1) IN GENERAL.—The Secretary, in consulta-
tion with the heads of other appropriate Federal
agencies, should publish and update “best practices”
guidelines to assist persons in developing and imple-
menting, on a voluntary basis, effective export con-
trol programs in compliance with the regulations
issued under this title.

(2) EXPORT COMPLIANCE PROGRAM.—The im-
plementation by a person of an cffective export com-
pliance program and a high quality overall export
complianee cffort by a person should ordinarily be
given weight as nitigating factors in a civil penalty
action against the person under this title.

(d) REFERENCE TO ENFORCEMENT.—For purposes
of this section, a reference to the enforcement of, or a vio-
lation of, this title includes a reference to the enforcement
or a violation of any regulation, order, license or other au-

thorization issued pursuant to this title.
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(e) IMMUNITY.—A person shall not be excused from
complying with any requirements under this section be-
cause of the person’s privilege against self-incrimination,
but the mmmunity provisions of section 6002 of title 18,
United States Code, shall apply with respect to any indi-
vidual who specifically claims such privilege.

(f) CONFIDENTIALITY OF INFORMATION.—

(1) EXEMPTIONS FROM DISCLOSURE.—

(A) INn GENERAL.—Information obtained
under this title may be withheld from disclosure
only to the extent permitted by statute, except
that information described in subparagraph (B)
shall be withheld from public disclosure and
shall not be subject to disclosure under section
552(b)(3) of title 5, United States Code, unless
the release of such information is determined by
the Secretary to be in the national interest.

(B) INFORMATION DESCRIBED.—Informa-
tion described in this subparagraph is informa-
tion submitted or obtained in connection with
an application for a license or other authoriza-
tion to export, reexport, or transfer items, en-
gage 1n other aetivitics, a recordkeeping or re-
porting requirement, enforcement activity, or

other operations under this title, mcluding—
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(1) the license application, license, or
other authorization itself;

(1) classification or advisory opinion
requests, and the response thereto;

(ii1) license determinations, and infor-
mation pertaining thercto,

(iv) information or evidence obtained
in the course of any investigation; and

(v) information obtained or furnished

i connection with any international agree-

ment, treaty, or other obligation.

(2) INFORMATION TO THE CONGRESS AND
GAO.—

(A) IN GENERAL.—Nothing in this section
shall be construed as authorizing the with-
holding of iuformation from the Congress or
from the Government Accountability Office.

(B) AVAILABILITY TO THE CONGRESS.—

(i) IN OENERAL.—Any information
obtained at any time under any provision

of the Export Administration Act of 1979

(as in effect on the day before the date of

the enactment of this Act and as continued

in effect pursuant to the International

Emergency Economic Powers Act), under
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the Export Administration Regulations, or
under this title, including any report or li-
cense application required under any such
provision, shall be made available to a
committee or subcommittee of Congress of
appropriate jurisdiction, upon the request
of the chairman or ranking minority mem-
ber of such committee or subcommittee.

(ii) PROHIBITION ON FURTHER DIS-

CLOSURE.—No such committee or sub-
committee, or member thercof, may dis-
close any information made available under
clause (1), that is submitted on a confiden-
tial basis unless the full committee deter-
mines that the withholding of that infor-
mation is contrary to the national interest.
(C) AVATLABILITY TO GAO.—

(1) IN @eENERAL—Information de-
seribed in clause (1) of subparagraph (B)
shall be subject to the limitations con-
tained in section 716 of title 31, United
States Code.

(11) PROHIBITION ON FURTHER DIS-
CLOSURE.—An officer or employvee of the

Government Accountability Office may not
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disclose, except, to the Congress in accord-

ance with this paragraph, any such infor-

mation that is submitted on a confidential
basis or from which any individual can be
identified.

(3) INWORMATION SHARING.—

(A) IN GENERAL.—Any Federal official de-
scribed 1n section 105(a) who obtains mforma-
tion that is relevant to the enforcement of this
title, including mmformation pertaining to any in-
vestigation, shall furnish such information to
each appropriate department, agency, or office
with enforcement responsibilities under this sec-
tion to the extent consistent with the protection
of intelligence, counterintelligence, and law en-
forecement sources, methods, and activities.

(B) ExcEPTIONS.—The provisions of this
paragraph shall not apply to information sub-
ject to the restrictions set forth in section 9 of
title 13, United States Code, and return infor-
mation, as defined in subsection (b) of section
6103 of the Internal Revenue Code of 1986 (26
U.S.C. 6103(b)), may be disclosed only as au-

thorized by that section.
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() EXCHANGE OF INFORMATION.—The
President shall ensure that the heads of depart-
ments, agencies, and offices with enforcement
authorities under this title, consistent with pro-
tection of law enforcement and its sources and
methods—

(i) exchange any licensing and en-
forcement information with one another
that is necessary to facilitate enforeement
efforts under this section; and

(11) consult on a regular basis with
one another and with the head of other de-
partments, agencies, and offices that ob-
tain information subject to this paragraph,
in order to facilitate the exchange of such
information.

(D) INFORMATION SHARING WITH FED-
ERAL AGENCIES.—Licensing or enforcement in-
formation obtained under this title may he
shared with heads of departments, agencies,
and offices that do not have enforcement au-
thorities under this title on a case-by-case basis
at the diserction of the President. Such infor-

mation may be shared only when the President
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makes a determination that the sharing of this

information 1s In the national interest.

(2) REPORTING REQUIREMENTS.—In the administra-

tion of this sectiou, reporting requirements shall be de-
signed to reduce the cost of reporting, recordkeeping, and
documentation to the extent counsistent with cffeetive cu-
forecement and compilation of useful trade statistics. Re-
porting, recordkeeping, and documentation requirements
shall be periodically reviewed and revised in the light of

developments in the field of information technology.

(h) C1viL FORFEITURE.—

(1) IN GENERAL.—Any tangible items seized
under subsection (a) by designated officers or em-
ployees shall be subject to forfeiture to the United
States in accordance with applicable law, except that
property scized shall be returned if the property
owner is not found guilty of a civil or criminal viola-
tion under scetion 109.

(2) PROCEDURES.

Any seizure or forfeiture
under this subsection shall be carried out n accord-
ance with the procedures set forth in section 981 of

title 18, United States Code.
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SEC. 112, ADMINISTRATIVE PROCEDURE.

(a) IN GENERAL.—The functions exercised under
thig title shall not be subject to sections 551, 553 through
569, and 701 through 706 of title 5, United States Code.

(b) ADMINISTRATIVE LAw JUDGES.—The Scerctary
is authorized to appoint an administrative law judge, and
may desighate administrative law judges from other Fed-
eral agencies who are provided pursuant to a legally au-
thorized interagency agreement with the Department of
Commeree, and consistent with the provisions of scetion
3105 of title 5, United States Code.

(¢) AMENDMENTS TO REGULATIONS.—The President

shall notify in advanee the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the Committee
on Foreign Affairs of the House of Representatives of any
proposed amendments to the Export Administration Regu-
lations with an explanation of the intent and rationale of
such amendments.

SEC. 113. ANNUAL REPORT TO CONGRESS.

(a) IN GENERAL.—The President shall submit to
Congress, by December 31 of each year, a report on the
implementation of this title during the preceding fiscal
vear. The report shall include a review of—

(1) the effect of controls imposed under this
title on exports, reexports, and transfers of items in

addressing threats to the national security or foreign
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policy of the United States, including a description
of licensing processing times;

(2) the impact of such controls on the scentific
and technological leadership of the United States;

(3) the consistency with such controls of export
controls imposed by other countrics;

(4) efforts to provide exporters with compliance
assistance, nceluding specific actions to assist small-
and medium-sized businesses;

(5) a summary of regulatory changes from the
prior fiscal vear;

(6) a summary of export enforcement actions,
including of actions taken to implement end-use
monitoring of dual-use, military, and other items
subject to the IExport Administration Regulations:

(7) a summary of approved license applications
to proscribed persons;

(8) cfforts undertaken within the previous year
to comply with the requirements of section 109, in-
cluding any “critical technologies” identified under
such section and how or whether such eritical tech-
nologies were controlled for export; and

(9) a summary of industrial basc asscssments
conducted during the previous year by the Depart-

ment of Commerce, including with respect to coun-
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terfeit electronics, foundational technologies, and

other research and analysis of eritical technologies

and industrial capabilities of key defense-related sec-
tors.

(b) FOrRM.—The report required under subsection (a)
shall be submitted 1n unclassified form, but may contain
a classified annex.

SEC. 114. REPEAL.

(a) IN GENERAL.—The Export Administration Act of
1979 (50 U.S.C. App. 2401 et seq.) (as continued in effect
pursuant to the International Emergency Economic Pow-
ers Act) is repealed.

(b) IMPLEMENTATION.—The DPresident shall imple-
ment the amendment made by subsection (a) by exercising
the authorities of the President under the International
Emergeney Economic Powers Aet (b0 U.S.C. 1701 ¢t
seq.).

SEC. 115. EFFECT ON OTHER ACTS.

(a) IN GENERAL.—Except as otherwise provided in
this title, nothing contained in this title shall be construed
to modify, repeal, supersede, or otherwise affect the provi-
sions of any other laws authorizing control over exports,
reexports, or transfers of any item, or activities of United
States persons subject to the Export Administration Reg-

ulations.
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(h) COORDINATION OF CCONTROLS.

(1) INn GENERAL.—The authority granted to the
President under this title shall be exercised in such
manner so as to achieve effective coordination with
all export control and sanctions authorities exercised
by Federal departments and agencics delegated with
authority under this title, particularly the Depart-
ment, of State, the Department of the Treasury, and

the Department of Energy.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that in order to achicve effective coordina-
tion deseribed in paragraph (1), such Federal de-
partments and agencies—

(A) should econtinuously work to create en-
forceable regulations with respect to the export,
reexport, and transfer by United States and
foreign persons of commodities, software, tech-
nology, and scrvieces to various cnd uses and
end users for foreign policy and national secu-
rity reasons;

(B) should regularly work to reduce com-
plexity in the system, including complexity
causced merely by the existence of structural,

definitional, and other non-policy based dif-
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ferences between and among different export
control and sanctions systems; and

(C) should coordinate controls on items ex-
ported, reexported, or transferred in connection
with a foreign military sale under chapter 2 of
the Arms Export Control Aet or a commereial
sale under section 38 of the Arms Export Con-
trol Act to reduce as much unnecessary admin-
istrative burden as possible that is a result of
differences between the exercise of those two

authoritics.

(¢) NONPROLIFERATION CONTROLS.—Nothing in
this title shall be construed to supersede the procedures
published by the President pursuant to section 309(c) of
the Nuclear Non-Proliferation Act of 1978.

SEC. 116. TRANSITION PROVISIONS.

(a) IN GENERAL.—AIl delegations, rules, regulations,
orders, determinations, licenses, or other forms of admin-
istrative action that have been made, issued, conducted,
or allowed to become effective under the Export Adminis-
tration Act of 1979 (as in effect on the day before the
date of the enactment of this Act and as continued in ef-
feet pursuant to the International Emergency Eeonomie
Powers Act), or the Export Administration Regulations,

and are n effect as of the date of the enactment of this
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Act, shall continue in effect according to their terms until
modified, superseded, set aside, or revoked under the au-
thority of this title.

(b)  ADMINISTRATIVE  AND  JUDICIAL  PRO-
CEEDINGS.—This title shall not affect any administrative
or judicial proceedings commenced, or any applications for
licenses made, under the Export Administration Act of
1979 (as in effect on the day before the date of the enact-
ment of this Act and as continued in effect pursuant to
the International Emergency Economic Powers Act), or

the Export Administration Regulations.

(¢) CERTAIN DETERMINATIONS AND REFERENCES.

(1) STATE SPONSORS OF TERRORISM.—Any de-
termination that was made under section 6(j) of the
Export Administration Act of 1979 (as in effect on
the day before the date of the cnactment of this Act
and as continued in effect pursuant to the Inter-
national Emergency Economiec Powers Aect) shall
continue in effect as if the determination had been
made under section 104(¢) of this Act.

(2) REFERENCE.—Any reference in any other
provision of law to a country the government of
which the Scerctary of State has determined, for
purposes of section 6(j) of the Export Administra-

tion Act of 1979 (as n effect on the day before the
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date of the enactment of this Act and as continued
in effect pursuant to the International Kmergency
Eeonomic Powers Act), 1s a government that has re-
peatedly provided support for acts of international
terrorism shall be deemed to refer to a country the
goverument of which the Secerctary of State has de-
termined, for purposes of section 104(e) of this Act,
18 a government that has repeatedly provided sup-

port for acts of international terrorism.

TITLE II—ANTI-BOYCOTT ACT OF
2018

SEC. 201. SHORT TITLE.

This Act may be cited as the “Anti-Boyeott Act of
20187,
SEC. 202. STATEMENT OF POLICY.

Congress declares it is the policy of the United
States—

(1) to oppose restrictive trade practices or boy-
cotts fostered or imposed by any foreign country
against other countries friendly to the United States
or against any United States person;

(2) to encourage and, in specified cases, require
United States persons cngaged i the export of
goods or technology or other information to refuse to

take actions, including furnishing mmformation or en-



146

60

1 tering into or implementing agreements, which have
2 the effect of furthering or supporting the restrictive
3 trade practices or boycotts fostered or imposed by
4 any foreign country against any United States per-
5 son; and

6 (3) to foster international cooperation and the
7 development of international rules and institutions
8 to assure reasonable access to world supplies.

9 SEC. 203. FOREIGN BOYCOTTS.

10 (a) PROTITBITIONS AND EXCEPTTONS.

11 (1) ProOHIBITIONS.—For the purpose of imple-
12 menting the policies set forth in section 202, the
13 President shall issue regulations prohibiting any
14 United States person, with respect to that person’s
15 activities in the interstate or forelgn commerce of
16 the United States, from taking or knowingly agree-
17 ing to take any of the following actions with intent
18 to comply with, further, or support any boycott fos-
19 tered or imposed by any foreign country, against a
20 country which is friendly to the United States and
21 which 1s not itself the object of any form of bovcott
22 pursuant to United States law or regulation:

23 (A) Refusing, or requiring any other per-
24 son to refuse, to do business with or in the boy-

25 cotted country, with any business concern orga-
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nized under the laws of the boycotted country,
with any national or resident of the boycotted
country, or with any other person, pursuant to
an agreement with, a requirement of, or a re-
quest from or on behalf of the hoycotting coun-
try. The mere absence of a business relationship
with or in the boycotted country with any busi-
ness concern organized under the laws of the
boycotted country, with any national or resident
of the boyeotted country, or with any other per-
son, docs not indicate the cexistence of the in-
tent required to establish a violation of regula-
tions issued to carry out this subparagraph.

(B) Refusing, or requiring any other per-
son to refuse, to employ or otherwise diserimi-
nating against any United States person on the
basis of race, religion, sex, or national origin of
that person or of any owncr, officer, dircetor, or
employee of such person.

(C) Furnishing information with respect to
the race, religion, sex, or national origin of any
United States person or of any owner, officer,
dircctor, or employee of such person.

(D) Furnishing information, or requesting

the furnishing of information, about whether
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any person has, has had, or proposes to have
any business relationship (including a relation-
ship by way of sale, purchase, legal or commer-
cal represeutation, shipping or other transport,
insurance, investment, or supply) with or in the
boyeotted country, with any business concern
organized under the laws of the boycotted coun-
try, with any national or resident of the boy-
cotted country, or with any other person which
is known or believed to be restricted from hav-
ing any business relationship with or in the boy-
cotting country. Nothing in this subparagraph
shall prohibit the furnishing of normal business
information in a commercial context as defined
by the Secretary.

(E) Furnishing information about whether
any person is a member of, has made contribu-
tions to, or is otherwise associated with or in-
volved 1n the activities of any charitable or fra-
ternal organization which supports the boy-
cotted country.

(F) Paying, honoring, confirming, or other-
wisce implementing a letter of eredit which con-
tains any condition or requirement compliance

with which is prohibited by regulations issued
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pursuant to this paragraph, and no United
States person shall, as a result of the applica-
tion of this paragraph, be obligated to pay or
otherwise honor or implement such letter of
credit.
(2) ExceprioNs.—Regulations issued pursuant
to paragraph (1) shall provide exceptions for—

(A) complying or agreeing to comply with
requirements—

(1) prohibiting the import of goods or
services from  the boyeotted country or
goods produced or services provided by any
business concern organized under the laws
of the boyeotted country or by nationals or
residents of the boyceotted country; or

(i1) prohibiting the shipment of goods
to the boycotting country on a carrier of
the boyeotted country, or by a route other
than that prescribed by the boycotting
country or the recipient of the shipment;
(B) complying or agreeing to comply with

import and shipping document requirements
with respect to the country of origin, the name
of the carrier and route of shipment, the name

of the supplier of the shipment or the name of
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the provider of other services, except that no in-
formation knowingly furnished or conveyed in
response to such requirements may be stated in
negative, blacklisting, or similar exclusionary
terms, other than with respect to carriers or
route of shipment as may be permitted by such
regulations in order to comply with pre-
cautionary requirements protecting against war
risks and confiscation;

(C) complying or agreeing to comply in the
normal coursc of business with the unilateral
and specific selection by a boyeotting country,
or national or resident thereof, of carriers, in-
surers, suppliers of services to be performed
within the boyeotting country or specific goods
which, i the normal course of business, arc
identifiable by source when imported into the
boyecotting country;

(D) complying or agreeing to comply with
export requirements of the boycotting country
relating to shipments or transshipments of ex-
ports to the boycotted country, to any business
concern of or organized under the laws of the
boyeotted country, or to any national or resi-

dent of the hoycotted country;
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(E) compliance by an individual or agree-
ment by an individual to comply with the immi-
gration or passport requirements of any country
with respect to such individual or any member
of such individual’s family or with requests for
information regarding requircments of cmploy-
ment of such individual within the boycotting
country; and

(F) compliance by a United States person
resident in a foreign country or agreement by
such person to comply with the laws of that
country with respect to his activities exclusively
therein, and such regulations may contaln ex-
ceptions for such resident complying with the
laws or regulations of that foreign country gov-
cruing  imports  into such  country  of
trademarked, trade named, or similarly specifi-
cally ideutifiable products, or components of
products for his own use, inecluding the per-
formance of contractual servieces within that

country, as may be defined by such regulations.

(3) SPECIAL RULES.—Regulations issued pur-

suant to paragraphs (2)(C) and (2)(F) shall not pro-

vide exceptions from paragraphs (1)(B) and (1)(C).
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(4) RULE OF CONSTRUCTION.—Nothing in this
subsection may be construed to supersede or limit
the operation of the antitrust or c¢ivil rights laws of
the United States.

(5) APPLICATION.—This section shall apply to
any transaction or activity undertaken, by or
through a United States person or any other person,
with intent to evade the provisions of this section as
implemented by the regulations issued pursuant to
this subsection, and such regulations shall expressly
provide that the exeeptions sct forth in paragraph
(2) shall not permit activities or agreements (ex-
pressed or implied by a course of conduct, including
a pattern of responses) otherwise prohibited, which
are not within the intent of such exceptions.

(b) FOREIGN POLICY CONTROLS.—

(1) IN GENERAL.—In addition to the regula-
tions issucd pursuant to subsccetion (a), rcgulations
issued under title I of this Aet to carry out the poli-
cies set forth in section 102(1)(D) shall implement
the policies set forth in this section.

(2) REQUIREMENTS.—Such regulations shall
require that any United States person receiving a re-
quest for the furnishing of information, the entering

mto or implementing of agreements, or the taking of
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any other action referred to in subsection (a) shall
report that fact to the Secretary, together with such
other information concerning such request as the
Secretary may require for such action as the Sec-
retary considers appropriate for carrving out the
policies of that section. Such person shall also report
to the Secretary whether such person intends to
comply and whether such person has complied with
such request. Any report filed pursuant to this para-
graph shall be made available promptly for public in-
spection and copying, cxeept that information re-
garding the quantity, description, and value of any
goods or technology to which such report relates
may be kept confidential if the Secretary determines
that disclosure thereof would place the United States
person involved at a competitive disadvantage. The
Secretary shall periodically transmit summaries of
the information contained in such reports to the Sce-
retary of State for such action as the Secretary of
State, in consultation with the Secretary, considers
appropriate for carrying out the policies set forth in
section 202,

(¢) PREEMPTION.—The provisions of this scetion and

24 the regulations issued pursuant thereto shall preempt any

25 law, rule, or regulation of any of the several States or the
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Distriet of Columbia, or any of the territories or posses-
sions of the United States, or of any governmental subdivi-
sion thereof, which law, rule, or regulation pertains to par-
ticipation in, compliance with, implementation of, or the
furnishing of information regarding restrictive trade prac-
tices or boveotts fostered or imposed by forcign countrics
against other countries friendly to the United States.

SEC. 204. ENFORCEMENT.

(a) CRIMINAL PENALTY.—A person who willfully
commits, willfully attempts to commit, or willfully con-
spires to commit, or aids or abets in the commission of,
an unlawful act section 203—

(1) shall, upon conviction, be fined not more
than $1,000,000; or
(2) 1f a natural person, may be imprisoned for

not more than 20 years, or both.

(b) Crvi. PENALTIES.—The President may impose
the following civil penalties on a person who violates sce-
tion 203 or any regulation issued under this title:

(1) A fine of not more than $300,000 or an
amount that is twice the value of the transaction
that is the basis of the violation with respect to
which the penalty 1s imposed, whichever is greater.

(2) Revocation of a license issued under title T

to the person.
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(3) A prohibition on the person’s ability to ex-
port, reexport, or transfer any items controlled

under title 1.

(¢) PROCEDURES.—Any cvil penalty or administra-
tive sanction (including any suspension or revocation of
authority to cxport) under this scction may be mmposed
only after notice and opportunity for an agency hearing
on the record in accordance with sections 554 through 557
of title 5, United States Clode, and shall be subject to judi-
cial review in accordance with chapter 7 of such title.

(d) STANDARDS FOR LEVELS Or CIVIL PENALTY. —
The President may by regulation provide standards for es-
tablishing levels of civil penalty under this section based
upon factors such as the seriousness of the violation, the

culpability of the violator, and the violator’s record of co-

operation with the Government in disclosing the violation.

TITLE III—SANCTIONS REGARD-
ING MISSILE PROLIFERATION
AND CHEMICAL AND BIO-
LOGICAL WEAPONS PRO-
LIFERATION

SEC. 301. MISSILE PROLIFERATION CONTROL VIOLATIONS.
(a) VIOLATIONS BY UNITED STATES PERSONS.—

(1) SANCTIONS.—
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(A) SANCTIONABLE ACTIVITY.—The DPresi-

dent shall impose the applicable sanctions de-
scribed in subparagraph (B) if the DPresident

determines that a United States person know-

(1) exports, reexports, or transfers of
any item on the MTCR Annex, in violation
of the provisions of section 38 (22 T.S.C.
2778) or chapter 7 of the Arms Export
Control Act, title T of this Aect, or any reg-
ulations or orders issucd under any such
provisions; or

(11) conspires to or attempts to engage

in such export, reexport, or transfer.

(B) SANCTIONS.

The sanctions that apply

to a United States person under subparagraph

(A) are the following:

(1) If the item on the MTCR Annex
involved in the export, reexport, or transfer
18 missile equipment or technology within
category I of the MTCR Annex, then the
President shall deny to such United States
person, for a period of 2 ycars, licenses for
the transfer of missile equipment or tech-

nology controlled under title T.
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(11) If the 1tem on the MTCR Annex
involved in the export, reexport, or transfer
1s missile equipment or technology within
category 1 of the MTCR Aunnex, then the
President shall deny to such United States
person, for a period of not less than 2
vears, all licenses for items the transfer of
which 13 controlled under title 1.

(2) DISCRETIONARY SANCTIONS.—In the case

of any determination referred to in paragraph (1),
the President may pursuc any other appropriate
penalties under section 110 of this Act.

(3) WAIVER.—The President may waive the im-
position of sanctions under paragraph (1) on a per-
son with respect to a product or service if the Presi-
dent certifies to the Congress that—

(A) the product or service is essential to
the national sceurity of the United States; and

(B) such person 1s a sole source supplier of
the product or service, the product or service is
not available from any alternative reliable sup-
plier, and the need for the product or service
cannot be met in a timely manner by improved
manufacturing processes or technological devel-

opments.
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(b) TRANSFERS OF MISSILE EQUIPMENT OR TECH-

NOLOGY BY 'OREIGN PERSONS,.

(1) SANCTIONS.

(A) SANCTIONABLE ACTIVITY.—Subject to
paragraphs (3) through (7), the President shall
impose the applicable sanctions under subpara-
graph (B) on a foreign person if the Presi-
dent—

(i) determines that a foreign person

knowingly-

(I) exports, reexports, or trans-
fers any MTCR equipment or tech-
nology that contributes to the design,
development, or production of missiles
In a country that is not an MTCR ad-
herent and would be, if it were United
States-origin equipment or technology,
subjeet to the jurisdiction of the
United States under title I;

(IT) conspires to or attempts to
engage in such export, reexport, or
transfer; or

(IIT) facilitates such export, reex-
port, or transfer by any other person;

or
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(1) has made a determination with re-
spect to the foreign person under section
73(a) of the Arms Export Control Act.

(B) SANCTIONS.—The sanctions that apply
to a foreign person under subparagraph (A) are
the following:

(i) If the item involved in the export,
reexport, or transfer is within category II
of the MTCR Annex, then the President
shall deny, for a period of 2 years, licenses
for the transfer to such forcign person of
missile equipment or technology the trans-
fer of which is controlled under title L.

(i1) If the item involved in the export,
reexport, or transfer is within category 1 of
the MTCR Annex, then the President shall
deny, for a period of not less than 2 years,
licenses for the transfer to such foreign
person of items the transfer of which is
controlled under title T.

(2) INAPPLICABILITY WITH RESPECT TO MTCR

ADHERENTS.—Paragraph (1) does not apply with

respeet to—
(A) any export, reexport, or transfer that

is authorized by the laws of an MTCR adher-
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ent, 1f such authorization is not obtained by
misrepresentation or fraud; or
(B) any export, reexport, or transfer of an
item to an end user in a country that is an
MTCR adherent.
(3) Errecr OF ENFORCEMENT ACTIONS BY

MTCR ADHERENTS.—Sanctions set forth in para-

graph (1) may not be imposed under this subsection
on a person with respect to acts described in such
paragraph or, if such sanctions are n effect against
a person on account of such acts, such sanctions
shall be terminated, if an MTCR adherent is taking
Jjudicial or other enforcement action against that
person with respect to such acts, or that person has
been found by the government of an MTCR adher-
cent to be nocent of wrongdoing with respect to
such acts.
(4) WAIVER AND REPORT TO CONGRESS.—
(A) WAIVER AUTHORITY.—The President
may waive the application of paragraph (1) to
a foreign person if the President determines
that such waiver is essential to the national se-
curity of the United States.
(B) NOTIFICATION AND REPORT TO CON-

GRESS.—In the event that the President decides
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to apply the waiver described in subparagraph

(A), the President shall so notify the appro-

priate congressional committees not less than

20 working days before issuing the waiver,

Such notification shall include a report fully ar-

ticulating the rationale and circumstances

which led the President to apply the waiver.

(5) ADDITIONAL WAIVER.—The President may
wailve the imposition of sanctions under paragraph
(1) on a person with respect to a product or service
if the President certifies to the appropriate congres-
sional committees that—

(A) the product or service 1s essential to
the national security of the United States; and

(B) such person 1s a sole source supplier of
the product or scrvice, the product or scrvice is
not available from any alternative reliable sup-
plicr, and the need for the produet or scrvice
cannot be met in a timely manner by improved
manufacturing processes or technological devel-

opments.

(6) ExXCEPTIONS.—The President shall not
apply the sanction under this subscetion prohibiting
the importation of the products of a foreign per-

Son—
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(A) in the case of procurement of defense

articles or defense services—

(1) under existing contracts or sub-
contracts, including the exercise of options
for production quantities to satisfy require-
ments essential to the national seeurity of
the United States;

(1) 1f the DPresident determines that
the person to which the sanections would be
applied is a sole source supplier of the de-
fense articles or defense serviees, that the
defense articles or defense services are es-
sential to the national security of the
United States, and that alternative sources
are not readily or reasonably available; or

(m) 1f the President determines that
such articles or services are essential to the
national sccurity of the United States
under defense coproduction agreements or
NATO Programs of Cooperation;

(B) to produects or services provided under

contracts entered into before the date on which
the President publishes his intention to mmpose

the sanctions; or

(C) to—
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(1) spare parts;

(i1) component parts, but not finished
products, essential to United States prod-
ucts or production;

(ii1) routine services and maintenance
of products, to the cxtent that alternative
sources are not readily or reasonably avail-
able; or

(iv) information and technology essen-
tial to United States products or produc-
tion.

(¢) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘“‘appropriate congressional com-
mittees” means—

(A) the Committee on Foreign Affairs of
the House of Representatives; and

(B) the Committee on Foreign Relations
and the Committee on Banking, Housing, and

Urban Affairs of the Senate.

(2) DEFENSE ARTICLES; DEFENSE SERVICES.

The terms “defense articles” and “defense services”
mean those items on the United States Munitions
List as defined in section 47(7) of the Arms Export

Control Act (22 U.S.C. 2794 note).
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(3) MissiLE.—The term “missile” means a cat-
egory I system as defined in the MTCR Annex.

(4) MISSILE TECHNOLOGY CONTROL REGIME;
MTCR.—The term “Missile Technology Control Re-
gime™ or “MTCR” means the policy statement, be-
tween the United States, the United Kingdom, the
Federal Republic of Germany, France, Italy, (Clan-
ada, and Japan, announced on April 16, 1987, to re-
strict sensitive missile-relevant transfers based on
the MTCR Annex, and any amendments thereto.

(5) MTCR ADHERENT.—The term “MTCR ad-
herent” means a country that participates in the
MTCR or that, pursuant to an international under-
standing to which the United States is a party, con-
trols MTCR equipment or technology in accordance
with the ecriteria and standards sct forth in the
MTCR.

(6) MTCR aNNEX.—The term “MTCR Annex”
means the Q(uidelines and Equipment and Tech-
nology Annex of the MTCR, and any amendments
thereto.

(7) MISSILE EQUIPMENT OR TECHNOLOGY;
MTCR KQUIPMENT OR TECHNOLOGY.—The terms

“missile equipment or technology” and “MTCR
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equipment or technology”” mean those items listed in
category I or category II of the MTCUR Annex.
302. CHEMICAL AND BIOLOGICAL WEAPONS PRO-

LIFERATION SANCTIONS.

(a) IMPOSITTION OF SANCTTONS.
(1) DETERMINATION BY THE PRESIDENT.—Hx-
cept as provided in subsection (b)(2), the President
shall impose the sanction deseribed in subsection (¢)
if the President determines that a foreign person has
knowingly and materially contributed—
(A) through the cexport from the United
States of any item that is subject to the juris-
diction of the United States under this title; or
(B) through the export from any other
country of any item that would be, if they were
United States goods or technology, subject to
the jurisdiction of the United States under this
title,
to the efforts by any foreign country, project, or en-
tity described in paragraph (2) to use, develop,
produce, stockpile, or otherwise acquire chemical or
biological weapons.
(2) COUNTRIES, PROJECTS, OR ENTITIES RE-
CEIVING ASSISTANCE.—Paragraph (1) applies in the

case of—
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(A) any foreign country that the President
determines has, at any time after January 1,
1980—

(1) used chemical or biological weap-
ons 1n violation of international law;

(i1) used lethal chemical or biological
weapons against its own nationals; or

(111) made substantial preparations to
engage 1n the activities described in clause

(i) or (ii);

(B) any forcign country whose government
is determined for purposes of section 104(¢) of
this Act to be a government that has repeatedly
provided support for acts of international ter-
rorism; or

(C) any other forcign country, project, or
entity designated by the President for purposes
of this scetion.

(3) PERSONS AGAINST WHICH SANCTIONS ARE
TO BE IMPOSED.—A sanction shall be imposed pur-
suant to paragraph (1) on—

(A) the foreign person with respect to
which the President makes the determination

deseribed in that paragraph;
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(B) any successor entity to that foreign
person; and
(C) any foreign person that is a parent,
subsidiary, or affiliate of that foreign person if
that parent, subsidiary, or affiliate knowingly
assisted in the activitics which were the basis of
that determination.

(b) CONSULTATIONS WITH AND ACTIONS BY [FOR-

EIGN (GOVERNMENT OF JURISDICTION,—

(1) CONSULTATIONS.—If the President makes
the determinations deseribed in subscction (a)(1)
with respect to a foreign person, the Congress urges
the DPresident to initiate consultations immediately
with the government with primary jurisdiction over
that forelgn person with respect to the imposition of
a sanction pursuant to this scetion.

(2) ACTIONS BY GOVERNMENT OF JURISDIC-
TION.—In order to pursue such consultations with
that government, the President may delay imposition
of a sanction pursuant to this section for a period
of up to 90 days. Following such consultations, the
President shall impose the sanction unless the Presi-
dent determines and certifics to the appropriate con-
gressional committees that the Government has

taken specific and effective actions, including appro-
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priate penalties, to terminate the involvement of the
foreign person in the activities described in sub-
section (a)(1). The President may delay imposition
of the sanction for an additional period of up to 90
days if the President determines and certifies to the
Congress that the government is in the process of
taking the actions described in the preceding sen-
tence.

(3) REPORT TO CONGRESS.—The President

shall report to the appropriate congressional commit-
tees, not later than 90 days after making a deter-
mination under subsection (a)(1), on the status of
consultations with the appropriate government under
this subsection, and the basis for any determination
under paragraph (2) of this subsection that such
government has taken speeifie corrceetive actions.

(¢) SANCTION.—

(1) DESCRIPTION OF SANCTION.—The sanction
to be imposed pursuant to subsection (a)(1) is, ex-
cept as provided that the United States Government
shall not procure, or enter into any contract for the
procurement of, any goods or services from any per-

son deseribed 1n subsection (a)(3).



1 T S

|\ TR N TR NG TR NS TR N S NS T e e e e T T S
L R S S == (= B o < BN I o S | R Lo S = s B e R BN @

169

83

(2) EXCEPTIONS.—The President shall not be

required to apply or maintain a sanction under this
section—

(A) in the case of procurement of defense

articles or defense services
(1) under existing contracts or sub-
contracts, including the exercise of options
for production quantities to satisfy United
States operational military requirements;
(11) 1f the President determines that
the person or other cntity to which the
sanctions would otherwise be applied is a
sole source supplier of the defense articles
or defense services, that the defense arti-
cles or defense services are essential, and
that alternative sources are not rcadily or
reasonably available; or
(i) it the President determines that
such articles or services are essential to the
national security under defense coproduc-
tion agreements;
(B) to products or services provided under
contracts cutered into before the date on which
the President publishes his intention to impose

sanctions;
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(C) to—

(1) spare parts;

(1) component parts, but not finished
products, essential to United States prod-
uets or production; or

(1) routine servicing and mainte-
nance of products, to the extent that alter-
native sources are not readily or reason-
ably available;

(D) to information and technology essen-
tial to United States products or production; or
(E) to wmedical or other humanitarian

items.

(d) TERMINATION OF SANCTIONS.—A sanction im-
posed pursuant to this section shall apply for a period of
at least 12 months following the imposition of one sanction
and shall cease to apply thereafter only if the President
determines and certifies to the appropriate eongressional
committees that rehiable information indicates that the
foreign person with respect to which the determination
was made under subsection (a)(1) has ceased to aid or
abet any foreign government, project, or entity in its ef-
forts to acquire chemical or biological weapons capability
as described in that subsection.

(e) WAIVER.—
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(1) CRITERION FOR WAIVER.—The DPresident
may waive the application of any sanction imposed
on any person pursuant to this section, after the end
of the 12-month period beginning on the date on
which that sanction was imposed on that person, if
the President determines and certifies to the appro-
priate congressional committees that such waiver is
important to the national security interests of the
United States.

(2) NOTIFICATION OF AND REPORT TO CON-
GRESS.—If the President decides to excreise the
waiver authority provided in paragraph (1), the
President shall so notify the appropriate congres-
sional committees not less than 20 days before the
walver takes effect. Such notification shall include a
report  fully articulating the rationale and cir-
cumstances which led the President to exercise the
walver authority.

(f) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAT, COMMIT-
TEES.—The term ‘“‘appropriate congressional com-
mittees’” means—

(A) the Commuttee on Foreign Affairs of

the House of Representatives; and
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(B) the Committee on Iforeign Relations
and the Committee on Banking, Housing, and
Urban Affairs of the Senate.
(2) DEFENSE ARTICLES; DEFENSE SERVICES.—

7 and “defense services”

The terms “defense articles’
mean those items on the United States Munitions
List or are otherwise controlled under the Arms Ex-

port Control Act.
TITLE IV—ADMINISTRATIVE
AUTHORITIES
SEC. 401. UNDER SECRETARY OF COMMERCE FOR INDUS-
TRY AND SECURITY.
(a) APPOINTMENT.—

(1) IN GENERAL.—The President shall appoint,
by and with the advice and consent of the Senate,
an Under Scerctary of Commeree for Industry and
Security who shall carry out all the functions of the
Scerctary under this Aet and such other provisions
of law that relate to the implementation of the dual-
use export system.

(2) ASSISTANT SECRETARIES OF COMMERCE.—
The President shall appoint, by and with the advice
and conscnt of the Scnate, two Assistant Scerctaries
of Commerce to assist the Under Secretary in car-

rying out the functions described in paragraph (1).
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(b) DELEGATION.—

(1) To SECRETARY.—The President shall con-
tinue the delegation of functions to the Secretary to
administer and enforce the export control system au-
thorized by this Act that were delegated to the Sec-
rctary as of the day before the date of the cnact-
ment of this Act.

(2) TO BUREAU OF INDUSTRY AND SECU-
RITY.—The Secretary shall further delegate imple-
mentation of the authorities set forth in this Act to
the Burcau of Industry and Sceurity within the De-
partment of Commerce.



174

AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 5040

OFFERED BY MR. SHERMAN OF CALIFORNIA

Insert after subscction (a) of section 107 the fol-

lowing new subsection:

w N

© o N N W A

(b) ADDITIONAL PROCEDURAL REQUIREMENTS.

(1) IN GENERAL—The procedure required
under subsection (a) shall provide for the assessment
of the impact of a proposed export of an item on the
United States defense industrial base and the denial
of an application for a license or a request for an
authorization of any export that would have a sig-
nificant negative impact on such defense industrial
base, as described in paragraph (3).

(2) INFORMATION FROM APPLICANT.—The pro-
cedure required under subsection (a) shall also re-
quirc an applicant for a liccnse to provide the infor-
mation necessary to make the assessment provided
under paragraph (1), including whether the purpose
or effect of the export is to allow for the significant
production of items relevant for the defense indus-

trial base outside the United States.
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(3) SIGNIFICANTLY NEGATIVE IMPACT DE-

FINED.—A significant negative impact on the United

States defense industrial base 1s the following:

(A) A reduction in the availability of an
item produced in the United States that is like-
ly to be acquired by the Departmeut of Defense
or other Federal department or agency for the
advancement of the national security of the
United States, or for the production of an item
in the United States for the Department of De-
fense or other agency for the advancement of
the national security of the United States.

(B) A reduction in the production in the
United States of an item that is the result of
research and development carried out, or fund-
cd by, the Department of Defense or other Fed-
eral department or agency to advance the na-
tional sceurity of the United States, or a feder-
ally funded research and development center.

(C) A reduction in the employment of
United States persons whose knowledge and
skills are necessary for the continued produc-
tion in the United States of an item that is
likely to be acquired by the Department of De-

fense or other Federal department or agency
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for the advancement of the national security of
the United States.
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11512 CONGRESS

wxo HORO 5129

To reauthorize the Global Food Security Act of 2016, and for other purposes.

IN THE HOUSE OIF REPRESENTATIVES

FEBRUARY 27, 2018

Mr. Smirin of New Jersey (for himself, Ms. McCovLLuym, Mr. Rovee of Cali-

fornia, Mr. ENGEL, Mr. AUSTIN SCOTT of (Georgia, Ms. Bass, Mr. For-
TENBERRY, Mr. McGOveErN, Mr. Pavrsen, Ms. DrLATrRO, Mr
RercaerT, Mr. SyuTH of Washington, and Mr. CICILLINE) introduced
the following bill; which was referred 10 the Committee on Foreign Al-
fairs

A BILL

To reauthorize the Global Food Security Act of 2016, and

W

I

U

o0~ O

for other purposes.

Be il enacled by the Senale and House of Represenia-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Global Food Security
Reauthorization Aect of 20187,

SEC. 2. AMENDMENTS TO THE GLOBAL FOOD SECURITY
ACT.

(a) STATEMENT OF POLICY OBJECTIVES.—Section

3(a)(6) of the Global Food Security Act of 2016 (22
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11.5.C. 9302(a)(6)) 18 amended by inserting “deworming
programs,’” after “diet diversification,”.

(b) RELEVANT I'EDERAL DEPARTMENTS AND AGEN-
ciEs.—Section 47) of such Act (22 U.S.C. 9303(7)) is
amended by inserting “the Inter-American Foundation,”
after “the United States Afriea Development Kounda-
tion,”.

(¢) AUTHORIZATION OF APPROPRIATIONS TO IMPLE-

MENT GLOBAL FOOD SECURITY STRATECY.—Section 6(h)
of such Act (22 T.5.C. 9305(h)) is amended by striking
“figcal years 2017 and 2018”7 and inscrting “fiscal years
2017 through 20217,

(1) REPORTS.

The matter preceding section 8(a)(1)
of such Act (22 U.K.C. 9307(a)(1)) is amended—

(1) by striking “Not later than 1 year and 2
years after the date of the submission of the strat-
egv required under section 5(c),” and inserting “Not
later than September 30, 2018, and annually there-
after through 2021,”; and

(2) by striking “for 2017 and 20187 and in-
serting “for the preceding fiscal year”.

SEC. 3. AMENDMENT TQO THE FOREIGN ASSISTANCE ACT OF
1961.
Section 492(a) of the Foreign Assistance Act of 1961

(22 U.8.C. 2292a(a)) is amended by striking “fiscal years



179

3
1 2017 and 2018”7 and inserting “fiscal vears 2017 through

2 20217,

O
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AMENDMENT TO H.R. 5129

OFFERED BY MR. SMITH OF NEW JERSEY
Page 2, line 12, strike “20217 and insert “20207.
Page 2, line 19, strike “2021” and insert “20207.

Page 3, line 2, strike “20217 and insert “20207".
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115mH CONGRESS
50 HL R, 5274

To promote international exchanges on best election practices, cultivate more
gecure demoeratic institutions around the world, and for other purposes.

IN TIIE ITOUSE OF REPRESENTATIVES

MarcH 14, 2018

Mr. CasTRO of Texas (for himself, Mr. MEADOWS, Mr. PRICE of North Caro-
lina, and Mr. ROSKAM) introduced the following bill; which was referred
to the Committee on Foreign Affairs

A BILL

To promote international exchanges on best election prac-
tices, cultivate more secure democratic Institutions

around the world, and for other purposes.

1 Be it enacted by the Senate ond House of Representa-
2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Global Klectoral Kx-
5 change Act”.

6 SEC. 2. SENSE OF CONGRESS.

7 It is the sense of Congress that—

8 (1) recent elections globally have illustrated the
9 urgent need for the promotion and exchange of
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international best clection practices, particularly in
the areas of cybersecurity, results transmission,
transpareney of electoral data, election dispute reso-
lution, and the elimination of discriminatory rveg-
istration practices and other electoral irregularities;

(2) the advancement of democracy worldwide
promotes American interests, as stable democracies
provide new market opportunities, improve global
health outcomes, and promote economic freedom and
regional security;

(3) eredible elections are the cornerstone of a
healthy demoecracy and enable all persons to exercise
their basic human right to have a say in how they
are governed;

{4) elusive elections strengthen the credibility
and stability of democracies more broadly, as demo-
cratic institutions flourish when represcutative of all
groups of society;

(5) at the heart of a strong election cycle is the
professionalism of the election management body
and an empowered civil society; and

(6) the development of local expertise via peer-
to-peer learning and exchanges promotes the inde-
pendence of such bodies from internal and external

influence.
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SEC. 3. GLOBAL ELECTORAL EXCHANGE.

(a) GLOBAL ELECTORAL, EXCHANGE.—The Sec-
retary of State shall establish and administer a Global
Electoral xchange Program to promote the utilization of
sound ecleetion admimstration practices in the United
States and foreign countries.

(b) PurPOSE.—The purpose of the Global Electoral
Exchange Program described in subsection (a) shall in-
clude the promotion and exchange of international best
clection practices, including in the arcas of ¢yberseeurity,
results transmission, transparency of electoral data, elec-
tion dispute resolution, the elimination of disecriminatory
registration practices and electoral irregularities, and

other sound election administration practices.

(¢) EXCHANGE OF ELECTORAL AUTHORITIES.

(13 Ix GENERAL—The Sceretary of State may,
in consultation, as appropriate, with the United
States Ageney for International Development and re-
gionally focused independent agencies, make grants
to any United States-based organization described in
section 501(¢)(3) of the Internal Revenue Code of
1986 and exempt from tax under section 501(a) of
such Code with experience in comparative election
systems or suhject matter expertise in the areas of

election administration or electoral integrity that
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submits an application in such form, and satisfying

such requirements, as the Secretary may require.

(2) TYPES OF GRANTS.—AnN organization de-
seribed in paragraph (1) may receive a grant for one
or more of the following purposes:

(A) To design and mmplement programs
bringing eclection administrators and officials,
including government officials, polling workers,
civil society representatives, members of the ju-
diciary, and others who participate in the orga-
nization and administration of an election in a
foreign country to the United States to study
election procedures in the United States for
educational purposes.

(B) To design and implement programs
taking United States or another country’s elec-
tion administrators and officials, meluding gov-
ernment officials, polling workers, civil society
representatives, members of the judiciary, and
others who participate in the organization and
admimistration of elections for public office in
the United States or such other countries to
foreign countries to study election procedures in

such ecountries for educational purposes.



oy

O O 00 1 N e W N

185

5

(3) COORDINATION.—The Scerctary of State
shall coordinate with State and local governments in
the United States, in addition to the governments of
United States territovies, to conduct exchanges
under this section and may enter into memorandums
of understanding with such governments to guide
participation by such governments in the Global
Electoral Exchange Program.

(4) LIMITS ON ACTIVITIES.—Activities adminis-

tered under the Global Electoral Exchange Program
may not—

(A) 1elude election observation for the
purposes of discussing the validity or legitimacy
of an election; or

(B) facilitate any advocacy for a certain
electoral result by a grantee when participating

in the Program.

() FURTHER LIMITS.—A recipient of a grant
under the Global Electoral Exchange Program may
use such grant for only the purpose for which such
grant was awarded, unless otherwise authorized by
the Secretary of State.

{(6) NOT DUPLICATIVE —Grants made under

this subsection may not be duplicative of any other
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grants made under any other provision of law for

similar or related purposes.
SEC. 4. REPORT.

{a) INTERNRT.—The Secretary of State shall main-
tain a publically available Department of State website de-
talling the Global Electoral Exchange Program, including
a list of grants awarded under the Program and the
amount awarded in each such grant, each annual report
required under subsection (¢), and other information at
the discretion of the Secretary.

(b) NOTIFICATION OF GRANTS.—Not later than 30
days after each grant award under the Global Electoral
Exchange Program under section 3, the Secretary of State
shall publish on the website deseribed in subsection (a)
a summary of such grant, including criteria for selecting
the grantee and any relevant agreements between the Sec-
retary of State and forcign governments, State and local
governments in the United States, or the governments of
United States territories that are associated with such
grant. The Secretary shall notify the Committee on For-
eign Affairs of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate of such publica-
tion,

{¢) ANNUAL REPORTS.—
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(1) IN GENERAL.—Not later than onc year

after the date of the enactment of this Act and every
vear thereafter, the Secretary of State shall publish
on the website deseribed in subsection (a) a report
on the Global Electoral Exchange Program and no-
tify the Committee on Forcign Affairs of the House
of Represeutatives and the Committee on Foreign
Relations of the Senate of such report.

(2) ELEMENTS.—The reports required hy para-

graph (1) shall meclude the following:

(A) A summary of all exchanges conducted
under the Global Electoral Exchange Program,
including criteria used to select grantees.

(B) A summary of all memorandum of un-
derstandings with States, local governments,
and territories in accordance with section

3(e)(3).

(d) ANNUAL RECOMMENDATION®.—In conjunction
with the annual reports required under subsection (¢), the
Secretary of State may provide recommendations for the
improvement of the Global Electoral Exchange Program,

based on the purposes under section 3(b), In a written re-

port to the Committee on Foreign Affairs of the House
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1 of Representatives and the Committee on Foreign Rela-

2 tions of the Senate.
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO H.R. 5274
OFFERED BY MR . CASTRO

Strike all after the cnacting clause and inscrt the

following:

1 SECTION 1. SHORT TITLE.

2 This Act may be cited as the “Global Electoral Ex-
3 change Act”.

4 SEC. 2. SENSE OF CONGRESS.

5 It is the sense of Congress that—

6 (1) recent elections globally have illustrated the
7 urgent need for the promotion and exchange of
8 international best election practices, particularly in
9 the areas of cybersecurity, results transmission,
10 transparency of electoral data, election dispute reso-
11 lution, and the elimination of diseriminatory reg-
12 istration practices and other cleetoral irregularitics;
13 (2) the advancement of democracy worldwide
14 promotes American interests, as stable democracies
15 provide new market opportunities, improve global
16 health outcomes, and promote economic freedom and

17 regional sceurity;
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(3) credible elections are the cornerstone of a
healthy democracy and enable all persons to exercise
their basic human right to have a say in how they
are governed;

(4) inclusive elections strengthen the credibility
and stability of democracics more broadly, as demo-
cratic institutions flourish when representative of all
groups of society;

(5) at the heart of a strong election cycle is the
professionalism of the election management body
and an empowcered civil society; and

(6) the development of local expertise via peer-
to-peer learning and exchanges promotes the inde-
pendence of such bodies from internal and external
influence.

SEC. 3. GLOBAL ELECTORAL EXCHANGE.

(a) GLOBAL ELECTORAL EXCHANGE.—The Sec-
retary of State is authorized to establish and administer
a Global Electoral Exchange Program to promote the utili-
zation of sound election administration practices around
the world.

(b) PURPOSE.—The purpose of the Global Electoral
Exchange Program described in subscetion (a) shall in-
clude the promotion and exchange of international best

election practices, including in the areas of cybersecurity,
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results transmission, transparency of electoral data, elec-
tion dispute resolution, the elimination of diseriminatory
registration practices and electoral irregularities, and

other sound election administration practices.

(¢) EXCITANGE OF ELECTORAL AUTITORITIES.

(1) IN GENERAL—The Scerctary of State may,
in consultation, as appropriate, with the United
States Agency for International Development, make
grants to any United States-based organization de-
seribed 1n seetion 501(¢)(3) of the Internal Revenue
Code of 1986 and cxempt from tax under scetion
501(a) of such Code with experience in comparative
election systems or subject matter expertise in the
areas of election administration or electoral integrity
that submits an application in such form, and satis-
fving such requirements, as the Scerctary may re-
quire.

(2) TYPES OF GRANTS.—An orgaunization de-
scribed in paragraph (1) may receive a grant for one
or more of the following purposes:

(A) To design and implement programs
bringing election administrators and officials,
including  government  officials, poll workers,
civil society representatives, members of the ju-

diciary, and others who participate in the orga-
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1 nization and administration of public elections
2 in a foreign country to the United States to
3 study election procedures in the United States
4 for educational purposes.

5 (B) To design and implement programs
6 taking United States or another country’s clec-
7 tion administrators and officials, including gov-
8 ernment officials, poll workers, c¢ivil society rep-
9 resentatives, members of the judiciary, and oth-
10 ers who participate in the organization and ad-
11 ministration of public clections to study election
12 procedures for educational purposes.

13 (3) LIMITS ON ACTIVITIES.—Activities adminis-
14 tered under the Global Electoral Exchange Program
15 may not—

16 (A) include obscrvation of an clection for
17 the purposes of assessing the validity or legit-
18 imacy of that clection; or

19 (B) facilitate any advocacy for a certain
20 electoral result hy a grantee when participating
21 in the Program.

22 (4) SENSE OF CONGRESS.—It is the sense of
23 Congress that the Scerctary of State should cstab-
24 lish and maintain a network of Global Electoral Ex-

25 change Program alumni, to promote communication
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and further exchange of information regarding
sound election administration practices among cur-
rent and former program participants.

(5) FURTHER LIMITS.—A recipient of a grant
under the Global Electoral Exchange Program may
usc such grant for only the purposc for which such
grant was awarded, unless otherwise authorized by
the Secretary of State.

(6) NOT DUPLICATIVE.—Grants made under
this subsection may not be duplicative of any other
grants made under any other provision of law for

similar or related purposes.

SEC. 4. CONGRESSIONAL OVERSIGHT.

Not later than one year after the date of the enact-

ment of this Act and in each of the following two years
thercafter, the Scerctary of State shall provide to the
Clommittee on Foreign Affairs of the House of Representa-
tives and the Committee on Forcign Relations of the Sen-
ate a briefing on the status of any activities carried out
pursuant to this Act during the preceding year, which

shall include, among other information, the following:

(1) A summary of all exchanges conducted
under the Global Eleetoral Exchange Program, in-
cluding information regarding grantees, participants,

and the locations where program activities were held.
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(2) A desceription of the criteria used to select
grantees under the Global Electoral Exchange Pro-
graim.

(3) Any recommendations for the mmprovement
of the Global Electoral Exchange Program, based on
the purpose speeified in section 3(b).
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 5274

OFFERED BY MS. TITUS OF NEVADA

In scetion 3(b), insert “cquitable aceess to polling
places, voter education information, and voting mecha-

ER)
’

nisms (including by persons with disabilities),” after
“electoral irregularities,”.
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115t CONGRESS
290 H. R. 5480

To improve programs and aetivities relating to women’s entrepreneurship
and cconomic empowerment that are earried out by the United States
Ageney for International Development, and for other purposes.

(Original Sig

IN THE HOUSE OIF REPRESENTATIVES

Mr. Rovce of California (for himself and Ms. FranksL of Florida) intro-

]

duced the following bill; which was referred to the Committee on

A BILL

To improve programs and activities relating to woren’s en-
trepreneurship and economic empowerment that are car-
ried out by the United States Agency for International
Development, and for other purposes.

1 Be il enacled by the Senale and House of Represenla-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

2
3
4 This Act may be cited as the “Women’s Entrepre-
5

neurship and Economic Empowerment Act of 20187,
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1 SEC. 2. FINDINGS.
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Congress finds the following:

(1) Because women make up the majority of
the world’s poor and gender inequalities prevail in
incomes, wages, access to finance, ownership of as-
sets, and control over the allocation of resources,
woinen’s entrepreneurship and economic empower-
ment 1s important to achieve inclusive economic
growth at all levels of society. Research shows that
when women exert grcater influence over houschold
finances, economic outcomes for families improve,
and childhood survival rates, food security, and edu-
cational attainment increase. Women also tend to
place a greater emphasis on household savings which
mmproves families’ financial resilicney.

(2) A 2016 report by the McKinsey Global In-
stitute estimated that achieving global gender parity
In economic activity could add as much as $28 tril-
lion to annual global gross domestic product (GDP)
by 2025.

(3) Lack of access to financial services that ad-
dress gender-specific constraints impedes women’s
economic inclusion. More than one billion women
around the world are currently left out of the formal
financial system, which in turn causes many women

to rely on informal means of saving and borrowing
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that are riskier and less reliable. Among other con-
sequences, this hampers the success of women entre-
preneurs, including those seeking to run or grow
small and medium-sized enterprises (SMEs). The
International Finance Corporation has estimated
that 70 pereent of women-owned SMHEs in the for-
mal sector are unserved or underserved in terms of
aceess to eredit, amounting to a $285 billion credit
gap.

(4) Women’s economic empowerment is inex-
tricably linked to a myriad of other women’s human
rights that are essential to their ability to thrive as
economic actors across the lifecycle. This includes,
but is not limited to, living lives free of violence and
exploitation, achieving the highest possible standard
of hcalth and wecll-being, cujoying full legal and
human rights such as access to registration, identi-
fication, and citizenship documents, benefitting from
formal and informal education, and equal protection
of and access to land and property rights, access to
fundamental labor rights, policies to address dis-
proportionate care burdens, and business and man-
agement skills and leadership opportunitics.

(5) Discriminatory legal and regulatory systems

and banking practices are hurdles to women’s access
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to capital and assets, including land, machinery, pro-
duction facilities, technology, and human resources.
Often, these barriers are connected to a woman’s
marital status, which can determine whether she is
able to inherit land or own property in her name.
These constraints contribute to women frequently
running smaller businesses, with fewer employees
and lower asset values.

(6) Savings groups primarily comprised of
women are recognized as a vital entry point, espe-
cially for poor and very poor women, to formal fi-
nancial services and there is a high demand for such
groups to protect and grow their savings with formal
financial institutions. KEvidence shows that, once
linked to a bank, the average savings per member
nercases between 40 to 100 perecut and the average
profit per member doubles. Key to these outcomes is
investing in financial literacy, business leadership
training, and mentorship.

(7) United States support for microenterprise
and microfinance development programs, which seek
to reduce poverty in low-income countries by giving
small loans to small-seale entreprencurs without col-
lateral, have been a useful mechanism to help fami-

lies weather economic shocks, but many microcredit
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borrowers largely remain in poverty. The vast major-
ity of microcredit borrowers are women who would
like to move up the economic ladder but are held
back by binding constraints that create a “missing
middle”—large numbers of microenterprises, a hand-
ful of large firms or conglomcrates, and very few
SMEs in between, which are critical to driving eco-
nomie growth in developing countries.

(8) According to the World Bank, SMEs create
4 out of 5 new positions in emerging markets but
about half of formal SMEs don’t have access to for-
mal credit. The financing gap is even larger when
micro and informal enterprises are taken into ac-
count. Overall, approximately 70 percent of all
micro, small and medium-sized enterprises (MSMISs)

in emerging markets lack access to eredit.

17 SEC. 3. ACTIONS TO IMPROVE GENDER POLICIES OF THE

18
19
20

UNITED STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT.

(a) DEVELOPMENT COOPERATION POLICY.—It shall

21 be the development cooperation policy of the United

22 States—

23
24

(1) to reduce gender disparitics 1 acecss to,

control over, and benefit from economie, social, polit-
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ical, and cultural resources, wealth, opportunities,
and services;

(2) to strive to eliminate gender-based violence
and mitigate its harmful effects on individuals and
communities through efforts to develop standards
and capacity to reduce gender-based violenee in the
workplace and other places where women conduct
work;

(3) to support activities that secure private
property rights and land tenure for women n devel-
oping countrics, including legal frameworks to give
women equal rights to own, register, use, profit
from, and inherit land and property, legal literacy to
exercise these rights, and capacity of law enforce-
ment and community leaders to enforce such rights;
and

(4) to increase the capability of women and
girls to rcalize their rights, determine their life out-
comes, assume leadership roles, and influence deci-
sion-making in households, communities, and soci-

eties,

(b) ACTIONS.—In order to advance the policy de-

23 scribed in subsection (a), the Administrator of the United

24 States Agency for International Development shall ensure

25 that—
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(1) strategies, projects, and activities of the
Agency are shaped by a gender analysis and, when
applicable, use standard indicators to provide one
measure of success of such strategies, projects, and
activities; and
(2) gender cquality and female empowerment is
integrated throughout the Agency’s Program Cycle
and related processes for purposes of strategic plan-
ning, project design and implementation, and moni-
toring and evaluation.

(¢) GENDER ANALYSIS DEFINED.—In this scetion,

the term “‘gender analysis”—

(1) means a socio-economic analysis of avallable
or gathered quantitative and qualitative information
to identify, understand, and explain gaps between
men and women which typically involves cxam-
ining—

(A) differences in the status of women and
men and their differential access to and control
over assets, resources, opportunities, and serv-
ices;

(B) the influence of gender roles, struc-
tural barriers, and norms on the division of

time between paid employment, unpaid work
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(including subsistence production and care for
family members), and volunteer activities;

(C) the influence of gender roles, struc-
tural barriers, and norms on leadership roles
and decision making; constraints, opportunities,
and cntry poiuts for narrowing gender gaps and
empowering womern; and

(D) potential differential impacts of devel-
opment policies and programs on men and
women, including unintended or negative con-
sequences; and

(2) includes conclusions and recommendations

to enable development policies and programs to nar-
row gender gaps and improve the lives of women and
airls.

SEC. 4. DEVELOPMENT ASSISTANCE FOR MICRO, SMALL

AND MEDIUM-SIZED ENTERPRISES.

(a) FINDINGS AND PoOLICY.—Scetion 251 of the For-

eign Assistance Act of 1961 (22 U.S.C. 2211) is amend-

(1) in paragraph (1)—
(A) by striking “microenterprise” and in-
serting “micro, small and medium-sized cnter-

- J ”» .
prise’’;
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(B) by striking “and in the development”
and inserting “, in the development”’; and
(C) by adding at the end before the period

[%4

the following: “, and in the economic empower-
ment of the poor, especially women”’;

(2) 1 paragraph (2)—

(A) by striking “microenterprise” and in-
serting “micro, small and medinm-sized enter-
prise’’; and

(B) by adding at the end before the period
the following: “, particularly thosc cnterpriscs
owned, managed, and controlled by women’’;

(3) In paragraph (3), by striking “‘microenter-
prises” and inserting ‘“micro, small and medium-
sized enterprises’;

(4) in paragraph (4), by striking “microcnter-
prise” and inserting “micro, small and medium-sized
enterprise’;

(5) in paragraph (5)—

(A) by striking ‘“‘should continue’” and in-
serting “‘should continue and be expanded”; and
(B) by striking ‘“microenterprise and

microfinance development assistance” and in-
serting “development assistance for micro,

small and medium-sized enterprises’”; and
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1 (6) in paragraph (6)—
(A) by striking ‘“‘have been successful” and
inserting “have had some success’;

(B) by striking ‘“microenterprise pro-

1V B SO UL N

gramg’” and inserting “development assistance
for micro, small and medium-sized enterprises’;
and

(C) by striking ““, such as countries in

Latin America’.

S O o0 NNy

(b) AUTITORIZATION; IMPLEMENTATION; TARGETED
11 ASSISTANCE.—Scetion 252 of the Foreign Assistance Act

12 of 1961 (22 U.8.C. 2211a) is amended as follows:

13 (1) In subsection (a)—

14 (A) in the matter preceding paragraph
15 (1)—

16 (i) by striking “eredit, savings, and
17 other services” and inserting “credit, in-
18 cluding the usce of innovative credit scoring
19 models, savings, financial technology, fi-
20 nancial literacy, msurance, property rights,
21 and other services”; and

22 (i1) by striking “‘microfinance and mi-
23 croenterprise clients” and inserting “micro,
24 small and medium-sized enterprise ecli-

25 ents’’;
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(B) in paragraph (1), by striking “micro-
finance and microenterprise clients” and insert-
ing “micro, small and medium-sized enterprise
chients, particularly those clients owned, man-
aged, and controlled by women”’;
(C) in paragraph (2)—

" and

(i) by striking “microenterprises’
inserting “‘micro, small and medium-sized
enterprises’”; and

(11) by inserting ‘“‘acquire United
States goods and services,” after ““United
States markets,”;

(D) in paragraph (3)—

(1) by striking “microfinance and mi-
croenterprise Institutions” and Inserting
“financial intermediaries’;

(i1) by striking “microfinance and mi-
croenterprise clients” aund inserting “micro,
small and medium-sized enterprises”; and

(i11) by striking “and’ at the end;

(E) in paragraph (4)—
(1) by striking “microfinance and mi-

’

croenterprise clients and institutions” and

inserting ‘“‘micro, small and medium-sized
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enterprises, financial intermediaries, and
capital markets”; and
(1) by striking “the poor and very
poor.” and inserting ‘“‘the poor and very
poor, especially women;”’; and
(F") by adding at the end the following:
“(h) assistance for the purpose of promoting
the economic empowerment of women, including
through increased access to financial resources and
improving property rights, inheritance rights, and
other legal protections; and
“(6) assistance for the purpose of scaling up
evidence-based graduation approaches, which include
targeting the very poor and households in ultra-pov-
erty, conswmption support, promotion of savings,
skills training, and assct transfers.”.
(2) In subsection (b)—
(A) in paragraph (1) to rcad as follows:
“(1) IN GENERAL.—There is authorized to be
established within the Agency an office to support
the Agency’s efforts to broaden and deepen local fi-
nancial markets, expand aceess to appropriate finan-
cial products and scrviees, and support the develop-
ment of micro, small and medium-sized enterprises.

The Office shall be headed by a Director who shall
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possess technical expertise and ability to offer lead-
ership in the field of financial sector development.”;

(B) 1n paragraph (2)—

1V B SO UL N
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13
14
15
16
17
18
19
20
21
22
23
24

(1) in subparagraph (B)—

(T) by striking “USE OF CENTRAL

El

FUNDING MECHANISMS.—" and all
that follows through “In order to en-
sure” and inserting “USE OF CEN-

TRAL FUNDING MECHANISMS.—In

order to ensure’’;

(ID) by striking “the office shall”
and all that follows through “and
other practitioners” and Inserting
“the office shall provide coordination
and support for field-implemented
programs, including through targeted
core support for miero, small and me-
dium-sized cnterprises and local finan-
cial markets”; and

(TIT) by striking clause (ii);

{i1) in subparagraph (C)—

(I) by inserting “, particularly by

protecting the use and funding of

local organizations in countries in
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1 which the Agency invests,” after “and
2 sustainability’”’; and

3 (IT) by inserting *, especially
4 women” after ‘“the poor and very
5 poor”’; and

6 (C) by striking paragraph (3).

7 (3) In subsection (¢)—

8 (A) by striking “‘all microenterprise re-
9 sources” and inserting “all micro, small and
10 medium-sized enterprise resources’’; and
11 (B) by striking “clicnts who arc” and all
12 that follows and inserting “activities that reach
13 the very poor, and 50 percent of all small and
14 medium-sized enterprise resources shall be tar-
15 geted to activities that reach enterprises owned,
16 managed, and coutrolled by women.”,

17 (¢) MONITORING SYSTEM.—Section 253(b) of the

18 Foreign Assistance Act of 1961 (22 U.S.C. 2211h(b)) is

19 amended—

20 (1) in paragraph (1), by inserting “, including
21 goals on a gender disaggregated basis, such as 1m-
22 provements in employment, access to finaneial serv-
23 1ees, cuterprise development, carnings and control
24 over income, and property and land rights,” after

25 “performance goals”;
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(2) 1n paragraph (2), by striking “include per-
formance indicators” and all that follows through
“the achievement” and inserting “incorporate Agen-
ey planuing and reporting processes and indicators
to measure or assess the achievement”; and
(3) by striking paragraph (4).

(1) POVERTY MEASUREMENT METHODS.—Section

254 of the Foreign Assistance Act of 1961 (22 1.s.C.
2211¢) is amended to read as follows:
“SEC. 254. POVERTY MEASUREMENT METHODS.

“The Administrator of the Agency, in consultation
with financial intermediaries and other appropriate orga-
nizations, should have in place at least one method for
implementing partners to use to assess poverty levels of
their current incoming or prospective clients.”.

(¢) ADDITIONAL AUTHORITIES.—Scction 255 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2211d) is

amended

(1) by striking “assistance for microenterprise
development assistance” and inserting “development
assistance for micro, small and medium-sized enter-
prises”; and

(2) by striking “and, to the extent applicable”

and all that follows and inserting a period.
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(f) MICROENTERPRISE DEVELOPMENT (CREDITS.
Section 256 of the Foreign Assistance Act of 1961 (22
17.5.C. 2212) 18 amended—

(1) in the section heading, by striking “MICRO-
ENTERPRISE DEVELOPMENT CREDITS” and in-
scerting “DEVELOPMENT CREDITS FOR MICRO,
SMALL AND MEDIUM-SIZED ENTERPRISES”;

(2) in subsection (a)—

(A) in paragraph (1), by striking “micro-
and small enterprises” and ingerting “micro,
small and medium-sized enterprises’; and

(B) in paragraph (2), by striking ‘“‘micro-
enterprises” and inserting “micro, small and
medium-sized enterprises’;

(3) in subsection (b), in the matter preceding
paragraph (1), by inscrting “and other financial
services” after “‘credit’’;

(4) by striking “microcuterprise houscholds™
each place it appears and inserting ‘‘micro, small
and medium-sized enterprises and households”; and

(5) by striking “microfinance institutions’ each
place it appears and inserting ‘“financial inter-

mediaries’ .
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() UNITED STATES MICROFINANCE LOAN FACIL-

Section 257 of the Foreign Assistance Act of 1961

(22 17.5.C. 2213) 1s amended—

(1) 1 the section heading, by striking
“UNITED STATES MICROFINANCE LOAN FACIL-
ITY” and inserting “UNITED STATES MICRO,
SMALL AND MEDIUM-SIZED ENTERPRISE LOAN
FACILITY'’;

(2) in subsection (a)—

(A) by striking “United States Miero-
finance Lioan Facility” and inserting “United
States Micero, Small and Medium-Sized Enter-
prise Loan Faality”; and

(B) by striking “United States-supported
microfinance  Institutions”  and  inserting
“United  States-supported  financial — inter-
mediaries’’;

(3) in subscetion (b), by striking ““United
States-supported microfinance institutions” each
place it appears and inserting ‘“United States-sup-
ported financial intermediaries’;

(4) by striking “microfinance institutions” each
place 1t appecars and inserting “financial inter-

mediaries” .
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(h) CONTENTS OF REPORT.—Subsection (b) of sec-
tion 2568 of the Foreign Assistance Act of 1961 (22 U.S.C.
2214) 15 amended to read as follows:
“(b) CoNrTeENTS.—To the extent practicable, the re-
port should contain the following:
“(1) Information about assistance provided
under section 252, including—
“(A) the amount of each grant or other
form of assistance;
“(BB) the name of each intermediary and
implementing institution receiving assistance;
“(C) the name of each country receiving
assistance; and
“(D) the methodology used to ensure com-
pliance with the targeted assistance require-

ments in subscetion (e) of such section.

149

(2) The percentage of assistance provided
under scetion 252 disageregated by inecome level, in-
cluding for the very poor, and gender.

“(3) The estimated number of individuals that
received assistance provided under section 252
disaggregated by income level, including for the very
poor, and gender, and by type of assistance, includ-
ing loans, training, and business development serv-

ices.
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“(4) The results of the monitoring system re-
quired under section 253.
“(5) Information about any method in place to

assess poverty levels under section 254.7,

(1) DEFINITIONS.—Section 259 of the Foreign As-

sistance Act of 1961 (22 U.S.C. 2214a) is amended

(1) in paragraph (3), by striking “Committee
on International Relations” and inserting “Com-
mittee on Foreign Affairs”;

(2) in paragraph (4), by striking “microenter-
prises” and inserting “micro, small and medium-
sized enterprises’’;

(3) in paragraph (6)—

(A) in subparagraph (E), by striking “mi-
croenterprise institution’” and inserting “micro,
small and medium-sized cuterprise institution’;
and

(B) in subparagraph (F), by striking “mi-
croenterprise institution” and inserting “finan-
cial intermediary’’;

(4) in paragraph (7) to read as follows:

“(7) MICRO, SMALL AND MEDIUM-SIZED EN-
TERPRISE INSTITUTION.—The term  ‘micro, small
and medium-sized enterprise institution’ means an

entity that provides services, including finance,
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training, or business development, services, for micro,
small and medium-sized enterprises in foreign coun-
tries.”’;

(5) 1 paragraph (8) to read as follows:

“(8) FINANCIAL INTERMEDIARY.—The term ‘fi-
nancial intermediary’ means the entity that acts as
the intermediary between parties in a financial
transaction, such as a bank, credit union, investment
fund, a village savings and loan group, or an institu-
tion that provides financial services to a micro, small
or medium-sized centerprise.”;

(6) by striking paragraph (9);

(7) by redesignating paragraphs (10) through
(14) as paragraphs (9) through (13), respectively;

(8) in paragraph (9) (as redesignated), by strik-
ing “of microcnterprise development™;

(9) in paragraph (10) to read as follows:

“(10) PRACTITIONER INSTITUTION.—The term
‘practitioner institution’ means a not-for-profit enti-
ty, financial intermediary, telecommunications firm
with a mobile money platform, a village and savings
loan group, or any other entity that provides services
authorized under section 252 that benefits micro,
small and medium-sized enterprise clients.”;

(10) in paragraph (12) (as redesignated)—
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(A) in the heading, by striking “UNITED
STATES-SUPPORTED MICROFINANCE INSTITU-
TION” and Inserting “UNITED STATES-SUD-
PORTED FINANCIAL INTERMEDIARY"; and

(B) by striking “United States-supported
microfinance institution” and inscrting “United
States-supported financial intermediary’’;

(11) in subparagraph (B) of paragraph (13) (as
redesignated) to read as follows:

“(B3) Tiving below the International Poverty
Line, as defined by the International Bank for
Reconstruction and Development and the Inter-
national Development Association (collectively
referred to as the “World Bank’).”.

(J) TECHNICAL AND CCONFORMING AMENDMENTS.

Title VI of chapter 2 of part I of the Forcign Assistance
Act of 1961 18 amended as follows:

(1) In the title heading, by striking “MICRO-
ENTERPRISE DEVELOPMENT ASSISTANCE”
and inserting “DEVELOPMENT ASSISTANCE
FOR MICRO, SMALL AND MEDIUM-SIZED
ENTERPRISES”.

(2) In the heading for subtitle C, by striking

“UNITED STATES MICROFINANCE LOAN FAcCILITY”
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and inserting “UNITED STATES MICRO, SMALL AND

MEDIUM-SIZED MICROFINANCE LOAN FACILITY”.
SEC. 5. REPORT AND BRIEFING BY UNITED STATES AGEN-

CY FOR INTERNATIONAL DEVELOPMENT.

(a) IN GENERATL.—Not later than one yvear after the
date of the cnactment of this Act, the Administrator of
the United States Agency for International Development
shall provide a briefing and submit to the Committee on
Foreign Affairs of the House of Representatives and the
Committee on Foreign Relations of the Senate a report
ot the implementation of this Act and the amendments
made by this Act, including actions to improve the gender
policies of the United States Agency for International De-
velopment pursuant to section 3.

(b) PuBLIC AVAILABILITY.—The report required
under paragraph (1) shall be posted and made available
on a text-based, searchable, and publicly-available internet
website.

SEC. 6. REPORT BY COMPTROLLER GENERAL OF THE
UNITED STATES.

(a) IN GENERAL.—Not later than two years after the
date of the enactment of this Act, the Comptroller General
of the United States shall submit to the Committee on
Foreign Affairs of the House of Representatives and the

Committee on Foreign Relations of the Senate a report
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on development assistance for micro, small and medium-
sized enterprises administered by the United States Agen-
¢y for International Development.

(b) MarrTeErs 10 Bre INCLUDED.—The report re-
quired under subsection (a) shall include an assessment
of the following:

(1) What is known about the impact of such de-
velopment assistance on the economies of developing
countries.

(2) The extent to which such development as-
sistance 1s targeting women and the very poor, in-
cluding what is known about how such development
assistance benefits women.

(3) The extent to which the United States
Agency for International Development has developed
a mcthodology uscd to cunsurc compliance with the
targeted assistance requirement in section 252(¢) of
the Forcign Assistance Act of 1961, as amended by
section 4 of this Act.

(4) The monitoring system requirements in sec-
tion 253(b) of the Foreign Assistance Act of 1961,
as amended by section 4 of this Act, including the

quality of such monitoring system.
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AMENDMENT TO H.R. 5480

OFFERED BY MR. ROYCE OF CALIFORNIA

Page 18, strike lines 10 and 11 and insert the fol-

lowing:

1 “(B) the name and type of each inter-
2 mediary and implementing partner organization
3 reeciving assistance;”.

Page 20, line 20, strike “telecommunications’™ and

nsert “information and communications technology”.

Page 20, line 22, ingert “financial or business devel-

opment’” before “services”.

Page 23, line 19, insert , and the quality of such

methodology”™ before the period.

Page 23, line 20, strike “requirements” and insert
“required’.

Chairman ROYCE. And I now recognize myself to speak on to-
day’s business.

So, first, we have the Export Control Reform Act of 2018. This
is a bipartisan bill that would replace the outdated Export Admin-
istration Act of 1979, which has been in lapse for the last quarter
century. And it would replace it with a permanent modern export
control authority. So, obviously, this step is long overdue.

Crucially, the bill closes gaps in our export controls that could
permit transfers of cutting-edge technology like artificial intel-
ligence and advanced semiconductors to potential adversaries such
as Beijing. It also ensures that transfers of sensitive manufacturing
knowhow, including through joint ventures, are subject to more rig-
orous export controls. This act mandates an urgent effort to iden-
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tify and appropriately control critical emerging technologies, tech-
nologies that are not currently subject to export controls, but which
could be essential to our U.S. national security. Together with
SIFIs reforms, this bill will enable the U.S. to remain a leader in
innovation, strengthen our industrial base, and protect technologies
essential to national security.

Next, we consider the bipartisan H.R. 5480. This is the Women’s
Entrepreneurship and Economic Empowerment Act. Women in de-
veloping countries around the world face binding constraints to en-
trepreneurship and economic participation. So, we have today over
1 billion women that are left out of the formal financial system,
and that leaves them without access to savings or credit or insur-
ance or basic property rights.

What this legislation does is expands USAID’s microenterprise
assistance authority to include support for small and medium-sized
enterprises which create four out of every five jobs in emerging
markets. When women exert greater influence over household fi-
nances, economic outcomes for families improve and, obviously,
childhood survival rates go up. Food security and educational at-
tainment are increased.

This isn’t just good for local communities in these developing
countries. Achieving global gender parity in economic activity could
add tens of trillions of dollars to annual GDP growth around the
planet by 2025. This helps us.

Next, we have Chairman Smith’s H.R. 5129. This is the Global
Food Security Reauthorization Act of 2018. Last Congress, we came
together in a bipartisan way to enact the Global Food Security Act.
Since enactment in 2016, the Global Food Security Strategy has
helped 11 million small farmers gain access to new technologies. It
has unlocked $2.7 billion in loans, $830 million in direct private
sector investment, and it has reduced poverty by an average of 19
percent in the focus areas. These programs have also allowed us to
reach 27 million children under the age of 5 with vital nutrition as-
sistance. And we did this without increase spending. H.R. 5129
continues this good work by extending the existing authorization
for an additional 2 years.

Finally, I want to thank Representatives Castro and Meadows
for introducing H.R. 5274. This is the Global Electoral Exchange
Act. Healthy societies depend on elections that accurately reflect
the decision of voters. The world has a shared stake in the integ-
rity of election mechanisms. The nuts and bolts of how people cast
their votes and how these votes are counted free from manipulation
is the subject here, and this bill would strengthen this work by au-
thorizing the Secretary of State to run exchanges to better equip
those who organize and administer elections in their home coun-
tries.

And I now recognize the ranking member for his remarks.

Mr. ENGEL. Thank you, Mr. Chairman. Thank you very much for
calling this markup. We have four good measures before us today,
and I am happy to support them all. As always, I want to thank
all of our members on both sides of the aisle for their hard work.

Mr. Chairman, I want to thank you for putting forward the Ex-
port Control Reform Act. As you mentioned, it has been almost four
decades since the law on export controls was revised. The old law
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is filled with out-of-date provisions that simply don’t reflect our
current national security priorities. It also expired in 2001.

So, for the last 17 years, the legal authority for regulating sen-
sitive exports has been based on emergency authority contained in
Executive orders. That is why this bill is so essential. It updates
the export control system to reflect today’s reality of the way these
technologies are developed and transferred in global trade. It pro-
vides a new approach to help mitigate the risks of sensitive tech-
nologies falling into the hands of our adversaries, and it reasserts
the role of Congress in addressing the important national security
priority. I am proud to be the lead Democratic cosponsor of this leg-
islation and I urge all members to support it.

Next, I want to turn to the Global Food Safety Reauthorization
Act. This is another great example of bipartisan common-sense co-
operation on vital foreign policy issues. I am an original cosponsor,
and I am pleased to see this bill on the agenda.

Nearly 800 million people around the world live without the cer-
tainty that their families will have enough to eat. Underfed popu-
lations are less productive and more vulnerable to disease. Without
reliable access to food, it is much harder for a country to achieve
stability and prosperity. So, we have an interest and a moral obli-
gation in tackling this problem as part of our foreign policy.

This bill reauthorizes the successful Global Food Security Act
which codified the Feed the Future Program. We are already seeing
some excellent results from this program, a 26 percent drop in
child stunting. Nine million more people are above the poverty line;
1.7 million more families are living without hunger, and $2.6 bil-
lion earned by Feed the Future farmers in new agricultural sales.
This is a great bill, and I thank the drafters, Representative Chris
Smith and Betty McCollum, for their hard work, and encourage all
my colleagues to support it.

Fighting global poverty is a critical issue that our committee
faces, and one of the most effective ways we can improve global
prosperity is to empower women throughout the world. That brings
me to the next measure for today’s markup, the Women’s Entrepre-
neurship and Economic Empowerment Act. This is important. It is
a very important piece of legislation, introduced by Chairman
Royce and Congresswoman Frankel. It expands U.S. development
policy to empower women entrepreneurs in developing countries.

Women and girls are powerful, and we know what happens when
that power and potentials are unleashed. Communities thrive.
Local and global economies grow. Societies prosper and become
more inclusive and equitable. If women were full participants in
the global economy, we would see an additional $28 trillion in
growth in global GDP by the year 2025.

Women in developing countries face a series of gender-specific
constraints to moving up the economic ladder, including lack of ac-
cess to financial services. Women-owned small- and medium-sized
enterprises face almost a $300 billion credit gap. The Women’s En-
trepreneurship and Economic Empowerment Act works to address
that disparity by expanding U.S. development assistance to reach
those small- and medium-sized enterprises.

This bill is a welcomed step toward improving women’s economic
prospects, but there remain other barriers to women’s economic
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empowerment, including issues related to maternal and reproduc-
tive health. There is a well-documented link between improved ac-
cess to contraception and women’s economic empowerment. Women
who are able to plan their families are more likely to receive an
education, raise their standards of living, and climb out of poverty.
These benefits aren’t limited to a woman herself. In homes where
parents have the ability to decide the number of children they
have, their children tend to be healthier, do better in school, and
grow up to earn higher incomes.

I am pleased to be an original cosponsor of this, and I urge all
of our members to join me in supporting it. And I hope that we can
build upon the good work and address all the barriers that women
and girls face, so that they can achieve full economic empower-
ment.

And lastly, I turn to the Global Electoral Exchange Act, intro-
duced by Representatives Castro and Meadows, which would estab-
lish exchange programs at the State Department that focus on
strengthening the electoral mechanisms around the world. It is in
America’s interest that we promote credible elections, and having
exchange programs to share best election practices is an excellent
idea. We should be doing all that we can be doing to promote de-
mocracy.

I support this bill, along with the other measures we are consid-
ering today, and I again thank all our members on both sides.

And I yield back, Mr. Chairman. Thank you.

Chairman ROYCE. Thank you.

We go now to Mr. Chris Smith, the author of the Global Food Se-
curity Reauthorization Act.

Mr. SMITH. Thank you very much, Mr. Chairman. Thank you,
Mr. Engel, for your strong support for this as well. Both of you are
cosponsors, as is Betty McCollum, who is the principal Democrat
cosponsor, and my good friend and colleague, Karen Bass, who is
also one of the leading original sponsors as well. Thank you.

This is bipartisan legislation that has worked and this is the re-
authorization to continue, and, hopefully, to bring additional em-
phasis to some of the areas that we have missed in the original en-
actment of this landmark legislation.

I would remind my colleagues that there are 800 million hungry
people in the world today. Not only do children still die from mal-
nutrition, we know that, because of malnutrition, those children
are subjected to other sicknesses, opportunistic infections. Malaria
takes an even more devastating toll on them because of their mal-
nutrition.

Feed the Future, this legislation, and the underlying program
which began in the Bush administration, was strengthened and ex-
panded in the Obama administration, and has now been continued
and strengthened under the leadership of President Trump, and
continues to reach out to the most vulnerable. As you pointed out,
Mr. Chairman, we have seen a significant drop in poverty, some 19
percent, and the drop in child stunting. And as I travel throughout
the world, particularly in Africa and places like Guatemala, which
has had a huge stunting problem, they have joined the effort to
provide nutrition to young people, especially mothers and mothers
carrying children. Stunting has dropped significantly.
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And why is stunting so bad? Obviously, the impact it has on the
individual, their diminished capabilities intellectually, and the like.
If the food and nutrition is there, especially in the first 1,000 days
from conception to the second birthday, and then, hopefully, God
willing, it continues, we have stronger, more resilient children and,
then, young adults and, then, adults to live out a life that is far
more fruitful than when they are carrying a number of sicknesses.

This authorization bill emphasizes the importance of de-worming
initiatives. Among the neglected tropical diseases, intestinal worms
account for nearly 80 percent of neglected tropical disease preva-
lence, affecting close to 1 billion people all over the world. These
worms undercut our nutrition interventions and can lead to death
by malnutrition or lifelong stunting as well. We need to combine
our nutrition interventions not only with coordinated de-worming
campaigns, but also with water sanitation and health interventions
that change people’s behavior. WASH training helps ensure people
limited exposure to worms such as by washing and peeling vegeta-
bles or something as simple as giving children shoes to wear if they
walk on worm-infected soil, so that they don’t get sick again.

Again, I will ask unanimous consent that my full statement be
made a part of the record. But this legislation I think will save
many lives. And I thank you again for bringing it to the committee
today.

Chairman ROYCE. We go now to Mr. David Cicilline of Rhode Is-
land.

Mr. CicILLINE. Thank you, Mr. Chairman. Thank you to you and
to the ranking member for holding this markup today of these bi-
partisan measures. As always, I appreciate the way our committee
works together across the aisle in moving important reforms and
authorizations.

I am pleased to support H.R. 5129, the Global Food Security Re-
authorization Act, which will extend Feed the Future until 2021,
ensuring that the United States Government remains at the fore-
front of fighting global hunger by providing assistance to millions
of hungry and vulnerable people around the world in order to build
sustainable food systems, improve resilience, expand agricultural
markets, and improve nutrition for local communities. The Feed
the Future Program has had a remarkable success, as outlined in
its 2016 progress report showing statistically-significant declines in
poverty in 11 out of 17 focus countries.

I am also pleased to join with my colleagues, Congressman Smith
and Congresswoman McCollum, as well as the chair and ranking
member, as a cosponsor of this important legislation, and I urge my
colleagues to support it.

I am also pleased to support H.R. 5480, the Women’s Entrepre-
neurship and Economic Empowerment Act, introduced by Chair-
man Royce and Congresswoman Frankel. Though the United
States already does a lot of incredible work to support the em-
powerment of women and girls around the world, this legislation
would expand programs to ensure that all USAID projects and ac-
tivities are shaped by a gender analysis and gender equality, and
female empowerment is integrated throughout the agency’s pro-
gram cycle.
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This bill will expand USAID’s microenterprise development as-
sistance to include small and medium enterprises, particularly
those owned, controlled, and managed by women, and will institute
requirements, so that we can track the implementation of this bill.
I strongly support these efforts and thank my colleagues for their
work on behalf of women and girls.

And finally, I am pleased to support H.R. 5274, the Global Elec-
toral Exchange Act, introduced by my friend and colleague, Con-
gressman Castro. This smart legislation will create an exchange
program for election officials in order to exchange best practices be-
tween the United States and other countries. At a time when
democratic systems are under attack across the globe, this legisla-
tion will help educate election officials on best practices for admin-
istering an election. I am also a proud cosponsor of this legislation
and urge my colleagues to support it as well.

I thank you, again, to all of my colleagues for working on these
important pieces of legislation, and thank you again to you, Mr.
Chairman and the ranking member, for holding this markup today.

And with that, I yield back.

Chairman ROYCE. We go now to Ileana Ros-Lehtinen of Florida.

Ms. Ros-LEHTINEN. Thank you so much, Mr. Chairman.

It has been a long time since Congress has been able to reform
some of our outdated laws. The chairman and ranking member’s
Export Control Reform Act is a much-needed update to the old Ex-
port Administration Act of 1979. And while I do applaud this meas-
ure, as well as your efforts to reestablish strong congressional over-
sight of export controls, I do wish that we had moved away from
the current rescission process. The bill allows for a rescission of a
country’s designation as a state sponsor of terror (SST) to continue
to operate under the current mechanism. This allows for the ad-
ministration, any administration, to remove a country from the
SST list and only by passing a joint resolution of disapproval can
Congress block this decision, meaning we need a veto-proof major-
ity, very difficult to do.

And I look back at the most recent decisions that removed SST
countries, Cuba and North Korea, and think that Congress was
really powerless to prevent these moves. We are missing an oppor-
tunity here and are, again, allowing the administration too much
leeway. We have seen that some administrations will bargain an
SST designation for next to nothing, and we will have little to pre-
vent that. I am dismayed that we aren’t giving ourselves the proper
oversight over SST designations, and I hope, Mr. Chairman and
Ranking Member, that we can find a way to modify this mecha-
nism going forward.

I would also like to express my strong support for my colleague
Chris Smith’s bill, the Global Food Security Reauthorization Act.
With nearly 800 million hungry people worldwide, addressing the
challenge of food insecurity is both a moral and national security
imperative. Hunger is a leading factor driving so much of the insta-
bility and violence that we see in the world today. And by investing
in stronger food systems, we can help develop more resilient com-
munities that are able to withstand these pressures.

We need proper oversight and a strategy that makes sure USAID
and its partners are fully integrated in achieving U.S. interests.
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This bill ensures that strategy remains in place, and I offer the bill
my strong support. Congrats, Mr. Smith.

I also want to speak in support of my friend Joaquin Castro’s
Global Electoral Exchange Act. At a time when bad actors such as
Russia have been proven to meddle in other nations’ elections, in-
cluding our own, it is more important now than ever that we do
what we can to ensure the validity and security of our electoral
process. This bill is a tool that we can use to not only advance and
protect our interests by ensuring that outside actors cannot work
to manipulate election results, but it also serves to advance our
democratic ideals.

I do want to note that elections alone do not make a democracy.
We saw that last month in my native homeland of Cuba with the
sham selections. Really, there were no elections set up by the Cas-
tro regime, and we are set to see the same fraud taking place in
Venezuela next month with Maduro’s sham snap elections. And
with this farce of a transition of power set to happen tomorrow in
Cuba, this bill serves to remind us that the people of Cuba are still
denied their God-given rights. Until there are free, fair, and trans-
parent elections in Cuba, in Venezuela, or anywhere in the world,
we need to continue to support the people whose rights are being
denied, which is why initiatives such as this one are so important
in promoting sound election practices around the world.

And finally, Mr. Speaker—Mr. Chairman, I elevated you or de-
moted you, I am not sure—I also support your bill with Ranking
Member Engel, the Women’s Entrepreneurship and Economic Em-
powerment Act. Sadly, women continue to face insurmountable bar-
riers that deter their availability to becoming full and equal mem-
bers of society. This bill seeks to update USAID policy to chip away
at those barriers, improve women’s working environments, support
their property rights, and aid them in providing access to greater
economic opportunity. It is our responsibility to empower women,
and this bill does so through our USAID programs.

Congratulations, Mr. Chairman and Ranking Member, for a fine
set of initiatives that we can all support.

Chairman ROYCE. Well, I thank the chairman emeritus, and I
recognize her for her longstanding support for strengthening con-
gressional oversight over U.S. foreign policy and for combating ter-
rorism.

I would make a few points on the Export Controls Reform Act,
where it does move in the direction that you want to see, maybe
not as robustly as you wanted to see it. But what it does do is it
strengthens the congressional oversight over the delisting of a state
sponsor of terrorism. And it does that really by quadrupling the
time by fourfold that a designated country has got to refrain from
sponsoring terrorism before being delisted. So, it is no longer 6
months; it is 24 months. I think this gives us a chance for much
better evidence that a country has truly abandoned terrorism, but
it also doubles the time that Congress has to review the proposed
removal of the country from the list. So, it goes from 45 days to
90 days, and that improves our oversight. And it, I think, gives us
much more time to reject a removal if we find that objectionable.
So, it helps in that way as well.
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But one of the changes that I think will work best for us and the
committee is that it requires that the administration notify and
brief Congress at the front end, when they initiate a review of a
designated country’s potential removal from the list. So, I think all
of that puts us in a better position than we are now, and I did
want to share that with you. And I understand your plight.

Ms. Ros-LEHTINEN. Well, thank you very much. Thank you, Mr.
Chairman.

Chairman ROYCE. We go now to Lois Frankel from Florida, the
cosponsor of our Women’s Entrepreneurship and Economic Em-
powerment Act.

Ms. FRANKEL. Thank you, Mr. Royce and Mr. Engel, for your ex-
traordinary bipartisan leadership. And I want to thank my col-
leagues for their good work on all these bills, which I support.

I want to specifically focus my remarks on the Women’s Entre-
preneurship and Economic Empowerment Act, which I am honored
to be one of the original cosponsors. The bill recognizes that, when
women around the world are educated and have access to the tools
for economic success, their communities are safer, stronger, and
more peaceful, and so is the world.

Living in the United States where there is so much opportunity,
it is hard to comprehend the hardships and obstacles that girls and
women face in so many parts of the world. I think of Fatime, a
young girl born in Mali. At just 8 months she may be cut, subjected
to general mutilation. By age 12, her father may sell her for mar-
riage to a man she has never met. Or Nasha, a young woman in
Nigeria, desperate for an education, who has to walk miles fearful
of sexual violence or kidnapping just to get to school. Or Camilia,
a grown woman in Pakistan who dreams of starting her own busi-
ness and being able to care for her family, but discriminatory laws
prohibit her from owning property or being able to access credit.
She is among the 1 billion women excluded from the formal finan-
cial system.

And millions of young girls face child marriage, sexual assault,
human trafficking, genital mutilation, femicide. I could go on. One
in three suffer gender-based violence. Access to health care and
education is limited. Laws in their countries restrict their employ-
ment, property rights, access to credit and other financial re-
sources.

So, it is not surprising that women and girls are the majority of
the world’s poor. Now here’s the thing: Because of so many, too
many cruel and unfair practices against girls and women, the
world is poorer, too. According to McKinsey Global Institute, a
leading international private sector think tank, if we change this
equation and advance women’s equality, we could add $28 trillion
to the global GDP in just 7 years.

And there is an undeniable link between women’s economic suc-
cess and global prosperity, and this excellent bill makes it a U.S.
development policy to reduce gender disparities related to economic
opportunity; to strive to eliminate gender-based violence; to support
women’s property rights, and increase the capability of women and
girls to determine their own future. The bill requires that 50 per-
cent of USAID’s resources for small and medium-sized enterprises
be targeted to reach enterprises owned and managed and con-
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trolled by women. It codifies USAID’s practice of shaping policy
and activities through a gender analysis which should examine
gender differences in access to resources and opportunities, dif-
ferent impacts of policy and programs on men and women, and pro-
vide recommendations to narrow the gender gaps and improve the
lives of women and girls.

And to ensure that our development assistance is reaching
women, this legislation mandates that USAID track and measure
improvements in women’s economic empowerment, including em-
ployment, access to financial services, enterprise development,
earnings and control over income, and property and land rights. In
addition, this legislation expands the scope of development assist-
ance for microenterprises to micro-, small-, and medium-sized en-
terprises to reflect the change in the field.

Investing in women’s empowerment is not only humane, it is
good common sense, because when women exert greater influence
over household finances, economic outcomes for families improve,
childhood survival rates increase, food security and educational at-
tainment also increase. Women also tend to place a greater empha-
sis on household savings, which improves families’ financial resil-
iency. When girls and women do better, their nations do better.
Women are potent forces for peace and prosperity. When they suc-
ceed, the world will succeed.

And I thank my colleagues for joining me in support of this im-
portant bill.

And I yield back.

Chairman RoYCE. Thank you.

We now go to Joe Wilson of South Carolina.

Mr. WiLsoN. Thank you, Mr. Chairman.

I appreciate Chairman Ed Royce and Ranking Member Eliot
Engel for their bipartisan efforts to bring the Export Control Re-
form Act before the committee. This bill helps protect industry and
commerce in the United States by preventing technological theft
while reducing the risks of other countries misusing controlled
items and technologies for nefarious purposes.

Importantly, this bill would replace the Export Administration
Act, which lapsed in 2001. While export controls have been main-
tained through emergency powers granted to the President, this
legislation would update and strengthen our export controls to
maintain the pace for modern international and digital trade with-
out harming trade.

Foreign investment in the United States creates economic oppor-
tunity, but it also has created gaps in our technological security.
Currently, foreign-owned companies in the United States often do
not need a license to receive dual-use technology normally subject
to such controls when exported abroad. This bill corrects and up-
dates this flaw for the modern era.

This legislation also would adapt to the advances in technology
by mandating an interagency process to identify emerging tech-
nologies that need to be protected by export controls, which will
allow export controls to stay up-to-date. This bill protects American
technology from theft and abuse and ensures that our export con-
trol system remains robust and effective.
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I am grateful to support and cosponsor H.R. 5040, the Export
Control Reform Act of 2018, and urge its passage.

Additionally, as a former election observer for the International
Republican Institute to Bulgaria, and as a host for election obser-
vation by Ambassador Peter Burian of Slovakia during the Repub-
lican primary for President, I especially appreciate the Global Elec-
toral Exchange Act, by Congressman Joaquin Castro, and urge its
passage.

I yield back.

Chairman ROYCE. We go now to the author of the Global Elec-
toral Exchange Act, Joaquin Castro of Texas.

Mr. CASTRO. Thank you, Chairman Royce and Ranking Member
Engel, for bringing these measures before us today, and for your
leadership on this committee. I want to say thank you to all the
members whose bills are before us today for your hard work.

The bills considered today, including the Export Control Reform
Act, Global Food Security Reauthorization Act, and Women’s En-
trepreneurship and Economic Empowerment Act, address impor-
tant issues in the world, and I am pleased to support all of them.

Included in this package is a bill I authored with Representative
Mark Meadows of North Carolina, before the committee today, the
Global Electoral Exchange Act, or H.R. 5274. In the last decade, we
have seen democracies around the world in retreat, including some
in our own backyard. This is in contrast to prior years. In countries
around the world, democracy activists and well-intentioned leaders
strive to create more inclusive societies, but face significant chal-
lenges, including lack of institutional knowledge of electoral proc-
esses.

An election is a complex endeavor and an exercise a society un-
dertakes together. It requires an engaged public, robust institu-
tions, and a transparent, technically-sound electoral mechanism.
Such an electoral mechanism must include a secret ballot, inclusive
voting systems, chain of custody, neutral instructions to voters, and
so much more of what may be considered good electoral practices.

When these electoral mechanisms are inadequately transparent
or technically unsound, the legitimacy of an election and its results
are in question. We saw this firsthand in Kenya and Honduras
over the last year, where electoral failure led to election violence
and a questionable outcome.

The State Department and USAID already engage in excellent
work, in partnership with groups like the National Endowment for
Democracy, the National Democratic Institute, International Re-
publican Institute, and International Foundation for Electoral Sys-
tems, supporting democracy worldwide.

This bill would establish exchange programs with other coun-
tries, administered by the State Department, for individuals in-
volved in the conduct of elections. When we bring folks over here
to show them how we do things and send Americans to other coun-
tries to see how elections are conducted overseas, we can have can-
did conversations on how all of us can improve these processes.
These educational programs would benefit both societies abroad
keyed on democratizing and our own States and cities right here
in the United States.
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I would like to thank again my coauthor, Mark Meadows. I be-
lieve he is at an OGR hearing and can’t be here right now. But he
and his staff put in a lot of work also, and I would like to say
thank you and ask for my colleagues’ support on this.

Chairman RoYCE. Thank you.

We go now to Mike McCaul of Texas.

Mr. McCauL. Thank you, Mr. Chairman, Ranking Member
Engel. I want to thank you for holding today’s markup, and espe-
cially thank you and the other members of this committee for your
work to advance H.R. 5480, the Women’s Entrepreneurship and
Economic Empowerment Act. And I say that as a father of four
daughters.

Women make up approximately 40 percent of the world’s work-
force; yet, are restricted from contributing to their economies due
to economic barriers such as access to credit and other financial
services. Due to this, less women are able to start or grow their
own businesses. Research suggests that leveling the financial play-
ing field for women could result in $28 trillion to the annual GDP
by 2025, and that is why I would like to offer my strong support
for this bill.

This legislation will empower women’s entrepreneurship by ex-
panding U.S. assistance to women-owned and -managed small- and
medium-sized enterprises. I believe that a world in which women
have access to the same economic opportunities as men is a world
that will be more prosperous and more stable. So, I encourage my
colleagues to support the passage of this measure.

And I yield back.

Chairman ROYCE. Thank you.

We go to Dina Titus of Nevada.

Ms. Trtus. Well, thank you, Mr. Chairman and Ranking Mem-
ber.

I, too, support all of these bills and think they are excellent
pieces of legislation, and appreciate the work that their sponsors
have done to bring them to this point.

I would like to speak specifically, though, about the Global Elec-
toral Exchange Act, and salute Congressmen Castro and Meadows
for introducing this bill. I am a cosponsor of it, and I appreciate,
also, the chairman including my amendment en bloc today.

The Global Electoral Exchange Act will help promote best elec-
tion practices through a global electoral exchange program to foster
the growth of democracy around the world. As a member of the
House Democracy Partnership, which works with developing de-
mocracies to strengthen their institutions, I can attest to the im-
portance of strong electoral processes in bolstering democracy and
promoting economic development.

According to the World Health Organization, roughly 15 percent
of the earth’s population has a disability and 80 percent of those
persons live in developing countries. Inclusion of persons with dis-
abilities is a fundamental part of democracy, and this must extend
to the electoral process as well. Unfortunately, barriers continue to
exist around the world that limit these folks to their full and effec-
tive participation in elections. So, therefore, they aren’t able to
enjoy aspects of life and fulfill their potential.
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My amendment would ensure that the best practices shared
through this program would also include those related to equitable
access to polling place, voter education information, and voting
mechanisms for persons with disabilities. By recognizing this need,
the U.S. is continuing its role as a leader in disability accommoda-
tion in all aspects of life here at home and around the world.

And I thank you and yield back.

Chairman ROYCE. Thank you.

We go to Mr. Ted Yoho of Florida.

Mr. YoHO. Thank you, Mr. Chairman, and I appreciate you
bringing up these important pieces of legislation, and I support
them all.

I want to give a strong support for the Export Control Reform
Act. I support this legislation completely, and I would like to see
it in the future expand to cover other forms of research, including
biotech, including plant, animal, and medicine. These are also vital
to national security, and I look forward to offering amendments in
the Rules Committee and also on the House Floor when this bill
comes up for a vote on its way to becoming a law.

And also, to give a shoutout for H.R. 4030, the State Sponsors
of Terrorism Review and Enhancement Act, that a lot of the por-
tions of that are in the Export Control Reform Act, and I look for-
ward to that piece of legislation coming up also.

And I yield back.

Chairman RoyceE. We will look forward to working with the gen-
tleman on biotech and some of these other considerations that
should be included.

Mr. Brad Schneider of Illinois.

Mr. SCHNEIDER. Thank you. I just want to say I am glad we have
these bills here today. I am glad to support all of them.

Chairman RoYCE. Thank you, Mr. Schneider.

Any further members seeking recognition?

Mr. Tom Garrett.

Mr. GARRETT. Thank you, Mr. Chair.

Again, I would echo the sentiments of our colleagues on each side
of the aisle. Proud of each of these four pieces of legislation.

Very briefly and specifically, on H.R. 5480, I would commend
yourself, Ranking Member Engel, and Member Frankel. Member
Engel said—and I will adopt fully his comments—that these ac-
tions to empower women economically will “help communities
thrive, help economies grow, help opportunity expand.” I whole-
heartedly agree, and I would add it will also help reduce
radicalization, expand hope, which stymies extremist recruitment,
and will foster a more tolerant and open society across the globe.
Such a good bill. In other words, this act helps not only women
across the globe, but people everywhere. And, Mr. Chairman, I
would argue it will save many uncountable lives.

Also, on H.R. 5040, the Export Control Reform Act, I commend
the chair and ranking member on their ability to determine sort of
a glaring problem that had been delayed in being addressed for
decades. This is a good, bipartisan, and overdue reform. Just as
Mr. Yoho referenced hopes that we talk more about biotech, et
cetera, I understand this might not be the committee of purview,
but I hope that this legislation will embolden us to address the



231

glaring EB-5 visa situation, which essentially were sold and allow
four out of five of these to go to Chinese, which, once they are here,
allows them nearly unlimited access to sensitive technology.

Again, I commend the ranking member, the chair, and the com-
mittee as a whole for advancing these common-sense and good, bi-
partisan initiatives.

Thank you, Mr. Chair.

Chairman ROYCE. Thank you, Mr. Garrett. And I think you raise
a point there, and we should confer with Judiciary, with Mr. Good-
latte, on that issue.

Mr. Brad Sherman of California.

Mr. SHERMAN. Thank you, Mr. Chairman. I want to thank you
for working with me on an amendment to H.R. 5040, which is the
Export Control Reform Act. I think the bill is excellent. I think the
amendment makes it better.

This amendment will ensure that the Department of Commerce,
which licenses the exports of dual-use items, explicitly gathers in-
formation and takes into consideration whether a major export of
controlled equipment or technology will have a negative impact on
the production of items that are needed for our own national secu-
rity here in the United States.

So much of export control is that we look at a particular weapon
system and say, should that country be trusted with that weapon
system? But what is just as important is that we control the export
of manufacturing equipment and technology. We export far less
than any other major country as a percentage of our GDP. When
an American firm sends technology and the ability to produce crit-
ical items outside the United States, we could call that as one
small export, but it has a negative impact on our national security,
industrial base, and our high-tech workforce.

Even when we are exporting this material to an ally, what we
are doing is making that ally the country that will do the manufac-
turing using our technology. Well, that may not be good for jobs
and our economy, but this is not a pair of shoes. This is not a tele-
vision set. When we export jobs and industrial base in the military
sector, in the dual-use sector, we undermine our ability to produce
what our military needs, should the case arise. Having a robust
toy-making industry might be good for the United States. Having
a robust industry in the area of weapon systems is critical for our
national security.

Not only that, but by transferring this technology and industrial
capacity, we create a circumstance where some other country will
determine whether the produce of that industry, whether the weap-
on systems that are manufactured or the dual-use items that are
manufactured, will be exported to this or that additional country.
Right now, when weapon systems and dual-use items are exported,
it comes to not only the administration of this country, but often
comes to this committee. But, if we export the manufacturing ca-
pacity, the government of Italy or the government of Japan is not
going to be submitting reports to the United States Congress giving
us 60 or 90 days to approve or disapprove of arms or dual-capacity
material export. So, I think that it is important, that we look at
the industrial base as part of our national security infrastructure.
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I want to take this moment, also, to voice my support for the
other bills that are before us. I particularly want to associate my-
self with the comments of Ms. Frankel from Florida and her excel-
lent work on the Women’s Entrepreneurship and Economic Em-
powerment Act, and associate myself with Mr. Castro’s comments
on the importance of the Global Electoral Exchange Act and com-
mend him for his work on that.

Again, Mr. Chairman, thank you for working with me on this
amendment and including it in the en bloc package, and I urge
support of the motion.

Chairman RoOYCE. Thank you.

I think Mr. Sherman puts his finger on the heart of the matter
here, because the question is no longer can it be the export of indi-
vidual systems on dual use; it has to be the export of the knowhow.
And your point about making certain we have re-export controls,
so that if we transfer it to an ally, they cannot transfer it, is equal-
ly applicable to the question of making certain that the knowhow
itself is not transferred, in all the ways that we try to do that in
this measure.

And as we move forward, I just wanted to thank Mr. Sherman
for his contributions to this overhaul. It has been a long time com-
ing, and I think our efforts here are to identify every one of these
examples from past mistakes and figure out how we close those
loopholes, especially given the new technologies that are coming.

Do any other members seek recognition?

[No response.]

Hearing no further requests for recognition, the question occurs
on the items considered en bloc. All those in favor say aye.

[Chorus of ayes.]

All those opposed, no.

In the opinion of the Chair, the ayes have it, and the measures
considered en bloc are agreed to.

And without objection, the measures considered en bloc are or-
dered favorably reported as amended, and staff is directed to make
any technical and conforming changes. And the Chair is authorized
to seek House consideration under suspension of the rules.

That concludes our business for today. And I want to thank
Ranking Member Engel and all of our committee members for their
contributions and their assistance with this markup today.

The committee stands adjourned.

[Whereupon, at 10:56 a.m., the committee was adjourned.]
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FULL COMMITTEE MARKUP NOTICE
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4/17/18 Foreign Affairs Committee Markup Summary

By unanimous consent, the Chair called up the following measures and amendments, previously
provided to Members, to be considered en bloc:
1) H.R. 5040 (Royce), Export Control Reform Act of 2018;
a. Royce 101, an amendment in the nature of a substitute to H.R. 5040;
i. Sherman 45, an amendment to Royce 101.
2) H.R. 5129 (Smith), Global Food Security Reauthorization Act of 2018;
a. Smith 85,
3) H.R. 5274 (Castro), Global Electoral Exchange Act;
a. Castro amendment in the nature of a substitute to H.R. 5274;
i. Titus 38, an amendment to the Castro ANS.
4) H.R. 5480 (Royce), Women’s Entrepreneurship and Economic Empowerment Act;

a. Royce 103,
The measures considered en hloc were agreed to by voice vote.
By unanimous consent, the measures were ordered favorably reported, as amended, to the House,

and the Chairman was authorized to seek House consideration under suspension of the rules.

The Committee adjourned.
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Statement for the Record
Submitted by Mr. Christopher H. Smith

Thank you Chairman Royce, for your leadership on global food security,
including in particular for your original cosponsorship of this reauthorization as
well as the original Global Food Security Act, and your agreeing to move this bill
to markup so rapidly.

The original Global Food Security Act promoted food security, resilience
and nutrition in developing countries in keeping with U.S. national security
interests. Through agriculture-led economic development, GFSA has strengthened
partner countries’ capacity and lessened their dependence on emergency food
assistance. It has also improved efficiency among federal departments and agencies
and leveraged the participation of other non-U.S. governmental partners.

It should be restated that GFSA’s legacy as a bipartisan success story —
legislation which solidified in law a policy that had its roots in the Bush
Administration, was amplified by President Obama and is now being implemented
by President Trump.

Now is the time to reauthorize this landmark legislation. H.R. 5129 builds
upon the Global FFood Security Act of 2016, which formally codified the Feed the
Future Initiative and was signed into law with overwhelming bipartisan support in
July 2016, by reauthorizing the program for two years — per the Amendment you
have before you — through 2020.

Crucially, this reauthorization bill emphasizes the importance of deworming
initiatives. Among the neglected tropical diseases, intestinal worms account for
nearly eighty percent of NTD prevalence, affecting close to one billion people the
world over. These worms undercut our nutrition interventions, and can lead to
death by malnutrition or lifelong stunting. We need to combine our nutrition
interventions not only with a coordinated deworming campaign, but also with
Water Sanitation Health interventions that change people’s behavior. WaSH
training helps ensure people limit exposure to worms, such as by washing and
peeling vegetables or something as simple as giving children shoes to wear so if
they trod on worm-infected soil they don’t get sick again. We are trying to feed the
future, not feed the worms.

We will also rectify an oversight by including the Inter-American
Foundation in the interagency initiative on Food Security. TAF does development
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right, in particular working with small holder farmers while keeping bureaucratic
overhead low.

That we are here reauthorizing the Global Food Security Act is a testament
to the dedication of numerous committed groups outside Congress that have made
food security and nutrition their priority, from advocates to implementers—
especially and including faith-based organizations who perhaps work the closest to
the small-holder farmers and women who benefit in particular from our food
security efforts. I thank them for their support and look forward to working with
them more in this process.

I'd also like to complement our federal agencies tasked with implementing
the GFSA—in particular USAID under the leadership of Beth Dunford. The
professionalism and dedication of Beth and many others is critical to the overall
success of the program.

Finally, I would like to thank Rep. Betty McCollum for again being the lead
cosponsor on this critical, bipartisan legislation, as well as to thank original
cosponsor Ranking Member Engel and the Ranking member of our subcommittee,
Karen Bass and others.

Thank you.



