














Additional Views, H.R. 3091, the Federal Law Enforcement Officer Service Weapon 

Purchase Act 

Although Democrats support passage in the Judiciary Committee of H.R. 3091, the 

“Federal Law Enforcement Officer Service Weapon Purchase Act,” we are disappointed that the 

bill is significantly weaker than the bipartisan bill first introduced by former Congresswoman Val 

Demings in the 117th Congress and reintroduced in the 118th Congress as H.R. 3091.  The current 

version of the bill removes two important provisions that served the bill’s goal of improving 

public safety while recouping federal funds through the sale of surplus service weapons. 

I. Backgounnd

H.R. 3091 was introduced on May 5, 2023, by Rep. Russell Fry (R-SC) and two 

Republican cosponsors. The bill would allow federal agencies to sell a retired handgun to a 

federal law enforcement officer in good standing rather than destroy the handgun. 

Federal regulations for the management of federal property currently prohibit an agency 

from disposing of functional or repairable firearms by selling them. Under these regulations, 

when an agency no longer has a need for a firearm, it must be destroyed or transferred to another 

law enforcement agency. This legislation would give agencies the option to sell a surplus 

handgun to the federal law enforcement officer to whom the agency issued the gun, so long as 

the sale occurs within six months of the handgun being retired (declared surplus by the agency) 

and the officer is in good standing.  

A prior version of this legislation was introduced in the 117th Congress as H.R. 3096 by 

former Congresswoman Val Demings (D-FL). This current legislation is substantially similar to 

Rep. Demings’ bill but removes the requirement that the law enforcement officer pass a 

background check as part of the transfer and omits the sense of Congress that the proceeds from 

the sale should be used to fund gun violence prevention or gun safety programs. In the 117th 

Congress, this legislation was endorsed by the Federal Law Enforcement Officers Association, 

the National Association of Police Organizations, the Fraternal Order of the Police, Women in 

Federal Law Enforcement, and the National Treasury Employees Union. 

II. Concerns with H.R. 3091

1. Removal of Background Check Requirement

The Brady Handgun Violence Prevention Act of 1993 required the establishment of a 

national namecheck system to be used by federal firearms licensees (FFLs).  In response, the 

Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) developed the National Instant 

Criminal Background Check System (NICS).  NICS is operated by the Federal Bureau of 

Investigation.1  When FFLs run a NICS check, the name of a potential firearm purchaser is 

searched for in three databases that contain records relevant to whether a person might be 

1 Federal Bureau of Investigation, About NICS, https://www.fbi.gov/how-we-can-help-you/more-fbi-services-and-

information/nics/about-nics. 



prohibited from possessing a firearm.2  Since its inception, NICS has been a critical tool in 

helping to keep firearms out of the hands of those who are not legally allowed to possess them.3  

The efficacy of the NICS system depends on complete, accurate, and timely submission of 

records to the three databases, which each contain different types of records, such as criminal 

history records, protection orders, and wanted persons.  Congress has worked to improve NICS 

through the Fix NICS Act of 2018 which increased the number and accuracy of records in NICS. 

In the 117th Congress, the prior version of this legislation, then led by Congresswoman 

Demings, required a NICS check for a law enforcement officer to purchase a service weapon 

under the Act.  By removing this requirement, H.R. 3091 relies solely on an agency’s 

determination that the officer is in good standing.  One might assume that an officer could not be 

in good standing if he or she was prohibited from possessing a firearm, but the reality is that an 

agency may not instantly become aware of circumstances that would lead a person to be 

prohibited.  Further, even if the agency does learn of a relevant circumstance, the officer’s 

standing may not automatically change, or a clerical error could lead the agency to still regard 

the officer as in good standing.  NICS was designed to search the relevant records and Congress 

has worked to improve its completeness, accuracy, and timeliness in subsequent legislation.  An 

agency’s determination that an officer is in good standing should not be the substitute for a 

system that has been carefully designed and improved for the specific purpose of determining if 

a person is legally allowed to possess a firearm.  

Existing ATF regulations illustrate that background checks are the gold standard for 

determining who may possess a firearm.  Currently, a law enforcement officer may obtain a 

firearm for official use without undergoing a background check, but ATF regulations require 

much more than a simple showing that the officer is in good standing.  For an officer to purchase 

a firearm for official use without undergoing a background check, the officer must present a 

certification on agency letterhead that the officer will use the firearm in official duties and that a 

records check reveals the purchasing officer has no convictions for misdemeanor crimes of 

domestic violence.4  This demonstrates that a NICS check carries significant weight and any 

substitute process should at least include a search of certain criminal records. 

NICS checks are not only the best way to identify prohibited purchasers but would also 

promote public trust in the program established by this Act.  Since members of the public must 

undergo a NICS check when purchasing a firearm in many circumstances, they will be more 

confident of the process when law enforcement is held to this same standard when a service 

weapon is transferred. 

The requirement that the officer receiving the firearm pass a background check is a 

meaningful step to ensure that guns do not fall into the wrong hands.  This requirement should 

not have been stripped from the legislation upon reintroduction of the bill this Congress. 

 
2 Department of Justice, The Department of Justice’s Semiannual Report on the Fix NICS Act (Sept. 2022), 

https://www.justice.gov/d9/nics_semiannual_report_-_september_2022.pdf. 
3 Id. 
4 27 CFR 478.134. 



2. Use of Funds

Congresswoman Demings’ version of this legislation also included a sense of Congress 

provision that the amounts received by the government from selling a retired service weapon 

should be used to fund evidence-based gun violence prevention or gun safety education and 

training programs.  This provision furthers the bill’s goal of improving public safety and should 

be noncontroversial.  It is unfortunate that this provision was also removed from the bill when it 

was reintroduced this Congress. 

III. Conclusion

The prior version of this legislation was stronger than the current version because it 

required a background check for retired service weapon sales and because it encouraged 

reinvestment of the proceeds from these gun sales in gun violence prevention and safety 

education and training programs.  Nonetheless, we support passage of this bill in its weakened 

form. 

Jerrold Nadler 

Ranking Member 


