JOINT EXPLANATORY STATEMENT TO
ACCOMPANY THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL
YEAR 2022

The following consists of the explanatory material to
accompany the National Defense Authorization Act for Fiscal Year
2022.

Section 5 of the Act specifies that this explanatory
statement shall have the same effect with respect to the
implementation of this legislation as if it were a joint
explanatory statement of a committee of conference.

In this joint explanatory statement, the provisions of
H.R. 4350, the House-passed version of the National Defense
Authorization Act for Fiscal Year 2022, are generally referred
to as ‘‘the House bill.’’ The provisions of Senate amendment
3876 to H.R. 4350, are generally referred to as ‘‘the Senate
amendment.” The final form of the agreements reached during
negotiations between the House and the Senate are referred to as
‘‘the agreement.’’

Disclosure of Earmarks and Congressionally Directed Spending
Items

Although not required by the Rules of the House of
Representatives, the explanatory statement includes a table that
discloses congressional earmarks as defined in paragraph (e) of
clause 9 of rule XXI of the Rules of the House of
Representatives that are contained in the bill at the request of
a Members of the House of Representatives. Neither the bill nor
the explanatory statement contain any limited tax benefits or
limited tariff benefits as defined in paragraphs (f) or (g) of
clause 9 of rule XXI.

Summary of discretionary authorizations and budget authority
implication

The budget request for national defense discretionary
programs within the jurisdiction of the Committees on Armed
Services of the Senate and the House of Representatives for
fiscal year 2022 was $743.1 billion. Of this amount, $714.8
billion was requested for Department of Defense programs, $27.9
billion was requested for national security programs in the



Department of Energy and the Defense Nuclear Facilities Safety
Board, and $378.0 million for defense-related activities.

The agreement would authorize $768.2 billion in fiscal
year 2022, including $740.0 billion for Department of Defense
programs, $27.8 billion for national security programs in the
Department of Energy and the Defense Nuclear Facilities Safety
Board, and $378.0 million for defense-related activities.

The two tables preceding the detailed program adjustments
in Division D of the accompanying joint explanatory statement
summarize the discretionary authorizations in the agreement and
the equivalent budget authority levels for fiscal year 2022
defense programs.

Determination of budgetary effects (sec. 4)

The House bill contained a provision (sec. 1002) that
would state the budgetary effects of this Act for the purpose of
complying with the Statutory Pay-As-You-Go Act of 2010 (Public
Law 111-139).

The Senate amendment contained a similar provision (sec.
4) .
The agreement includes the Senate provision.

DIVISION A—-DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 101)

The House bill contained a provision (sec. 101) that would
authorize appropriations for procurement at the levels
identified in section 4101 of division D of this Act.

The Senate amendment contained an identical provision
(sec. 101).

The agreement includes this provision.

SUBTITLE B—ARMY PROGRAMS

Modification of deployment by the Army of interim cruise missile
defense capability (sec. 111)



The Senate amendment contained a provision (sec. 124) that
would modify the requirement for deployment of an interim cruise
missile defense capability required by section 112 (b) of the
John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232), as amended by section 111 of the
William M. (Mac) Thornberry National Defense Authorization Act
for Fiscal Year 2021 (Public Law 116-239). The provision would
clarify elimination of the requirement to procure the second two
batteries of interim capability.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
clarifying amendment.

Multiyear procurement authority for AH-64E Apache helicopters
(sec. 112)

The House bill contained a provision (sec. 111) that would
authorize the Secretary of the Army to enter into one or more
multiyear contracts for AH-64E Apache helicopters.

The Senate amendment contained an identical provision
(sec. 121).

The agreement includes this provision.

Multiyear procurement authority for UH-60M and HH-60M Black Hawk
helicopters (sec. 113)

The House bill contained a provision (sec. 112) that would
authorize the Secretary of the Army to enter into one or more
multiyear contracts for UH-60M and HH-60M Black Hawk
helicopters.

The Senate amendment contained an identical provision
(sec. 122).

The agreement includes this provision.

Continuation of Soldier Enhancement Program (sec. 114)

The House bill contained a provision (sec. 113) that would
continue the Soldier Enhancement Program under the
responsibility and authority of the Assistant Secretary of the
Army for Acquisition, Logistics, and Technology.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Limitation on availability of funds pending report on the
Integrated Visual Augmentation System (sec. 115)



The Senate amendment contained a provision (sec. 123) that
would place a limitation on obligation of funds for procurement
of the Integrated Visual Augmentation System (IVAS) pending
submission of a report by the Secretary of the Army subsequent
to the completion of initial operational testing.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would modify the limitation and report of the
Secretary of the Army and add an assessment by the Director of
Operational Test and Evaluation.

Strategy and authority for the procurement of components for the
next generation squad weapon (sec. 116)

The House bill contained a provision (sec. 114) that would
require the Secretary of the Army to develop and implement an
acquisition strategy for the Next Generation Squad Weapon
accessories and other components.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
modifying amendment.

SUBTITLE C—NAVY PROGRAMS

Extension of procurement authority for certalin amphibious
shipbuilding programs (sec. 121)

The House bill contained a provision (sec. 121) that would
extend the authority granted by section 124 (a) (1) of the William
M. (Mac) Thornberry National Defense Authorization Act for
Fiscal Year 2021 (Public Law 116-283) to fiscal year 2022.

The Senate amendment contained an identical provision
(sec. 134).

The agreement includes this provision.

Extension of prohibition on availability of funds for Navy port
waterborne security barriers (sec. 122)

The Senate amendment included a provision (sec. 131) that
would extend a prohibition on availability of funds for Navy
port waterborne security barriers.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Extension of report on Littoral Combat Ship mission packages
(sec. 123)



The Senate amendment included a provision (sec. 133) that
would extend an annual report on Littoral Combat Ship mission
packages through the fiscal year 2027 budget request.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Incorporation of advanced degaussing systems into Arleigh Burke
class destroyers (sec. 124)

The House bill contained a provision (sec. 124) that would
require the Secretary of the Navy to ensure that an advanced
degaussing system is incorporated into the next multiyear
procurement contract for Flight III Arleigh Burke-class
destroyers.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the provision to require the
Secretary to ensure that an advanced degaussing system is
incorporated into any Arleigh Burke-class destroyer procured in
fiscal year 2025 and later.

Report on the potential benefits of a multiyear contract for the
procurement of Flight III Arleigh Burke class destroyers (sec.
125)

The House bill contained a provision (sec. 123) that would
authorize the Secretary of the Navy to enter into one or more
multiyear contracts for Arleigh Burke-class destroyers and
associated systems beginning in fiscal year 2023, in accordance
with section 23006b of title 10, United States Code.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would not include the authorization, but instead
require the Secretary of the Navy to provide to the
congressional defense committees a report, not later than March
1, 2022, on the potential benefits of a multiyear contract for
the period of fiscal years 2023 through 2027 for the procurement
of Flight III Arleigh Burke-class destroyers.

Acquisition, modernization, and sustainment plan for carrier air
wings (sec. 126)

The Senate amendment contained a provision (sec. 136) that
would require the Navy to develop a 15-year acquisition,
modernization, and sustainment plan for the entire carrier air
wing.

The House bill contained no similar provision.



The agreement includes the Senate provision with an
amendment that would clarify certain aspects of the plan
requirements.

Report on material readiness of Virginia class submarines of the
Navy (sec. 127)

The Senate amendment contained a provision (sec. 6001)
that would require the Secretary of the Navy to provide to the
congressional defense committees, not later than 120 days after
the date of the enactment of this Act, a report on the material
readiness of the Virginia-class and would detail the required
elements of such report.

The House bill contained no similar provision.

The agreement includes the Senate provision.

SUBTITLE D—AIR FORCE PROGRAMS

Extension of inventory requirement for Air Force fighter
aircraft (sec. 131)

The Senate amendment contained a provision (sec. 142) that
would extend the requirement to maintain a minimum capacity of
Air Force fighter aircraft.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would modify the reporting requirement from
section 131 of the National Defense Authorization Act for Fiscal
Year 2018 (Public Law 115-91) to require the Secretary of the
Air Force to submit with the budget request the retirement
report, only if the Secretary is proposing to decrease the total
active inventory or the primary mission aircraft inventory below
1,970 or 1,145, respectively.

Contract for logistics support for VC-25B aircraft (sec. 132)

The House bill contained a provision (sec. 131) that would
require the Secretary of the Air Force to re-compete the depot
sustainment contract for the VC-25B after the first 5 years.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Prohibition on certain reductions to B-1 bomber aircraft
squadrons (sec. 133)



The Senate amendment contained a provision (sec. 149) that
would prohibit further reductions in B-1 bombers until such time
as the B-21 aircraft begins fielding.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would prohibit the Air Force from: (1) Changing
the designed operational capability statement for any B-1 bomber
aircraft squadron; or (2) Reducing the number of personnel
assigned to units responsible for the operation and maintenance
of B-1 aircraft if such reduction would lessen the squadron’s
capability.

That limitation would not apply to an individual unit for
which the Secretary of the Air Force has begun the process of
replacing B-1 bomber aircraft with B-21 bomber aircraft.

Prohibition on use of funds for retirement of A-10 aircraft
(sec. 134)

The Senate amendment contained a provision (sec. 143) that
would prevent the Secretary of the Air Force from retiring A-10
aircraft during fiscal year 2022 and would add specific
information that would be required in the report on the
comparison of A-10 and F-35 aircraft in the close air support
mission.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would remove the additional direction regarding
the A-10 and F-35 comparison report.

We note that the A-10 divestment prohibition is 1 year in
duration and we are concerned about the potential impacts during
that period on the modernization of the A-10 fleet and the
implementation of currently planned and budgeted Air Force
basing actions. We note the Air Force intends to invest $5.0
billion to rebuild Tyndall Air Force Base (AFB), Florida, to
ensure that Tyndall becomes an Air Force “Base of the Future” as
previously declared by then-Secretary Barbara M. Barrett. We
note that the Congress has already appropriated approximately
$3.0 billion rebuilding Tyndall after the devastating hurricane,
and the Congress believes this investment to date should not be
squandered.

Therefore, we direct the Secretary of the Air Force to
submit a report, not later than May 1, 2022, to the
congressional defense committees that assesses the potential
impact of a l-year delay in implementing the planned basing
actions for 3 F-35 squadrons at Tyndall AFB and the cost of
mitigating any potential delay to ensure the planned 3 squadrons
of F-35s and associated operations and support personnel are



ready to begin operations not later than the original September,
2023, plan.

Limitation on availability of funds for the B-52 Commercial
Engine Replacement Program (sec. 135)

The House bill contained a provision (sec. 132) that would
require the Secretary of Defense to set a cost baseline for the
B-52 Commercial Engine Replacement Program and would prohibit
the Department of Defense from spending any fiscal year 2022
funds for the program until the Secretary submits a report on
that baseline.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would allow the Department to obligate up to 75
percent of the fiscal year 2022 funds for the B-52 Commercial
Engine Replacement Program until the Secretary submits the
required report.

Limitation on availability of funds pending information on
bridge tanker aircraft (sec. 136)

The Senate amendment contained a provision (sec. 148) that
would prohibit the Air Force from spending any funds for a
follow-on tanker to the KC-46, the so-called Bridge Tanker,
until the Remote Vision System version 2.0 has begun operational
testing.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require: (1) A report from the Vice
Chairman of the Joint Chiefs of Staff regarding requirements for
a Bridge Tanker aircraft; and (2) A report from the Secretary of
the Air Force detailing aspects of the Bridge Tanker program and
plans for the so-called KC-Z follow-on tanker program.

Inventory requirements and limitations relating to certain air
refueling tanker aircraft (sec. 137)

The House bill contained a provision (sec. 134) that would
address KC-135 and KC-10 retirements and limit the Air Force
from moving KC-135 from primary mission aircraft
inventory to backup aircraft inventory in the Air Force Guard
and Reserve. The House provision would allow the Air Force to
retire 14 and 12 KC-10 aircraft in fiscal years 2022 and 2023,
respectively. The House provision would also allow the Air Force
to retire 18 KC-135 aircraft in fiscal year 2022.



The Senate amendment contained a provision (sec. 146) that
would prevent the Air Force from reducing the number of KC-135
Air National Guard aircraft designated as primary mission
aircraft inventory in fiscal year 2022.

The Senate amendment also included a provision (sec. 147)
that would allow the Secretary of the Air Force to retire 18 KC-
135 tankers during fiscal year 2022.

The agreement includes the House provision with an
amendment that would remove legislative constraints on retiring
KC-10 aircraft.

Minimum inventory of tactical airlift aircraft (sec. 138)

The House bill contained a provision (sec. 134) that would
require the Secretary of the Air Force to retain a minimum of
279 C-130 aircraft through fiscal year 2026. The House bill
would also require that the Air Force achieve certain conditions
before modifying the flying mission of any Air National Guard
tactical airlift unit.

The Senate amendment contained a similar provision (sec.
141) that would require the Secretary of the Air Force to
maintain a total active aircraft inventory of 292 C-130 aircraft
through fiscal year 2023.

The agreement includes the House provision with an
amendment that would delete the conditions that would have to be
achieved before modifying the flying mission of any Air National
Guard tactical airlift unit.

We note the Secretary of the Air Force indicated his
support to realign Mansfield-Lahm Airport, Ohio, as the
preferred alternative for re-missioning and beddown of a Cyber
Warfare Wing by fiscal year 2023. We support the Secretary of
the Air Force’s decision to reduce the C-130 mission in Ohio and
urge the Secretary to ensure that such a reduction at Mansfield-
Lahm Airport is conducted concurrent with the establishment of
the new Cyber Warfare Wing.

Report relating to reduction of total number of tactical airlift
aircraft (sec. 139)

The House bill contained a provision (sec. 138) that would
require the Secretary of the Air Force to submit a report, not
later than 180 days after the date of the enactment of this Act,
relating the Air Force’s plan to reduce the total number of
tactical airlift aircraft.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary to report on certain



issues not later than 180 days after the date of the enactment
of this Act, including:

(1) The justification for such reduction;

(2) An explanation of whether and to what extent the
Secretary considered domestic operations as part of the
justification;

(3) An analysis of the role of domestic operations
during concurrent contingency operations;

(4) Analysis of the C-130 aircraft force structures
recommended to support wartime mobility requirements as set
forth in the Mobility Capability and Requirements Studies (MCRS)
conducted under:

(a) section 144 (b) of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91); and

(b) section 1712 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92);

(5) The Secretary’s justification for any increased
risk that may result from accepting a C-130 aircraft force
structure smaller than the force structure recommended by either
MCRS; and

(6) An explanation of whether and to what extent the
Secretary may have consulted with Governors of States that may
be affected by any the planned reduction or realignment as part
of the decision making process.

SUBTITLE E—-DEFENSE-WIDE, JOINT, AND
MULTISERVICE MATTERS

Implementation of affordability, operational, and sustainment
cost constraints for the F-35 aircraft program (sec. 141)

The House bill contained a provision (sec. 141) that would
limit the total quantity of F-35 aircraft that could be procured
and maintained in the aircraft inventory by the Secretary of the
Air Force and the Secretary of the Navy based on existing
affordability cost constraints that have been determined by each
Secretary.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretaries to establish
sustainment cost constraint goals on October 1, 2025, and if the
services are unable to meet those cost goals, reductions in
total procurement of F-35 aircraft would become effective on
October 1, 2029.
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Transfer of F-35 program responsibilities from the F-35 Joint
Program Office to the Department of the Air Force and the
Department of the Navy (sec. 142)

The Senate amendment contained a provision (sec. 163) that
would require a transition over 5 years from the Joint Program
Office-managed sustainment effort to a service-led effort with
the U.S. Air Force as the executive agent for F-35As and the
U.S. Navy as the executive agent for F-35Bs and F-35Cs.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would: (1) Establish a date for transitioning
management of sustainment efforts to the services not later than
October 1, 2027; (2) Establish a date for transitioning the rest
of program management responsibilities to the services not later
than October 1, 2029; and (3) Require the Department of Defense
to submit a detailed transition plan to the congressional
defense committees not later than October 1, 2022.

Limitation on availability of funds for air-based and space-
based ground moving target indicator capabilities (sec. 143)

The Senate amendment contained a provision (sec. 161) that
would prohibit the duplication of effort across multiple
programs to provide air- and space-based ground moving target
indicator (GMTI) capability across multiple services and
agencies until the Vice Chairman of the Joint Chiefs of Staff,
in consultation with the Secretaries of the military departments
and applicable agency heads, provides to the congressional
defense committees a list of all procurement and research and
development efforts funded with Department of Defense or other
executive agency resources, as well as how those efforts will
provide real-time information to the warfighter through the
Joint All Domain Command and Control efforts of the Department.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretary of Defense to conduct
a review of all established and planned efforts to provide air-
and space-based ground moving target indicator capability to
identify, eliminate, and prevent redundancies of efforts across
the Department of Defense. The Department would be precluded
from obligating more than 75 percent for any of these programs
until the Vice Chairman of the Joint Chiefs of Staff submits to
the congressional defense committees the following information:

(1) A list of all procurement and research and
development efforts relating to the GMTI capability;
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(2) A description of how the efforts described in
the GMTI programs will provide real-time information to relevant
military end users through the use of air battle managers;

(3) A description of how the programs comply with
the joint all domain command and control requirements and
standards of the Department, and Joint Requirements Oversight
Council-validated GMTI requirements; and

(4) An identification of any potential areas of
overlap between these GMTI capabilities.

Limitation on availability of funds for procurement of aircraft
systems for the armed overwatch program (sec. 144)

The House bill contained a provision (sec. 142) that would
prohibit the expenditure of certain funds by the Department of
Defense for the procurement of Armed Overwatch aircraft until
the Secretary of Defense provides the congressional defense
committees with the airborne intelligence, surveillance, and
reconnaissance acquisition roadmap for the U.S. Special
Operations Command (SOCOM) required by section 165 of the
William M. (Mac) Thornberry National Defense Authorization Act
for Fiscal Year 2021 (Public Law 116-283).

The Senate amendment contained a similar provision (sec.
162) .

The agreement includes the Senate provision.

We direct the Director, Cost Assessment and Program
Evaluation, to review SOCOM's Armed Overwatch program and submit
an independent assessment to the congressional defense
committees at the same time as the submission of the President's
budget request for fiscal year 2023. At a minimum, the
independent assessment shall evaluate the total number of Armed
Overwatch aircraft necessary to fulfill the requirements of
special operations forces in light of changes to global force
posture and increasing threats to manned aircraft since the
requirement for such aircraft was validated by the Commander,
SOCOM.

Analysis of certain radar investment options (sec. 145)

The Senate amendment included a provision (sec. 132) that
would require the Director of the Office of Cost Assessment and
Program Evaluation (CAPE) to conduct an independent review of
the three radar systems supporting current Aegis combat systems
of the Navy and the Missile Defense Agency in the fiscal year
2022 through fiscal year 2027 timeframe. The Director would be
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required to submit a report on the results of that analysis not
later than March 1, 2022, to the congressional defense
committees.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would modify the required analysis to include the
AN/SPY-3 radar system.

We note that the House report accompanying H.R. 4350 (H.
Rept. 117-118) of the National Defense Authorization Act for
Fiscal Year 2022 directed a similar review of radars.

Review and briefing on fielded major weapon systems (sec. 146)

The House bill contained a provision (sec. 143) that would
require a report on the Department of Defense's processes for
the management of strategic risk with respect to major weapon
systems capabilities and capacities, including ensuring major
weapon systems' suitability for current and emerging military
threats to U.S. forces and accomplishment of their missions, and
identifying for modernization by either upgrade or replacement
any weapon systems that are not capable of effectively
accomplishing their military purpose or are excess to
operational requirements. The provision would also regquire the
Comptroller General of the United States to review such report
and provide a briefing and report to the congressional defense
committees on their assessment of such report.

The Senate amendment contained no similar provision.

The agreement includes the House provision with technical
amendments.

We expect the briefing to describe the key factors the
Secretary of Defense considers when assessing the effectiveness
and costs of fielded major weapons systems, assessing tradeoffs,
and developing strategies and plans. The briefing should also:
(1) Assess the extent to which the Secretary of Defense is able
to evaluate a major weapon system’s ability to meet operational
requirements at regular intervals and efficiently determine if
such system should continue to be used or replaced and divested;
(2) Identify those fielded major weapon systems the Department
of Defense replaced or divested since January 1, 2010; (3)
Identify fielded major weapon systems that the Secretary plans
to divest by December 31, 2035; and (4) Identify the major
weapon system upgrade and replacement efforts planned for the
same period, to include an assessment of how the replacement
major weapon system will meet current and future operational
requirements in the National Defense Strategy. We direct the
Comptroller General to assess the Secretary’s briefing and
provide a report to the congressional defense committees on that
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assessment, not later than 180 days after the Secretary delivers
the required briefing.

Reports on exercise of waiver authority with respect to certain
aircraft ejection seats (sec. 147)

The House bill contained a provision (sec. 144) that would
require the Secretary of the Air Force and the Secretary of the
Navy to provide a report to the congressional defense committees
on a semi-annual basis that would describe the total quantity of
ejection seats currently in operational use that are operating
with an approved waiver due to deferred maintenance actions or
because required parts or components are not available to
replace expired parts or components.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

LEGISLATIVE PROVISIONS NOT ADOPTED

Plan for ensuring sources of cannon tubes

The House bill contained a provision (sec. 115) that would
direct the Secretary of the Army to develop and implement an
investment and sustainment plan to ensure the sourcing of cannon
tubes for the purpose of mitigating risk to the Army and the
industrial base.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We recognize the unique contributions of Watervliet
Arsenal as a historic and necessary part of the Nation’s defense
industrial base, particularly in its long-standing role as the
historic sole source of cannon tubes. We recognize the enduring
requirement for a Government capability for the expertise and
skilled labor that is provided by Watervliet and the important
services they provide to national defense and readiness. We
direct the Secretary of the Army to provide to the Committees on
Armed Services of the Senate and the House of Representatives,
not later than March 31, 2022, an update on analysis, decision-
making, and planning to qualify U.S. based sources of cannon
tube supply limited to low rate production in support of
research, development, and prototyping or, if necessary, to
mitigate short-term risk in production for fielded systems as
outlined in the Army’s April 2021, report to Congress titled
"Assessment of Investment and Sustainment for Procurement of
Cannon Tubes."
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Sense of Congress on Joint Surveillance Target Attack Radar
System aircraft

The House bill contained a provision (sec. 136) that would
express the sense of Congress on Joint Surveillance Target
Attack Radar System aircraft (JSTARS). The House report
accompanying H.R. 4350 (H. Rept. 117-118) of the National
Defense Authorization Act for Fiscal Year 2022 noted
congressional concerns about inadequate modernization funding to
keep JSTARS relevant for the remainder of its service life and
reiterated the need for the Air Force to comply with current law
directing the availability of JSTARS to the geographic combatant
commanders through the Global Force Management process.

The Senate amendment contained no similar provision.

The Senate report accompanying S. 2792 (S. Rept. 117-39)
of the National Defense Authorization Act for Fiscal Year 2022
expressed concern about the need for the Air Force to: (1)
Maintain the current aircraft and make prudent upgrades to the
current JSTARS systems until a replacement capability is
available; and (2) Follow through on JSTARS modernization plans.

The agreement does not include this provision.

We agree with the views expressed in both the Senate and
House reports.

Limitation on availability of funds for retirement of RC-26B
aircraft

The House bill contained a provision (sec. 137) that would
prohibit the obligation or expenditure of any funds authorized
under this Act for the retirement of the RC-26B aircraft,
subject to certain exceptions.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

In February, 2020, we received a report from the Secretary
of the Air Force responding to section 147 of the National
Defense Authorization Act for Fiscal Year 2020 (Public Law 116-
92) . In that report, the Secretary certified that, among other
things, there was no title 10 mission for this aircraft.

The report also said that neither the Department of
Defense nor the Air Force needed additional memoranda of
agreement for the Departments to provide support to other
military forces and civilian authorities.

In June 2020, the Secretary of the Air Force approved an
updated divestment plan that would keep the RC-26B operational
until April 1, 2023. Despite setting this deadline, the Air
Force has yet to provide Congress with the details of how such a
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plan would be executed and the likely impact to the affected
units.

We agree that continuing a year-to-year existence for the
RC-26B units is an unsustainable policy, disruptive to personnel
and readiness. We encourage the Air Force to reach a solution
acceptable to all involved.

Accordingly, we direct the Secretary of the Air Force to
provide a briefing to the congressional defense committees, not
later than March 1, 2022, outlining the costs, benefits,
timeline, and impacts of the Air Force’s plan to divest the RC-
26B aircraft by April 1, 2023.

We expect this briefing to also include: (1) Confirmation
or modification of the conclusion from the February 2020 report
that there is no title 10 mission for the aircraft; (2) Options

for retaining the aircraft within the Department of Defense if
the conclusion in the February 2020 report has changed; (3)
Options for transferring the aircraft to other Government
agencies; and (4) Plans for the units and personnel currently
operating the RC-26B aircraft.

Briefing on military type certifications for aircraft

The House bill contained a provision (sec. 145) that would
require the Secretary of the Air Force to provide to the
congressional defense committees a briefing on the process for
evaluation and granting military type certifications for
aircraft.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We expect that the Department of Defense will provide this
briefing as directed in section 145 of H.R. 4350, the National
Defense Authorization Act for Fiscal Year 2022, as passed by the
House of Representatives.

Prohibition on additional F-35 aircraft for the Air National
Guard

The Senate amendment contained a provision (sec. 145) that
would prohibit further equipping of Air National Guard (ANG)
units with the F-35 until the ratio of combat-coded F-35
aircraft of the Regular Air Force to combat-coded F-35 aircraft
of the Air National Guard is greater than four to one.

The House bill included no similar provision.

The agreement does not include this provision.

Increased funding for heavy tactical trucks
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The Senate amendment contained a provision (sec. 9101)
that would authorize $109.0 million for the procurement of heavy
expanded mobility tactical trucks.

The House bill contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

TITLE II-RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 201)

The House bill contained a provision (sec. 201) that would
authorize appropriations for research, development, test, and
evaluation at the levels identified in section 4201 of division
D of this Act.

The Senate amendment contained an identical provision
(sec. 201).

The agreement includes this provision.

SUBTITLE B—PROGRAM REQUIREMENTS,
RESTRICTIONS, AND LIMITATIONS

Codification of National Defense Science and Technology Strategy
(sec. 211)

The House bill contained a provision (sec. 5201) that
would modify the National Defense Science and Technology
Strategy, required by section 218 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-
232), by expanding what the Under Secretary of Defense for
Research and Engineering is responsible to consider and include,
and require the Under Secretary to update the strategy and
deliver a report in the year following each fiscal year during
which the National Defense Strategy is submitted.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the required elements of and
considerations for the development of the National Defense
Science and Technology Strategy.
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Codification of direct hire authority at personnel demonstration
laboratories for advanced degree holders (sec. 212)

The Senate amendment contained a provision (sec. 231) that
would codify the authority of the Defense laboratories to use
direct hiring authorities to appoint qualified candidates with
advanced degrees to work as scientists, engineers, and technical
staff.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Duties and regional activities of the Defense Innovation Unit
(sec. 213)

The House bill contained a provision (sec. 211) that would
modify section 2358b(c) (2) (B) of title 10, United States Code,
to update the Department of Defense’s technology strategy
documents for which the Joint Reserve Detachment of the Defense
Innovation Unit (DIU) is responsible for increasing awareness.
Additionally, subject to the availability of appropriations,
this section would also authorize the Secretary of Defense to
expand, as appropriate, the efforts of the Defense Innovation
Unit to engage and collaborate with private-sector industry and
communities in various regions of the United States that do not
otherwise have a DIU presence, including in economically
disadvantaged communities.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would clarify the duties and regional activities
of the DIU joint reserve detachment and the regional DIU
activities.

Codification of requirement for Defense Established Program to
Stimulate Competitive Research (sec. 214)

The Senate amendment contained a provision (sec. 233) that
would codify the requirement for the Secretary of Defense to
execute the Defense Established Program to Stimulate Competitive
Research.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Codification of authorities relating to Department of Defense
science and technology reinvention laboratories (sec. 215)
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The Senate amendment contained a provision (sec. 232) that
would codify existing authority for the lab personnel
demonstration activities that have been successfully used by
Department of Defense laboratories to attract and retain an
expert Federal Government technical workforce.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Improvements relating to steering committee on emerging
technology and national security threats (sec. 216)

The Senate amendment contained a provision (sec. 5201)
that would amend the Steering Committee on Emerging Technology
and National Security.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Improvements relating to national network for microelectronics
research and development (sec. 217)

The House bill contained a provision (sec. 6403) that
would require the establishment of a national network for
microelectronics research and development.

The Senate amendment contained a provision (sec. 217) that
would require the establishment of a national network for
microelectronics research and development and clarify
requirements for the structure of the network.

The agreement includes the Senate provision.

We note with concern that the Secretary of Defense has not
placed enough emphasis on implementing a strategy to support the
establishment of robust, domestic, dual-use microelectronics
manufacturing capabilities, and especially in the establishment
of the mandated microelectronics research network. We note that
currently there is little clarity on the roles and
responsibilities of various elements and offices who are
participating in and executing microelectronics research and
manufacturing activities and programs, including the
Microelectronics Cross Functional Team, the Under Secretaries of
Defense for Research and Engineering and Acquisition and
Sustainment, the Defense Advanced Research Projects Agency,
intelligence community, and the military services. Further, we
note that there is similar confusion as to the relative roles
and responsibilities of numerous Federal agencies and
organizations who will play a role in the national
microelectronics activities envisioned by the Creating Helpful
Incentives to Produce Semiconductors for America Act, Division
H, Title XCIX of the William M. (Mac) Thornberry National
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Defense Authorization Act for Fiscal Year 2021 (Public Law 11l6-
283) . We note that this confusion and delay will serve to
exacerbate an already critical situation in which U.S. industry
and Government agencies, including the Department of Defense,
may not have assured access to state-of-the-art
microelectronics.

Modification of mechanisms for expedited access to technical
talent and expertise at academic institutions to support
Department of Defense missions (sec. 218)

The House bill contained provisions (secs. 212 and 213)
that would modify section 217 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91) on
mechanisms for expedited access to technical talent and
expertise at academic institutions to encourage the sharing of
information on research and consulting in Department of Defense-
wide shared information systems, and would add additional
mission areas of nuclear science, security, and non-
proliferation and chemical, biological, radiological, and
nuclear defense. The provisions would also modify section 2358
of title 10, United States Code, on mechanisms for expedited
access to technical talent and expertise at academic
institutions and would add a 33rd mission area called '‘spectrum
activities.’’

The Senate amendment contained a similar provision (sec.
212) .

The agreement includes the House provision with an
amendment that would clarify the mission areas added to the
underlying provision.

Technical correction to pilot program for the enhancement of the
research, development, test, and evaluation centers of the
Department of Defense (sec. 219)

The Senate amendment contained a provision (sec. 234) that
would make a technical correction to a pilot program on
improving organizational management practices executed by
Defense laboratories and test centers to reflect the removal of
the legislative requirement for the appointment of a Chief
Management Officer and reassignment of duties to the Deputy
Secretary of Defense.

The House bill contained no similar provision.

The agreement includes the Senate amendment.
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Defense research and engineering activities at minority
institutions (sec. 220)

The House bill contained a provision (sec. 214) that would
require the Secretary of Defense to submit a plan for the
establishment of a Minority Institute for Defense Research and
authorize the Secretary to establish a program to award grants,
on a competitive basis, to minority institutions. The provision
would also amend section 2304 of title 10, United States Code,
to direct the head of an agency to require that a contract
awarded to a Department of Defense federally funded research and
development center or university affiliated research center
includes a requirement to establish a partnership to develop the
capacity of minority institutions to address the research and
development needs of the Department through a subcontract with
one or more minority institutions for at least 5 percent of the
contract award.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would establish a requirement for the Secretary
of Defense to develop a plan to promote Defense research at
minority institutions. The provision authorizes the Secretary to
undertake activities to support minority institutions to support
the development of capabilities to more effectively compete for
Federal research funding opportunities. The provision would also
require the Secretary to establish goals and incentives for
certain research institutions to increase efforts to work with
minority institutions.

Test program for engineering plant of DDG(X) destroyer vessels
(sec. 221)

The House bill contained a provision (sec. 215) that would
require the Navy to initiate a land-based test site prior to the
start of construction of the DDG(X) destroyer program.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the minimum required elements of the
land-based test program required by this provision.

Consortium to study irregular warfare (sec. 222)

The House bill contained a provision (sec. 216) that would
direct the Secretary of Defense to establish an academic
research consortium to study irreqular warfare and responses to
irregular threats.

The Senate amendment contained no similar provision.
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The agreement includes the House provision with an
amendment that would authorize the Secretary of Defense to
establish an academic research consortium to study irregular
warfare and responses to irregular threats.

Development and implementation of digital technologies for
survivability and lethality testing (sec. 223)

The House bill contained a provision (sec. 217) that would
direct the Secretary of Defense to expand survivability testing
of covered systems to include testing against nonkinetic threats
and to develop digital technologies to test those systems
against threats throughout the system’s lifecycle. This
provision would also direct the Secretary to carry out
activities to demonstrate digital technologies for live fire
testing and would require the Director of Operational Test and
Evaluation to submit a report with an assessment of the
Secretary’s progress on expanding survivability testing,
supporting development of digital technologies for live fire
testing, and the demonstration activities.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Assessment and correction of deficiencies in the pilot breathing
systems of tactical fighter aircraft (sec. 224)

The House bill contained a provision (sec. 219) that would
require the Secretary of Defense, in consultation with the
Administrator, National Aeronautics and Space Administration, to
investigate, assess, and implement, if necessary, effective
corrective actions for the F-35 breathing system to address the
initial findings and recommendations noted by the National
Aeronautics and Space Administration's Engineering and Safety
Center Technical Assessment Report on the F-35 pilot breathing
system published on November 19, 2020.

The Senate amendment contained no similar provision.

The agreement includes the House provision with technical
amendments.

Identification of the hypersonics facilities and capabilities of
the Major Range and Test Facility Base (sec. 225)

The House bill contained a provision (sec. 220) that would
require the Secretary of Defense to: (1) Identify each facility
and capability of the Major Range and Test Facility Base that is
primarily concerned with the ground-based simulation of
hypersonic atmospheric flight conditions and the test and
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evaluation of hypersonic technology in open air flight; and (2)
Identify such facilities and capabilities that the Secretary
would propose to designate, collectively, as the “Hypersonics
Facility Base.”

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would delete the language relating to
establishing the “Hypersonics Facility Base” and add a
requirement that the Secretary provide a briefing on a plan to
improve such capabilities, including a description of proposed
organizational changes, investments, policy changes, and other
activities.

Review of artificial intelligence applications and establishment
of performance metrics (sec. 226)

The House bill contained a provision (sec. 5206) that
would require the Secretary of Defense to review the potential
applications of artificial intelligence and digital technology
to Department of Defense platforms, processes, and operations
and establish performance objectives and accompanying metrics
for the incorporation of artificial intelligence and digital
readiness into such platforms, processes, and operations.

The Senate amendment contained a similar provision (sec.
214) that would require the Secretary of Defense to review, not
later than 180 days after the date of the enactment of this Act,
the potential applications of artificial intelligence (AI) and
digital technology to Department of Defense platforms,
processes, and operations. The provision would also regquire the
establishment of performance objectives and accompanying metrics
for the incorporation of AI and digital readiness into
Department of Defense platforms, processes, and operations. The
provision would further require the Secretary to direct the
heads of the military departments and components of the
Department to conduct a review of skill gaps in the fields of
software development, software engineering, knowledge
management, data science, and AI. The provision would also
require the Secretary to develop performance objectives and
accompanying metrics related to AI research and development;
exercises, wargames, and experimentation; logistics and
sustainment; innovation initiatives; and business AI
applications. Finally, the provision would require the Secretary
to submit a report on the findings of the review as well as the
performance objectives and accompanying metrics established to
the congressional defense committees not later than 120 days
after the completion of the review.
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The agreement includes the Senate provision with an
amendment that would make technical changes to the development
of the metrics.

Modification of the Joint Common Foundation Program (sec. 227)

The Senate amendment contained a provision (sec. 215) that
would require modification of the Joint Common Foundation
Program to enable commercial artificial intelligence companies
to offer their platforms and services to Department of Defense
components to enable those components to rapidly develop and
deploy artificial intelligence applications.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Executive education on emerging technologies for senior civilian
and military leaders (sec. 228)

The House bill contained a provision (sec. 5208) that
would require the Secretary of Defense to establish a short
course on emerging technologies for senior executive-level
civilian leaders.

The Senate amendment contained a similar provision (sec.
216) that would require a similar education program but would
also include senior military leaders and require the Secretary
to provide to the Committees on Armed Services of the Senate and
the House of Representatives a report, not later than 3 years
after the date of the enactment of this Act, on the
implementation of such program.

The agreement includes the Senate provision.

Activities to accelerate development and deployment of dual-use
quantum technologies (sec. 229)

The Senate amendment contained a provision (sec. 218) that
would require the Secretary of Defense to establish a set of
activities to accelerate the development and deployment of a
large-scale, dual-use quantum computing capability and to ensure
the Department of Defense consistently has access to state-of-
the-art quantum computing capabilities.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
technical amendment.

National Guard participation in microreactor testing and
evaluation (sec. 230)
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The Senate amendment contained a provision (sec. 220) that
would allow the Secretary of Defense, in coordination with the
Director of the Strategic Capabilities Office and the Chief of
the National Guard Bureau, to assemble a collection of National
Guard units to participate in the testing and evaluation of a
micronuclear reactor program.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Pilot program on the use of private sector partnerships to
promote technology transition (sec. 231)

The House bill contained a provision (sec. 218) that would
direct the Secretary of Defense to carry out a 5-year pilot
program to help foster transition of the Department of Defense’s
science and technology programs, projects, and activities into
full-scale implementation. This provision would direct the
Secretary to seek to enter into agreements with qualified
intermediaries to provide technical assistance to technology
producers to better participate in the procurement programs and
acquisition processes of the Department. This section would
require a briefing on the Secretary’s progress in implementing
the program and any related policy issues. This provision would
also direct the Comptroller General of the United States to
submit a report on the effectiveness of the pilot program.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would clarify the types of organizations that can
participate in the pilot program and activities to be undertaken
under the pilot program.

Pilot program on data repositories to facilitate the development
of artificial intelligence capabilities for the Department of
Defense (sec. 232)

The House bill contained a provision (sec. 229) that would
authorize the Secretary of Defense to carry out a pilot program
on data libraries for training artificial intelligence models.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would clarify the requirements for the
establishment of data repositories and elements of such
repositories that may be developed by the Secretary. As part of
this effort, we urge the Department of Defense to engage with
potential stakeholders representing diverse backgrounds,
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including new technology start-ups, universities and colleges,
and established private sector institutions.

Pilot programs for deployment of telecommunications
infrastructure to facilitate 5G deployment on military
installations (sec. 233)

The House bill contained a provision (sec. 2864) that
would require each Secretary of the military departments to
establish a pilot program to evaluate the feasibility of
deploying telecommunications infrastructure to expedite the
availability of fifth-generation (5G) telecommunications on
military installations.

The Senate amendment contained a provision (sec. 219) that
would require the Secretaries of the military departments to
establish pilot programs for the deployment of passive
telecommunications infrastructure to facilitate the deployment
of 5G wireless telecommunications on military installations.

The agreement includes the Senate provision with
clarifying amendments.

We note that the pilot program does not provide for the
Department of Defense to install or otherwise expend funds to
build infrastructure required for the pilot program.

Limitation on development of prototypes for the Optionally
Manned Fighting Vehicle pending requirements analysis (sec. 234)

The Senate amendment contained a provision (sec. 244) that
would require a report and briefing of analysis underpinning
refined Optionally Manned Fighting Vehicle (OMFV) requirements
prior to entering into a contract for physical prototyping of
the OMFV.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
modifying amendment.

Limitation on transfer of certain operational flight test events
and reductions in operational flight test capacity (sec. 235)

The House bill contained a provision (sec. 222) that would
prohibit the Secretary of the Navy from taking any actions to
reduce the aviation testing capacity of the Navy, with regards
to aircraft divestment or personnel billet changes, below fiscal
year 2021 levels and require the Director of Operational Test
and Evaluation to assess the Navy's planned reductions and
mitigation strategy.
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The Senate amendment contained a similar provision (sec.
221) .

The agreement includes the Senate provision with an
amendment that would further specify the prohibition laid out in
the Senate provision and incorporate the requirement for a
report as specified in the House provision.

Limitation on availability of funds for certain C-130 aircraft
(sec. 236)

The House bill contained a provision (sec. 223) that would
limit funds for the E-6B recapitalization until the Secretary of
the Navy submits a report to the congressional defense
committees with more information.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would add items to the information requested from
the Secretary of the Navy and require a report from the
Commander, U.S. Strategic Command, identifying the plan for
hardware that will replace the E-6B and meet all requirements of
that mission.

Limitation on availability of funds for VC-25B aircraft program
pending submission of documentation (sec. 237)

The House bill contained a provision (sec. 224) that would
limit funds for the VC-25B presidential aircraft until the
Secretary of the Air Force submits an integrated master schedule
for the program.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary to submit the
integrated master schedule not later than 30 days after the date
of the enactment of this Act.

Limitation on availability of funds for the High Accuracy
Detection and Exploitation System (sec. 238)

The Senate amendment contained a provision (sec. 222) that
would limit Army obligations for the High Accuracy Detection and
Exploitation System (HADES) portion of the Multi-Domain Sensing
System (MDSS) pending certain certifications from the Vice
Chairman of the Joint Chiefs of Staff.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would decrease the limitation of funds to allow
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the Army to spend up to 75 percent of the funds pending
submission of the certifications.

SUBTITLE C—PLANS, REPORTS, AND OTHER
MATTERS

Modification to annual report of the Director of Operational
Test and Evaluation (sec. 241)

The House bill contained a provision (sec. 231) that would
amend section 139(h) (2) of title 10, United States Code, by
removing the sunset date for the Director of Operational Test
and Evaluation’s annual report to the Congress.

The Senate amendment contained a similar provision (sec.
245) .

The agreement includes the House provision.

Adaptive engine transition program acquisition strategy for the
F-35A aircraft (sec. 242)

The House bill contained a provision (sec. 232) that would
require the Under Secretary of Defense for Acquisition and
Sustainment, in consultation with the Secretary of the Air
Force, to submit to the congressional defense committees an
acquisition strategy for continued development, integration, and
operational fielding of the Adaptive Engine Technology Program
propulsion system into the U.S. Air Force fleet of F-35A
aircraft beginning in fiscal year 2027.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the required acquisition strategy to
require the Secretary of the Air Force, in consultation with the
Under Secretary of Defense for Acquisition and Sustainment, to
integrate an advanced propulsion system for the F-35A aircraft
for retrofit not later than fiscal year 2027.

Acquisition strategy for an advanced propulsion system for F-35B
and F-35C aircraft (sec. 243)

The House bill contained a provision (sec. 233) that would
require the Secretary of the Navy, in consultation with the
Under Secretary of Defense for Acquisition and Sustainment, to
submit to the congressional defense committees a report on the
integration of the Adaptive Engine Transition Program propulsion

28



system or other advanced propulsion system into F-35B and F-35C
aircraft not later than 14 days after the date on which the
President's budget request for fiscal year 2023 is submitted to
the Congress pursuant to section 1105 of title 31, United States
Code.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the required acquisition strategy to
require the Secretary of the Navy to integrate an advanced
propulsion system for the F-35B and F-35C aircraft for both new
production and retrofit not later than fiscal year 2027.

Assessment of the development and test enterprise of the Air
Force Research Laboratory (sec. 244)

The House bill contained a provision (sec. 237) that would
direct the Secretary of the Air Force to submit an assessment of
the Air Force Research Laboratory, Aerospace Systems
Directorate, Rocket Propulsion Division to the congressional
defense committees for fiscal year 2023 and fiscal year 2025.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the elements required in the
assessment, and remove the requirement for an assessment in
fiscal year 2025.

We note the importance of the Air Force Research
Laboratory’s development and test enterprise including the
Aerospace Systems Directorate, Rocket Propulsion Division
(AFRL/RQR) . We understand the importance of retaining the
competitive advantage in accessing and operating in space, and,
as integrating innovative technology becomes more complex, the
AFRL/RQR faces new challenges in carrying out its mission. These
challenges include the sustainment, restoration, and
modernization of research, development, and test facilities and
equipment; development and testing of advanced rocket engines,
propulsion systems, and propellants; and increasing workforce
recruitment and retention. Accordingly, we acknowledge that
given the current growth of requirements and need for novel
rocket booster and propulsion capabilities, an assessment is
necessary to provide relevant information on the challenges
confronting AFRL/RQR.

Study on efficient use of Department of Defense test and
evaluation organizations, facilities, and laboratories (sec.
245)
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The Senate amendment contained a provision (sec. 241) that
would require the Defense Science Board to report on options to
improve the effectiveness of Department of Defense test and
evaluation organizations, facilities, and laboratories.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would ensure that the report includes an
assessment of the test and evaluation infrastructure master plan
required by section 252 of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92).

We direct the Secretary of Defense to ensure that the
Defense Science Board consults with experts from the
developmental test organization within the Office of the Under
Secretary of Defense for Research and Engineering; the Office of
the Director, Operational Test and Evaluation; and the Test
Resource Management Center in developing the report.

Report on autonomy integration in major weapon systems (sec.
246)

The House bill contained a provision (sec. 235) that would
require the Secretary of Defense to create a strategy for
maneuver autonomy capability in major weapon systems by fiscal
year 2025. This provision would also require the Secretary of
Defense to submit a report on the Department of Defense’s
implementation progress.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense to submit
a report to the Congress on activities to resource and integrate
autonomy software that enables continued operational capability
in global positioning system-denied environments.

Reports and briefings on recommendations of the National
Security Commission on Artificial Intelligence regarding the
Department of Defense (sec. 247)

The House bill contained a provision (sec. 5209) that
would require the Secretary of Defense, not later than 1 year
after the date of the enactment of this Act and annually
thereafter, to provide to the congressional defense committees a
report on the recommendations of the National Security
Commission on Artificial Intelligence (NSCAI) that apply to the
Department of Defense, whether or not the Secretary intends to
implement each recommendation, and how the Secretary intends to
implement said recommendations. The provision would also require
a biannual briefing for the first 2 years after the date of the
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enactment of this Act on the implementation of NSCAI
recommendations and require the Secretary to provide with the
annual budget request a report listing the funding and programs
of the Department of Defense that advance NSCAI recommendations.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the briefing requirement under the
section.

LEGISLATIVE PROVISIONS NOT ADOPTED

Funding for hypersonics advanced manufacturing

The House bill contained a provision (sec. 225) that would
authorize $15.0 million to be used in support of hypersonics
advanced manufacturing.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Funding increase for 3D printing of infrastructure

The House bill contained a provision (sec. 226) that would
authorize an increase of $12.5 million in funding for 3D
printing of infrastructure.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Funding increase for cold weather capabilities

The House bill contained a provision (sec. 227) that would
authorize an increase of $7.5 million in funding for cold
weather capabilities.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Funding for soldier lethality technology
The House bill contained a provision (sec. 228) that would
authorize an increase of $8.0 million in funding for soldier

lethality technology.
The Senate amendment contained no similar provision.
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The agreement does not include this provision.
The authorization of specific amounts can be found in the
funding tables.

Establishment of quantum network testbed program for Department
of the Air Force

The House bill contained a provision (sec. 229A) that
would allow the Secretary of the Air Force to establish a
program to develop a proof-of-concept quantum network testbed
that may be accessed by prototype gquantum computers.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Assessment and report on airborne electronic attack capabilities
and capacity

The House bill contained a provision (sec. 234) that would
require the Secretary of the Air Force to conduct an assessment
of the airborne electronic attack capabilities and capacity of
the Air Force and analyze the feasibility of integrating the
Department of the Navy's ALQ-249 Next Generation Jammer on Air
Force tactical aircraft. This section would require a report on
the assessment to be submitted to the Committees on Armed
Services of the Senate and the House of Representatives not
later than February 15, 2022.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the Senate report accompanying S. 2792 (S.
Rept. 117-39) of the National Defense Authorization Act for
Fiscal Year 2022 included direction for the Secretary of the Air
Force to provide a briefing on these matters.

We direct the Secretary of the Air Force to submit a
report to the congressional defense committees by February 15,
2022, that includes the following: (1) The capability
requirements and existing capacity gaps of operational Air Force
airborne electronic attack systems; (2) A plan for how the Air
Force will respond to threats or shortfalls identified in (1);
(3) An assessment of the ability of the ALQ-249 Next Generation
Jammer to meet current and projected enemy threats; (4) An
evaluation of the compatibility of the ALQ-249 Next Generation
Jammer with Air Force aircraft; and (5) Identification of any
unique hardware, software, or interface modifications that may
be required to integrate the ALQ-249 with such aircraft. It is
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our intention that this report be provided in lieu of the
briefing required by the Senate report.

Roadmap for research and development of disruptive manufacturing
capabilities

The House bill contained a provision (sec. 236) that would
require the Under Secretary of Defense for Research and
Engineering to develop a capabilities integration roadmap for
disruptive manufacturing technologies.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Under Secretary of Defense for Research and
Engineering to submit to the congressional defense committees a
briefing on workforce development activities and proposed pilot-
scale demonstration projects that support the development and
deployment of disruptive manufacturing technologies into the
defense industrial base, not later than October 1, 2022.

Report detailing compliance with disclosure requirements for
recipients of research and development funds

The House bill contained a provision (sec. 238) that would
require the Secretary of Defense to submit a report detailing
compliance with the disclosure requirements for recipients of
research and development funds required under section 2374b of
title 10, United States Code.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We request a briefing from the Secretary of Defense to the
congressional defense committees detailing compliance with the
disclosure requirements for recipients of research and
development funds required under section 2374b of title 10,
United States Code, not later than March 31, 2022.

Sense of Congress on the additive manufacturing and machine
learning initiative of the Army

The House bill included a provision (sec. 239) that would
express the sense of Congress on the additive manufacturing and
machine learning initiative of the Army.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that Army additive manufacturing and machine
learning activities have the potential to accelerate the
improvement of manufacturing capabilities in expeditionary
settings and strengthen the U.S. defense industrial supply
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chain. We note that the Department of Defense should continue to
support the additive manufacturing and machine learning
activities of the Army.

Research security training requirement for Federal research
grant personnel

The House bill contained a provision (sec. 240) that would
require certain Federal research agencies, not later than 12
months after the date of the enactment of this Act, to establish
requirements that research and development award applicants
complete research security training. The provision would also
establish guidelines for such research security training.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Briefing on additive manufacturing capabilities

The Senate amendment contained a provision (sec. 5202)
that would require the Director of the Army Combat Capabilities
Development Command to submit a briefing on additive
manufacturing capabilities.

The House bill contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of the Army to provide a briefing
to the congressional defense committees, not later than December
31, 2022, on additive manufacturing capabilities, including an
identification of current research and development activities to
leverage robotics, autonomy, and artificial intelligence to
enhance additive manufacturing capabilities in forward-deployed,
expeditionary bases, and a description of courses of action
being considered to successfully transition additive
manufacturing capabilities into sustained operational
capabilities. We direct the Secretary to include a summary of
research advances in manufacturing in expeditionary environments
enabled by past investments in artificial intelligence-enabled
additive manufacturing; a summary of plans and ongoing
activities to engage with operational programs and programs of
record to transition of capabilities into operational use; and
an assessment of the feasibility of initiating partnerships
between universities, the defense industrial base, and the Army
Combat Capabilities Development Command related to
experimentation and demonstrations of manufacturing capabilities
for use in expeditionary environments.

Importance of historically Black colleges and universities and
minority-serving institutions
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The Senate amendment contained a provision (sec. 5203)
that would authorize funds to be appropriated for basic research
at Historically Black Colleges and Universities and Minority
Institutions.

The House bill contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Additional funding for Undersea Warfare Applied Research

The Senate amendment contained a provision (sec. 5204)
that would increase by $11.0 million the amount authorized to be
appropriated for Undersea Warfare Applied Research (PE
0602747N) .

The House bill contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Admission of essential scientists and technical experts to
promote and protect National Security Innovation Base

The House bill contained a provision (sec. 6446) that
would direct the Secretary of Defense to develop and implement a
process to select individuals for recommendation to the
Secretary of Homeland Security for special immigrant status.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the United States must develop and attract
the world's best science and technology talent to maintain its
military and economic advantage and to meet the needs of the
national security innovation base. We note the importance of
leveraging the kinds of highly-skilled immigrants that led
programs like the Manhattan Project and the Apollo Program,
which strengthens the United States’ technological, economic,
and military advantages. We encourage the Department of Defense
(DOD) to engage the whole-of-government to develop a mechanism
to sponsor visas for highly skilled and vetted immigrants to
contribute to the national security innovation base and the
Nation's defense.

We further note that the intelligence community has
authority under section 3508 of title 50, United States Code, to
support the admission of a particular alien into the United
States for permanent residence in the interest of national
security or national intelligence missions, and that Defense
laboratories have some existing authority to work with foreign
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national talent, as summarized in the Institute for Defense
Analyses 2013 report “Guidance for Employing Foreign Citizen
Scientists and Engineers at Department of Defense Science and
Technology Reinvention Laboratories." We direct the
Undersecretary of Defense for Research and Engineering to
provide a briefing to the congressional defense committees, not
later than October 1, 2022, on the current authorities and
mechanisms by which DOD can use foreign national talent, either
in Government or private sector positions, to perform classified
or unclassified research and engineering functions of interest.
The briefing shall also include recommendations on policy
options to consider to enhance or expand the use of foreign
national talent in areas of interest.

Semiconductor production incentive expansion

The House bill contained provisions (secs. 6456 and 6457)
that would expand semiconductor production incentives.

The Senate amendment contained no similar provision.

The agreement does not include these provisions.

National Academies Science, Technology, and Security Roundtable

The House bill contained a provision (sec. 6484) that
would direct the roundtable to convene an ad-hoc committee to
study and make recommendations on research security issues.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Briefing on Department of Defense interoperability for data
analytics

The Senate amendment contained a provision (sec. 6603)
that would require the Chief Data Officer of the Department of
Defense to provide a briefing on the activities the Department
is undertaking to ensure that authoritative enterprise data is
available to and interoperable among multiple data management
and analytics platforms for the Secretary of Defense, Deputy
Secretary of Defense, Principal Staff Assistants, and components
of the Department in adherence with an open data standard
architecture.

The House bill contained no similar provision.

The agreement does not include this provision.

We direct the Chief Data Officer of the Department of
Defense to brief the congressional defense committees on the
activities the Department is undertaking to ensure that
authoritative enterprise data is available to and interoperable
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among multiple data management and analytics platforms for the
Office of the Secretary of Defense, Defense Agencies and Field
Activities, and other components of the Department, in adherence
with an open data standard architecture. We direct that the
briefing include: (1) An assessment of how data analytics
platforms currently in use adhere to an open data standard
architecture consistent with the Deputy Secretary of Defense’s
memorandum on Creating Data Advantage; (2) A description of the
process and metrics used by the Chief Data Officer to approve
additional platforms for use by elements of the Department; (3)
A plan to federate data that can be accessed across the
enterprise by multiple data analytics platforms; (4) An
assessment of the impacts on cybersecurity capabilities from the
implementation of a diversity of data platforms; and (5) An
assessment of the ability to meet unique defense mission
requirements in tactical environments via operator access to
multi-tool analytics platforms. We direct that this briefing be
provided to the congressional defense committees not later than
October 1, 2022.

TITLE ITIT-OPERATION AND MAINTENANCE

SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 301)

The House bill contained a provision (sec. 301) that would
authorize appropriations for operation and maintenance
activities at the levels identified in section 4301 of division
D of this Act.

The Senate amendment contained an identical provision
(sec. 301).

The agreement includes this provision.

SUBTITLE B—ENERGY AND ENVIRONMENT

Inclusion of impacts on military installation resilience in the
National Defense Strategy and associated documents (sec. 311)

The House bill contained a provision (sec. 311) that would
require the Secretary of Defense and the Secretaries of the
military departments to incorporate consideration of the risks
related to military installation resilience in certain
strategies of the Department of Defense.

The Senate amendment contained no similar provision.
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The agreement includes the House provision with an
amendment that would provide a technical change and incorporate
the reporting requirements from subsection (i) into an existing
annual report.

Energy efficiency targets for Department of Defense data centers
(sec. 312)

The House bill contained a provision (sec. 316) that would
require the Department of Defense to assess its current
inventory of data centers and set energy and water targets for
certain centers.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense to ensure
that the targets developed are consistent with guidance issued
by the Secretary of Energy.

Grants for maintaining or Iimproving military installation
resilience (sec. 313)

The House bill contained a provision (sec. 337) that would
amend section 2391 of title 10, United States Code, to allow the
Secretary of Defense to make grants, conclude cooperative
agreements, and supplement other Federal funds for maintaining
or improving military installation resilience.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would strike clause (ii).

Maintenance of current analytical tools in evaluating energy
resilience measures (sec. 314)

The House bill contained a provision (sec. 315) that would
require the Department of Defense to implement a process to
ensure that it is using accurate and effective tools for
analyzing cost and performance of energy resiliency measures.

The Senate amendment contained a similar provision (sec.
312) that would amend section 2911 of title 10, United States
Code, to direct the Department of Defense to develop a process
to ensure that, when evaluating energy resilience measures,
analytical tools are accurate and effective in determining life
cycle costs and performance measures.

The agreement includes the Senate provision.

Authority to transfer amounts derived from energy cost savings
(sec. 315)
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The Senate amendment contained a provision (sec. 316) that
would amend section 2912 of title 10, United States Code, to
clarify that the Secretary of Defense may transfer amounts
derived from energy cost savings to other funding accounts of
the Department of Defense to be used for the purposes previously
outlined in statute.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would change amounts available until expended to
1 year.

We direct the Secretaries of the military departments to
provide a briefing to the congressional defense committees, not
later than 60 days after the end of the fiscal year, providing
detailed information for funds transferred pursuant to section
2912 of title 10, United States Code. The briefing shall
distinguish between operational and installation energy savings
and shall include a description of the sources and uses of such
funding.

Exemption from prohibition on use of open—-air burn pits in
contingency operations outside the United States (sec. 316)

The House bill contained provisions (secs. 314 and 323)
that would prohibit the use of open-air burn pits during
overseas contingency operations unless an exemption is issued by
the President of the United States for a particular location and
that would require the Secretary of Defense to include a budget
line item for alternatives to burn pits.

The Senate amendment contained a similar provision (sec.
314) that would amend section 317 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-84) to
prohibit the use of open-air burn pits in contingency operations
outside the United States unless waived by the Secretary of
Defense.

The agreement includes the Senate provision with an
amendment that would add a reporting requirement for location
exemptions.

Expansion of purposes of Sentinel Landscapes Partnership program
to include resilience (sec. 317)

The House bill contained a provision (sec. 312) that would
amend section 2694 of title 10, United States Code, to include
Sentinel Landscapes and encourage the establishment of an
interagency Sentinel Landscape Partnership.

The Senate amendment contained a similar provision (sec.
311) that would amend section 317 of the National Defense
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Authorization Act for Fiscal Year 2018 (Public Law 115-91) to
clarify that the Sentinel Landscape Partnership program is also
authorized to address concerns of military installation
resilience in addition to conservation efforts.

The agreement includes the Senate provision.

Inspection of piping and support infrastructure at Red Hill Bulk
Fuel Storage Facility, Hawai'i (sec. 318)

The House bill contained a provision (sec. 331) that
would require the Secretary of the Navy to direct the Naval
Facilities Engineering Command to conduct an inspection of the
pipeline system, supporting infrastructure, and appurtenances,
including valves and any other corrosion prone equipment, at the
Red Hill Bulk Fuel Storage Facility. The provision would also
require the Naval Facilities Engineering Command to prepare a
life-cycle sustainment plan for the Red Hill Bulk Fuel Storage
Facility, which would consider the current condition and service
life of the tanks, pipeline system, and support egquipment.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

We are very concerned about recent news of fuel vapor and
hydrocarbon intrusion into the agquifer around the Red Hill Bulk
Fuel Storage Facility in Honolulu, Hawaii. While we understand
that this crisis is on-going and still under investigation, the
need for thorough inspection of Red Hill and its supporting
infrastructure has never been more apparent. Persistent fuel
availability in quantity, location, and secured siting is a key
component in ensuring resilient logistical support for sustained
forward operations in the Indo-Pacific region and the execution
of the National Defense Strategy, including the objectives of
maintaining a free and open Indo-Pacific. We will continue to
work with the Navy to determine how Red Hill fits into that
strategy. We note that because the Red Hill Bulk Fuel Facility
is constructed in basalt rock that overlays a key aquifer
serving as one of the major groundwater resources for the fresh
water needs of the City of Honolulu, including key military
installations and associated facilities, if the facility is to
remain open it must be operated and maintained to the highest
standard possible to ensure the facility presents no material
risk to the aquifer and to Honolulu water resources. We further
note that adhering to the minimum requirement for safety
inspections of the Red Hill Bulk Fuel Storage Facility as
required by the American Petroleum Institute 570 standards, may
not be sufficient given the gravity of potential harm caused by
a fuel leak.
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Energy, water, and waste net-zero requirement for major military
installations (sec. 319)

The House bill contained a provision (sec. 329) that would
require the Secretary of Defense to improve building efficiency,
performance, and management by ensuring that the new
construction of any Department of Defense building larger than
5,000 gross square feet that enters the planning process is
designed to achieve energy net-zero and water or waste net-zero
by fiscal year 2035. The provision would allow the Secretary to
waive the requirement in the case that the application of such
requirement would be detrimental to national security.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would replace the original requirement and
instead require the Secretary of Defense to improve military
installation efficiency, performance, and management by ensuring
that at least 10 percent of major military installations achieve
energy net-zero and water or waste net-zero by fiscal year 2035.
The amendment would also require a study and briefing on such
requirement.

Demonstration program on domestic production of rare earth
elements from coal byproducts (sec. 320)

The Senate amendment contained a provision (sec. 315) that
would authorize a temporary program to demonstrate the
feasibility of separating critical minerals and rare earth
elements from coal byproducts and acid mine drainage for the
purpose of supplementing the Department of Defense's domestic
supply of critical minerals.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
technical amendment.

Long-duration demonstration initiative and joint program (sec.
321)

The House bill contained a provision (sec. 325) that would
require the Department of Defense to establish a demonstration
program with the Department of Energy with the aim of developing
long-duration energy storage technologies.

The Senate amendment contained no similar provision.

The agreement includes the House provision.
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Pilot program to test new software to track emissions at certain
military installations (sec. 322)

The House bill contained a provision (sec. 334) that would
allow the Secretary of Defense to conduct a pilot program to
evaluate the feasibility and effectiveness of software and
emerging technologies and methodologies to track real-time
emissions from installations and installation assets.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would remove some of the location regquirements.

We are encouraged by the Department of Defense’s efforts
to leverage emerging technologies to ensure installation
resilience and respond to natural disasters. We in particular
note the focus on improving data-driven decision aid tools to
inform resilience planning, such as ADVANA, as well as the
initiatives at the Defense Innovation Unit to utilize artificial
intelligence-enabled software to preemptively respond to
evolving environmental conditions and deliver aid during natural
disasters.

Department of Defense plan to reduce greenhouse gas emissions
(sec. 323)

The House bill contained a provision (sec. 335) that would
require the Secretary of Defense to submit to the Congress, not
later than September 30, 2022, a plan to reduce the greenhouse
gas emissions of the Department of Defense, including Department
of Defense functions that are performed by contractors, in line
with science-based emissions targets.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

SUBTITLE C—NATIONAL SECURITY CLIMATE
RESILIENCE

Definitions (sec. 331)

The Senate amendment contained a provision (sec. 332) that
would provide definitions for the subtitle.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
technical amendment.
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Climate Resilience Infrastructure Initiative of the Department
of Defense (sec. 332)

The Senate amendment contained a provision (sec. 334) that
would require the Secretary of Defense to ensure that all
facilities and infrastructure of the Department of Defense meet
applicable standards and requirements of the Unified Facilities
Criteria of the Department on climate resilience. The provision
would also require the Secretary to develop a framework that
permits and directs installation commanders to engage with
state, regional, and local agencies, and with local communities,
on planning for climate resilience. Additionally, the provision
would require the Secretary to develop and implement practices
and programs related to testing and training range lands and
take appropriate actions to increase the use of emission-free
and net-zero emission energy technologies in the operations,
programs, projects, and activities of the Department.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would remove requirements for updates to the
Unified Facilities Criteria given that were already required by
previous Acts.

Inclusion of information regarding extreme weather and
cyberattacks or disruptions in reports on national technology
and industrial base (sec. 333)

The House bill contained a provision (sec. 338) that would
include vulnerabilities related to current and projected impacts
of climate change and vulnerabilities to cyberattacks and
disruptions in an existing annual report on the national
technology and industrial base.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Climate resilience in planning, engagement strategies,
infrastructure, and force development of Department of Defense
(sec. 334)

The Senate amendment contained a provision (sec. 333) that
would require the Secretary of Defense to direct that core
processes of the Department of Defense fully consider and make
needed adjustments to account for current and emerging climate
and environmental challenges and to ensure the climate
resilience of assets and capabilities of the Department. The
provision would also require a climate resilience mission impact
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assessment and a reoccurring report on the strategic and
operational impacts of extreme weather.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would remove some elements of assessments
previously executed by prior Acts.

Assessment of climate risks to infrastructure of Department of
Defense (sec. 335)

The Senate amendment contained a provision (sec. 335) that
would direct the Secretaries of the military departments to
conduct an assessment of climate risks to infrastructure under
their jurisdiction.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
technical amendment to the facilities assessment.

SUBTITLE D—TREATMENT OF PERFLUOROALKYL
SUBSTANCES AND POLYFLUOROALKYL SUBSTANCES

Treatment by Department of Defense of perfluoroalkyl substances
and polyfluoroalkyl substances (sec. 341)

The House bill contained a provision (sec. 320) that would
require the Secretary of Defense to complete preliminary
assessment and site inspection for per- and polyfluoroalkyl
(PFAS) at all military installations, formerly used defense
sites, and state-owned facilities of the National Guard within
the United States.

The Senate amendment contained a similar provision (sec.
351) that would require the Secretary of Defense to establish a
task force to improve testing for and treatment of per- and
polyfluoroalkyl substances by the Department of Defense; require
preliminary assessment and site inspection testing to be
completed within 2 years to provide a preliminary basis for
additional response actions; and provide a status report on
testing conducted at all military installations and facilities
of the National Guard.

The agreement includes the Senate provision with a
technical amendment.

Extension of transfer authority for funding of study and
assessment on health implications of per- and polyfluoroalkyl
substances contamination in drinking water by Agency for Toxic
Substances and Disease Registry (sec. 342)
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The Senate amendment contained a provision (sec. 353) that
would amend section 316 of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91), as most recently
amended by section 337 of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283), to extend the authorization and funding transfer
by 2 years for the ongoing study and assessment on human health
impacts of per- and polyfluorocalkyl substances in drinking water
by the Centers for Disease Control and Prevention.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Temporary moratorium on incineration by Department of Defense of
perfluoroalkyl substances, polyfluoroalkyl substances, and
aqueous film forming foam (sec. 343)

The House bill contained a provision (sec. 318) that would
require the Department of Defense to institute a moratorium on
incineration of materials containing or contaminated by
perfluoroalkyl substances, polyfluoroalkyl substances, or
aqueous film forming foam until the Secretary of Defense
certifies that the Department has implemented the Environmental
Protection Agency's guidance for disposal.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical and clarifying amendment.

Review and guidance relating to prevention and mitigation of
spills of aqueous film-forming foam (sec. 344)

The House bill contained a provision (sec. 322) that would
require the Secretary of Defense to promulgate guidance on the
prevention and mitigation of spills of aqueous film forming foam
not later than 180 days after the date of the enactment of this
Act.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Public disclosure of results of Department of Defense testing of
water for perfluoroalkyl or polyfluoroalkyl substances (sec.
345)

The House bill contained a provision (sec. 319) that would
require the Department of Defense to publicly disclose the
results of testing for perfluoroalkyl or polyfluoroalkyl
substances on military installations or formerly used defense
sites.

45



The Senate amendment contained a similar provision (sec.
352).

The agreement includes the House provision with a
technical amendment, which includes extending the reporting
requirement deadline from 10 days to 20 days.

Review of agreements with non-Department entities with respect
to prevention and mitigation of spills of aqueous film-forming
foam (sec. 346)

The House bill contained a provision (sec. 330) that would
require the Secretary of Defense to complete a review of mutual
support agreements entered into with non-Department of Defense
entities (including state and local entities) that involve fire
suppression activities in support of missions of the Department.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Comptroller General study on Department of Defense procurement
of certain items containing certain PFAS substances (sec. 347)

The House bill contained a provision (sec. 317) that would
amend section 333 of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public Law 116-
283) and restrict the Department of Defense from procuring
certain items containing perfluoroalkyl or polyfluoroalkyl
(PFAS) substances.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would strike the underlying provision and instead
direct the Comptroller General of the United States to conduct a
study on Department of Defense procurement of certain items
containing certain PFAS substances. The amendment would require
the Comptroller General to provide a briefing and report on the
findings of the study.

Report on schedule for completion of remediation of
perfluoroalkyl substances and polyfluoroalkyl substances (sec.
348)

The Senate amendment contained a provision (sec. 355) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report detailing a proposed schedule for the
completion of remediation of perfluoroalkyl substances and
polyfluoroalkyl substances not later than 270 days after the
date of the enactment of this Act.
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The House bill contained no similar provision.
The agreement includes the Senate provision.

Report on remediation of perfluoroalkyl substances and
polyfluoroalkyl substances at certain military installations
(sec. 349)

The Senate amendment contained a provision (sec. 354) that
would require the Secretary of Defense to submit a report
identifying the status of efforts to remediate per- and
polyfluoroalkyl substances at 50 military installations and
National Guard locations not later than 60 days after the date
of the enactment of this Act.

The House bill contained no similar provision.

The agreement includes the Senate provision.

SUBTITLE E—LOGISTICS AND SUSTAINMENT

Mitigation of contested logistics challenges of the Department
of Defense through reduction of operational energy demand (sec.
351)

The House bill contained a provision (sec. 341) that would
require the Department of Defense to establish a contested
logistics working group for the purpose of mitigating energy-
related contested logistics challenges.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Global bulk fuel management and delivery (sec. 352)

The House bill contained a provision (sec. 342) that would
amend subchapter 3 of chapter 173 of title 10, United States
Code, by adding a new section that would direct the Secretary of
Defense to designate a combatant command to be responsible for
global bulk fuel management and delivery. This provision would
also direct a strategy on global bulk fuel management and
delivery.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would clarify the relationship between U.S.
Transportation Command and the Defense Logistics Agency with
respect to transfer of functions, assets, and personnel. The
amendment would also amend the briefing requirement to include
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an identification of legislative changes or resources necessary
for implementation.

Test and evaluation of potential biobased solution for corrosion
control and mitigation (sec. 353)

The House bill contained a provision (sec. 344) that would
require the Secretary of Defense to create a l-year pilot
program to test the use of covered biobased solutions as
alternatives to current solutions for the control and mitigation
of corrosion. Upon completion of the pilot program, the
Secretary would develop recommendations for deployment
throughout the Department of Defense.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Pilot program on digital optimization of organic industrial base
maintenance and repalr operations (sec. 354)

The House bill contained a provision (sec. 345) that would
require that the Secretary of Defense initiate a pilot program
under which the Secretary would provide for the digitization of
the facilities and operations of at least one Government-owned
and operated military depot.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Assistant Secretary of Defense
for Sustainment, in coordination with the Secretaries of the
military departments, to initiate the pilot program. The
amendment would also make a technical change to the elements of
the pilot program, as well as to the required report.

Improved oversight for implementation of Shipyard Infrastructure
Optimization Program of the Navy (sec. 355)

The Senate amendment contained a provision (sec. 5301)
that would require the Secretary of the Navy to provide an
update to the congressional defense committees not later than
September 30, 2022, on their plan for the implementation of the
Shipyard Infrastructure Optimization Program (SIOP), including
cost estimates for capital improvement projects. The provision
would also require the Secretary of the Navy to provide
briefings and certain written information to the congressional
defense committees prior to the start of physical construction
on certain large projects. Finally, the provision would require
an annual report on the use of SIOP funds from the Commander of
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the Naval Sea Systems Command, as well as a review by the
Comptroller General of the United States, not later than May 1,
2023, of the implementation of the SIOP.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Report and certification requirements regarding sustainment
costs for fighter aircraft programs (sec. 356)

The House bill contained a provision (sec. 347) that would
require a report and certification regarding F-35 program
sustainment costs and would prohibit the Secretary of Defense
from entering into a performance-based logistics sustainment
contract before certifying that the program met sustainment cost
reduction metrics and that the contract would further reduce
sustainment costs, expressed in terms of cost per tail per year.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would expand coverage of the report to include F-
35A/B/C, F/A-18C/D/E/F/G, AV-8B, A-10C, F-16C/D, F-22, and F-
15C/E/EX aircraft fleets. It would also define how the Secretary
should calculate the cost per tail per year.

Comptroller General annual reviews of F-35 sustainment efforts
(sec. 357)

The House bill contained a provision (sec. 343) that would
direct the Comptroller General of the United States to conduct
an annual review of F-35 sustainment efforts, provide annual
briefings to the Committee on Armed Services of the House of
Representatives, not later than March 1 of each year of 2022,
2023, 2024, and 2025, and annual reports at a time agreed upon
by the Comptroller General and the Committee on Armed Services
of the House of Representatives.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would add the Committee on Armed Services of the
Senate as a recipient of the Comptroller General’s report.

SUBTITLE F—REPORTS

Inclusion of information regarding borrowed military manpower in
readiness reports (sec. 361)

The House bill contained a provision (sec. 361) that would
amend section 482 of title 10, United States Code, to require
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that semiannual readiness reports to the Congress include
information on the extent to which servicemembers are assigned
to perform functions previously performed by civilian employees
or contractors.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would remove the reference to contractor
personnel and make other technical changes.

Annual report on material readiness of Navy ships (sec. 362)

The House bill contained a provision (sec. 363) that would
amend section 8674 of title 10, United States Code, to make
permanent the requirement for an annual report to the
congressional defense committees on the material readiness of
Navy ships.

The Senate amendment contained a similar provision (sec.
373).

The agreement includes the House provision with an
amendment that would remove the requirement that the classified
form of the report only be made available to the congressional
defense committees.

We understand that based on the Navy’s investigation into
the USS Bonhomme Richard fire the Chief of Naval Operations
intends to restructure the Naval Safety Center into the Naval
Safety Command with a more senior flag officer in command and a
mandate to ensure safety best practices and lessons learned are
more fully incorporated across the Navy.

Accordingly, we direct the Chief of Naval Operations to
provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives, not later than March 1,
2022, on the roles and responsibilities of the Naval Safety
Command. This briefing shall include an assessment of the
appropriateness of such Command, or another command, to conduct
minimal or no-notice inspections of battle force ships
undergoing depot maintenance for compliance with applicable
safety, firefighting, and other procedures.

Incident reporting requirements for Department of Defense
regarding lost or stolen weapons (sec. 363)

The House bill contained a provision (sec. 362) that would
add the Bureau of Alcohol, Tobacco, Firearms and Explosives to
an existing reporting requirement and add an annual report to
the Congress on missing, lost, or stolen weapons, large amounts
of ammunition, destructive devices, and explosive material for
the previous year.
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The Senate amendment contained a similar provision (sec.
372) that would require the Secretary of Defense to submit to
the congressional defense committees a report on security,
control, thefts, losses, and recoveries of sensitive
conventional arms, ammunition, and explosives of the Department
of Defense. Additionally, the provision would require the
Secretary of Defense to report a confirmed theft, loss, or
recovery of a sensitive conventional arm, ammunition, or
explosive within 72 hours to the National Crime Information
Center and local law enforcement.

The agreement includes the Senate provision.

Strategy and annual report on critical language proficiency of
special operations forces (sec. 364)

The House bill contained a provision (sec. 364) that would
require the Assistant Secretary of Defense for Special
Operations and Low-Intensity Conflict (ASD SOLIC) to prepare a
S5-year strategy on current and planned efforts to recruit,
select, and train special operations forces (SOF) in critical
languages relevant to strategic competition. This provision
would also direct the ASD SOLIC to submit an annual report on
the assessed proficiency of SOF in those critical languages, not
later than 1 year after the submission of the strategy.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the ASD SOLIC, in coordination with
the Secretaries of the military departments, to develop a
strategy to improve the language proficiency of special
operations forces, including by identifying individuals who have
proficiency in a critical language and recruiting and retaining
such individuals in the special operations forces of the Armed
Forces.

SUBTITLE G-OTHER MATTERS

Military Aviation and Installation Assurance Clearinghouse
matters (sec. 371)

The House bill contained a provision (sec. 351) that would
amend section 183a of title 10, United States Code, to clarify
the treatment of notices of presumed risk.

The Senate amendment contained a similar provision (sec.
313) that would also amend section 183a(c) of title 10, United
States Code, to clarify a notice of presumed risk. The provision
would also direct the Department of Defense to develop a
strategy to test and integrate wind turbine interference
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mitigation technologies into radars and the air surveillance
command and control architecture.
The agreement includes the Senate provision.

Establishment of Joint Safety Council (sec. 372)

The House bill contained a provision (sec. 352) that would
establish, within the Office of the Secretary of Defense, a
Joint Safety Council to advise the Secretary of Defense and the
Secretaries of the military departments on all safety issues.

The Senate amendment contained a similar provision (sec.
903) that would establish a Joint Aviation Safety Council, make
certain findings, express the sense of Congress on military
aviation mishaps, require a timeline for the establishment of
the Council, require a report on the implementation of previous
aviation safety-related recommendations, and recommend an
increase of $4.0 million in Operation and Maintenance, Defense-
wide SAG 4GTN, for the Council.

The agreement includes the House provision with an
amendment that would: (1) Make several technical changes while
retaining the original scope of the Joint Safety Council; (2)
Change the membership of the Council to include the Director of
Safety of each of the services; (3) Allow the Deputy Secretary
of Defense to appoint additional members of the Council; (4)
Establish a requirement for each military department to
implement a system to monitor recommendations made in safety and
legal investigation reports to ensure implementation of
corrective actions; and (5) Authorize funds needed for operation
of the Council.

Improvements and clarifications related to military working dogs
(sec. 373)

The House bill contained a provision (sec. 372) that would
amend section 2583 of title 10, United States Code, and direct
that retired military working dogs shall be transferred without
charge to the adoption recipients. This provision would also
amend section 708 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) and direct the Joint
Trauma Education and Training Directorate to consider military
working dogs in its research and planning efforts. Additionally,
the provision would amend subsection (d) (1) of such section to
include veterinarians in the personnel management plan of
certain wartime medical specialties.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would remove the requirement for veterinarians to
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be included in the personnel management plan of certain critical
medical specialties.

Extension of temporary authority to extend contracts and leases
under the ARMS Initiative (sec. 374)

The Senate amendment contained a provision (sec. 371) that
would amend section 343 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92) and extend the
lease authority until November 25, 2025.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Authority to maintain access to category 3 subterranean training
facility (sec. 375)

The House bill contained a provision (sec. 221) that would
require the Secretary of Defense to maintain access to a covered
category 3 subterranean training facility on a continuing basis
and authorize the Secretary to enter into a short-term lease
with a provider of a covered category 3 subterranean training
facility.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would authorize the Secretary of Defense to
maintain access to a covered category 3 subterranean training
facility on a continuing basis and authorize the Secretary to
enter into a short-term lease with a provider of a covered
category 3 subterranean training facility.

Accident Investigation Review Board (sec. 376)

The House bill contained a provision (sec. 353) that would
require the Deputy Secretary of Defense to develop a proposal to
establish a Mishap Investigation Review Board and to deliver
that proposal, as well as a timeline for establishing such a
board, to the congressional defense committees not later than
180 days after the date of the enactment of this Act.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would: (1) Clarify that the established review
board should include only the legal mishap review process, and
not include the Department of Defense safety process; (2) Change
the name of the board to “Accident Investigation Review Board”;
and (3) Remove a requirement for the established board to report
to the Joint Safety Council established elsewhere in this Act.
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Implementation of Comptroller General recommendations on
preventing tactical vehicle training accidents (sec. 377)

The House bill contained a provision (sec. 354) that would
require the Secretaries of the Army and Navy to develop plans to
address the recommendations of the Government Accountability
Office (GAO) in a report published on July 7, 2021, titled
“Military Vehicles: Army and Marine Corps Should Take Additional
Actions to Mitigate and Prevent Training Accidents” (GAO-21-361)
and submit said plan to the congressional defense committees and
the Comptroller General of the United States not later than 180
days after the date of the enactment of this Act. The provision
would also require the Secretaries, not later than 18 months
after enactment, to implement such plans, subject to certain
exceptions.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Requirements relating to emissions control tactics, techniques,
and procedures (sec. 378)

The House bill contained a provision (sec. 324) that would
require a review of current electromagnetic spectrum emissions
control standard operating procedures, the establishment of
standard operating procedures, and a report on the
implementation status of the standards.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would replace the use of standards with tactics,
techniques, and procedures.

We understand that the Department of Defense must operate
in a contested and congested electromagnetic spectrum
environment and effectively manage electromagnetic emissions in
current and future conflicts. We, however, believe that the
Department faces challenges in these areas. We are concerned
that servicemembers, including at the operational level, are not
appropriately trained and equipped for success in the
electromagnetic environment. The military services' emission
control tactics, techniques, procedures, and associated training
are often inconsistent and inadequate. For this reason, we
expect the Department and the military services to review and,
where necessary, update emission control-related tactics,
techniques, and procedures.

Management of fatigue among crew of naval surface ships and
related improvements (sec. 379)
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The House bill contained a provision (sec. 373) that would
require the Secretary of the Navy to implement each of the
recommendations for executive action in the Government
Accountability Office (GAO) report, published May 27, 2021,
titled "Navy Readiness: Additional Efforts Are Needed to Manage
Fatigue, Reduce Crewing Shortfalls, and Implement Training''
(GAO-21-366) . The provision would also require the Secretary of
the Navy to provide a report to the congressional defense
committees on actions taken to implement the recommendations and
improve fatigue management in the surface fleet and would
further require the Comptroller General of the United States to
provide a briefing to the congressional defense committees on
their assessment of that report.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Authority for activities to improve next generation radar
systems capabilities (sec. 380)

The House bill contained a provision (sec. 374) that would
permit the Secretary of Defense to establish a Center of
Excellence to further the expertise of the Department of Defense
in the repair, sustainment, and support of radar systems.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would broaden the authority granted to the
Secretary of Defense under this provision to include a wider
range of options to improve next generation radar system
capabilities.

Pilot program on military working dog and explosives detection
canine health and excellence (sec. 381)

The House bill contained a provision (sec. 375) that would
require the Secretary of Defense to carry out a pilot program to
ensure the health and excellence of explosives detection
military working dogs.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would increase the rate of canines presented from
100 to 250 per fiscal year and would require that the
presentation be both in a central location and at regional field
evaluations in the United States. The amendment would also
require that the pilot program evaluate current guidance for the
procurement of military working dogs to ensure that pricing
structures and procurement requirements for foreign and domestic
canine procurements accurately account for input cost
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differences between foreign and domestic canines. Lastly, the
amendment would remove the consultation requirement and provide
a technical change.

Department of Defense response to military lazing incidents
(sec. 382)

The House bill contained a provision (sec. 376) that would
require the Secretary of Defense to conduct an investigation
into incidents of military aircraft being lazed by the general
population in Hawaii, and provide a report to the congressional
defense committees on the findings of the investigation, not
later than March 31, 2022. The provision would also require the
Secretary to take certain other actions relating to the lazing
incidents.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the scope of the required
investigation to include all incidents of lazing of military
aircraft that occurred during fiscal year 2021.

LEGISLATIVE PROVISIONS NOT ADOPTED

International Security Cooperation Programs

The budget request included $44.9 billion for Operation
and Maintenance, Defense-Wide (OMDW), of which $2.1 billion was
requested for SAG 4GTD Defense Security Cooperation Agency
(DscA), and of which $1.1 billion is for the International
Security Cooperation Programs (ISCP) account.

We note that U.S. Africa Command identified maintaining
its annual security cooperation program as an unfunded
requirement. We further note the importance of security
cooperation programs in the U.S. European Command area of
responsibility.

Therefore, we recommend an increase of $59.6 million to
OMDW, for SAG 4GTD DSCA for U.S. Africa Command security
cooperation programs and activities within the ISCP account, and
an increase of $45.1 million to OMDW, for SAG 4GTD DSCA for U.S.
European Command security cooperation programs and activities
within the ISCP account.

Funding for Army Community Services
The House bill contained a provision (sec. 302) that would

increase the funding table authorization for operation and
maintenance for Army base operations support, line 100, for Army
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Community Services by $30.0 million and decrease the funding
table authorizations for operation and maintenance for Army
Administration, line 440, by $15.0 million and Army Other
Service Support, line 480, by $15.0 million.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Increase in funding for civil military programs

The House bill contained a provision (sec. 303) that would
increase the funding table authorization for operation and
maintenance, Defense-wide, for Civil Military Programs by $35.3
million, to be used in support of the National Guard Youth
Challenge Program, and decrease the funding table authorizations
for operation and maintenance, Defense-wide, for the Office of
the Secretary of Defense, Line 540, by $35.3 million.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amount can be found in the
funding tables.

Modification of authority for environmental restoration projects
of National Guard

The House bill contained a provision (sec. 313) that would
amend section 2707 of title 10, United States Code, to allow the
National Guard to access Defense Environmental Restoration
Programs funds.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Sense of Senate on energy independence and diversification

The Senate amendment contained a provision (sec. 317) that
would express the sense of the Senate that the United States
should remain energy independent to enhance national security.

The House bill contained no similar provision.

The agreement does not include this provision.

We believe that the United States should remain energy
independent to enhance national security. We also believe the
United States should adopt an all-of-the-above energy strategy
to diversify and mitigate the risk of becoming energy and
materially dependent on vulnerable sources of energy and energy
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technology that may constrain the operations of the Armed Forces
of the United States.

Standards for response actions with respect to PFAS
contamination

The House bill contained a provision (sec. 321) that would
require the Secretary of Defense to meet or exceed the most
stringent standards between an enforceable state standard under
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA) (42 U.S.C. 9601 et seg.), an
enforceable Federal standard under CERCLA, or a health advisory
under the Safe Drinking Water Act (42 U.S.C. 300g-1) when
performing removal or remediation actions of perfluorooctane
sulfonate or perfluorooctanoic acid contamination from
Department of Defense or National Guard activities found in
drinking water or in groundwater that is not currently used for
drinking water.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Pilot program on use of sustainable aviation fuel

The House bill contained a provision (sec. 326) that would
require the Department of Defense to conduct a pilot program on
the use of 10 percent blend sustainable aviation fuel at two
geographically diverse locations by 2028.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We are encouraged by the Department of Defense’s
continuing efforts to certify sustainable aviation fuels for use
by military aircraft. We note, however, that this effort has
remained in the lab, and that given the trend towards greater
incorporation of sustainable aviation fuel in commercial
aviation the military departments should take all necessary
steps to ensure that they do not fall behind the greater
aviation industry. Small scale tests at installations,
particularly where they can leverage efficiencies related to
partnering with local airports, may help inform the military
departments of challenges and benefits related to the greater
use of these fuels.

Joint Department of Defense and Department of Agriculture study
on bioremediation of PFAS using mycological organic matter

The House bill contained a provision (sec. 327) that would
require the Secretary of Defense and the Secretary of
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Agriculture to jointly carry out a study on bioremediation of
perfluoroalkyl or polyfluoroalkyl substances using mycological
organic matter.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the Department of Defense to continue
research into innovative clean-up technologies including
phytoremediation of environmental contamination including
mycological and agricultural organic matter.

Report on Air Force progress regarding contaminated real
property

The House bill contained a provision (sec. 328) that would
require the Secretary of the Air Force to submit a report on the
Air Force’s progress regarding contaminated real property.

The Senate amendment contained a similar provision (sec.
5303) .

The agreement does not include these provisions.

We note that certain property on or near Air Force
facilities located in the United States are contaminated with
harmful perfluorooctanoic acid (PFOA) and perfluorooctane
sulfonate (PFOS) chemicals. PFOA and PFOS contamination
threatens the jobs, lives, and livelihoods of citizens and
livestock who live in contaminated areas. Further, property
owners, especially those facing severe financial hardship,
cannot wait any longer for the Air Force to acquire contaminated
property. We believe that the Secretary of the Air Force should,
in an expeditious manner, use the authority under section 344 of
the National Defense Authorization Act for Fiscal Year 2020
(Public Law 116-92) to acquire contaminated property, remediate
or dispose of it pursuant to Federal and State environmental
laws, and provide relocation assistance.

Accordingly, we direct the Secretary of the Air Force to
submit to the Committees on Armed Services of the Senate and the
House of Representatives, not later than 90 days after the date
of the enactment of this Act, a report on the progress of the
Air Force in carrying out section 344 of the National Defense
Authorization Act for Fiscal Year 2020. The report shall include
the following:

(1) A detailed description of any real property
contaminated by PFOA and PFOS by activities of the Air Force;

(2) A description of any progress made by the
Secretary of the Air Force to acquire and remediate or dispose
of property pursuant to Federal and state environmental laws or
provide relocation assistance pursuant to section 344 of the
National Defense Authorization Act for Fiscal Year 2020; and
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(3) If the Secretary of the Air Force has not
acquired and remediated or disposed of property pursuant to
Federal and State environmental laws or provided relocation
assistance pursuant to such section, an explanation of why not.

Short title [National Security Climate Resilience Act]

The Senate amendment contained a provision (sec. 331) that
would state the subtitle may be cited as the “National Security
Climate Resilience Act.”

The House bill contained no similar provision.

The agreement does not include this provision.

Amendment to budgeting of Department of Defense relating to
extreme weather

The House bill contained a provision (sec. 332) that would
amend section 328 (a) of the National Defense Authorization Act
for Fiscal Year 2020 (Public Law 116-92) to include a
calculation of the annual costs to the Department of Defense for
assistance provided to the Federal Emergency Management Agency
(FEMA) or Federal land management agencies and any State,
territory, or possession under title 10 or title 32, United
States Code, regarding extreme weather.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Undersecretary of Defense (Comptroller) to
provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives on the Department of
Defense’s obligations and expenditures for domestic wildfire
response activities not later than March 31, 2022. The briefing
shall include budget and financial information for fiscal years
2020 and 2021 on total military support provided to the FEMA and
other Federal land management agencies for wildfire response as
well as to U.S. States, territories, and possessions. The
briefing shall include information on the amount of support
provided on a reimbursable and non-reimbursable basis and
describe how the Department plans and budgets for wildfire-
related costs.

Sense of Congress regarding electric or zero-emission vehicles
for non-combat vehicle fleet

The House bill contained a provision (sec. 333) that would
express a sense of Congress regarding electric or zero-emission
vehicles for a non-combat vehicle fleet.

The Senate amendment contained no similar provision.
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The agreement does not include this provision.

We note that many non-tactical vehicle manufacturers are
transitioning to alternatively fueled vehicles. These vehicles
are becoming increasingly common in the United States’ economy.
We encourage the Department of Defense to maximize the adoption
of alternatively fueled non-tactical vehicles to the greatest
extent practicable. Further, we encourage the Department to
maximize its use of existing authorities to facilitate the
purchase and use of supporting infrastructure necessary for
these vehicles.

Report on clean up of contaminated Army property

The House bill contained a provision (sec. 336) that would
require the Secretary of the Army to submit a report on the
clean-up of contaminated Army property to the Committees on
Armed Services of the Senate and the House of Representatives
not later than 180 days after the date of the enactment of this
Act.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that there are numerous properties that were under
the jurisdiction of the Department of the Army, such as former
Nike missile sites, but that have been transferred to units of
local government. Many of these properties may remain polluted
because of activity by the Department of Defense, and this
pollution may inhibit the use of these properties for commercial
or residential purposes. Knowledge and understanding of the
impacts of contaminants from Department of Defense (DOD)
activities have developed and changed over time. We believe that
the DOD has an obligation to facilitate the clean-up of such
pollutants even after the sites have been transferred to local
governments.

As such, we direct the Secretary of the Army to submit to
the Committees on Armed Services of the Senate and the House of
Representatives, not later than 180 days after the date of the
enactment of this Act, a report that contains each of the
following:

(1) A plan to facilitate the clean-up of each
contaminated property that was under the jurisdiction of the
Department of the Army and subsequently transferred to a unit of
local government;

(2) An identification of any site where the
Department of the Army has previously conducted clean-up
activities but due to contaminants not discovered until after
transfer or newly identified contaminants additional clean-up
may be necessary;

61



(3) An explanation of how any site identified under
paragraph (2) is to be prioritized relative to other sites, such
as active sites or sites set for transfer;

(4) A detailed plan to conduct preliminary
assessments and site inspections for each site identified under
paragraph (2) not later than 5 years after the date of the
submittal of the report.

Sense of Congress regarding report of the Intergovernmental
Panel on Climate Change

The House bill contained a provision (sec. 339) that would
express the sense of Congress regarding the report of the
Intergovernmental Panel on Climate Change.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Pilot program on Iimplementation of mitigating actions to address
vulnerabilities to critical defense facilities and associated
defense critical electric infrastructure

The House bill contained a provision (sec. 346) that would
authorize the Secretary of Defense, in coordination with the
Secretary of Energy, to conduct a pilot program to mitigate
vulnerabilities in defense critical electric infrastructure.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Report on maintenance and repair of aircraft turbine engine
rotors

The House bill contained a provision (sec. 348) that would
require the Secretary of Defense to submit a report on the
inventory, maintenance, and repair of aircraft turbine engine
rotors by the Department of Defense.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than 180 days after the date of the
enactment of this Act, a report on the inventory, maintenance,
and repair of aircraft turbine engine rotors by the Department
of Defense. The report shall include the following information
(disaggregated by aircraft type and military department) :

(1) A total inventory of all replacement aircraft
turbine engine rotors produced or procured by department;
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(2) The total production and procurement costs in
fiscal year 2021 for such replacement rotors;

(3) The projected production and procurement costs
for such replacement rotors for fiscal years 2022, 2023, and
2024; and

(4) Any funds invested by the Department to
modernize the maintenance and repair of aircraft turbine engine
rotors, and to lower associated costs.

The report shall be submitted in unclassified form, but
may have a classified annex.

Briefing on Air Force plan for certain aerospace ground
equipment modernization

The House bill contained a provision (sec. 349) that would
require the Air Force to provide a briefing to the Committee on
Armed Services of the House of Representatives on current and
future plans for the replacement of aging aerospace ground
equipment

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We agree to direct that, by March 1, 2022, the Secretary
of the Air Force to provide a briefing to the Committees on
Armed Services of the Senate and the House of Representatives on
plans for the replacement of aging aerospace ground equipment,
which shall include:

(1) An analysis of the tactical and logistical
benefits and costs of transitioning from multi-component
aerospace ground equipment systems to modern, all-in-one
systems;

(2) An overview of plans to replace legacy air start
carts with modern aerospace ground equipment technology;

(3) An analysis of the long-term maintenance and
fuel savings that could be realized by the Air Force if the
legacy air start cart systems were upgraded to next generation
systems;

(4) An analysis of the average yearly cost to the
Air Force of maintaining legacy aerospace ground equipment; and

(5) A comparison of the cost of reconditioning these
existing legacy systems compared to the cost of replacing them
with modern equipment.

Pilot program for tactical vehicle safety data collection
The House bill contained a provision (sec. 355) that would

require the Secretaries of the Army and Navy to conduct a joint
pilot program to evaluate the feasibility of using data
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recorders to improve the readiness and safety of the operation
of military tactical vehicles.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that data recorders could be utilized to improve
the readiness and safety of the operation of military tactical
vehicles. Accordingly, we direct the Secretary of the Army to
provide a report to the Committees on Armed Services of the
Senate and the House of Representatives, not later than March 1,
2022, on the design, cost, scope, and potential benefits of a
pilot program to test the use of data recorders to improve
tactical vehicle safety.

Implementation of Comptroller General recommendations relating
to mitigation and prevention of training accidents

The House bill contained a provision (sec. 356) that would
require the Secretary of Defense to take a range of actions
relating to the improvement of tactical vehicle risk management
and would require the Secretaries of the military departments to
establish a joint collaboration forum for range officials.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that nearly identical requirements are required
elsewhere in this agreement.

Report and briefing on approach for certain properties affected
by noise from military flight operations

The House bill contained a provision (sec. 365) that would
require the Department of Defense to provide a briefing and
report on the use and applicability of the Air Installation
Compatible Use Zones program to support noise mitigation and
insulation efforts.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense, not later than 180
days after the date of the enactment of this Act, to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives that includes, at a minimum,
discussion of the following:

(1) Changes to current practices regarding Air
Installations Compatible Use Zones that are necessary to support
noise mitigation and insulation efforts relating to existing
covered facilities;
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(2) The number of fixed wing aircraft facilities
covered by existing Air Installations Compatible Use Zones
studies;

(3) The proportion of existing Air Installations
Compatible Use Zones studies that accurately reflect current and
reasonably foreseeable fixed wing aviation activity;

(4) Expected timelines for each military department
to develop and update all Air Installations Compatible Use Zones
studies to reflect current and reasonably foreseeable fixed wing
activity;

(5) An approximate number of covered facilities
anticipated to be within the 65 dB day-night average sound level
for installations with existing Air Installations Compatible Use
Zones studies, including such facilities specifically located in
crash zones or accident potential zones;

(6) An assessment of the viability of making
eligibility to receive funding for noise mitigation and
insulation efforts contingent on the completion of certain
measures to ensure compatibility of civilian land use activity
with Air Installations Compatible Use Zones conclusions;

(7) Any barriers to the timely review and generation
of Air Installations Compatible Use Zones studies, including
with respect to staffing and gaps in authorities;

(8) The estimated cost to develop and update
required Air Installations Compatible Use Zones practices and
studies; and

(9) Future opportunities to consult with local
communities.

We further direct the Secretary to provide a report to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than 1 year after the date of the
enactment of this Act, providing the results of this process.

Study on use of military resources to transport certain
individuals and effect on military readiness

The House bill contained a provision (sec. 366) that would
direct the Secretary of Defense to conduct a study to determine
the effect on readiness of using Department of Defense resources
to transport individuals who have crossed the southern border of
the United States without authorization and submit a report to
the Congress on such study.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to conduct a study
examining the effect on military readiness of using Department
of Defense resources to transport an individual who has crossed
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the southern border of the United States without authorization.
The Secretary of Defense shall submit a report, not later than
June 1, 2022, to the Committees on Armed Services of the Senate
and the House of Representatives containing the findings of such
study.

Report and briefing on Project Pele mobile nuclear microreactors

The House bill contained a provision (sec. 367) that would
require the Director of the Strategic Capabilities Office of the
Department of Defense, in coordination with the Secretary of
Energy, to provide to the congressional defense committees a
briefing and report on Project Pele mobile nuclear
microreactors.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Director of the Strategic Capabilities
Office of the Department of Defense, in coordination with the
Secretary of Energy, to provide to the congressional defense
committees, the Committee on Energy and Natural Resources of the
Senate, and the Committee on Energy and Commerce of the House of
Representatives, a briefing on the development, and current and
predicted progress, of the “Project Pele” effort to design,
build, and demonstrate a prototype mobile nuclear microreactor.
The briefing shall be provided not later than 180 days after the
date of the enactment of this Act and include a discussion of
the following:

(1) Changes to previous deployment rationales or
strategies;

(2) Proposed deployment locations for mobile nuclear
microreactors, both domestically and abroad;

(3) The safety and regulatory requirements of the
proposed mobile nuclear microreactors, both domestically and
abroad;

(4) The need for mobile nuclear microreactors to
meet the energy needs of expeditionary and defensive
requirements of the Department of Defense, including with
respect to electric combat vehicles, and the ability of mobile
nuclear microreactors to adequately meet such needs;

(5) The safety concerns and precautions relating to
the transfer of mobile nuclear microreactors;

(6) The safety concerns and precautions relating to
the demonstration of the deployment of mobile nuclear
microreactors, including by air, before and after the
irradiation of nuclear fuel;

66



(7) Opportunities to consult with local communities
potentially affected by the deployment, or the demonstration of
the deployment, of mobile nuclear microreactors; and

(8) Security concerns related to potential
adversarial attacks on deployed mobile nuclear microreactors or
adversarial seizing of mobile nuclear microreactors, and the
radicactive fuel therein, for use in radiological weapons.

We further direct the Director to submit a report on the
current progress of the Project Pele effort as discussed in the
briefing to the congressional defense committees, the Committee
on Energy and Natural Resources of the Senate, and the Committee
on Energy and Commerce of the House of Representatives, not
later than 1 year after the date of the enactment of this Act.

Budget justification for operation and maintenance

The House bill contained a provision (sec. 371) that would
direct the Secretary of Defense, in consultation with the
Secretaries of the military departments, to provide budget
justification details for Operation and Maintenance (0O&M)
accounts, including information displayed by sub-activity group,
as detailed in the future years defense program, as well as
material readiness objectives and any associated risks to the
supply chain.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We continue to be concerned with the lack of transparency
in weapon systems sustainment costs within the 0&M budget
request. We note that the Department of Defense struggles to
accurately present these sustainment costs and tie requirements
to available resources. This lack of transparency frustrates
congressional oversight and taxpayer accountability. It also
hinders the ability of the defense industrial base to properly
plan and make necessary investments in the supply chain to meet
demand changes, which, in turn, can adversely affect readiness.
We encourage the Department to review 0O&M budget justification
documents to improve transparency and make more information
available on weapon sustainment requirements and associated
costs.

Explosive ordnance disposal defense program

The House bill contained a provision (sec. 377) that would
make structural changes to the Explosive Ordnance Disposal (EOD)
program as well as a provision (sec. 913) that would amend
section 167 (k) of title 10, United States Code, to include
“Explosive ordnance disposal” in special operations activities.
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The House bill also contained a provision (sec. 918) that would
transfer the 20th Chemical, Biological, Radiological, Nuclear,
Explosives Command of the Army to the Army Special Operations
Command and a provision (sec. 598) that would add an element to
the report regarding the designation of the EOD Corps as a basic
branch of the Army.

The Senate amendment contained no similar provisions.

The agreement does not include these provisions.

We note section 1072 of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283) directed a study by a federally funded research and
development center (FFRDC) to identify and evaluate the roles
and responsibilities of the military services involved in the
EOD program. This study will include an identification and
evaluation of technology, research, and development activities;
an identification of gaps in the industrial base; an evaluation
of training and retention for EOD servicemembers; an assessment
of risk in EOD force structure; and demand for activities in
support of both Department of Defense and Federal agencies for
EOD activities. We expect this study to be completed imminently.

We recognize ongoing interest in determining ways in which
to strengthen the structure and authorities of EOD equities
across the Department of Defense.

Therefore, we direct the Secretary of Defense to submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives, not later than April 30, 2022,
regarding the roles and responsibilities of the military
services involved in the EOD program. The report shall be
informed by the previously mentioned FFRDC study and cover the
feasibility and advisability of the following:

(1) Assigning the Director of the Defense Threat
Reduction Agency to manage the Defense-wide program element
funding for the EOD program;

(2) Designating a Navy explosive ordnance disposal-
qualified admiral officer to serve as the co-chair of the EOD
program;

(3) Designating the Deputy Assistant Secretary of
Defense for Special Operations and Combating Terrorism as the
co-chair of the EOD program;

(4) Amending section 167 (k) of title 10, United
States Code, to include “Explosive ordnance disposal” in special
operations activities;

(5) Transferring the 20th Chemical, Biological,
Radiological, Nuclear, Explosives Command of the Army to the
Army Special Operations Command within the U.S. Special
Operations Command;
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(6) Designating an Assistant Secretary of the Army
as the key individual responsible for developing and overseeing
policy, plans, programs, and budgets, and issuing guidance and
providing direction on the EOD activities of the Army;

(7) Designating EOD as a basic branch of the Army;
and

(8) Any other matters deemed relevant by the
Secretary.

Pilot program on use of working dogs to detect early stages of
diseases

The House bill contained a provision (sec. 378) that would
direct the Secretary of Defense to conduct a pilot program to
determine the effectiveness of using scent detection working
dogs to detect the early stages of diseases, including the
coronavirus disease 2019 (COVID-19).

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We are aware of the ongoing research effort conducted by
the Department of the Army, in partnership with the University
of Pennsylvania, titled Training Aid Delivery Device 2.0
Training Support for COVID-19 Detection. This research effort
will soon complete Phase 2 and is showing promising results. The
final phase, Phase 3, is expected to begin as early as December
2021 and projected to last 1 year in duration. We encourage the
Department of Defense to fund Phase 3 of this research.

Additionally, we direct the Secretary of Defense to
provide a report to the Committees on Armed Services of the
Senate and the House of Representatives, not later than August
1, 2022, on the Department’s plans to complete this research
effort and to transition this effort to an operational program
if the research demonstrates that the effort has merit in
sustaining readiness. The report shall also include an
assessment of projected procurement and sustainment costs
associated with the initial 5 years of executing this effort as
an operational program.

Study on disease prevention for military working dogs

The House bill contained a provision (sec. 379) that would
direct the head of Army Veterinary Services to submit to the
Congress a report containing the findings of an updated study on
the potential introduction of foreign animal diseases and
current prevention protocol and strategies to protect the health
of military working dogs.

The Senate amendment contained no similar provision.
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The agreement does not include this provision.

We note that while both the Department of Defense and the
Comptroller General of the United States have previously
reported on various aspects of the Military Working Dog program,
none of these reports include information on risks associated
with dog procurement from foreign sources and whether these
animals have the potential to arrive in the United States with
foreign diseases that could impact the health of domestically
whelped and procured animals. Accordingly, we direct the head of
Army Veterinary Services, in consultation with the Air Force as
the executive agent for the Military Working Dog program, to
provide a report to the Committees on Armed Services of the
Senate and the House of Representatives, not later than March 1,
2022, assessing the risks associated with the procurement of
dogs from foreign sources, including the potential for foreign
diseases to impact the health of domestically procured and
whelped animals. The report shall include an assessment of
protocols in place to protect the health of all military working
dogs.

Treatment by Department of Defense of perfluorocalkyl substances
and polyfluoroalkyl substances

The Senate amendment contained a provision (sec. 5302)
that would amend section 2714 (e) (2) of title 10, United States
Code, as added by section 351 (a) (6) of the Senate amendment, to
make a clarifying change.

The House bill contained no similar provision.

The agreement does not include this provision.

We note that the clarifying change is made elsewhere in
this Act.

Report on impact of Operation Allies Welcome on the National
Guard

The Senate amendment contained a provision (sec. 6005)
that would require the Secretary of Defense to submit to the
Congress a report on the impacts of the Afghan resettlement
mission, Operation Allies Welcome, on the National Guard.

The House bill contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the impacts of the Afghan
resettlement mission, Operation Allies Welcome, on the National
Guard, not later than May 1, 2022. The report shall address:
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(1) The impacts of the mission on readiness,
training, maintenance, and equipment, and the ability of the
National Guard to support duties under Title 10 and Title 32,
United States Code;

(2) Costs incurred by the National Guard in support
of the mission; and

(3) Any other matters the Secretary concerned deems
appropriate.

Report on the demilitarization abroad of unserviceable munitions
located outside the United States

The Senate amendment contained a provision (sec. 6007)
that would require a report on the demilitarization abroad of
unserviceable munitions located outside the United States.

The House bill contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report setting forth an assessment of the
feasibility and advisability of demilitarizing abroad of
unserviceable munitions that are located outside the United
States in order to avoid the costs of transporting such
munitions to the United States for demilitarization. The report
shall be submitted not later than 180 days after the date of the
enactment of this Act. In preparing the evaluation required for
the report, the Secretary shall take into account the following:

(1) The need for mitigation of adverse environmental
impacts, or impacts to the health and safety of local
populations, in the demilitarization of unserviceable munitions;

(2) The availability and ease of use of munitions
demilitarization technologies and mechanisms abroad, whether or
not currently in use by the Army, including available non-
incineration technologies; and

(3) Any costs savings achievable through
demilitarization of unserviceable munitions abroad.

If the Secretary determines for purposes of the report
that the demilitarization abroad of unserviceable munitions
located outside the United States is feasible and advisable, the
report shall include a description and assessment of various
technologies and other mechanisms that would be suitable for
such demilitarization.

TITLE IV—-MILITARY PERSONNEL AUTHORIZATIONS

SUBTITLE A—ACTIVE FORCES
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End strengths for active forces (sec. 401)

The House bill contained a provision (sec. 401) that would
authorize Active-Duty end strength as of September 30, 2022, as
follows: Army, 485,000; Navy, 346,200; Marine Corps, 178,500;
Air Force, 328,300; and Space Force, 8,400.

The Senate amendment contained a similar provision (sec.
401) that would authorize Active-Duty end strength as of
September 30, 2022, as follows: Army, 485,000, Navy, 346,200;
Marine Corps, 178,500; Air Force, 329,220; and Space Force,
8,400.

The agreement includes the Senate provision with an
amendment that would authorize Active-Duty end strength as of
September 30, 2022, as follows: Army, 485,000, Navy, 346,920;
Marine Corps, 178,500; Air Force, 329,220; and Space Force,
8,400.

Revisions in permanent active duty end strength minimum levels
(sec. 402)

The House bill contained a provision (sec. 402) that would
amend section 691 of title 10, United States Code, to establish
new minimum Active-Duty end strengths for the Army, Navy, Marine
Corps, Air Force, and Space Force as of September 30, 2022.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would amend section 691 of title 10, United
States Code, to establish new minimum Active-Duty end strengths
for the Army, Navy, Marine Corps, Air Force, and Space Force as
of September 30, 2022, as follows: Army, 485,000, Navy, 346,920;
Marine Corps, 178,500; Air Force, 329,220; and Space Force,
8,400.

Additional authority to vary Space Force end strength (sec. 403)

The Senate amendment contained a provision (sec. 403) that
would authorize the Secretary of the Air Force to vary the end
strength of the Space Force in excess of the existing
authorization in section 115 of title 10, United States Code,
until December 31, 2022.

The House bill contained no similar provision.

The agreement includes the Senate provision.

SUBTITLE B—RESERVE FORCES

End strengths for Selected Reserve (sec. 411)
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The House bill contained a provision (sec. 411) that would
authorize end strengths for Selected Reserve personnel of the
reserve components of the Armed Forces as of September 30, 2022,
as follows: the Army National Guard of the United States,
336,000; the Army Reserve, 189,500; the Navy Reserve, 58,600;
the Marine Corps Reserve, 36,800, the Air National Guard of the
United States, 108,300; the Air Force Reserve, 70,300; and the
Coast Guard Reserve, 7,000.

The Senate amendment contained an identical provision
(sec. 411).

The agreement includes this provision.

End strengths for Reserves on active duty in support of the
reserves (sec. 412)

The House bill contained a provision (sec. 412) that would
authorize end strengths for Reserve personnel of the Armed
Forces on Active Duty in support of the reserve components as of
September 30, 2022, as follows: the Army National Guard of the
United States, 30,845; the Army Reserve, 16,511; the Navy
Reserve, 10,293; the Marine Corps Reserve, 2,386, the Air
National Guard of the United States, 26,661; and the Air Force
Reserve, 6,003.

The Senate amendment contained a similar provision (sec.
412) that would authorize end strengths for Reserve personnel of
the Armed Forces on Active Duty in support of the reserve
components as of September 30, 2022, as follows: the Army
National Guard of the United States, 30,845; the Army Reserve,
16,511; the Navy Reserve, 10,293; the Marine Corps Reserve,
2,386, the Air National Guard of the United States, 25,333; and
the Air Force Reserve, 6,003.

The agreement includes the Senate provision.

End strengths for military technicians (dual status) (sec. 413)

The House bill contained a provision (sec. 413) that would
authorize end strengths for military technicians (dual status)
as of September 30, 2022, as follows: the Army National Guard of
the United States, 22,294; the Army Reserve, 6,492; the Air
National Guard of the United States, 9,885; and the Air Force
Reserve, 7,111.

The Senate amendment contained a similar provision (sec.
413) that would authorize end strengths for military technicians
(dual status) as of September 30, 2022, as follows: the Army
National Guard of the United States, 22,294; the Army Reserve,
6,492; the Air National Guard of the United States, 10,994; and
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the Air Force Reserve, 7,111. The provision would also limit the
number of temporary military technicians (dual status) to 25
percent of the authorized end strength and prohibit a State from
coercing military technicians into accepting an offer of
realignment or conversion to any other military status,
including as a member of the Active, Guard, and Reserve program
of a reserve component.

The agreement includes the Senate provision with a
technical amendment.

Maximum number of reserve personnel authorized to be on active
duty for operational support (sec. 414)

The House bill contained a provision (sec. 414) that would
authorize the maximum number of reserve component personnel who
may be on Active Duty or full-time National Guard duty under
section 115(b) of title 10, United States Code, during fiscal
year 2022 to provide operational support.

The Senate amendment contained an identical provision
(sec. 414).

The agreement includes this provision.

Accounting of reserve component members performing active duty
or full-time National Guard duty towards authorized end
strengths (sec. 415)

The House bill contained a provision (sec. 415) that would
amend section 115 of title 10, United States Code, to increase
the number of days a member of the reserve component may serve
on Active Duty and be excluded from certain Active-Duty end
strength authorizations.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

We note that increasing the number of days a member of the
reserve component may serve on Active Duty and be excluded from
Active-Duty end strength calculations reduces congressional
oversight of reserve component utilization. Therefore, we direct
the Under Secretary of Defense for Personnel and Readiness to
deliver a briefing to the Committees on Armed Services of the
Senate and the House of Representatives, not later than June 1,
2022, that includes the following elements:

(1) The number of reserve component members who have
served on Active Duty and full-time National Guard duty in
excess of 1095 days over the previous 1460 days by fiscal year
since 2015;
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(2) A justification for why extended periods of
Active Duty and full-time National Guard duty should be excluded
from Active-Duty end strength authorizations;

(3) An explanation of how the Department of Defense
accounts for and tracks cumulative time a member of the reserve
component serves on Active Duty and full-time National Guard
duty; and

(4) Any other matters the Under Secretary considers
relevant.

SUBTITLE C—AUTHORIZATION OF APPROPRIATIONS

Military personnel (sec. 421)

The House bill contained a provision (sec. 421) that would
authorize appropriations for military personnel at the levels
identified in the funding table in section 4401 of division D of
this Act.

The Senate amendment contained an identical provision
(sec. 421).

The agreement includes this provision.

TITLE V-MILITARY PERSONNEL POLICY

SUBTITLE A—OFFICER PERSONNEL POLICY

Authority with respect to authorized strengths for general and
flag officers within the Armed Forces for emerging requirements
(sec. 501)

The Senate amendment contained a provision (sec. 402) that
would authorize the Secretary of Defense to increase the maximum
number of brigadier generals or major generals in the Army, Air
Force, Marine Corps, or Space Force, or rear admirals (lower
half) or rear admirals in the Navy, allowed under sections 525
and 526 of title 10, United States Code, and the President to
appoint such officers, if each appointment is made in
conjunction with an offsetting reduction in one of the other
Armed Forces.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretary concerned to submit
written notice of the offsetting reductions made under such
section.
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Time in grade requirements (sec. 502)

The Senate amendment contained a provision (sec. 502) that
would amend section 619(a) of title 10, United States Code, to
authorize the Secretary of the military department concerned to
prescribe a shorter period of service in grade, but not less
than 2 years, for eligibility for consideration for promotion of
certain officers designated for limited duty.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Authority to vary number of Space Force officers considered for
promotion to major general (sec. 503)

The Senate amendment contained a provision (sec. 5505)
that would authorize Space Force promotion boards to select for
promotion to major general not more than 95 percent of the total
number of brigadier generals eligible for consideration by the
board, notwithstanding the limitation imposed by section 616 (d)
of title 10, United States Code. The authority provided by this
provision would expire on December 31, 2022.

The House bill contained no similar provision.

The agreement includes the Senate provision.

We note the Secretary of the Air Force and Chief of Space
Operations requested exemptions from numerous military personnel
laws for the U.S. Space Force. For example, the agreement
provides relief from limitations on the number of Space Force
senior enlisted personnel and field grade officers, along with
additional variance authority to overall Space Force end
strength requirements. Additionally, this provision would allow
the Space Force to select for promotion a greater number of
brigadier generals than the law otherwise allows. In all cases,
we provided the requested legislative relief but limited the
authority to 1 year.

The initial growth of the Space Force may have
necessitated some of these variations, but we are concerned that
Space Force leadership continues to seek exceptions to military
personnel laws that apply to every other service. This trend of
repeated, last minute, requests for legislative relief cannot
continue. We expect the Space Force to adhere to the laws
governing all military personnel.

Seaman to Admiral-21 program: credit towards retirement (sec.
504)

The House bill contained a provision (sec. 519C) that
would require the Secretary of the Navy to extend service credit
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toward years of service and retired or retainer pay to select
participants of the Seaman to Admrial-21 program.
The Senate amendment contained no similar provision.
The agreement includes the House provision.

Independent assessment of retention of female surface warfare
officers (sec. 505)

The House bill contained a provision (sec. 519E) that
would require the Secretary of Defense to seek to enter into an
agreement with a nonprofit entity or federally funded research
and development center to conduct research and analysis on the
gender gap 1in retention of surface warfare officers in the Navy.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Reports on Air Force personnel performing duties of a Nuclear
and Missile Operations Officer (13N) (sec. 506)

The Senate amendment contained a provision (sec. 594) that
would direct the Secretary of the Air Force to submit a report
on personnel performing the duties of a Nuclear and Missile
Operations officer not later than 90 days after the date of the
enactment of this Act.

The House bill contained no similar provision.

The agreement includes the Senate provision.

SUBTITLE B—RESERVE COMPONENT MANAGEMENT

Modification of grant program supporting science, technology,
engineering, and math education in the Junior Reserve Officers'
Training Corps to include quantum information sciences (sec.
511)

The Senate amendment contained a provision (sec. 571) that
would amend section 2036 of title 10, United States Code, to add
quantum information sciences to the list of covered subjects for
the program to support science, technology, engineering, and
math education in the Junior Reserve Officers’ Training Corps.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Prohibition on private funding for interstate deployment of
National Guard (sec. 512)
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The House bill contained a provision (sec. 503) that would
amend chapter 3 of title 32, United States Code, to prohibit a
member of the National Guard from being ordered to cross a State
border to perform duty if such duty is paid for with private
funds.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would limit the prohibition to duty performed
under titles 10 or 32, United States Code.

Access to Tour of Duty system (sec. 513)

The House bill contained a provision (sec. 509) that would
require the Secretary of the Army to ensure that a member of the
reserve components of the Army may access the Tour of Duty
system using a personal internet-enabled device.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Implementation of certain recommendations regarding use of
unmanned aircraft systems by the National Guard (sec. 514)

The House bill contained a provision (sec. 519F) that
would require the Secretary of Defense to implement, not later
than September 30, 2022, certain recommendations provided by the
Secretary to the congressional defense committees on the use of
unmanned aircraft systems by the National Guard.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Continued National Guard support for FireGuard program (sec.
515)

The House bill contained a provision (sec. 506) that would
require the Secretary of Defense to continue to support the
FireGuard program with National Guard personnel to aggregate,
analyze, and assess multi-source remote sensing information for
interagency partnerships in the initial detection and monitoring
of wildfires until September 30, 2026.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would make a clarifying change and remove the
notification regquirement.

We direct the Secretary of Defense to provide the
Committees on Armed Services of the Senate and the House of
Representatives a report, not later than January 1, 2023, on the
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feasibility and cost to transition the support to a contract
workforce after 2026.

Enhancement of National Guard Youth Challenge Program (sec. 516)

The House bill contained a provision (sec. 509A) that
would authorize the Secretary of Defense to provide assistance
to a National Guard Youth Challenge Program of a State under
specified circumstances.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would eliminate special projects and emergency
costs as approved purposes and limit total assistance under this
authority to $5.0 million for fiscal year 2022.

Report on methods to enhance support from the reserve components
in response to catastrophic incidents (sec. 517)

The House bill contained a provision (sec. 505) that would
amend section 502 (f) of title 32, United States Code, to
authorize members of the National Guard to be ordered to perform
duties with respect to operations or missions authorized by the
President or the Secretary of Defense to support large scale,
complex, catastrophic disasters at the request of a State
governor. The provision would also require a report on methods
to enhance domestic response to large scale, complex, and
catastrophic disasters.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense, not later
than 180 days after the date of the enactment of this Act, to
submit to certain congressional committees a report on methods
to enhance support from the reserve components in response to
catastrophic incidents.

Study on reapportionment of National Guard force structure based
on domestic responses (sec. 518)

The House bill contained a provision (sec. 507) that would
require the Secretary of Defense to conduct a study to determine
whether to reapportion the force structure of the National Guard
based on wartime and domestic response requirements.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.
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Briefing on Junior Reserve Officers' Training Corps program
(sec. 519)

The House bill contained a provision (sec. 555) that would
expand the Junior Reserve Officers’ Training Corps (JROTC)
program curriculum, increase the number of JROTC units to 6,000,
and require the Secretary of Defense to provide a report to the
Committees on Armed Services of the Senate and the House of
Representatives on the status of the JROTC program for each of
the Armed Forces.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would strike the expansion of the JROTC
curriculum and the increase in the number of JROTC units, and
change the Secretary’s report to a briefing.

SUBTITLE C—GENERAL SERVICE AUTHORITIES AND
MILITARY RECORDS

Reduction in service commitment required for participation in
career intermission program of a military department (sec. 521)

The House bill contained a provision (sec. 512) that would
reduce the Active-Duty service obligation for servicemember
participation in the Career Intermission Program under section
710 of title 10, United States Code, from 2 months for each
month of the period of the servicemember’s inactivation to 1
month for each month of inactivation.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

We direct the Secretary of Defense to provide a report to
the Committees on Armed Services of the Senate and the House of
Representatives, not later than 1 year after the date of the
enactment of this Act, concerning data on servicemember
utilization of the Career Intermission Program in each of the
military services and the effect, if any, of this statutory
change to the Active-Duty service obligation on the popularity
of this program.

Improvements to military accessions in Armed Forces under the
jurisdiction of the Secretaries of the military departments
(sec. 522)

The House bill contained a provision (sec. 514) that would
require the Secretaries of the military departments to take
steps to improve military accessions in the respective Armed
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Forces under the jurisdiction of such Secretaries. These steps
relate to assessing medical requirements, updating medical
screening processes, standardizing operations across the
military entrance processing stations, improving aptitude
testing, and implementing any improvements identified as a
result of this review.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretaries concerned to add
the following steps: determine whether there is geographic
variation in the accessions process, review and update the
medical waiver process, and review whether there is bias in
accessions against dependents of servicemembers and veterans
related to any requirement for applicants to submit military
medical records as a part of the accessions screening process.

Notice program relating to options for naturalization (sec. 523)

The House bill contained a provision (sec. 559J) that
would require military recruiters or officers overseeing an
enlistment to provide notice of a recruit's options for
naturalization under title III of the Immigration and
Nationality Act (8 U.S.C. 1401 et seqg.) and inform the recruit
of existing programs or services that may aid in the recruit's
naturalization process. The provision would also require the
Secretary of Homeland Security to provide to every former
servicemember adequate notice of that member's options for
naturalization.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of each military
department to prescribe regulations that ensure that military
recruits who are not U.S. citizens receive proper notice of
options for naturalization. The amendment would also require the
Secretary of Homeland Security to provide to servicemembers who
are not U.S. citizens notice of options for naturalization.

Appeals to Physical Evaluation Board determinations of fitness
for duty (sec. 524)

The Senate amendment contained a provision (sec. 519) that
would require the Secretary of Defense, not later than 90 days
after the date of the enactment of this Act, to incorporate a
formal appeals process into the policies and procedures of the
Integrated Disability Evaluation System.

The House bill contained no similar provision.
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The agreement includes the Senate provision with an
amendment that would require that the formal appeals process
include timelines established by the Secretary of Defense.

Command oversight of military privatized housing as element of
performance evaluations (sec. 525)

The House bill contained a provision (sec. 519A) that
would require the Secretaries of the military departments to
ensure that the performance evaluations of certain officers and
enlisted personnel with duties related to military privatized
housing include an assessment of the extent to which the
individual exercised effective oversight and leadership of
military privatized housing.

The Senate amendment contained a similar provision (sec.
2811) .

The agreement includes the Senate provision.

Feasibility study on establishment of housing history for
members of the Armed Forces who reside in housing provided by
the United States (sec. 526)

The House bill contained a provision (sec. 519B) that
would require the Secretary of Defense to conduct a feasibility
study on the establishment of housing history for members of the
Armed Forces who reside in housing provided by the United
States. The provision would require the Secretary to provide a
report on the results of such study.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Enhancements to national mobilization exercises (sec. 527)

The House bill contained a provision (sec. 1074) that
would amend section 10208 of title 10, United States Code, to
require that major mobilization exercises required annually by
that section periodically include the processes of the Selective
Service System in preparation for the induction of personnel
into the Armed Forces under the Military Selective Service Act
(50 U.S.C. 3801 et seq.).

The Senate amendment contained a similar provision (sec.
515).

The agreement includes the Senate provision with an
amendment that would include a requirement that the Secretary of
Defense provide a briefing and a report on the first
mobilization exercise under section 10208 of title 10, United
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States Code, not later than 180 days and 2 years after the date
of the enactment of this Act, respectively.

Temporary exemption from end strength grade restrictions for the
Space Force (sec. 528)

The Senate amendment contained a provision (sec. 404) that
would temporarily exempt the Space Force from the grade
restrictions in sections 517 and 523 of title 10, United States
Code.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would further require the Secretary of the Air
Force to establish and submit to the Committees on Armed
Services of the Senate and the House of Representatives the
numbers of officers who may be serving as field grade officers,
by grade.

Report on exemptions and deferments for a possible military
draft (sec. 529)

The Senate amendment contained a provision (sec. 512) that
would require the Director of Selective Service, in consultation
with the Secretary of Defense and the Secretary of Homeland
Security, to submit a report to the Congress reviewing
exemptions and deferments from registration, training, and
service under the Military Selective Service Act (50 U.S.C. 3801
et seq.), together with proposed revisions to such exemptions
and deferments.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
technical amendment.

Report on processes and procedures for appeal of denial of
status or benefits for failure to register for Selective Service
(sec. 529A)

The Senate amendment contained a provision (sec. 513) that
would require the Director of Selective Service, in consultation
with the Secretary of Homeland Security, the Secretary of
Education, and the Director of the Office of Personnel
Management, to submit to the appropriate committees of the
Congress a report on the processes and procedures for appeal of
denial of status or benefits for failure to register for
selective service.

The House bill contained no similar provision.

The agreement includes the Senate provision.

83



Study and report on administrative separation boards (sec. 529B)

The House bill contained a provision (sec. 516) that would
require each Secretary of the military department concerned to
ensure that administrative separation boards have a recorder and
legal advisor.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Comptroller General of the
United States to conduct a study on the use of administrative
separation boards within the Armed Forces.

SUBTITLE D—MILITARY JUSTICE REFORM

PART 1-SPECIAL TRIAL COUNSEL

Special trial counsel (sec. 531)

The House bill contained a provision (sec. 532) that would
add a new article 24a to the Uniform Code of Military Justice
(UCMJ), codified at section 824a of title 10, United States
Code, to require the Secretaries of the military departments to
detail one commissioned officer from each armed force to serve
as the special victim prosecutor for that armed force and such
number of assistant special victim prosecutors as the Secretary
considers appropriate. The provision would also grant exclusive
authority to prosecutors detailed under this provision to
determine whether a reported offense is a special victim offense
for the purposes of the section and to exercise authority over
any such offense under the UCMJ. The provision would authorize
prosecutors detailed pursuant to the section to exercise
authority over any reported offense that the prosecutor
determines to be related to the special victim offense or
committed by a person alleged to have committed a special victim
offense. The provision would grant exclusive authority to
special victim prosecutors to make a binding determination on
convening authorities to prefer or refer charges and
specifications for trial by a special or general court-martial;
dismiss charges and specifications on behalf of the Government;
enter into plea agreements; and determine if an ordered
rehearing is impracticable. Finally, the provision would
authorize a convening authority to exercise any of the
authorities granted to convening authorities under the UCMJ,
notwithstanding the exclusive authority granted to prosecutors
detailed under the section, in the event such prosecutors
decline to exercise authority granted to them under the section.
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The Senate amendment contained a similar provision (sec.
531) .

The Senate amendment also contained provisions (secs.

562 (a) and 562 (d)) that would require that the determination of
whether to cause charges to be preferred on an accused or to
refer charges for certain offenses to general or special courts-
martial be made by trial counsel in the grade of 0-6 or above,
appointed by the chiefs of the military services for this
purpose, rather than by convening authorities as they are
currently defined under the UCMJ. These provisions would require
that these officers not be in the victim’s or accused’s chain of
command.

The agreement includes section 531 of the Senate amendment
with an amendment that would clarify that the determination of a
special trial counsel to refer charges and specifications to a
court-martial for trial is binding on any applicable convening
authority for the referral of such charges and specifications;
require each Secretary concerned to submit to the Committees on
Armed Services of the Senate and the House of Representatives a
report setting forth a plan detailing officers to serve as
special trial counsel pursuant to this section, by not later
than 1 year after the date of the enactment of this Act; and
make other technical and conforming edits.

We note that in developing the manpower plan required in
subsection (c) of this provision, the Secretary should
coordinate with the Judge Advocates General of the military
services, or in the case of the Marine Corps, the Staff Judge
Advocate to the Commandant of the Marine Corps.

Policies with respect to special trial counsel (sec. 532)

The Senate amendment contained a provision (sec. 533) that
would add a new section 1044f to title 10, United States Code,
and require the Secretary of Defense to establish policies with
respect to the appropriate mechanisms and procedures that the
Secretaries of the military departments shall establish and
carry out relating to the activities of special victim
prosecutors. The provision would require that each Secretary of
a military department appoint one lead special victim prosecutor
for each military service.

The House bill contained a similar provision (sec. 532).

The agreement includes the Senate provision with an
amendment that would clarify that the lead special trial counsel
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be in a grade of 0-7 or above, and that the lead special trial
counsel report directly to the Secretary concerned, without
intervening authority. The provision would require the Secretary
of Defense and the service secretaries to provide a briefing to
the Committees on Armed Services of the Senate and the House of
Representatives, not later than 180 days after the date of
enactment of this Act, and quarterly thereafter, on the actions
taken and progress made in meeting the milestones established as
required in this section. Finally, the amendment would make
various other technical and conforming amendments.

We expect the implementation of this provision to be
consistent with the provisions of section 806 of title 10,
United States Code.

Definition of military magistrate, covered offense, and special
trial counsel (sec. 533)

The House bill contained a provision (sec. 534) that would
amend section 801 of title 10, United States Code, to add
definitions to the Uniform Code of Military Justice (UCMJ) for
"military magistrate," "special victim offense," and "special
victim prosecutor." The provision would define special victim
offense as an offense under Articles 117a, 119a, 119b, 120,
120b, 120c, 120d, 125, 128b, 130, and 132 (10 U.S.C. 917a, 919a,
919%b, 920, 920b, 920c, 920d, 925, 928b, 930, and 932);
conspiracy, solicitation, or attempt to commit such offenses
under Articles 81, 82, or 80 of the UCMJ (10 U.S.C. 881, 882, or
880); and the standalone offenses of child pornography,
pandering, and prostitution under Article 134 of the UCMJ.

The Senate amendment contained a similar provision (sec.
533) that would define special victim offense as an offense
under Articles 117a, 120, 120b, 120c, 128b, 130, or 132 of the
UCMJ (10 U.S.C. 917a, 920, 920b, 920c, 928b, 930, or 932);
conspiracy, solicitation, or attempt to commit such offense
under Articles 81, 82, or 80 of the UCMJ (10 U.S.C. 881, 882, or
880); and the standalone offenses of sexual harassment and child
pornography under Article 134 of the UCMJ (10 U.S.C. 934).

The Senate amendment also contained a provision (sec.

562 (b), (c), and (e)) that would enumerate the offenses
applicable under that part of the Senate amendment to include
the following Articles of the UCMJ: 93a, 117a, 118, 119, 119a,
1190, 120, 120a, 120b, 120c¢c, 121, 121la, 121b, 122, 124, 124a,
124b, 125, 126, 127, 128(b) and (c), 128a, 128b, 130, 131, 131a,
131b, 131c, 131d, 131le, 131f, 131g, and 132. The provision would
also apply to the standalone offenses of child pornography,
negligent homicide, indecent conduct, indecent language, and
pandering and prostitution under general Article 134 of the
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UCMJ. Finally, the provision would apply to the offenses of
conspiracy, solicitation, and attempt to commit an offense
listed above under Articles 81, 82, and 80 of the UCMJ.

The agreement includes section 533 of the Senate amendment
with an amendment that would add articles 118, 119, and 125 of
the UCMJ (10 U.S.C. 918, 919, and 925) to the list of offenses
to which the provision would apply, as well as other technical
and conforming changes.

Clarification relating to who may convene courts-martial (sec.
534)

The House bill contained a provision (sec. 535) that would
amend Article 22 of the Uniform Code of Military Justice (UCMJ)
(10 U.S.C. 822) to clarify that a commanding officer shall not
be considered an accuser in a general or special court-martial
to which charges and specifications were referred by a special
victim prosecutor.

The Senate amendment contained a similar provision (sec.
535) .

The Senate amendment also contained a provision (sec. 563)
that would amend Article 22 of the UCMJ (10 U.S.C. 822) to
modify the officers authorized to convene general and special
courts-martial for certain offenses under the UCMJ with maximum
sentences of confinement of more than 1 year.

The agreement includes the House provision with a
technical amendment.

Detail of trial counsel (sec. 535)

The House bill contained a provision (sec. 536) that would
amend Article 27 of the Uniform Code of Military Justice (10
U.S.C. 827) to require that for each general and special court-
martial for which charges and specifications were referred by a
special victim prosecutor, that a special victim prosecutor or
assistant special victim prosecutor be detailed as trial counsel
for such case. The provision would also specify authority to
detail assistant trial counsel in such cases.

The Senate amendment contained a similar provision (sec.
543) .

The agreement includes the House provision with an
amendment that would provide authority for special trial counsel
to detail other trial counsel as necessary, who are judge
advocates, and would make other technical and conforming
amendments.

Preliminary hearing (sec. 536)
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The House bill contained a provision (sec. 537) that would
amend Article 32 of the Uniform Code of Military Justice (10
U.S.C. 832) to authorize a special victim prosecutor to convene
a preliminary hearing and to receive the preliminary hearing
officer's report. The provision would also require that the
preliminary hearing officer in a special victim case be a
military judge or military magistrate.

The Senate amendment contained a similar provision (sec.
542) .

The agreement includes the Senate provision with an
amendment that would remove the requirement that the preliminary
hearing officer in such a case be a military judge or military
magistrate.

Advice to convening authority before referral for trial (sec.
537)

The House bill contained a provision (sec. 538) that would
amend Article 34 of the Uniform Code of Military Justice (10
U.S.C 834) to permit referral of charges and specifications over
which a special victim prosecutor exercises authority by only
the special victim prosecutor or by the convening authority
where the charges and specifications do not allege a special
victim offense or where a special victim declines to refer
charges.

The Senate amendment contained a similar provision (sec.
541) that would further amend Article 34 to require that
referral to a general court-martial may only be made when a
staff judge advocate, or a special victim prosecutor with
respect to charges and specifications over which the special
victim prosecutor may exercise authority, determines that there
is sufficient admissible evidence to obtain and sustain a
conviction on the charged offense.

The agreement includes the Senate provision with an
amendment that would strike the language requiring sufficient
admissible evidence, and that would make other technical
changes.

We emphasize that when determining whether to refer
charges and specifications to a court-martial for trial, the
convening authority, or, when applicable, the special trial
counsel, should first evaluate whether admissible evidence will
likely be sufficient to obtain and sustain a conviction in a
trial by court-martial.

Former jeopardy (sec. 538)
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The House bill contained a provision (sec. 539) that would
amend Article 44 of the Uniform Code of Military Justice (10
U.S.C. 844) to clarify that jeopardy attaches when a special
victim prosecutor dismisses charges or otherwise terminates a
court-martial in certain cases.

The Senate amendment contained a similar provision (sec.
540) .

The agreement includes the House provision with a
technical amendment.

Plea agreements (sec. 539)

The House bill contained a provision (sec. 539A) that
would amend Article 53a of the Uniform Code of Military Justice
(10 U.S.C. 853a) to provide exclusive authority, in special
victim cases, to special victim prosecutors to enter into plea
agreements on behalf of the United States.

The Senate amendment contained a similar provision (sec.
538) .

The agreement includes the House provision with a
technical amendment.

Determinations of impracticality of rehearing (sec. 539A)

The House bill contained a provision (sec. 539B) that
would amend Article 65 of the Uniform Code of Military Justice
(10 U.S.C. 865) to provide exclusive authority to a special
victim prosecutor to make a determination on behalf of the
Government that a rehearing authorized by a military justice
appellate authority in a special victim case is impracticable
and, 1f so, to dismiss any affected charge.

The Senate amendment contained a similar provision (sec.
537) .

The agreement includes the Senate provision with a
technical amendment.

Applicability to the United States Coast Guard (sec. 539B)

The Senate amendment contained a provision (sec. 551) that
would require the Secretary of Defense to consult with the
Secretary of Homeland Security to apply provisions relating to
military justice reform in this Act to the U.S. Coast Guard.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Effective date (sec. 539C)

89



The House bill contained a provision (sec. 539E) that
would establish an effective date for the provisions contained
in this part of 2 years after the date of the enactment of this
Act.

The Senate amendment contained similar provisions (secs.
552 and 562 (g)) .

The Senate amendment also contained a provision (sec. 570)
that would establish an effective date of 6 months.

The agreement includes the House provision with a
clarifying amendment.

PART 2—SEXUAL HARASSEMENT; SENTENCING
REFORM

Inclusion of sexual harassment as general punitive article (sec.
539D)

The House bill contained a provision (sec. 539C) that
would codify a new punitive article of sexual harassment under
the Uniform Code of Military Justice (UCMJ).

The Senate amendment contained a similar provision (sec.
536) that would require the President to amend the Manual for
Courts-Martial to include sexual harassment as a standalone
offense under Article 134 of the UCMJ (10 U.S.C. 934).

The agreement includes the Senate provision with a
technical amendment.

Sentencing reform (sec. 539E)

The House bill contained a provision (sec. 539F) that
would amend Article 53 of the Uniform Code of Military Justice
(10 U.S.C. 853) and, except in the case of capital offenses,
require judge-alone if an accused is convicted by a general or
special court-martial. Additionally, this section would
establish a Military Sentencing Parameters and Criteria Board to
determine sentencing parameters and criteria for the military
judge to consider in determining appropriate sentences.

The Senate amendment contained a similar provision (sec.
544) .

The agreement includes the Senate provision with an
amendment that would make numerous technical and conforming
amendments.

PART 3—REPORTS AND OTHER MATTERS
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Briefing and report on resourcing required for implementation
(sec. 539F)

The Senate amendment contained a provision (sec. 550) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report, not later than March 1, 2022,
detailing the resourcing necessary to implement this part of
this subtitle of the Senate amendment.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretaries concerned to submit
a report to the relevant congressional committees, not later
than 1 year after the date of the enactment of this Act, on the
resourcing necessary to implement the reforms contained in this
part of this Act. The amendment would also require the Secretary
to provide a briefing to relevant congressional committees, not
later than March 1, 2022, on the Department's initial assessment
of the resources necessary to implement the amendments made by
this part of this Act.

Briefing on implementation of certain recommendations of the
Independent Review Commission on Sexual Assault in the Military
(sec. 539G)

The House bill contained a provision (sec. 539H) that
would require the Secretary of Defense to provide a report to
the Committees on Armed Services of the Senate and the House of
Representatives on the Secretary's implementation of
recommendations contained in the Independent Review
Commission's (IRC) report entitled "Hard Truths and the Duty to
Change: Recommendations from the Independent Review Commission
on Sexual Assault in the Military."

The Senate amendment contained a provision (sec. 530B)
that would require the Secretary of Defense to implement each of
the recommendations contained in that report.

The agreement includes the House provision with an
amendment that would change the reporting requirement to a
briefing.

SUBTITLE E—OTHER MILITARY JUSTICE AND LEGAL
MATTERS

Rights of the victim of an offense under the Uniform Code of
Military Justice (sec. 541)
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The House bill contained a provision (sec. 521) that would
amend Article 6b(a) of the Uniform Code of Military Justice
(UCMJ) (10 U.S.C. 806b(a)) to afford victims of offenses under
the UCMJ the right to be informed of any pre-trial agreement,
separation-in-lieu-of-trial agreement, or non-prosecution
agreement related to the offense, unless providing such
information would jeopardize another law enforcement proceeding
or violate the privacy concerns of an individual other than the
accused. The provision would also require the Secretary of
Defense to establish a uniform policy for sharing certain
information relating to the victim with a Special Victims'
Counsel or Victims' Legal Counsel.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would afford victims of offenses under the UCMJ
the right to be informed of any plea agreement, separation-in-
lieu-of-trial agreement, or non-prosecution agreement related to
the offense, unless providing such information would jeopardize
another law enforcement proceeding or violate the privacy
concerns of an individual other than the accused.

Conduct unbecoming an officer (sec. 542)

The Senate amendment contained a provision (sec. 529) that
would amend Article 133 of the Uniform Code of Military Justice
(10 U.S.C. 933) by striking the words "and a gentleman".

The House bill contained no similar provision.

The agreement includes the Senate provision.

Independent investigation of complaints of sexual harassment
(sec. 543)

The House bill contained a provision (sec. 541) that would
amend section 1561 of title 10, United States Code, to require
sexual harassment complaints be handled by an independent
investigator outside the chain of command of the subject and
victim.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Department of Defense tracking of allegations of retaliation by
victims of sexual assault or sexual harassment and related

persons (sec. 544)

The Senate amendment contained a provision (sec. 524) that
would require the Secretary of Defense to designate a component
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within the Office of the Secretary of Defense to document and
track allegations of retaliation submitted by a victim of a
sexual assault or sexual harassment, an individual charged with
providing services or support to a victim, a witness or
bystander to sexual assault or sexual harassment, or any other
person associated with an allegation of sexual assault or sexual
harassment.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Modification of notice to victims of pendency of further
administrative action following a determination not to refer to
trial by court-martial (sec. 545)

The House bill contained a provision (sec. 542) that would
amend section 549 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) to clarify that the
provision of information required by that section is not subject
to the provisions of the Privacy Act of 1974 (5 U.S.C. 552a).
Section 549 requires a commander, who has determined not to
refer an allegation of sexual assault to trial by court-martial,
to keep the victim in such a case periodically informed of the
status of such further administrative action that may be taken
against the accused.

The Senate amendment contained a similar provision (sec.
526) .

The agreement includes the House provision.

Civilian positions to support Special Victims' Counsel (sec.
54¢6)

The House bill contained a provision (sec. 544) that would
authorize the Secretaries of the military departments to
establish one or more civilian positions within each office of
the Special Victims' Counsel under the jurisdiction of such
Secretary to provide support to Special
Victims' Counsel and to ensure continuity.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Plans for uniform document management system, tracking pretrial
information, and assessing changes in law (sec. 547)

The Senate amendment contained a provision (sec. 545) that
would require the Secretary of Defense to establish a single
mechanism and process into and through which records, data, and
information would be collected, tracked, and maintained
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regarding the reporting, investigation, processing,
adjudication, and final disposition of all offenses under the
Uniform Code of Military Justice arising in any component of the
Department of Defense.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretary, not later than 1
year after the date of the enactment of this Act, and in
consultation with the Secretary of Homeland Security, the
Secretaries of the military departments, and The Judge Advocates
General of the military services (including the Staff Judge
Advocate to the Commandant of the Marine Corps), to promulgate a
plan to create and implement a document management system to be
used by each of the military services to collect and present
information on matters within the military justice system,
including information collected and maintained for purposes of
Article 140a of the Uniform Code of Military Justice (10 U.S.C.
940a) .

Determination and reporting of members missing, absent unknown,
absent without leave, and duty status-whereabouts unknown (sec.
548)

The House bill contained a provision (sec. 529C) that
would require the Secretary of Defense to instruct the
Secretaries of the military departments to conduct a
comprehensive review of that Department of Defense's policies
and procedures for determining and reporting servicemembers as
missing, absent unknown, absent without leave, or duty status-
whereabouts unknown.

The Senate amendment contained a similar provision (sec.
528) .

The agreement includes the Senate provision with a
clarifying amendment.

Activities to improve family violence prevention and response
(sec. 549)

The House bill contained a provision (sec. 527) that would
make comprehensive changes to Department of Defense (DOD) family
violence and response programs. This provision would: (1) Extend
the requirement for annual Family Advocacy Program reporting by
5 years; (2) Implement the recommendations of the Comptroller
General of the United States set forth in the Government
Accountability Office report, published May 6, 2021, titled
“Domestic Abuse: Actions Needed to Enhance DOD’s Prevention,
Response, and Oversight” (GA0O-21-289); (3) Establish a pilot
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program on information for families enrolling in the Defense
Enrollment Eligibility Reporting System; (4) Require the
Secretaries of the military departments to provide information
on the Family Advocacy Program to military family members who
report incidents of domestic abuse or child abuse; (5) Require
the Secretary of Defense to submit regular reports on staffing
levels for Family Advocacy Programs; and (6) Conduct a study on
initial entry points through which military family members may
seek information or support relating to domestic abuse or child
abuse.

The Senate amendment contained no similar provision.

The agreement includes the House provision with clarifying
amendments and an amendment that would eliminate the pilot
program, update the description of a staffing tool to be
developed under the provision, and substitute briefings for some
of the reports required in the House provision.

Annual primary prevention research agenda (sec. 549A)

The Senate amendment contained a provision (sec. 547) that
would require the Secretary of Defense to annually publish a
Department of Defense research agenda for that fiscal year
focused on the prevention of sexual assault, sexual harassment,
domestic violence, child abuse and maltreatment, problematic
juvenile sexual behavior, suicide, workplace violence, and
substance misuse.

The House bill contained no similar provision.

The agreement includes the Senate provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than July 1, 2022, on the
Department of Defense's progress in meeting the requirements of
this provision.

Primary prevention workforce (sec. 549B)

The House bill contained a provision (sec. 545) that would
direct the Secretary of Defense to study the feasibility of
establishing a single, centralized clearinghouse of evidence-
based practices to enhance the prevention of sexual assault,
suicide, and other harmful behaviors among members of the Armed
Forces and military families.

The Senate amendment contained a provision (sec. 546) that
would require the Secretary of Defense to establish a Primary
Prevention Workforce to provide a comprehensive and integrated
program across the Department of Defense for the prevention of
sexual assault, sexual harassment, domestic violence, child
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abuse and maltreatment, problematic juvenile sexual behavior,
suicide, workplace violence, and substance misuse.

The agreement includes the Senate provision.

We note that the Department is already working toward the
creation of the centralized clearinghouse described in the House
provision making the feasibility study required by that section
unnecessary.

Reform and improvement of military criminal investigative
organizations (sec. 549C)

The House bill contained a provision (sec. 529B) that
would require each Secretary of a military department, not later
than 1 year after the date of the enactment of this Act, to
evaluate the effectiveness of the military criminal
investigative organizations under the Secretary's jurisdiction,
and to submit a report on the evaluation to the Secretary of
Defense and the Committees on Armed Services of the Senate and
the House of Representatives.

The Senate amendment contained a provision (sec. 562h)
that would require the Secretary of Defense to revise policies
and procedures to improve specialization of criminal
investigators to increase the efficiency and effectiveness of
sexual assault and domestic violence investigations.

The agreement includes the House provision with a
clarifying amendment.

Military defense counsel (sec. 549D)

The Senate amendment contained a provision (sec. 549) that
would require the Secretary of Defense to ensure parity of
resources between military prosecutors and military defense
counsel, and that military defense counsel in special victim
cases possess sufficient training and experience.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the service secretaries to ensure
that military defense counsel have timely and reliable access to
and funding for defense investigators, expert witnesses, and
other trial support; that military defense counsel representing
a servicemember accused of a covered offense were well-trained
and experienced in the defense of such cases; and to take any
other action regarding military defense counsel to further the
interest of the fair administration of justice.

Full functionality of Military Justice Review Panel (sec. 549E)
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The Senate amendment contained a provision (sec. 548) that
would require the Secretary of Defense to reconstitute the
Defense Advisory Committee on the Investigation, Prosecution,
and Defense of Sexual Assault in the Armed Forces; the Defense
Advisory Committee for the Prevention of Sexual Misconduct; and
the Military Justice Review Panel.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretary of Defense to
reconstitute the Military Justice Review Panel. We note that the
Secretary has already reconstituted the other two entities.

Military service independent racial disparity review (sec. 549F

)

The House bill contained a provision (sec. 539I) that
would require the Secretary of Defense to report on the
Department of Defense's efforts to implement the recommendations
from the Government Accountability Office report, published May
30, 2019, titled: "Military Justice: DOD and the Coast Guard
Need to Improve Their Capabilities to Assess Racial and Gender
Disparities'' (GAO 19-344).

The Senate amendment contained similar provisions (secs.
518 and 530) that would require certain assessments of racial
disparities across the military departments, including rates of
use of non-judicial punishment.

The agreement includes section 518 of the Senate
amendment.

We note that the military services are currently
conducting assessments that address the matters raised in this
provision, and we encourage the services to see those efforts to
conclusion.

Inclusion of race and ethnicity in annual reports on sexual
assaults,; reporting on racial and ethnic demographics in the
military justice system (sec. 549G)

The House bill contained a provision (sec. 572) that would
amend sections 481 and 48la of title 10, United States Code, to
modify certain surveys on diversity, equity, and inclusion
within the Armed Forces and the civilian workforce; modify and
require an annual report on sexual assault; and require the
collection of certain racial and ethnic demographic data in the
military justice system.

The Senate amendment contained a provision (sec. 523) that
would require the Secretary of Defense to include in the annual
Sexual Assault Prevention and Response Office report information
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on the race and ethnicity of victims and accused individuals to
the maximum extent practicable, allowing for exclusion of such
information, if necessary, based on privacy concerns, impacts on
accountability efforts, or other matters of importance, as
determined by the Secretary.

The agreement includes the House provision with an
amendment that would strike the modifications to certain surveys
on diversity, equity, and inclusion, include the matter
addressed in the Senate amendment, and provide for the addition
of gender and ethnicity as a statistical category for sexual
assault.

DoD Safe Helpline authorization to perform intake of official
restricted and unrestricted reports for eligible adult sexual
assault victims (sec. 549H)

The Senate amendment contained a provision (sec. 521) that
would amend section 584 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81) to authorize the
Department of Defense Safe Helpline to receive sexual assault
reports in both unrestricted and restricted forms and to provide
support to victims making such reports.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Extension of annual report regarding sexual assaults involving
members of the Armed Forces (sec. 549I)

The House bill contained a provision (sec. 543) that would
extend the reporting requirement of section 1631 of the Ike
Skelton National Defense Authorization
Act for Fiscal Year 2011 (Public Law 111-383) through March 1,
2026, and require the annual report to include the race and
ethnicity of the victim and accused.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would extend the reporting regquirement to March
1, 2026, but not otherwise modify the matters to be reported.

Study and report on Sexual Assault Response coordinator military
occupational specialty (sec. 549J)

The Senate amendment contained a provision (sec. 530A)
that would require the Secretary of Defense to submit a report
to the congressional defense committees, not later than 180 days
after the date of the enactment of this Act, on various elements
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concerning a military occupational specialty for Sexual Assault
Response Coordinators.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretary to direct the
commencement of a manpower study to assess the feasibility and
advisability of creating a Sexual Assault Response Coordinator
Military Occupational Specialty within 30 days of the enactment
of this Act. The amendment would also require the Secretary to
provide a briefing and a report to the congressional defense
committees on the results of this manpower study within 30 days
and 180 days, respectively, after the conclusion of the manpower
study.

Amendments to additional Deputy Inspector General of the
Department of Defense (sec. 549K)

The House bill contained a provision (sec. 573) that would
amend section 554 (a) of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public Law 116-
283) to make a number of technical amendments to that section
that clarify the relationship between the Deputy Inspector
General created by that section and the Department of Defense
Inspector General.

The Senate amendment contained a similar provision (sec.
591) .

The agreement includes the House provision.

Improved Department of Defense prevention of, and response to,
bullying in the Armed Forces (sec. 549L)

The House bill contained a provision (sec. 597) that would
amend section 549 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) to include anti-bullying
data collection, training, and reporting.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment and an amendment that would remove the
complaint classification category from the required report.

Recommendations on separate punitive article in the Uniform Code
of Military Justice on violent extremism (sec. 549M)

The House bill contained a provision (sec. 525) that would

amend chapter 47 of title 10, United States Code, to prescribe a
new punitive article in the Uniform Code of Military Justice
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(chapter 47 of title 10, United States Code) to prohibit violent
extremism.

The Senate amendment contained a similar provision (sec.
527) that would require the Secretary of Defense to submit to
the Committees on Armed Services of the Senate and the House of
Representatives a report containing such recommendations as the
Secretary considers appropriate with respect to the
establishment of a separate punitive article in the Uniform Code
of Military Justice on violent extremism. The report would be
required to be submitted not later than 180 days after the date
of the enactment of this Act.

The agreement includes the Senate provision.

Combating foreign malign influence (sec. 5409N)

The Senate amendment contained a provision (sec. 574) that
would amend section 589E of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283) to establish a working group to assist the official
designated in such section to coordinate and integrate the
training program regarding foreign malign influence campaigns.

The House bill contained no similar provision.

The agreement includes the Senate provision.

SUBTITLE F—MEMBER EDUCATION, TRAINING, AND
TRANSITION

Troops-to-Teachers Program (sec. 551)

The Senate amendment contained a provision (sec. 573) that
would amend section 1154 of title 10, United States Code, to
require the Secretary of Defense to carry out the Troops-to-
Teachers Program. The provision would sunset the program for new
entrants on July 1, 2025, unless subsequently extended. Finally,
the provision would require annual reports from the Secretary on
a number of performance and outcome metrics.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Codification of human relations training for certain members of
the Armed Forces (sec. 552)

The House bill contained a provision (sec. 554) that would
create a new section 2001 of title 10, United States Code,
regarding human relations, diversity, equity, and inclusion
training.
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The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would codify in section 2001 of title 10, United
States Code, the provisions of section 571 of the National
Defense Authorization Act for Fiscal Year 1997 (Public Law 104-
201) relating to human relations training and would require a
briefing from the Secretary of Defense to the Committees on
Armed Services of the Senate and the House of Representatives,
not later than 180 days after the date of the enactment of this
Act, on the Secretary's progress in implementing this provision.

Allocation of authority for nominations to the military service
academies in the event of the death, resignation, or expulsion
from office of a Member of Congress (sec. 553)

The House bill contained a provision (sec. 557) that would
allocate unused nominations to the military service academies
resulting from the death, resignation, or expulsion from office
of a Member of Congress to the remaining Senator or Senators
from the same State as the departed Member.

The Senate amendment contained a similar provision (sec.
572) .

The agreement includes the House provision with a
clarifying amendment.

Authority of President to appoint successors to members of Board
of Visitors of military academies whose terms have expired (sec.
554)

The House bill contained a provision (sec. 6426) that
would clarify that the authority to appoint successors to
Presidential Appointees of the Board of Visitors of military
academies whose terms have expired resides with the President.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Meetings of the Board of Visitors of a military service academy:
votes required to call; held in person or remotely (sec. 555)

The House bill contained a provision (sec. 558) that would
enable a majority of the members of the Board of Visitors of
their respective service academy to call an official meeting at
any time.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would limit the number of meetings authorized in
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this provision to once per year to be held at the academy or
remotely.

Defense Language Institute Foreign Language Center (sec. 556)

The House bill contained a provision (sec. 556) that would
amend section 2168 of title 10, United States Code, to grant the
Commandant of the Defense Language Institute the authority to
confer bachelor’s degrees.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

United States Naval Community College (sec. 557)

The House bill contained a provision (sec. 559) that would
amend chapter 859 of title 10, United States Code, to establish
the United States Naval Community College.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Codification of establishment of United States Air Force
Institute of Technology (sec. 558)

The House bill contained a provision (sec. 559A) that
would amend chapter 951 of title 10, United States Code, to
codify the establishment of the United States Air Force
Institute of Technology.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

We note that this amendment is intended as a technical
change to codify the establishment of an already-existing
institution. We do not imply or suggest that any change should
be made to the existing organization of Air University or the
Air Force Institute of Technology as one of the component
schools of Air University.

Concurrent use of Department of Defense Tuition Assistance and
Montgomery GI Bill-Selected Reserve benefits (sec. 559)

The Senate amendment contained a provision (sec. 5501)
that would amend section 16131 of title 10, United States Code,
to require the Secretary of Defense to allow a covered
individual to use Montgomery GI Bill benefits and Department of
Defense tuition assistance benefits concurrently.

The House bill contained no similar provision.
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The agreement includes the Senate provision.

Regulations on certain parental guardianship rights of cadets
and midshipmen (sec. 559A)

The House bill contained a provision (sec. 559D) that
would require each service secretary concerned to prescribe by
regulation policies ensuring that the parental guardianship
rights of cadets and midshipmen are protected consistent with
individual and academic responsibilities.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
modifying amendment that would direct the Secretary of Defense,
in consultation with the Secretaries of the military departments
and Superintendents of the military academies, to develop policy
that includes the option to preserve parental guardianship
rights of a cadet or midshipman. Further, it would require
interim and final briefings on the development of the policy and
a report on any legislative changes required to implement
revised policy.

Defense language continuing education program (sec. 559B)

The House bill contained a provision (sec. 559E) that
would require the Under Secretary of Defense for Personnel and
Readiness to coordinate with the Director of the Defense
Intelligence Agency to designate an executive agent for
commercially available advanced foreign language training to
meet operational readiness requirements of the Department of
Defense.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would not designate an executive agent for
commercially available foreign language training, but would
require the Under Secretary of Defense for Personnel and
Readiness to establish policies and procedures to provide
continuing language education to linguists of the Armed Forces
to maintain their respective language proficiencies.

Prohibition on implementation by United States Air Force Academy
of civilian faculty tenure system (sec. 559C)

The Senate amendment contained a provision (sec. 575) that
would prohibit the Secretary of Defense from implementing a
civilian faculty tenure system for the U.S. Air Force Academy
until a report explaining the purpose and detailed plans for the
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proposed system is delivered to the Committees on Armed Services
of the Senate and the House of Representatives.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Professional military education: report,; definition (sec. 559D)

The House bill contained a provision (sec. 559H) that
would require the Secretary Defense to submit to the Committees
on Armed Services of the Senate and the House of Representatives
a report setting forth the results of a review and assessment of
the definition of professional military education in the
Department of Defense and the military departments.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Report on training and education of members of the Armed Forces
regarding social reform and unhealthy behaviors (sec. 559E)

The House bill contained a provision (sec. 559I) that
would require the Secretary of Defense to conduct a study on
training and courses of education offered to members of the
Armed Forces on sexual assault; sexual harassment; extremism;
domestic violence; diversity, equity, and inclusion; military
equal opportunity; suicide prevention; and substance abuse. The
provision would require the Secretary concerned to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the results of such study.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would eliminate the requirement for the Secretary
concerned to conduct a study but would instead require the
Secretary concerned to submit to the Committees on Armed
Services of the Senate and the House of Representatives a report
on training and courses of education offered to covered members
regarding the covered subjects.

Report on status of Army Tuition Assistance Program Army
IgniteED program (sec. 559F)

The Senate amendment contained a provision (sec. 5504)
that would require the Secretary of the Army to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the status of the Army IgnitED
program of the Army’s Tuition Assistance Program.

The House bill contained no similar provision.
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The agreement includes the Senate provision.

Briefing on cadets and midshipmen with speech disorders (sec.
559G)

The House bill contained a provision (sec. 559L) that
would require the Superintendent of a military service academy
to provide testing for speech disorders to incoming cadets or
midshipmen.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense, not later
than 180 days after the date of the enactment of this Act, to
provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives regarding nominees with
speech disorders to each service academy.

SUBTITLE G—MILITARY FAMILY READINESS AND
DEPENDENTS' EDUCATION

Expansion of support programs for special operations forces
personnel and immediate family members (sec. 561)

The House bill contained a provision (sec. 563) that would
amend section 1788a of title 10, United States Code, to expand
eligibility for family support services authorized under such
section to include immediate family members of servicemembers
covered by such section who have died in armed conflict or other
hazardous circumstances.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Improvements to the Exceptional Family Member Program (sec. 562)

The House bill contained a provision (sec. 565) that would
amend section 582 of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public Law 116-
283) to expand the role of the Exceptional Family Member Program
(EFMP) case management office established by such section to
include verification of housing and school suitability for EFMP
families. The provision would also expand the size and
membership of the advisory panel on community support for
military families with special needs established under the
National Defense Authorization Act for Fiscal Year 2010 (Public
Law 111-84). The provision in the House bill would also require
the Secretaries of the military departments to offer at least
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two suitable locations to covered members who receive permanent
change of station orders, require the Secretaries concerned to
upload electronic health records of covered members, and make
other clarifying amendments.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would expand the size and membership of the
advisory panel on community support for military families with
special needs, authorize the Secretaries of the military
departments to offer at least two locations to covered members
with permanent change of station orders, and make other
clarifying amendments.

Certain assistance to local educational agencies that benefit
dependents of military and civilian personnel (sec. 563)

The House bill contained a provision (sec. 569E) that
would authorize $50.0 million in Department of Defense (DOD)
operations and maintenance (0&M) spending for the purpose of
providing assistance to local educational agencies under section
572 of the National Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163), $20.0 million in DOD O&M spending for
the purpose of impact aid for children with severe disabilities
under section 363 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106-398), and
an additional $10.0 million in DOD 0&M spending at the
discretion of the Secretary of Defense to make payments to local
educational agencies that have higher concentrations of military
children with severe disabilities.

The Senate amendment contained a similar provision (sec.
581) that differed from the House provision in that it would
authorize only $10.0 million in DOD 0O&M spending for the purpose
of impact aid for children with severe disabilities under
section 363 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106-398).

The agreement includes the Senate provision.

Pilot program to establish employment fellowship opportunities
for military spouses (sec. 564)

The Senate amendment contained a provision (sec. 582) that
would authorize the Secretary of Defense to establish a 3-year
pilot program to provide employment support to the spouses of
members of the Armed Forces through a paid fellowship with
employers across a variety of industries.

The House bill contained no similar provision.
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The agreement includes the Senate provision.
Policy regarding remote military installations (sec. 565)

The House bill contained a provision (sec. 568) that would
require the Secretary of Defense to develop a uniform policy for
identifying remote military installations and assessing and
managing challenges associated with remote military
installations.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
clarifying amendment.

Implementation of GAO recommendation on improved communication
of best practices to engage military spouses with career
assistance resources (sec. 566)

The House bill contained a provision (sec. 569H) that
would require the Secretary of Defense to develop a plan to
address recommendation #2 of the Government Accountability
Office (GAO) report published January 27, 2021, titled “Military
Spouse Employment: DoD Should Continue Assessing State Licensing
Practices and Increase Awareness of Resources” (GA0O-21-193).

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Study on employment of military spouses (sec. 567)

The House bill contained a provision (sec. 569%9A) that
would direct the Comptroller General of the United States to
submit to the Committees on Armed Services of the Senate and the
House of Representatives a report on employment discrimination
against military spouses by civilian employers.

The Senate amendment contained a similar provision (sec.
5502) .

The agreement includes the Senate provision.

Briefing on efforts of commanders of military installations to
connect military families with local entities that provide
services to military families (sec. 568)

The House bill contained a provision (sec. 569B) that
would direct the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on how and the extent to which
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commanders of military installations connect military families
with local nonprofit and government entities that provide
services to military families.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Briefing on process to certify reporting of eligible federally
connected children for purposes of Federal impact aid programs
(sec. 569)

The House bill contained a provision (sec. 569F) that
would require commanders of military installations to submit to
the Secretaries of the military departments concerned an annual
written certification verifying whether the commander has
confirmed the information contained in all impact aid source
check forms received from local educational agencies.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would change the annual report to a briefing on
the feasibility of developing a written process for installation
commanders to certify impact aid source check forms, the
benefits of working with local educational agencies on the issue
of impact aid, and an estimated timeline to implement such a
certification process.

Briefing on legal services for families enrolled in the
Exceptional Family Member Program (sec. 569A)

The House bill contained a provision (sec. 564) that would
amend section 582 of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public Law 116-
283) to update the experience required for attorneys providing
legal services under such section.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would not change the regquirements for attorneys
providing legal services under section 582 of the William M.
(Mac) Thornberry National Defense Authorization Act for Fiscal
Year 2021, but would require the Secretary of Defense to provide
a briefing to the Committees on Armed Services of the Senate and
the House of Representatives on matters involving legal services
to families enrolled in the Exceptional Military Family Program.
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GAO review of Preservation of the Force and Family Program of
United States Special Operations Command: briefing; report (sec.
569B)

The House bill contained a provision (sec. 569D) that
would direct the Comptroller General of the United States to
conduct a review of the Preservation of the Force and Family
program of U.S. Special Operations Command and submit a report
on the results of the review to the Committees on Armed Services
of the Senate and the House of Representatives.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
clarifying amendment.

SUBTITLE H—DIVERSITY AND INCLUSION

Reduction of gender-related inequities in costs of uniforms to
members of the Armed Forces (sec. 571)

The House bill contained a provision (sec. 576) that would
require the Secretary of Defense to implement the four
recommendations of the Government Accountability Office (GAO)
report, published February 25, 2021, titled “Military Service
Uniforms: DOD Could Better Identify and Address Out-of-Pocket
Cost Inequities” (GAO-21-120), among other things.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would strike the implementation of GAO’s
recommendations, apply the equal cost rule to mandatory uniform
items, and require a report on the estimated production and
average retail prices of military clothing items for members of
each Armed Force and a comparison of costs for both male and
female military clothing items.

Study on number of members of the Armed Forces who identify as
Hispanic or Latino (sec. 572)

The House bill contained a provision (sec. 579A) that
would require the Comptroller General of the United States to
submit to the Committees on Armed Services of the Senate and the
House of Representatives a report regarding the reasons for the
low number of Hispanic officers and members of the Armed Forces
in leadership positions.

The House bill contained another provision (sec. 579B)
that would require the Comptroller General of the United States
to submit to the Committees on Armed Services of the Senate and
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the House of Representatives a report regarding the reasons for
the low number of Hispanic cadets and midshipmen at the military
service academies.

The Senate amendment contained no similar provision.

The agreement includes the House provisions with an
amendment that would require the Secretary of Defense to seek to
enter into an agreement with a federally funded research and
development center to conduct a study regarding Hispanic or
Latino members of the regular components of the Armed Forces
(including cadets and midshipmen) .

Inclusion of military service academies, Officer Candidate and
Training Schools, and the Senior Reserve Officers' Training
Corps data in diversity and inclusion reporting (sec. 573)

The House bill contained a provision (sec. 571) that would
amend section 113 of title 10, United States Code, to include
additional reporting requirements on the status of diversity and
inclusion in the military service academies, the Federal Officer
Candidate and Training Schools, and the Senior Reserve Officers’
Training Corps programs and require additional reporting
requirements on gender, race, and ethnicity demographics of
Senior Reserve Officers' Training Corps graduates.

The Senate amendment contained a similar provision (sec.
592) that differed from the House bill in that it would only
require additional reporting requirements on gender, race, and
ethnicity demographics of Senior Reserve Officers' Training
Corps graduates.

The agreement includes the Senate provision with a
clarifying amendment and an amendment that would add the House
provision’s additional reporting requirements on the status of
diversity and inclusion in the military service academies, the
Federal Officer Candidate and Training Schools, and the Senior
Reserve Officers’ Training Corps programs to the Senate
amendment.

Extension of deadline for GAO report on equal opportunity at the
military service academies (sec. 574)

The House bill contained a provision (sec. 574) that would
extend the deadline for the Comptroller General of the United
States report on equal opportunity at the military service
academies.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

110



SUBTITLE I-DECORATIONS AND AWARDS,
MISCELLANEOUS REPORTS, AND OTHER MATTERS

Modified deadline for establishment of special purpose adjunct
to Armed Services Vocational Aptitude Battery test (sec. 581)

The Senate amendment contained a provision (sec. 593) that
would amend section 594 of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283) to modify the deadline for establishment of the
special purpose adjunct to the Armed Services Vocational
Aptitude Battery required by that section.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Authorizations for certain awards (sec. 582)

The Senate amendment contained a provision (sec. 5503)
that would waive the time limitation in section 7274 of title
10, United States Code, to authorize the President to award the
Medal of Honor under section 7271 of such title to Charles R.
Johnson, for acts of valor while serving with the U.S. Army
during the Korean War on June 11-12, 1953.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that, in addition to awarding the Medal of Honor to
Charles R. Johnson, would waive the time limitation in section
7274 of title 10, United States Code, to authorize the President
to award the Medal of Honor under section 7271 of such title to:
Wataru Nakamura, for acts of valor during the Korean War on May
18, 1951; Bruno R. Orig, for acts of valor during the Korean War
on February 15, 1951; Dennis M. Fujii, for acts of valor during
the Vietnam War on February 18-22, 1971; and Edward N.
Kaneshiro, for acts of valor during the Vietnam War on December
1, 1966. The agreement would also waive the time limitation in
section 7274 of title 10, United States Code, to authorize the
President to award the Distinguished Service Cross under section
7272 such title to: Earl R. Fillmore, Jr., for acts of valor
during operations in Somalia on October 3, 1993; Robert L.
Mabry, for acts of valor during operations in Somalia on October
3-4, 1993; John G. Macejunas, for acts of valor during
operations in Somalia on October 3-4, 1993; and William F.
Thetford, for acts of valor during operations in Somalia on
October 3-4, 1993.
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Establishment of the Atomic Veterans Commemorative Service Medal
(sec. 583)

The House bill contained a provision (sec. 583) that would
require the Secretary of Defense to design and produce a
commemorative military service medal to honor retired and former
members of the Armed Forces who are radiation-exposed veterans.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would direct the Secretary of Defense to design
and produce a commemorative military service medal to
commemorate the service and sacrifice of veterans who were
instrumental in the development of our Nation’s atomic and
nuclear weapons programs.

We encourage the Secretary concerned to take a broad and
inclusive view of the pool of individuals who may be eligible
for this commemorative medal.

Updates and preservation of memorials to chaplains at Arlington
National Cemetery (sec. 584)

The House bill contained a provision (sec. 595) that would
authorize the Secretary of the Army to permit the National
Conference on Ministry to the Armed Forces to modify the
memorial to Protestant Chaplains located on Chaplains Hill at
Arlington National Cemetery.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
clarifying amendment.

Reports on security force personnel performing protection level
one duties (sec. 585)

The Senate amendment contained a provision (sec. 595) that
would direct the Secretary of the Air Force to provide a report
annually for fiscal years 2023 through 2027 on the status of Air
Force security forces dedicated to the defense of protection
level one assets.

The House bill contained no similar provision.

The agreement includes the Senate provision.

GAO study on tattoo policies of the Armed Forces (sec. 586)
The House bill contained a provision (sec. 599E) that
would require the Comptroller General of the United States to

evaluate the tattoo policies of each Armed Force and, not later
than July 2, 2022, submit to the Committees on Armed Services of
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the Senate and the House of Representatives a report on the
study.
The Senate amendment contained no similar provision.
The agreement includes the House provision with a
technical amendment.

Briefing regarding best practices for community engagement in
Hawaii (sec. 587)

The House bill contained a provision (sec. 596) that would
require the Assistant Secretary of Defense and the Secretaries
of the military departments to jointly submit to the
Congress, not later than 180 days after the date of the
enactment of this Act, a report on best practices for
coordinating relations with State and local governmental
entities in the State of Hawaii.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would change the report to a briefing to be
provided not later than 90 days after the date of the enactment
of this Act and provide a technical change.

LEGISLATIVE PROVISIONS NOT ADOPTED

Grade of certain chiefs of reserve components

The House bill contained a provision (sec. 501) that would
amend sections 7038, 8083, 8084, and 9038 of title 10, United
States Code, to require that the Chiefs of Reserve of each
service be appointed from officers in that reserve component in
the grade of lieutenant general or vice admiral.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Section 502 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) repealed the statutory
specification of general or flag officer grade for various
positions in the Armed Forces, including the positions of the
Chiefs of the reserve component of each service. This provision
does not preclude the appointment of these officers in the
grades of lieutenant general or vice admiral, and the services
have continued to appoint officers to these positions in the
grades of lieutenant general or vice admiral.

Increase in authorized lieutenant commander billets in the Navy

The Senate amendment contained a provision (sec. 501) that
would amend section 605(g) (4) (B) of title 10, United States
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Code, to increase the number of temporary promotions to the
grade of lieutenant commander in the Navy from 325 to 350.
The House bill contained no similar provision.

The agreement does not include this provision.

Grade of Vice Chief of the National Guard Bureau

The House bill contained a provision (sec. 502) that would
amend section 10505 of title 10, United States Code, to require
that the Vice Chief of the National Guard Bureau be appointed to
serve in the grade of general.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Requirement of consent of the chief executive officer for
certain full-time National Guard duty performed in a State,
Territory, or the District of Columbia

The House bill contained a provision (sec. 504) that would
amend section 502 (f) (2) (A) of title 32, United States Code, to
require the consent of the chief executive officer of each State
or the Mayor of the District of Columbia in which an operation
or mission takes place when that mission or operation is
undertaken at the request of the President or Secretary of
Defense.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Prohibition on commissioning or enlistment in the Armed Forces
of an individual convicted of a felony hate crime

The House bill contained a provision (sec. 511) that would
amend section 657 of title 10, United States Code, to prohibit
the commissioning or enlistment in the military of individuals
convicted of a felony hate crime under Federal, state, or local
law.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We understand the Department of Defense, by policy, does
not access any otherwise qualified individual who has been
convicted of a hate crime under Federal or state law. We further
note that, since October 2009, no military service has approved
an accession waiver for someone convicted of a hate crime.

Modernization of the Selective Service System
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The House bill contained a provision (sec. 513) that would
make numerous amendments to the Military Selective Service Act
(50 U.S.C. 3801 et seg.) to expand registration requirements
under that Act to all Americans and to restate the purpose and
solemnity of selective service. The expansion of registration to
all Americans would take effect 1 year after the date of the
enactment of this Act.

The Senate amendment contained a similar provision (sec.
511).

The agreement does not include either provision.

Authorization of permissive temporary duty for wellness

The House bill contained a provision (sec. 515) that would
require the Secretaries of the military departments to prescribe
regulations authorizing servicemembers to take up to 2 weeks of
permissive temporary duty annually to participate in a wellness
activity.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than April 1, 2022, on the
feasibility and advisability of authorizing permissive temporary
duty for wellness activities.

Administrative separation: miscellaneous authorities and
requirements

The House bill contained a provision (sec. 517) that would
require the Secretary of Defense and the Secretaries of the
military departments to prescribe regulations and guidance that
would authorize the Secretary of the military department
concerned to characterize an administrative discharge,
considered by an administrative separation board, under any
conditions (including other than honorable), notwithstanding the
recommendation of the administrative separation board. The
provision would also authorize an individual subject to a
separation board to request that at least one voting member of
the board be of the same gender, race, or ethnicity.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Prohibition on algorithmic career termination

The House bill contained a provision (sec. 518) that would
prohibit the use of the output of an automated algorithmic,
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mathematical, or other analytic tool used in the evaluation of
publicly available social media posts or other publicly
available online activity attributable to a servicemember to
discipline the member, unless the Secretary concerned determines
an imminent threat of physical violence exists.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than April 1, 2022, on any
analytical tool the Department of Defense uses, or plans to use,
to monitor the social media activities of servicemembers.

Prohibition on discipline against a member based on certain
social media

The House bill contained a provision (sec. 519) that would
prohibit disciplinary action of any kind against a member of the
Armed Forces based solely on a comment, post, or other activity
originating from a third party regarding a political matter on
an online account, forum, or other electronic means owned,
controlled, or operated by the member.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than April 1, 2022, on any
analytical tool the Department of Defense uses, or plans to use,
to monitor the social media activities of servicemembers.

Progress report on implementation of GAO recommendations
regarding career paths for surface warfare officers of the Navy

The House bill contained a provision (sec. 519D) that
would require the Secretary of the Navy to provide a progress
report on the implementation of the recommendations for
executive action in the report of the Government Accountability
Office (GAO), published June 17, 2021, titled “Navy Readiness:
Actions Needed to Evaluate and Improve Surface Warfare Officer
Career Path” (GAO-21-168).

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of the Navy to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than December 1, 2022, on the
Navy’s progress in implementing the recommendations for
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executive action in the report of the Government Accountability
Office (GAO), published June 17, 2021, titled “Navy Readiness:
Actions Needed to Evaluate and Improve Surface Warfare Officer
Career Path” (GAO-21-168).

Commanding officer's non-judicial punishment

The House bill contained a provision (sec. 522) that would
amend Article 15 of the Uniform Code of Military Justice (UCMJ)
(10 U.S.C. 815) to require a commanding officer to request and
receive legal guidance before imposing punishment under Article
15, UCMJ, and to provide a servicemember who may be subject to
such punishment with an opportunity to consult appropriate
counsel.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Selection process for members to serve on courts-martial

The House bill contained a provision (sec. 523) that would
amend Article 25(e) of the Uniform Code of Military Justice (10
U.S.C. 825(e)) to require the randomized selection of qualified
personnel to serve as members of a court-martial.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Petition for DNA testing under the Uniform Code of Military
Justice

The House bill contained a provision (sec. 524) that would
amend the Uniform Code of Military Justice (UCMJ) (chapter 47,
United States Code) to require the Judge Advocate General to
order DNA testing of specific specified evidence upon written
petition by an accused sentenced to imprisonment or death for a
conviction under the UCMJ.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Special Victim's Counsel representation of civilian victims of
sex-related offenses

The Senate amendment contained a provision (sec. 525) that
would amend section 1044e of title 10, United States Code, to
require special victim counsel representation of a civilian
victim of an alleged sex-related offense, if the alleged

117



perpetrator was subject to the jurisdiction of the Uniform Code
of Military Justice at the time of the offense.

The House bill contained no similar provision.

The agreement does not include this provision.

Clarifications of procedure in investigations of personnel
actions taken against members of the Armed Forces in retaliation
for protected communications

The House bill contained a provision (sec. 526) that would
amend section 1034 of title 10, United States Code, to clarify
procedures regarding the investigation of allegations of
prohibited personnel actions taken against servicemembers in
retaliation for protected communications.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Mandatory notification of members of the Armed Forces identified
in certain records of criminal investigations

The House bill contained a provision (sec. 528) that would
amend chapter 80 of title 10, United States Code, to require
notification of a current or former servicemember that they have
been designated as a subject of a criminal investigation
conducted by a military criminal investigative organization.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the Secretary of Defense has not yet
promulgated required policies on titling matters required by
section 545 of the William M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021 (Public Law 116-283). We
direct the Secretary to provide a briefing to the Committees on
Armed Services of the Senate and the House of Representatives on
the implementation of this provision not later than March 1,
2022.

Authority of military judges and military magistrates to issue
military court protective orders

The House bill contained a provision (sec. 529) that would
amend chapter 80 of title 10, United States Code, to authorize
military judges and military magistrates to issue military court
protective orders that would be enforceable by State, local,
territorial and tribal civilian law enforcement authorities.

The Senate amendment contained no similar provision.

The agreement does not include this provision.
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Countering extremism in the Armed Forces

The House bill contained a provision (sec. 529A) that
would amend Part II of subtitle A of title 10, United States
Code, to codify a series of provisions creating, and providing
authorities for, a new Office of Countering Extremism within the
Office of the Under Secretary of Defense for Personnel and
Readiness. The provision would also add a new section 986 of
title 10, United States Code, to prohibit the military service
of any individual who engages in extremist activity or who is a
member of an extremist organization. Finally, the provision
would authorize the Secretaries of the military departments to
use content posted online, including social media, as a basis
for involuntary separation from an armed force.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Distribution of information on the availability of civilian
victim services

The House bill contained a provision (sec. 529D) that
would require the Secretary of Defense to require the
distribution of certain information on the availability of
civilian victim services by military legal service providers to
victims referred to such providers.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that Department of Defense (DOD) policy, DOD
Instruction 1030.02, requires that victims be furnished
“information about available military and civilian . . . social
services, victim advocacy services for victims of domestic
violence or sexual assault, and, when necessary, assistance in
securing such services” as well as information about the
military criminal justice process.

Report on mandatory restitution

The House bill contained a provision (sec. 529E) that
would require the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives on the Department of Defense's progress in
evaluating the feasibility and advisability of authorizing
mandatory restitution as a component of the sentence for a
conviction of an offense under the Uniform Code of Military
Justice (chapter 47 of title 10, United States Code).

The Senate amendment contained no similar provision.

The agreement does not include this provision.
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We are aware that the Secretary of Defense is conducting
an assessment of this recommendation from the Independent Review
Commission on Sexual Assault in the Military.

Exclusion of evidence obtained without prior authorization

The House bill contained a provision (sec. 529F) that
would amend section 271 of title 10, United States Code, to
prohibit the admission of evidence obtained in violation of the
Posse Comitatus Act (18 U.S.C. 1385) in any trial, hearing, or
other proceeding in or before any court, grand jury, department,
officer, agency, regulatory body, legislative committee, or
other authority of the United States, a State, or a political
subdivision thereof.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Report on demographics of military police and security forces
citations

The House bill contained a provision (sec. 529G) that
would require the Secretary of Defense, not later than March 1
of each year and in coordination with the Secretaries of the
military departments, to provide to the congressional defense
committees a report on the demographics of citations issued by
military police and other security forces of the Armed Forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Short title [IRC Implementation Act of 2021]

The House bill contained a provision (sec. 531) that would
create a short title of "IRC Implementation Act of 2021."

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Clarification of applicability of domestic violence and stalking
to dating partners

The House bill contained a provision (sec. 539D) that
would that would amend Articles 128b and 130 of the Uniform Code
of Military Justice (UCMJ) (10 U.S.C. 928b and 930) to add
dating partners to the victims covered by those articles.

The Senate amendment contained a similar provision (sec.
534) .

The agreement does not include either provision.
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We note that the definition of intimate partner contained
in Article 130 of the UCMJ (10 U.S.C. 930) already includes the
definitional material that would be added by these provisions.

Report on modification of disposition authority for offenses
other than special victim offenses

The House bill contained a provision (sec. 539G) that
would require the Secretary of Defense to submit a report on the
feasibility and advisability of modifying disposition authority
for offenses other than special victim offenses.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Plan for development and management of the gender advisor
workforce

The House bill contained a provision (sec. 539J) that
would require the Secretary of Defense to develop and implement
a plan to institutionalize the gender advisor workforce of the
Department of Defense responsible for supporting implementation
of the Women, Peace, and Security Act of 2017 (Public Law 115-
68) .

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that elsewhere in this Act, we authorize the
Secretary of Defense, in consultation with the Secretary of
State, to carry out a pilot program for the purpose of
conducting partner country assessments described in that
section.

Opportunity to obtain witness and other evidence in trials by
court-martial

The Senate amendment contained a provision (sec. 539) that
would amend Article 46 of the Uniform Code of Military Justice
(10 U.S.C. 846) to authorize special victim prosecutors to issue
pre-referral investigative subpoenas.

The House bill contained no similar provision.

The agreement does not include this provision.

Annual report regarding sexual assaults involving members of the
Army National Guard and the Air National Guard

The House bill contained a provision (sec. 546) that would

require the Secretary of Defense to submit to the Committees on
Armed Services of the Senate and the House of Representatives an
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annual report regarding sexual assaults involving members of the
Army National Guard and Air National Guard.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We express continued concern about the problem of sexual
assaults across the Armed Forces, including in the National
Guard. We encourage the Secretaries of the military departments
to continue to collect detailed data and synopses of sexual
assaults involving members of the Army National Guard and Air
National Guard operating under the authorities of title 10 and
title 32, United States Code, and to take proactive steps to
prevent and respond to such incidents.

Training on consequences of committing a crime in preseparation
counseling of the Transition Assistance Program

The House bill contained a provision (sec. 551) that would
amend section 1142 of title 10, United States Code, to add a
requirement that members covered by such section be trained on
the consequences of a criminal conviction on their entitlement
to benefits from the Federal Government as a result of such
conviction.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the Secretaries of the military departments
to ensure their servicemembers are informed of their benefits as
veterans, retirees, and former servicemembers at the time they
are preparing to separate from the service, including benefits
that may be affected by events subsequent to separation from
military service.

Amendments to pathways for counseling in the Transition
Assistance Program

The House bill contained a provision (sec. 552) that would
amend section 1142 of title 10, United States Code, to amend
some of the factors for the Secretaries concerned to consider in
establishing pathways for members receiving counseling under
such section. The provision would also add the following
additional factors: (1) The member’s child care reguirements;

(2) The employment status of other adults in the member’s
household; (3) The member’s location or duty status; (4) The
effects of operating tempo on the member and the member’s
household; and (5) Whether the member is an Indian or an urban
Indian, as defined in section 1603 of title 25, United States
Code.
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The Senate amendment contained no similar provision.
The agreement does not include this provision.

Participation of members of the reserve components of the Armed
Forces in the Skillbridge program

The House bill contained a provision (sec. 553) that would
amend section 1143 (e) of title 10, United States Code, to expand
access to pilot programs authorized under that section to
members of the reserve components.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that members of the reserve components are not
similarly situated to Active-Duty servicemembers in the need to
transition to civilian life and employment, the focus of the
pilot programs authorized under that section.

Clarifications regarding scope of employment and reemployment
rights of members of the uniformed services

The House bill contained a provision (sec. 559B) that
would amend section 4303 of title 38, United States Code, to
render unenforceable any part of a contract or agreement that
would mandate the use of arbitration to resolve a claim under
the Uniformed Services Employment and Reemployment Rights Act
(USERRA) (38 U.S.C. 43), unless all parties consent to
arbitration after a complaint on the specific claim has been
filed in court or with the Merit Systems Protection Board.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the Department of Defense and other Federal
agencies to continue to provide administrative assistance to
servicemembers and veterans whenever possible to informally
resolve claims under USERRA.

Clarification and expansion of prohibition on gender-segregated
training in the Marine Corps

The House bill contained a provision (sec. 559C) that
would clarify and expand on the prohibition on gender-segregated
training in the Marine Corps contained in section 565 of the
National Defense Authorization Act for Fiscal Year 2020 (Public
Law 116-92).

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We recognize that, as directed by law, the military
services continue their gender integration efforts across the
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force, including initial entry training platforms. We understand
from a briefing earlier this year that the Marine Corps is
awaiting findings from a University of Pittsburgh study to
assist them in complying with this mandate. The findings of that
study have been delayed due to COVID-19. We request the Marine
Corps to provide the Committees on Armed Services of the Senate
and the House of Representatives a briefing on the status of
integration at initial entry training not later than February 1,
2022.

Public-private consortium to improve professional military
education

The House bill contained a provision (sec. 559F) that
would authorize the Secretary of Defense to establish and
maintain a public-private consortium to improve and broaden
professional military education for military officers and
civilian employees of the Federal Government.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the Secretaries of the military departments
to consider consulting resources outside of the Department of
Defense as they update and modernize professional military
education for military officers and civilian employees of the
Federal Government. We believe that curriculum development for
professional military education is a core responsibility and
function of the military services, while joint professional
military education should be managed by the Chairman of the
Joint Chiefs of Staff to determine the correct curriculum in
line with the National Defense Strategy.

Standards for training of surface warfare officers and enlisted
members

The House bill contained a provision (sec. 559G) that
would require the Secretary of the Navy to establish standards
and procedures by which a Navy surface warfare officer or
enlisted member who serves in a bridge or engine department may
be issued a merchant mariner credential in accordance with Part
E of subtitle II of title 46, United States Code.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of the Navy to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than October 1, 2022, on the
feasibility and advisability of issuing merchant mariner
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credentials to Navy surface warfare officers or enlisted members
of the Navy who serve in a bridge or engine department.

Pilot program on activities under the Transition Assistance
Program for a reduction in suicide among veterans

The House bill contained a provision (sec. 559K) that
would require the Secretary of Defense and the Secretary of
Veterans Affairs to conduct jointly a pilot program to assess
the feasibility and advisability of providing a 3-hour
counseling module under the Transition Assistance Program to
assist with the reduction of veteran suicides.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Requirement of involvement of representatives of military and
veterans' service organizations in the Transition Assistance
Program of the Department of Defense

The House bill contained a provision (sec. 559M) that
would amend section 1144 of title 10, United States Code, to
require involvement of representatives of military and veterans'
service organizations in the Transition Assistance Program of
the Department of Defense.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Establishment of Exceptional Family Member Program Advisory
Council

The House bill contained a provision (sec. 561) that would
amend chapter 7 of title 10, United States Code, to establish an
Exceptional Family Member Program Advisory Council.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the issues raised in this provision are
addressed elsewhere in this Act.

Short title

The Senate amendment contained a provision (sec. 561)
establishing a short title for the "Military Justice Improvement
and Increasing Prevention Act".

The House bill contained no similar provision.
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The agreement does not include this provision.
Non-medical counseling services for military families

The House bill contained a provision (sec. 562) that would
amend section 1781 of title 10, United States Code, to authorize
mental health care providers to provide non-medical counseling
services to military families through the Department of Defense
Family Readiness System.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than May 1, 2022, on the non-
medical counseling services currently available to military
families and the feasibility and advisability of authorizing
mental health care providers to provide non-medical counseling
services to military families.

Policies and procedures regarding determinations on disposition
of charges for certain offenses under Uniform Code of Military
Justice

The Senate amendment contained a provision (sec. 562 (f))
that would require the Secretaries of the military departments
to promulgate policies and procedures with respect to
implementation of the other matters contained in section 562 of
the Senate amendment.

The House bill contained no similar provision.

The agreement does not include this provision.

Discharge using otherwise authorized personnel and resources

The Senate amendment contained a provision (sec. 564) that
would require that modifications to the Uniform Code of Military
Justice under the "Military Justice Improvement and Increasing
Prevention Act" be affected within existing authorized funding
levels and personnel strengths.

The House bill contained no similar provision.

The agreement does not include this provision.

Monitoring and assessment of modification of authorities by
Defense Advisory Committee on Investigation, Prosecution, and

Defense of Sexual Assault in the Armed Forces

The Senate amendment contained a provision (sec. 565) that
would require the Defense Advisory Committee on Investigation,
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Prosecution, and Defense of Sexual Assault in the Armed Forces
to monitor the changes required by sections 562, 563, and 564 of
the Senate amendment.

The House bill contained no similar provision.

The agreement does not include this provision.

Portability of professional licenses of members of the uniformed
services and their spouses

The House bill contained a provision (sec. 566) that would
amend title VII of the Servicemembers Civil Relief Act (50
U.S.C. 4021) to provide for the portability of professional
licenses of servicemembers and their spouses across
jurisdictions in the United States.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Limitation on modifications to sexual assault reporting
procedures

The Senate amendment contained a provision (sec. 566) that
would prohibit the Secretary of Defense from amending certain
Department of Defense regulations concerning sexual assault
reporting procedures until 30 days after notifying the
appropriate congressional committees.

The House bill contained no similar provision.

The agreement does not include this provision.

Database of next of kin of deceased members of the Armed Forces

The House bill contained a provision (sec. 567) that would
require the Secretary of Defense to establish and maintain a
database containing up-to-date contact information for the next
of kin of members of the Armed Forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Increased training and education on military sexual assault

The Senate amendment contained a provision (sec. 568) that
would require increased training and education on military
sexual assault for officers in the grade of 0-5 or above,
enlisted personnel at the grade of E-9 or above, and certain
officer candidates.

The House bill contained no similar provision.

The agreement does not include this provision.
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Feasibility study on program for drop-in child care furnished to
certain military spouses at military child development centers

The House bill contained a provision (sec. 569) that would
require the Secretary of Defense to conduct a study and
subsequently report to the Committees on Armed Services of the
Senate and the House of Representatives on the feasibility of
establishing a program under which the military spouse of a
covered military member may leave a covered child with a child
care employee at a child development center on a drop-in basis.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than May 1, 2022, on the
feasibility of establishing a program under which the military
spouse of a covered military member may leave a covered child
with a child care employee at a child development center on a
drop-in basis.

Report on Preservation of the Force and Family program of United
States Special Operations Command

The House bill contained a provision (sec. 569C) that
would direct the Commander, U.S. Special Operations Command, to
submit to the Committees on Armed Services of the Senate and the
House of Representatives a report on the Preservation of the
Force and Family program.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Pilot Transition Assistance Program for military spouses

The House bill contained a provision (sec. 569G) that
would create a pilot Transition Assistance Program for military
spouses.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Increasing the physical security of military installations

The Senate amendment contained a provision (sec. 569) that
would require the Secretary of Defense to conduct a survey of
lodging and living spaces on military installations to assess
various physical security measures in place and to develop and
carry out a program to increase physical security at military
installations based on the survey.
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The House bill contained no similar provision.

The agreement does not include this provision.

We note that the matters raised in this provision are
addressed elsewhere in this Act.

GAO review of extremist affiliations and activity among members
of the Armed Forces on Active Duty

The House bill contained a provision (sec. 575) that would
require the Comptroller General of the United States to perform
a review to determine the prevalence of extremist affiliations
and activity among members of the armed services on Active Duty.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note the importance of the work the Department of
Defense is undertaking in this area.

Justice for Women Veterans

The House bill contained a provision (sec. 577) that would
express the sense of Congress that women who served in the Armed
Forces before February 23, 1976, should not have been
involuntarily separated or discharged due to pregnancy or
parenthood, and would express deep remorse for the women who
were forced, by official U.S. policy to endure discriminatory
actions simply because they became pregnant or became a parent
while a member of the Armed Forces. The provision would also
require the Comptroller General of the United States to conduct
a study regarding women involuntarily separated or discharged
from the Armed Forces due to pregnancy or parenthood during the
period of 1951 through 1976.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We are aware that the data required for the proposed
Comptroller General study does not exist.

Task Force on Historical and Current Barriers to African
American Participation and Equal Treatment in the Armed Services

The House bill contained a provision (sec. 578) that would
require the Secretary of Defense to establish within the
Department of Defense a task force on historical and current
barriers to African American participation and equal treatment
in the Armed Forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.
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We note the historic, courageous, and honorable military
service of African Americans throughout American history, from
the Revolutionary War to the present, as well as their
continuing contribution to the future successes of the U.S.
Armed Forces and are encouraged by ongoing efforts by the
Department of Defense to increase diversity and inclusion across
the military services.

Best practices for the retention of certain female members of
the Armed Forces

The House bill contained a provision (sec. 579) that would
require the Secretaries of the military departments to share and
implement best practices regarding the retention of female
members of the Armed Forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the military services to continue to compile
and share best practices on retention of highly qualified
military personnel, including best practices concerning the
retention of female servicemembers.

Consideration of sexual orientation by Inspector General when
conducting review of racial disparity in the Department of
Defense

The House bill contained a provision (sec. 579C) that
would require the Department of Defense Inspector General to
take sexual orientation into account when conducting any review
of racial disparity within the Department after the date of the
enactment of this Act.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Semiannual reports regarding review of service records of
certain veterans

The House bill contained a provision (sec. 581) that would
amend section 586 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) to add a semiannual
reporting requirement on the service record reviews required by
such section.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the Senate report accompanying S. 2792 (S.
Rept. 117-39) of the National Defense Authorization Act for
Fiscal Year 2022 requires the Secretary of Defense to provide a
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briefing on the results of the relevant record reviews to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than March 1, 2022.

Eligibility of veterans of Operation End Sweep for Vietnam
Service Medal

The House bill contained a provision (sec. 582) that would
authorize the Secretaries of the military departments to award
the Vietnam Service Medal to veterans who participated in
Operation End Sweep.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than April 1, 2022, on the
advisability of awarding the Vietnam Service Medal to veterans
of Operation End Sweep. We recognize the distinguished service
of veterans who participated in Operation End Sweep from
February 6, 1973, to July 18, 1973, in undertaking the harrowing
work of clearing sea mines laid in Vietnamese waters. We value
the meritorious performance of Operation End Sweep veterans
following the cessation of military combat operations in
Vietnam.

Authorization for award of the Medal of Honor to Marcelino Serna
for acts of valor during World War I

The House bill contained a provision (sec. 584) that would
authorize the President to posthumously award the Medal of Honor
under section 7272 of title 10, United States Code, to Marcelino
Serna for his actions as a private in the Army during World War
I, for which he was previously awarded the Distinguished Service
Cross.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the Department of the Army has confirmed that
Marcelino Serna’s record is among those pending review for
upgrade to the Medal of Honor under section 584 of the National
Defense Authorization Act for Fiscal Year 2020 (Public Law 116-
92) .

Rescission of Medals of Honor awarded for acts at Wounded Knee
Creek on December 29, 1890
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The House bill contained a provision (sec. 585) that would
rescind each Medal of Honor awarded for acts at Wounded Knee
Creek, Lakota Pine Ridge Indian Reservation, South Dakota, on
December 29, 1890, and direct the Secretaries concerned to
remove the name of each individual awarded a Medal of Honor for
such acts from the Army, Navy, Air Force, and Coast Guard Medal
of Honor rolls maintained under section 1134a of title 10,
United States Code.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We highlight S.Con.Res.153, a concurrent resolution that
acknowledged the 100th anniversary of the tragedy at Wounded
Knee Creek, State of South Dakota, December 29, 1890, wherein
soldiers of the U.S. Army 7th Cavalry killed and wounded
approximately 350 to 375 Indian men, women, and children of
Chief Big Foot's band of the Minneconjou Sioux. In that
resolution, the Congress expressed deep regret on behalf of the
United States to the descendants of the wvictims, survivors, and
their respective Tribal communities. However, these Medals of
Honor were awarded at the prerogative of the President of the
United States, not the Congress. We encourage the Secretary of
Defense to review these medals and to provide a briefing on any
such review.

Inclusion of Purple Heart awards on military valor website

The House bill contained a provision (sec. 586) that would
require the Secretary of Defense to publish a list of certain
Purple Heart recipients on a publicly accessible internet
website of the Department of Defense.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing,
not later than March 1, 2022, to the Committees on Armed
Services of the Senate and the House of Representatives,
addressing the feasibility and advisability of publishing a list
of Purple Heart recipients on a publicly accessible internet
website of the Department of Defense.

Command climate assessments: independent review,; reports

The House bill contained a provision (sec. 591) that would
direct the Secretary of Defense to establish an Independent
Command Climate Review Board for each Armed Force.

The Senate amendment contained a provision (sec. 522) that
would require the
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Secretary of Defense to require the Secretaries of the military
departments to conduct no fewer than six independent reviews at
military installations under the control of the Secretary
concerned assessing the command climate at such installations.
The provision would require the Secretaries concerned to conduct
the assessments at three installations with the highest risk of
sexual assault and three installations with the lowest risk of
sexual assault, as defined by the Secretary of Defense, for that
military department.

The agreement does not include these provisions.

We understand the Defense Advisory Committee on the
Prevention of Sexual Misconduct is already reviewing
installation command climate assessments. We encourage the
Department of Defense (DOD) to focus program execution efforts
at the installation level and to share lessons learned with the
Congress on DOD’s current efforts to assess installation climate
assessments.

Healthy eating in the Department of Defense

The House bill contained a provision (sec. 592) that would
establish an element of the Department of Defense responsible
for implementing a plan to improve access to healthy food on
military installations, and would authorize the Secretary of
Defense to carry out a pilot program to develop and test
appropriate business models to increase the availability,
affordability, and acceptability of healthy foods in military
dining facilities.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the military departments to expand healthy
eating choices on military installations, taking into account
leading practices from campus dining services at institutions of
higher learning and lessons learned from prior efforts to expand
healthy eating choices on military installations.

Plant-based protein pilot program of the Navy

The House bill contained a provision (sec. 593) that would
require a pilot program to provide plant-based protein options
to members of the Navy at no less than two naval facilities and
would not preclude the consumption of regular meat-based
products.

The Senate amendment contained no similar provision.

The agreement does not include this provision.
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We believe that the Secretary of the Navy has authority to
conduct this pilot program if the Secretary determines that it
is in the best interest of the Navy.

Reports on misconduct by members of special operations forces

The House bill contained a provision (sec. 594) that would
require the Assistant Secretary of Defense for Special
Operations and Low Intensity Conflict to submit a semiannual
report to the Committees on Armed Services of the Senate and the
House of Representatives regarding misconduct by members of
special operations forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Military justice career track for judge advocates

The House bill contained a provision (sec. 599) that would
require each Secretary of a military department to establish a
military justice career track for judge advocates under the
jurisdiction of such Secretary.

The Senate amendment contained a similar provision (sec.
567) that would require the Secretary of Defense to increase
training to certain prosecutors on the proper conduct,
presentation, and handling of sexual assault and domestic
violence cases.

The agreement does not include these provisions.

Annual report regarding cost of 1living for members and employees
of the Department of Defense

The House bill contained a provision (sec. 599A) that
would amend section 136 of title 10, United States Code, to
require the Under Secretary of Defense for Personnel and
Readiness to submit an annual report to the Committees on Armed
Services of the Senate and the House of Representatives on the
costs of living, nationwide, for members of the Armed Forces on
Active Duty and employees of the Department of Defense.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Comptroller General assessment of quality and nutrition of food

available at military installations for members of the Armed
Forces

134



The House bill contained a provision (sec. 599B) that
would direct the Comptroller General of the United States to
conduct an assessment of the quality and nutrition of food
available at military installations for members of the Armed
Forces.

The Senate amendment contained a similar provision (sec.
6003) .

The agreement does not include these provisions.

We direct the Comptroller General of the United States to
conduct an assessment of the quality and nutrition of food
available at military installations for members of the Armed
Forces. The assessment shall include the following:

(1) A description of the extent to which data is
being collected on the nutritional food options available at
military installations for members of the Armed Forces,
including the fat, sodium, and fiber content of hot line foods;

(2) An assessment of the extent to which the
Department of Defense has evaluated whether the nutritional food
options described in paragraph (1) meet or exceed the daily
nutrition standards for adults set forth by the Department of
Agriculture;

(3) A description of how the Secretary of Defense
integrates and coordinates nutrition recommendations, policies,
and pertinent information through the Interagency Committee on
Human Nutrition Research;

(4) An assessment of the extent to which the
Department has evaluated how such recommendations, policies, and
information affect health outcomes of members of the Armed
Forces or retention rates for those members who do not meet
physical standards set forth by the Department;

(5) A description of how the Secretary gathers input
on the quality of food service options provided to members of
the Armed Forces;

(6) An assessment of how the Department tracks the
attitudes and perceptions of members of the Armed Forces on the
quality of food service operations at military installations in
terms of availability during irregular hours, accessibility,
portion, price, and quality;

(7) An assessment of access by members of the Armed
Forces to high-quality food options on military installations,
such as availability of food outside typical meal times or
options for members not located in close proximity to dining
facilities at a military installation; and

(8) Such recommendations as the Comptroller General
may have to address any findings related to the quality and
availability of food options provided to members of the Armed
Forces by the Department of Defense.
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Not later than 180 days after the date of the enactment of
this Act, the Comptroller General shall provide a briefing to
the Committees on Armed Services of the Senate and the House of
Representatives on the status of the assessment. Further, not
later than 1 year after the briefing, the Comptroller General
shall submit to the Committees on Armed Services of the Senate
and the House of Representatives a report on the assessment.

Study and report on herbicide agent exposure in Panama Canal
Zone

The House bill contained a provision (sec. 599C) that
would require the Secretary of Defense to conduct a study on the
exposure of members of the Armed Forces to herbicide agents,
including Agent Orange and Agent Purple, in the Panama Canal
Zone during the period beginning on January 1, 1958, and ending
on December 31, 1999. The provision would also require the
Secretary to submit a report on the study to the Congress not
later than 1 year after the date of the enactment of this Act.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
on the exposure of members of the Armed Forces to herbicide
agents, including Agent Orange and Agent Purple, in the Panama
Canal Zone during the period beginning on January 1, 1958, and
ending on December 31, 1999. The Secretary shall provide the
briefing to the Committees on Armed Services of the Senate and
the House of Representatives not later than 1 year after the
date of the enactment of this Act.

GAO report on screenings included in the health assessment for
members separating from the Armed Forces

The House bill contained a provision (sec. 559N) that
would require the Comptroller General of the United States to
submit to the Committees on Armed Services of the Senate and the
House of Representatives a report on screenings for risk of
social isolation, homelessness, or substance abuse in health
assessments administered to servicemembers separating from the
Armed Forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Pilot grant program to supplement the Transition Assistance
Program of the Department of Defense
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The House bill contained a provision (sec. 5590) that
would require the Secretary of Defense, in consultation with the
Secretary of Veterans Affairs, to carry out a pilot grant
program under which the Secretary of Defense would provide
enhanced support and funding to eligible entities to supplement
the Transition Assistance Program (TAP).

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report, not later than April 1, 2022, on the
feasibility and advisability of establishing a grant program to
supplement TAP to provide job opportunities for industry
recognized certifications, job placement assistance, and related
services directly to a member of the Armed Forces participating
in TAP or the spouse of such a member.

Modification of Department of Defense threshold for the
disinterment of unidentified remains

The Senate amendment contained a provision (sec. 6004)
that would require the Secretary of Defense to amend Department
of Defense Instruction 1300.29, dated June 28, 2021, or any
successor regulation, to provide that the threshold for
disinterring commingled remains interred as group remains
unknown is individual identification of 50 percent of the
servicemembers associated with that group.

The House bill contained no similar provision.

The agreement does not include this provision.

TITLE VI-COMPENSATION AND OTHER PERSONNEL
BENEFITS

SUBTITLE A—PAY AND ALLOWANCES

Basic needs allowance for members on active service 1in the Armed
Forces (sec. 601)

The House bill contained a provision (sec. 601) that would
create a new pay allowance to provide supplemental income for
certain members of the Armed Forces whose gross household income
falls below 130 percent of the Federal poverty guidelines of the
Department of Health and Human Services.

The Senate amendment contained a similar provision (sec.
601) .
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The agreement includes the Senate provision with an
amendment that would grant the Secretary of Defense the
authority to adjust the calculation of gross household income
for members stationed in high-cost areas. The amendment would
also require the Secretary concerned to conduct a study on food
insecurity in the Armed Forces.

Equal incentive pay for members of the reserve components of the
Armed Forces (sec. 602)

The House bill contained a provision (sec. 602) that would
amend chapter 5 of title 37, United States Code, to require the
Secretaries of the military departments to pay a member of the
reserve component of the Armed Forces incentive pay in the same
monthly amount that a member entitled to the same incentive pay
in the regular component would receive.

The Senate amendment contained a similar provision (sec.
602) .

The agreement includes the House provision with an
amendment that would provide implementation guidance to the
Secretary of Defense.

Expansions of certain travel and transportation authorities
(sec. 603)

The House bill contained a provision (sec. 603) that would
amend section 12604 of title 10, United States Code, to add new
reimbursable expenses for certain members of the reserve
component. The provision would also amend section 451 of title
37, United States Code, to authorize reimbursement to qualified
members for mandatory pet quarantine fees. The provision would
also amend sections 451 and 452 of title 37, United States Code,
to authorize reimbursement of certain transportation expenses
for qualified dependents of members of the Armed Forces.

The Senate amendment contained a similar provision (sec.
603) .

The agreement includes the Senate provision with a
technical amendment.

Repeal of expiring travel and transportation authorities (sec.
604)

The Senate amendment contained a provision (sec. 604) that
would repeal the expiring travel and transportation authorities
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in subchapter III of chapter 8 of title 37, United States Code,
effective December 31, 2021.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Requirements in connection with suspension of retired pay and
retirement annuities (sec. 605)

The Senate amendment contained a provision (sec. 606) that
would prohibit the Defense Finance and Accounting Service from
suspending military retired pay or a military retirement annuity
until 90 days after the provision of written notice to a
military retiree, annuitant, or their designated representative
of the basis for such proposed suspension, along with other
relevant information. The provision would also include numerous
other matters relating to the suspension of payment following
lack of timely response and recovery of overpayments.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would preserve the notice requirement and strike
the ancillary provisions of suspension of payment and recovery
of overpayments. The amendment would also require the Secretary
of Defense to submit to the Committees on Armed Services of the
Senate and the House of Representatives a report on a process by
which notifications of the death of a military retiree or
annuitant may be determined with respect to the termination of
eligibility for benefits.

Report on relationship between basic allowance for housing and
sizes of military families (sec. 606)

The House bill contained a provision (sec. 605) that would
require the Secretary of Defense to submit to the Committees on
Armed Services of the Senate and the House of Representatives a
report on whether the Basic Allowance for Housing under section
403 of title 37, United States Code, is sufficient for the
average family size of members of the Armed Forces.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Report on certalin moving expenses for members of the Armed
Forces (sec. 607)

The House bill contained a provision (sec. 604) that would

require the Secretary of Defense to submit to the Committees on
Armed Services of the Senate and the House of Representatives a
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report on unreimbursed moving expenses incurred by members of
the Armed Forces and their families.
The Senate amendment contained no similar provision
The agreement includes the House provision with a
clarifying amendment.

Report on temporary lodging expenses in competitive housing
markets (sec. 608)

The House bill contained a provision (sec. 606) that would
require the Secretary of Defense to submit to the Committees on
Armed Services of the Senate and the House of Representatives a
report on the appropriateness of the maximum payment period of
10 days under subsection (c) of section 474a of title 37, United
States Code, for temporary lodging expenses incurred in highly
competitive housing markets. The provision would require the
report to be submitted not later than 60 days after the date of
the enactment of this Act.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the report described above to be
submitted not later than 180 days after the date of the
enactment of this Act.

Report on rental partnership programs (sec. 609)

The House bill contained a provision (sec. 607) that would
require the Secretary of Defense to deliver to appropriate
congressional committees a report on rental partnership programs
within the Armed Forces.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense to deliver
a report on rental partnership programs to the Committees on
Armed Services of the Senate and the House of Representatives.

SUBTITLE B—BONUS AND INCENTIVE PAYS

One-year extension of certain expiring bonus and special pay
authorities (sec. 611)

The House bill contained a provision (sec. 611) that would

extend for 1 year certain expiring bonus and special pay
authorities.
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The Senate amendment contained an identical provision
(sec. 605).
The agreement includes this provision.

SUBTITLE C—FAMILY AND SURVIVOR BENEFITS

Extension of paid parental leave (sec. 621)

The House bill contained a provision (sec. 621) that would
amend section 701 of title 10, United States Code, to authorize
12 weeks of paid parental leave for members of the Armed Forces
after the birth, adoption, or permanent foster placement of a
minor child with the member and up to 18 weeks, including a
medical convalescent week, for members who have given birth.

The Senate amendment contained a similar provision (sec.
520) that would amend section 701 of title 10, United States
Code, to authorize 12 weeks of paid parental leave for members
of the Armed Forces after the birth, adoption, or permanent
foster placement of a minor child with the member.

The agreement includes the Senate provision with a
clarifying amendment, an amendment related to physical fitness
standards for members who have given birth, and an amendment to
add a reporting requirement related to the provision.

Bereavement leave for members of the Armed Forces (sec. 622)

The House bill contained a provision (sec. 627) that would
require the Secretary of Defense to ensure that paid parental
leave that has already been approved for a member of the Armed
Forces may not be terminated upon the death of the child for
whom such leave is taken.

The Senate amendment contained a similar provision (sec.
520A) that would amend section 701 of title 10, United States
Code, to create a new category of bereavement leave for members
of the Armed Forces that would authorize eligible members to
take up to 2 weeks of leave in connection with the death of an
immediate family member.

The agreement includes the Senate provision.

Travel and transportation allowances for family members to
attend the funeral and memorial services of members (sec. 623)

The House bill contained a provision (sec. 625) that would
amend section 452 of title 37, United States Code, to authorize
reimbursement to family members who travel to attend the funeral
and memorial services of members.
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The Senate amendment contained no similar provision.
The agreement includes the House provision.

Expansion of pilot program to provide financial assistance to
members of the Armed Forces for in-home child care (sec. 624)

The House bill contained a provision (sec. 626) that would
amend section 589 of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public Law 116-
283) to expand the pilot program in such section to other
locations as the Secretary concerned deems appropriate.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Pilot program on direct hire authority for spouses of members of
the uniformed services at locations outside the United States
(sec. 625)

The Senate amendment contained a provision (sec. 1108)
that would authorize the Secretary of Defense to conduct a pilot
program to appoint, without regard to the provisions of
subchapter I of chapter 33 of title 5, United States Code (other
than sections 3303 and 3328 of such chapter), certain dependents
of members of the uniformed services stationed at a duty station
outside of the United States to a competitive position within
the Department of Defense.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would authorize the Secretary of Defense to renew
an appointment made under this authority for 2 additional terms
of 2 years each.

Casualty assistance program: reform; establishment of working
group (sec. 626)

The House bill contained a provision (sec. 628) that would
require the Secretary of Defense to establish a working group to
perform specified duties related to standards and training for
Casualty Assistance Officers (CAO), commission a 30-day study on
workflow and gap analysis of casualty support operations,
explore the possibility of creating a badge designation for
CAOs, review the organization of the Office of Casualty,
Mortuary Affairs, and Military Funeral Honors, explore the
establishment of meetings and councils related to Gold Star
families, recommend improvements to the family notification
process of Arlington National Cemetery, explore the redesign of
the Days Ahead Binder, consider expanding the DD Form 93 to
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include more details regarding the last wishes of a deceased
member, and assess coordination between the Department of
Defense and the Office of Survivors Assistance of the Department
of Veterans Affairs.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that differs from the House provision in that it would
eliminate the requirement for a 30-day study, modify the
statutory membership of the working group, and make other
clarifying amendments.

SUBTITLE D—DEFENSE RESALE MATTERS

Additional sources of funds available for construction, repair,
improvement, and maintenance of commissary stores (sec. 631)

The House bill contained a provision (sec. 631) that would
amend section 2484 (h) of title 10, United States Code, to expand
the sources of funds available to the Department of Defense for
the construction, repair, improvement, and maintenance of
commissary stores to include fees received under agreements with
host nations and amounts appropriated for repair or
reconstruction of a commissary store in response to a disaster
Oor emergency.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

SUBTITLE E—MISCELLANEOUS RIGHTS AND
BENEFITS

Alexander Lofgren Veterans in Parks program (sec. 641)

The House bill contained a provision (sec. 644) that would
amend section 805 of the Federal Lands Recreation Enhancement
Act (Public Law 108-447).

The Senate amendment contained no similar provision.

The agreement includes the House provision.

LEGISLATIVE PROVISIONS NOT ADOPTED

Transitional compensation and benefits for the former spouse of
a member of the Armed Forces who allegedly committed a
dependent-abuse offense during marriage
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The House bill contained a provision (sec. 622) that would
amend section 1059 of title 10, United States Code, to authorize
transitional compensation and benefits for the former spouse of
a member of the Armed Forces who allegedly committed a
dependent-abuse offense during the marriage.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Claims relating to the return of personal effects of a deceased
member of the Armed Forces

The House bill contained a provision (sec. 623) that would
amend section 1482 (a) of title 10, United States Code, to
authorize the Secretaries of the military departments to pay for
the delivery of personal effects of a decedent to the next of
kin or other appropriate person and to pursue claims against
third party entities contracted to deliver such personal effects
for loss or damage to such personal effects.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the Department of Defense to ensure that all
personal effects of a deceased member of the Armed Forces are
returned to next of kin or other appropriate person in a timely
manner and, 1f the personal effects are lost or damaged, the
next of kin of the deceased or other appropriate person will be
afforded the opportunity to seek compensation for the loss or
damage to the decedent's personal effects.

Space-available travel for children, surviving spouses, parents,
and siblings of members of the Armed Forces who die while
serving in the active military, naval, or alir service

The House bill contained a provision (sec. 624) that would
amend section 2641b of title 10, United States Code, to expand
eligibility for space-available travel on Department of Defense
aircraft to children, surviving spouses, parents, and siblings
of members of the Armed Forces who die while serving in the
active military, naval, or air service.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that since 2006, there have been four
congressionally requested assessments of the space-available
travel program, all of which advised against expanding space-
available privileges due to routes being at or near capacity.
However, pursuant to the authorities granted to the Secretary of
Defense in section 2641b of title 10, United States Code, the
Secretary in October 2020, extended space available privileges
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to surviving spouses of servicemembers who died on Active Duty
and their dependents (when accompanied by the surviving spouse);
surviving spouses of retired military members and their
dependents (when accompanied by the surviving spouse); surviving
spouses of servicemembers who died in an inactive duty training
status and their dependents (when accompanied by the surviving

spouse); and surviving spouses of servicemembers who died in an
annual training status and their dependents (when accompanied by
the surviving spouse). The Secretary of Defense retains the

authority to determine the categories of individuals eligible
for space-available travel that the Secretary, in the discretion
of the Secretary, considers appropriate.

Electronic or online notarization for members of the Armed
Forces

The House bill contained a provision (sec. 641) that would
amend section 1044a of title 10, United States Code, to
authorize electronic or online notarization for members of the
Armed Forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Termination of telephone, multichannel video programming, and
internet access service contracts by servicemembers who enter
into contracts after receiving military orders for permanent
change of station but then receive stop movement orders due to
an emergency

The House bill contained a provision (sec. 642) that would
amend section 305A of the Servicemembers Civil Relief Act (50
U.S.C. 3956) to modify the circumstances under which a member of
the Armed Forces may terminate certain contracts for telephone,
multichannel video, or internet access service.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Space available travel for members of the Armed Forces to attend
funerals and memorial services

The House bill contained a provision (sec. 643) that would
require the Secretary of Defense to modify the space available
travel program established under section 2641b of title 10,
United States Code, to include, as authorized category II
travel, space available travel for members of the Armed Forces
when the primary purpose of the member’s travel is to attend a
funeral or memorial service.
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The Senate amendment contained no similar provision.
The agreement does not include this provision.

TITLE VII-HEALTH CARE PROVISIONS

SUBTITLE A—TRICARE AND OTHER HEALTH CARE
BENEFITS

Eating disorders treatment for certain members of the Armed
Forces and dependents (sec. 701)

The House bill contained a provision (sec. 702) that would
amend section 1079 of title 10, United States Code, to authorize
certain treatment services for eating disorders for certain
servicemembers and their dependents.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would authorize residential services only if the
member has a primary diagnosis of an eating disorder and
treatment at such residential facility is medically indicated
for treatment of that eating disorder.

Addition of preconception and prenatal carrier screening
coverage as benefits under TRICARE program (sec. 702)

The House bill contained a provision (sec. 706) that would
amend section 1079 (a) of title 10, United States Code, to
require certain preconception and prenatal carrier screening
tests upon request of the beneficiary. The House bill also
contained a provision (sec. 762) that would require the
Secretary of Defense to submit a report to the Congress on
potential TRICARE coverage of preconception and prenatal carrier
screening tests for certain medical conditions.

The Senate amendment contained a similar provision (sec.
701) that would amend section 1079(a) of title 10, United States
Code, to authorize TRICARE coverage of preconception and
prenatal carrier screening tests for certain medical conditions.

The agreement includes the Senate provision.

Revisions to TRICARE provider networks (sec. 703)
The Senate amendment contained a provision (sec. 721) that
would amend sections 1075 and 1097a of title 10, United States

Code, to authorize multiple provider networks in the same
geographical area under TRICARE Select and TRICARE Prime.
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The House bill contained no similar provision.
The agreement includes the Senate provision.

Self-initiated referral process for mental health evaluations of
members of the Armed Forces (sec. 704)

The House bill contained a provision (sec. 714) that would
amend section 1090a of title 10, United States Code, to require
the Secretary of Defense to establish a phrase to enable a
servicemember to trigger a mandatory referral by a commanding
officer or supervisor for a mental health evaluation of the
member.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would provide for a self-initiated process that
would enable a servicemember to trigger a referral for a mental
health evaluation by requesting such a referral from a
commanding officer or supervisor who is in a grade above E-5.

Modifications to pilot program on health care assistance system
(sec. 705)

The House bill contained a provision (sec. 704) that would
amend section 731 (d) of the National Defense Authorization Act
for Fiscal Year 2018 (Public Law 115-91) to make modifications
to the pilot program on health care assistance system.

The Senate amendment contained no similar amendment.

The agreement includes the House provision.

Modification of pilot program on receipt of non-generic
prescription maintenance medications under TRICARE pharmacy
benefits program (sec. 706)

The Senate amendment contained a provision (sec. 703) that
would amend section 706 of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283) to require the Secretary of Defense to conduct a 3-
year pilot program under which covered TRICARE beneficiaries
could elect to receive certain non-generic prescription
maintenance medications either through military treatment
facility pharmacies, the TRICARE mail order pharmacy program, oOr
retail network pharmacies, if the Secretary determines that the
total cost to the Department of Defense would not exceed the
total cost for providing these prescriptions through the TRICARE
mail order pharmacy program. The provision would also provide
that reimbursement of retail pharmacies for prescriptions
provided under the pilot program may not exceed the amount of
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reimbursement that would have been paid for prescriptions
dispensed through the TRICARE mail order pharmacy program.
The House bill contained no similar provision.
The agreement includes the Senate provision.

Improvement of postpartum care for members of the Armed Forces
and dependents (sec. 707)

The House bill contained a provision (sec. 701) that would
amend chapter 55 of title 10, United States Code, to: (1)
Provide postpartum mental health assessments at certain
prescribed intervals; (2) Provide pelvic health evaluations and
treatment; and (3) Provide concurrent scheduling of postpartum
care appointments with initial well-baby visits. The provision
would further require the Secretary of Defense to develop a
standardized policy for postpartum body composition assessments
and physical fitness test requirements. Moreover, the provision
would require the Secretary to conduct a l-year pilot program to
streamline the process of scheduling postpartum appointments to
reduce the number of visits required for appointments, and would
require the Secretary to increase capacity to provide pelvic
health rehabilitation services at military medical treatment
facilities (MTFs). Finally, the provision would require the
Secretary to issue guidance providing standard protocols for
treatment of obstetrical hemorrhages at MTFs.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary to establish clinical
practice guidelines for the provision of postpartum care in MTF's
and to establish a policy for scheduling of appointments for
postpartum health care services in MTFs. The amendment would
also authorize the Secretary to carry out a pilot program to
evaluate the effect of concurrent scheduling of appointments for
postpartum care with appointments for well-baby care, to the
degree clinically appropriate.

SUBTITLE B—HEALTH CARE ADMINISTRATION

Modification of certain Defense Health Agency organization
requirements (sec. 711)

The House bill contained a provision (sec. 711) that would
amend section 1073c(c) (5) of title 10, United States Code, to
remove the requirement that the Deputy Assistant Director for
Information Operations and the Deputy Assistant Director for
Financial Operations report directly to the Assistant Director
for Health Care Administration.
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The Senate amendment contained no similar provision.
The agreement includes the House provision.

Requirement for consultations relating to military medical
research and Defense Health Agency Research and Development
(sec. 712)

The House bill contained a provision (sec. 712) that would
amend section 1073c of title 10, United States Code, to require
the Secretary of Defense to ensure that periodic consultations
regarding the plans and requirements for military medical
research of the military departments and the establishment of
the Defense Health Agency Research and Development organization
occur within the Department of Defense.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
clarifying amendment that would require that the initial
consultation be carried out not later than March 1, 2022.

Authorization of program to prevent fraud and abuse in the
military health system (sec. 713)

The House bill contained a provision (sec. 713) that would
amend chapter 55 of title 10, United States Code, to authorize a
program to prevent and remedy fraud and abuse in the health care
programs of the Department of Defense.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Authority of Secretary of Defense and Secretary of Veterans
Affairs to enter into agreements for planning, design, and
construction of facilities to be operated as shared medical
facilities (sec. 714)

The Senate amendment contained a provision (sec. 726) that
would authorize the Secretary of Defense and the Secretary of
Veterans Affairs to enter into agreements to plan, design, and
construct facilities to be operated as shared medical
facilities. The provision would prescribe how funds could be
transferred and merged between the Department of Defense and the
Department of Veterans Affairs.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Extension of authority for Joint Department of Defense-

Department of Veterans Affairs Medical Facility Demonstration
Fund (sec. 715)
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The Senate amendment contained a provision (sec. 742) that
would amend section 1704 (e) of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-84), as
amended by section 743 of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283), to extend the authority for the Joint Department
of Defense-Department of Veterans Affairs Demonstration Fund
from September 30, 2022, to September 30, 2023.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Establishment of Department of Defense system to track and
record information on vaccine administration (sec. 716)

The House bill contained a provision (sec. 717) that would
amend section 1110 of title 10, United States Code, to require
the Secretary of Defense, in consultation with the Director of
the Defense Health Agency and in coordination with the
Secretaries of the military departments, to establish a system
to track and record: (1) Vaccines administered by the
Department; (2) Adverse reactions to vaccines; and (3) Vaccine
refusals by servicemembers.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would specify the vaccine refusals that would be
tracked and recorded.

Exemption from required physical examination and mental health
assessment for certain members of the reserve components (sec.
717)

The House bill contained a provision (sec. 727) that would
amend section 1145(a) (5) of title 10, United States Code, to
exempt certain members of the reserve components from required
physical and mental health assessments.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Authorization of provision of instruction at Uniformed Services
University of the Health Sciences to certain Federal employees
(sec. 718)

The House bill contained a provision (sec. 718) that would
amend title 2114 (h) of title 10, United States Code, to
authorize certain Federal employees to receive instruction at
the Uniformed Services University of the Health Sciences.

The Senate amendment contained no similar provision.

150



The agreement includes the House provision.

Removal of requirement for one year of participation in certain
medical and lifestyle incentive programs of the Department of
Defense to receive benefits under such programs (sec. 719)

The Senate amendment contained a provision (sec. 725) that
would amend section 729 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) to remove the
requirement for 1 year of participation in certain medical and
lifestyle incentive programs before an eligible beneficiary
could receive benefits under such programs.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Department of Defense standards for exemptions from mandatory
COVID-19 vaccines (sec. 720)

The House bill contained a provision (sec. 720) that would
require the Secretary of Defense to establish uniform procedures
under which servicemembers may be exempted from receiving the
COVID-19 vaccine for administrative, medical, or religious
reasons, including on the basis of possessing an antibody test
demonstrating previous infection.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense to
establish uniform standards under which servicemembers may be
exempted from receiving the COVID-19 vaccine for administrative,
medical, or religious reasons.

Establishment of centers of excellence for enhanced treatment of
ocular injuries (sec. 721)

The Senate amendment contained a provision (sec. 723) that
would require the Secretary of Defense to establish, not later
than October 1, 2022, at least four regional centers of
excellence (COEs) for the enhanced treatment of ocular wounds or
injuries and vision dysfunction related to ocular wounds or
injuries and traumatic brain injury.

The provision would also require the Director of the
Defense Health Agency (DHA) to publish policies on a publicly
available internet web site for the referral of eligible
beneficiaries of the Department of Defense to such centers. To
address staffing of the COEs, the provision would require the
Secretaries of the military departments, in conjunction with the
Joint Staff Surgeon and the DHA Director, to identify specific
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medical personnel billets essential for the evaluation and
treatment of ocular sensory injuries and to ensure that the COEs
are staffed to provide the enduring medical support of each
center.

Finally, the provision would require the Secretary to
submit a report to the Committees on Armed Services of the
Senate and the House of Representatives, not later than December
31, 2022, that: (1) Describes the establishment of each COE and
the referral policy published by the DHA; (2) Identifies the
medical personnel billets required to staff the COEs; and (3)
Provides a plan for staffing the COEs.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would adjust the dates for the establishment of
the COEs to October 1, 2023, and require the Secretary of
Defense to provide a briefing to the Committees on Armed
Services of the Senate and the House of Representatives, not
later than December 31, 2023.

Implementation of integrated product for management of
population health across military health system (sec. 722)

The House bill contained a provision (sec. 723) that would
require the Secretary of Defense to develop and implement an
integrated product for the management of population health
across the military health system.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
clarifying amendment.

Digital health strategy of Department of Defense (sec. 723)

The House bill contained a provision (sec. 724) that would
require the Secretary of Defense, not later than April 1, 2022,
to develop a digital health strategy to incorporate new and
emerging technologies and methods in the provision of clinical
care in the military health system.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense, not later
than July 1, 2022, to submit a briefing on the strategy to the
Committees on Armed Services of the Senate and the House of
Representatives.

Development and update of certain policies relating to military
health system and integrated medical operations (sec. 724)
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The House bill contained a provision (sec. 725) that would
require the Secretary of Defense to develop and update certain
policies relating to the military health system and integrated
medical operations of the Department of Defense.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the policies to be addressed.

Mandatory training on health effects of burn pits (sec. 725)

The House bill contained a provision (sec. 719) that would
require the Secretary of Defense to provide each military health
system medical provider with mandatory training on the potential
health effects of burn pits.

The Senate amendment contained an identical provision
(sec. 724).

The agreement includes this provision.

Standardization of definitions used by the Department of Defense
for terms related to suicide (sec. 726)

The House bill contained a provision (sec. 726) that would
require the Secretary of Defense to develop standardized
definitions for suicide, suicide attempt, and suicidal ideation.
Additionally, the provision would require the Secretary to
submit a report on the standardized definitions to the
Committees on Armed Services of the Senate and the House of
Representatives not later than 180 days after the date of the
enactment of this Act.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary to provide a briefing
on the standardized definitions to the Committees on Armed
Services of the Senate and the House of Representatives not
later than 180 days after the date of enactment of this Act.

SUBTITLE C—REPORTS AND OTHER MATTERS

Modifications and reports related to military medical manning
and medical billets (sec. 731)

The House bill contained a provision (sec. 721) that would
amend section 719 of the National Defense Authorization Act for
Fiscal year 2020 (Public Law 116-92) to modify previous
limitations on the realignment or reduction of military medical
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manning and medical billets. The provision would require the
Comptroller General of the United States to submit a report to
the Committees on Armed Services of the Senate and the House of
Representatives, within 1 year of the date of the enactment of
this Act, on the analyses performed by the Department of Defense
to support any reduction or realignment of military medical
manning and medical billets.

The Senate amendment contained a provision (sec. 5701)
that would require the Secretaries of the military departments
to ensure that the Surgeons General fully carry out the
requirements of section 712 (b) (3) of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-
232) . The amendment would also require the Secretary of Defense
to ensure that, for fiscal years 2023 through 2027, the
Secretaries of the military departments assign to the Walter
Reed National Military Medical Center sufficient military
personnel to meet not less than 85 percent of the joint table of
distribution in effect for such facility on December 23, 2016.

The agreement includes the House provision with an
amendment to add the elements of the Senate provision to the
House provision, and to require the Secretaries of the military
departments, not later than September 30, 2022, to submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives on compliance with this provision.

Access by United States Government employees and their family
members to certain facilities of Department of Defense for
assessment and treatment of anomalous health conditions (sec.
732)

The Senate amendment contained a provision (sec. 741) that
would require the Secretary of Defense to provide certain U.S.
Government employees and their family members who are
experiencing symptoms of anomalous health conditions, as defined
by the Secretary for the purposes of this provision, timely
access for medical assessment, subject to space availability, to
the National Intrepid Center of Excellence, an Intrepid Spirit
Center, or an appropriate military medical treatment facility,
and to furnish appropriate treatment.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Pilot program on cardiac screening at certain military service
academies (sec. 733)

The House bill contained a provision (sec. 732) that would
require the Secretary of Defense to establish a pilot program to
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furnish mandatory cardiac screening (electrocardiograms) for
candidates seeking admission to a covered military service
academy.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would provide for cardiac screening of 25 percent
of the incoming class of individuals who have been admitted to a
service academy.

Pilot program on assistance for mental health appointment
scheduling at military medical treatment facilities (sec. 734)

The House bill contained a provision (sec. 734) that would
require the Secretary of Defense to conduct a pilot program to
provide direct assistance for mental health appointment
scheduling at military medical treatment facilities and clinics.
The Secretary would submit a report on the pilot program to the
Committees on Armed Services of the Senate and the House of
Representatives within 90 days of the termination of the
program.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives within 90 days of the termination of the
program and expand the scope of the pilot to include purchased
care components of the TRICARE program.

Prohibition on availability of funds for certalin research
connected to China (sec. 735)

The House bill contained a provision (sec. 737) that would
prohibit the use of funds on research conducted in China or with
entities owned or controlled by the Chinese government unless
the Secretary of Defense provides a waiver for national security
reasons. If the Secretary grants a waiver, the Secretary must
submit to the congressional defense committees a justification
not later than 14 days after the waiver is provided. The House
bill also contained a provision (sec. 6485) that would prohibit
the provision of any funds authorized under this Act to
EcoHealth Alliance, Inc.

The Senate amendment contained no similar provisions.

The agreement includes the House provision with an
amendment that would combine the provisions, narrowing the
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prohibition on provision of funds to EcoHealth Alliance to cover
only funds made available for the Department of Defense, and
only work performed by that entity in China on research
supported by the Government of China.

Limitation on certain discharges solely on the basis of failure
to obey lawful order to receive COVID-19 vaccine (sec. 736)

The House bill contained a provision (sec. 716) that would
amend chapter 55 of title 10, United States Code, to provide
that a servicemember who declines the COVID-19 vaccine may only
receive an honorable discharge.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require that, during the period between
August 24, 2021, and 2 years after the date of the enactment of
this Act, any discharge of a servicemember, on the sole basis
that the member failed to obey a lawful order to receive a
vaccine for COVID-19, shall be an honorable discharge, or a
general discharge under honorable conditions.

Independent analysis of Department of Defense Comprehensive
Autism Care Demonstration program (sec. 737)

The House bill contained a provision that would require
the Secretary of Defense to enter into an agreement with the
National Academies of Sciences, Engineering, and Medicine to
conduct an independent review of the Department of Defense
Comprehensive Autism Care Demonstration program. The provision
would require the National Academies to submit to the
congressional defense committees a report on its findings and
recommendations not later than 9 months after the date of
execution of the agreement with the Secretary.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
clarifying amendment.

Independent review of suicide prevention and response at
military installations (sec. 738)

The House bill contained a provision (sec. 739) that would
require the Secretary of Defense, not later than 90 days after
the date of the enactment of this Act, to establish an
independent suicide prevention and response review committee to
undertake a review of suicide prevention and response at not
fewer than three military installations. The provision would
describe the duties of such committee and would require an
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initial report to the Secretary of Defense within 270 days of
the committee's establishment, followed by a report to the
Committees on Armed Services of the Senate and the House of
Representatives within 330 days of the committee's
establishment.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary to select at least
one military installation under the jurisdiction of each
military department for review by the committee.

Feasibility and advisability study on establishment of
aeromedical squadron at Joint Base Pearl Harbor-Hickam (sec.
739)

The House bill contained a provision (sec. 740) that would
require the Secretary of Defense, in consultation with the Chief
of the National Guard Bureau and the Director of the Air
National Guard, to complete a study on the feasibility and
advisability of the establishment of an aeromedical squadron of
the Hawaii Air National Guard at Joint Base Pearl Harbor-Hickam
to support the needs of Hawaii and the U.S. Indo-Pacific
Command. The Secretary would complete the study not later than
April 1, 2022, and submit a report to the Committees on Armed
Services of the Senate and the House of Representatives
containing the findings of the study.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense to submit
a briefing to the Committees on Armed Services of the Senate and
the House of Representatives based on the aeromedical mission
needs of the U.S. Indo-Pacific Command.

Study on incidence of breast cancer among members of the Armed
Forces serving on active duty (sec. 740)

The Senate amendment contained a provision (sec. 5702)
that would require the Secretary of Defense to conduct a study
on the incidence of breast cancer among servicemembers on Active
Duty.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
clarifying amendment.

GAO biennial study on Individual Longitudinal Exposure Record
program (sec. 741)
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The House bill contained a provision (sec. 742) that would
direct the Comptroller General of the United States to conduct a
study on the implementation and effectiveness of the Individual
Longitudinal Exposure Record program of the Departments of
Defense and Veterans Affairs. The study would begin not later
than December 1, 2022, and occur biennially until December 31,
2030.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would change the date of the initial study to
December 31, 2023.

Comptroller General study on implementation by Department of
Defense of recent statutory requirements to reform the military
health system (sec. 742)

The Senate amendment contained a provision (sec. 743) that
would require the Comptroller General of the United States to
conduct a study on the Department of Defense's implementation of
statutory requirements to reform the military health system. The
provision would prescribe the elements of such study and require
the Comptroller General to brief the Committees on Armed
Services of the Senate and the House of Representatives on the
status of the study not later than May 1, 2022. The Comptroller
General would then submit a report on the study to the same
committees not later than May 1, 2023.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Study to determine need for a joint fund for Federal Electronic
Health Record Modernization Office (sec. 743)

The House bill contained a provision (sec. 744) that would
require the Secretary of Defense, in coordination with the
Secretary of Veterans Affairs, to conduct a study on the
development of a joint fund for the Federal Electronic Health
Record Modernization Office. The provision would require the
Secretary of Defense, in coordination with the Secretary of
Veterans Affairs, to submit a report, not later than April 1,
2022, to the appropriate congressional committees on the
findings of the study, including any recommendations on
development of a joint fund.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the study to determine whether
there is a valid need or military requirement for the
development of the joint fund and to submit the report to the
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appropriate congressional committees not later than July 1,
2022.

Briefing on domestic production of critical active
pharmaceutical ingredients for national security purposes (sec.
744)

The House bill contained a provision (sec. 745) that would
require the Secretary of Defense, not later than April 1, 2022,
to provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives on the development of a
domestic production capability for critical active
pharmaceutical ingredients and drug products in finished dosage
form.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the briefing on the development of
a capability for the domestic production of critical active
pharmaceutical ingredients and drug products for national
security purposes.

Briefing on substance abuse in the Armed Forces (sec. 745)

The House bill contained a provision (sec. 6480) that
would require the Secretaries of the military departments and
the Commandant of the Marine Corps each to submit a report, not
later than 180 days after the date of the enactment of this Act,
to the Committees on Armed Services of the Senate and the House
of Representatives on substance abuse treatment concerns related
to servicemembers and their dependents. The provision would also
require them to submit a report to the Congress, within the same
time period, on the use of substance abuse treatment programs
located at or around military installations.

The Senate amendment contained no similar provision.

The agreement includes this provision with an amendment
that would require the Under Secretary of Defense for Personnel
and Readiness, not later than June 1, 2022, to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives on the substance abuse policy,
strategy, and programs of the Department of Defense.

LEGISLATIVE PROVISIONS NOT ADOPTED
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Coverage of overseas subacute and hospice care for eligible
overseas dependents of members of the uniformed services

The Senate amendment contained a provision (sec. 702) that
would amend sections 10747 (b) and 1079 (a) (15) of title 10,
United States Code, to authorize the Secretary of Defense to
provide coverage of subacute (skilled nursing and home health
care services) and hospice care for eligible overseas dependents
of members of the uniformed services who are on Active Duty for
a period of more than 30 days.

The House bill contained no similar provision.

The agreement does not include this provision.

TRICARE program: coverage of telehealth services during certain
health emergencies

The House bill contained a provision (sec. 703 (a)) that
would amend chapter 55 of title 10, United States Code, to
authorize coverage of telehealth services under the TRICARE
program during certain health emergencies.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Pilot program to place certain retired members of the Armed
Forces in the Ready Reserve

The House bill contained a provision (sec. 703 (b)) that
would authorize the Secretary of a military department to carry
out a pilot program under which certain retired members may be
placed in the Ready Reserve if the Secretary makes a special
finding that the retired member possesses a skill in which the
Ready Reserve concerned has a critical shortage.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Survivor Benefit Plan open enrollment period

The House bill contained a provision (sec. 703(c)) that
would open the enrollment window for the Survivor Benefit Plan
to allow eligible retired or former military members to elect to
participate in the Survivor Benefit Plan during the specified
enrollment period.

The Senate amendment contained no similar provision.

The agreement does not include this provision.
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Temporary requirement for contraception coverage parity under
the TRICARE program

The House bill contained a provision (sec. 705) that would
prohibit the Secretary of Defense from imposing or collecting
cost-shares from TRICARE Prime or Select beneficiaries for any
prescription contraceptive on the uniform formulary during the 1
year beginning on the date that is 30 days after the date of the
enactment of this Act.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Inclusion of exposure to perfluorocalkyl and polyfluoroalkyl
substances as component of periodic health assessments

The House bill contained a provision (sec. 715) that would
amend sections 1075 and 1145 of title 10, United States Code, to
require the Secretaries of the military departments, including
the Secretary of the department in which the Coast Guard is
operating, to ensure that periodic health assessments,
separation history and physical examination, and deployment
assessments provided to servicemembers include a perfluorocalkyl
and polyfluoroalkyl substances exposure evaluation and blood
testing.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Implementation of an integrated TRICARE program through
effective market management

The Senate amendment contained a provision (sec. 722) that
would require the Secretary of Defense, acting through the
Director of the Defense Health Agency, to implement integration
of the direct care and purchased care components of the TRICARE
program through effective management of geographic markets. The
provision would prescribe the elements of market integration. It
would require a streamlined, effective patient referral system
for TRICARE beneficiaries and a continued enrollment operation
for such beneficiaries in geographic markets.

The House bill contained no similar provision.

The agreement does not include this provision.

We understand that the Defense Health Agency (DHA)
continues to implement a market construct as it transforms the
military health system (MHS) into a value-based system focused
on medical readiness of the total force and readiness of the
medical force. In fiscal year 2022, the DHA plans to establish
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its regional offices in the European and Indo-Pacific markets
and to continue establishment of its small market offices and
stand-alone military medical treatment facilities. We encourage
the DHA to continue its efforts to integrate the direct care and
purchased care components of the MHS through effective market
management.

Consistency in accounting for medical reimbursements received by
military medical treatment facilities from other Federal
agencies

The Senate amendment contained a provision (sec. 727) that
would amend section 1085 of title 10, United States Code, to
provide consistency in accounting for medical reimbursements
received by the Department of Defense for inpatient and
outpatient medical or dental care provided to beneficiaries of
another Federal agency and for reimbursements from third-party
insurance companies.

The House bill contained no similar provision.

The agreement does not include this provision.

Grant program for increased cooperation on post-traumatic stress
disorder research between United States and Israel

The House bill contained a provision (sec. 731) that would
require the Secretary of Defense, in coordination with the
Secretary of State, to award grants to eligible entities to
conduct collaborative post-traumatic stress disorder (PTSD)
research between the United States and Israel.

The Senate amendment contained no similar provision.

The amendment does not include this provision.

The Committees on Armed Services of the Senate and the
House of Representatives received a briefing in March 2021, from
the Department of Defense (DOD) highlighting the extensive
military medical research collaboration between Israel and the
United States. We note this long-standing, strong relationship
is exemplified by the Shoresh Meeting, a biennial research
conference led by the U.S. Army and the Israel Defense Force
(IDF) held since 1978. This meeting includes research discussion
and collaboration in the areas of infectious diseases, PTSD and
behavioral health sciences, combat casualty care, forensic
pathology/identification of victims of mass casualty events,
chemical, biological, radiological and nuclear events, naval and
undersea medicine, and physiological stress and aerospace
medicine. We note that DOD and Israel have either completed or
begun 22 collaborative research efforts since 2016 in these
research areas with DOD awarding grants to conduct such
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research. Additionally, the Uniformed Services University of the
Health Sciences and the IDF have had an academic agreement since
2016 covering the coordination of scientific and continuing
education programs to include the potential development of
specialized courses of military medical instruction.

Pilot program on cryopreservation and storage

The House bill contained a provision (sec. 733) that would
require the Secretary of Defense to conduct a pilot program to
give up to 1,000 participating servicemembers the opportunity to
cryopreserve and store their gametes before deploying to a
combat zone.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to provide a briefing
to the Committees on Armed Services of the Senate and the House
of Representatives on the legal and ethical issues involving
cryopreservation and storage of gametes, including, but not
limited to: (1) Ownership, storage, future use, donation, and
destruction, including an analysis of the application of State
law; (2) Conflicts of law when a storage facility is located in
one state and the servicemember is located in another state and
perhaps has residence in a third state; (3) Spousal ownership,
future use, donation, and destruction issues; (4) Military and
Veterans Administration benefits for posthumously conceived
children; (5) Conflicts between spouses regarding use and
ownership of stored gametes; and (6) The Department of Defense’s
responsibilities for stored gametes of deceased servicemembers,
including ownership and custody issues.

Pilot program on oral rehydration solutions

The House bill contained a provision (sec. 735) that would
authorize the Secretary of Defense to carry out a pilot program
to furnish medically approved oral rehydration solutions to
servicemembers.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We understand the importance that proper hydration has on
force health readiness. The National Academies of Sciences,
Engineering, and Medicine has determined that the daily fluid
intake for men should be 3.7 liters per day, and women should
ingest 2.7 liters. In a military training or operational
environment, however, fluid intake should be much higher,
especially under hot, humid conditions. Therefore, we encourage
the Department of Defense to provide servicemembers with oral
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rehydration fluids when deemed appropriate and necessary to
ensure the health of the force.

Authorization of pilot program to survey access to mental health
care under military health system

The House bill contained a provision (sec. 736) that would
authorize the Secretary of Defense to conduct a pilot program to
survey access to mental health care in the military health
system. The authority to carry out the pilot program would
terminate on September 1, 2023.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We remain concerned about the availability and access to
mental health care services and the stigma associated with
seeking mental health care within the Department of Defense. We
note that another section of this Act requires the Department to
conduct a pilot program to facilitate access to mental health
care appointments. We also note that the Defense Organizational
Climate Survey conducted by the Defense Equal Opportunity
Management Institute (DEOMI) already includes certain questions
about access to mental health care and stigma, and a requirement
for additional questions for purposes other than measurement of
command climate may be problematic. In general, the process to
develop new survey questions involves scientific literature
reviews, cognitive testing, piloting, and psychometric analysis.
This process can take upwards of 12 to 18 months and would
require coordination with the Department of Defense Office of
People Analytics. Additionally, DEOMI may make additions and
changes to such gquestions on a quarterly basis.

Plan to address findings related to access to contraception for
members of the Armed Forces

The House bill contained a provision (sec. 741) that would
require the Secretary of Defense to develop and implement a plan
to address findings of the report of the Department of Defense
related to access to contraception. The Secretary would provide
a report on the plan to the appropriate congressional
committees, as defined, not later than 180 days after the date
of the enactment of this Act.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct that, not later than 180 days after the date of
the enactment of this Act, the Secretary of Defense shall submit
to the Committees on Armed Services of the Senate and the House
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of Representatives a briefing on the Department’s plan to ensure
the readiness and the retention of Active-Duty women
servicemembers by providing health care services that may
include barriers to contraception, family planning,
gynecological, and any other primary health care services
required by such servicemembers during deployments. The briefing
shall also include a description of the Department’s efforts to
sustain and improve women servicemembers’ emergency and primary
health care services in remote deployed locations.

GAO study on exclusion of certain remarried individuals from
medical and dental coverage under TRICARE program

The House bill contained a provision (sec. 743) that would
require the Comptroller General of the United States to conduct
a study on the purpose and effects of limiting medical and
dental coverage under the TRICARE program to exclude remarried
widows, widowers, and former spouses of members or former
members of the uniformed services.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Briefing on anomalous health incidents involving members of the
Armed Forces

The House bill contained a provision (sec. 746) that would
require the Secretary of Defense to provide a briefing on
anomalous health incidents, provide recommendations for
improving data collection, and identify a senior official
responsible for internal Department of Defense coordination on
this issue and for interfacing with the interagency.

The Senate amendment contained a similar provision (sec.
1053) .

The agreement does not include these provisions.

We note that this issue is addressed elsewhere in this
agreement and emphasize the importance of regular engagements
with the Committees on Armed Services of the Senate and the
House of Representatives regarding the threat posed by anomalous
health incidents and efforts to ensure prompt medical care for
those affected by such incidents.

Sense of Congress on National Warrior Call Day

The House bill contained a provision (sec. 747) that would
support the designation of a “National Warrior Call Day” and to
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encourage all Americans to make connections with those veterans
and first responders who may be disconnected from family,
friends, and support systems in an effort to support them and
reduce the epidemic of veteran suicide.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We express our utmost gratitude and profound respect to
our nation’s veterans and first responders. We encourage all
Americans to build connections with warriors in an effort to
build a sense of community for those veterans and first
responders who may be disconnected from family, friends, and
support systems, and to contribute to the effort to end the
epidemic of veteran suicide.

Mandatory training on health effects of perfluoroalkyl or
polyfluoroalkyl substances

The House bill contained a provision (sec. 748) that would
require the Secretary of Defense to provide mandatory training
on the potential health effects of perfluoroalkyl or
polyfluoroalkyl substances to each medical provider of the
Department of Defense.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Pilot program on sleep apnea among new recruits

The House bill contained a provision (sec. 749) that would
require the Secretary of Defense, acting through the Defense
Health Agency, to carry out a pilot program to determine the
prevalence of sleep apnea among servicemembers assigned to
initial training.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We received a briefing from the Department of Defense
(DOD) on sleep apnea waivers for military accessions in response
to a report requirement in the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283). Over a 5-year period (2014-2018), the DOD reviewed
the records of more than a million recruit applicants, and only
48 individuals were disqualified from service for a sleep-
related breathing disorder during that period. Moreover, 21 of
these 48 individuals requested a medical accession waiver, with
9 applicants’ waivers approved, and each of them were accessed
into a military service. We note that a sleep apnea study would
likely not be conducive to the recruit training environment as
it would require specialized equipment in an environment that
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may disrupt recruit training protocols. Additionally, we note
that a potential sleep apnea study may be better focused on an
older cohort of servicemembers who are more likely at greater
risk for sleep apnea or other sleep-related breathing disorders.

Survey on effects of COVID-19 mandate on matters relating to
recruitment and reenlistment

The House bill contained a provision (sec. 750) that would
require the Secretary of Defense to conduct an anonymous survey
to determine the effects that the COVID-19 vaccine mandate
issued by the Secretary of Defense on August 24, 2021, had on
recruitment to and reenlistment in the Armed Forces.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage the Department of Defense to consider an
analysis of existing data related to the effect of COVID-19 on
recruitment and retention efforts in the Armed Forces.

Funding for pancreatic cancer research

The House bill contained a provision (sec. 751) that would
increase funding for pancreatic cancer research.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Report on discrepancies between TRICARE program and CHAMPVA
program in certain coverage standards

The House bill contained a provision (sec. 752) that would
require the Secretary of Defense, within 180 days after the date
of the enactment of this Act, to submit a report to the Congress
that details any discrepancies in coverage standards for nursing
home care and in-home care between the TRICARE program and the
CHAMPVA program of the Department of Veterans Affairs.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note there are notable differences between the benefits
covered under the Civilian Health and Medical Program of the
Department of Veterans Affairs (CHAMPVA) and TRICARE. This is
particularly true as it relates to home health and skilled
nursing services.

Funding for rapid screening under Development of Medical
Countermeasures Against Novel Entities program
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The House bill contained a provision (sec. 753) that would
provide an increase in funding for the development of rapid
screening of all compounds approved by the Food and Drug
Administration and other human-safe compound libraries to
identify optimal drug candidates for repurposing as medical
countermeasures for COVID-19 or other novel and emerging
biological threats.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Increased collaboration with NIH to combat triple negative
breast cancer

The House bill contained an amendment (sec. 754) that
would require the Department of Defense to increase
collaboration with the National Institutes of Health to combat
triple negative breast cancer.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Funding for post-traumatic stress disorder

The House bill contained a provision (sec. 755) that would
increase funding for post-traumatic stress disorder.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

The authorization of specific amounts can be found in the
funding tables.

Report on rate of maternal mortality among members of the Armed
Forces

The House bill contained a provision (sec. 756) that would
require the Secretary of Defense, and the Secretary of the
Department of Homeland Security when the Coast Guard is not
operating as a service in the Navy, to submit a report to the
Congress on the rate of maternal mortality among servicemembers
and their dependents.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

In a December 2019 briefing to the Committees on Armed
Services of the Senate and the House of Representatives, the
Department of Defense reported that the pregnancy-related
mortality ratio in the military health system (MHS) is
consistently below the ratio for the United States. For the
period of 2011 through 2015, the Centers for Disease Control and
Prevention reported a national overall pregnancy-related
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mortality ratio of 17.2 pregnancy-related deaths per 100,000
live births. During that same period, the MHS reported 7.4
pregnancy-related deaths per 100,000 live births.

Sense of Congress on designation of Military Heart Health
Awareness Day

The House bill contained a provision (sec. 757) that would
express the sense of Congress that there should be designated a
"Military Heart Health Awareness Day."

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Pilot program to improve military readiness through nutrition
and wellness initiatives

The House bill contained a provision (sec. 758) that would
require the Secretary of Defense, in consultation with the
Secretaries of the military departments, to carry out a pilot
program to improve military readiness through nutrition and
wellness initiatives at a basic training or early instructional
facility of a military department.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Mandatory training on treatment of eating disorders

The House bill contained a provision (sec. 759) that would
require the Secretary of Defense to provide mandatory training
on the treatment of eating disorders to each medical
professional in the military health system.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Priority for domestically sourced bovine heparin

The House bill contained a provision (sec. 760) that would
require the Secretary of Defense to prioritize domestically
sourced bovine heparin approved by the Food and Drug
Administration when available.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Access to menstrual hygiene products and accommodations

The House bill contained a provision (sec. 761) that would
require the Secretary of Defense to submit a report to the
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Congress, within 180 days of the date of the enactment of this
Act, on the availability of menstrual hygiene products on
military bases and accommodations related to menstrual hygiene
available to servicemembers.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

TITLE VIII-ACQUISITION POLICY, ACQUISITION
MANAGEMENT, AND RELATED MATTERS

SUBTITLE A—ACQUISITION POLICY AND
MANAGEMENT

Acquisition workforce educational partnerships (sec. 801)

The House bill contained a provision (sec. 801) that would
direct the President of the Defense Acquisition University (DAU)
to create a program and designate a program manager to partner
with outside entities to augment the DAU curriculum with
experiential learning opportunities and ensure the entire
acquisition workforce receives training related to critical
operational challenges. The section would further establish a
formal partnership with outside faculty and require an annual
report on legislative proposals and recommendations related to
emerging acquisition policy issues.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the program and its implementation
and remove the curriculum adjustments, establishment of a
Program Director of Strategic Partnerships, and the requirement
for faculty reports.

We encourage the President of the DAU to take advantage of
this program to engage with experts to ensure the DAU curriculum
aligns with educational best practices. We recognize that
critical thinking skills are essential in addressing challenges
that arise across a range of acquisition workforce tasks,
including: procurement decision-making, such as data rights
negotiations; managing limited resources due to budget
shortfalls; mitigating the effects of extreme weather events
throughout the full life cycle of a project; partnering with
contractors to attract new companies and ensure supply chain
resilience; and enabling rapid and efficient procurement of
technologies to respond to technological changes.

We direct the President of the DAU to submit a plan for
implementing the program established under subsection (a) to the
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congressional defense committees not later than 1 year after the
date of the enactment of this Act. The plan shall include a
description of the following elements: (1) Support that will be
provided for the program by other elements of the Department of
Defense to facilitate the engagement of private sector experts;
(2) Plans and schedule for the implementation of the program,
including future funding and administrative support of the
program and modifications to curriculum to achieve the goals of
this section; (3) A strategy to develop partnerships with
outside organizations as required by this section and integrate
with the other programs and initiatives within the Department
relating to innovation and outreach to the academic and the
private sector; (4) Performance indicators by which the program
will be assessed and evaluated; and (5) Additional authorities
the President of the DAU may require to carry out the
responsibilities under this section.

Prohibition on acquisition of personal protective equipment from
non-allied foreign nations (sec. 802)

The House bill contained a provision (sec. 803) that would
prohibit the Secretary of Defense from procuring personal
protective equipment manufactured in China, Russia, North Korea,
or Iran with certain exceptions.

The Senate amendment contained a similar provision (sec.
832) .

The agreement includes the Senate provision with an
amendment that would clarify the items that would be considered
personal protective equipment.

Authority to acquire innovative commercial products and
commercial services using general solicitation competitive
procedures (sec. 803)

The Senate amendment contained a provision (sec. 816) that
would permanently authorize the Department of Defense to use
what are commonly known as commercial solutions openings to
solicit and acgquire innovative commercial items, technologies,
or services.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would expand the authority to all of the military
departments and clarify the data collection requirements that
will help justify the continued granting and use of the
authority.
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Modifications to contracts subject to cost or pricing data
certification (sec. 804)

The House bill contained a provision (sec. 812) that would
modify section 2306a of title 10, United States Code, to make
conforming changes consistent with section 814 of the William M.
(Mac) Thornberry National Defense Authorization Act for Fiscal
Year 2021 (Public Law 116-283).

The Senate amendment contained a similar provision (sec.
815) .

The agreement includes the House provision.

Two-year extension of Selected Acquisition Report requirement
(sec. 805)

The House bill contained a provision (sec. 815) that would
restore the requirement for a report at the end of each fiscal-
year quarter on current major defense acquisition programs and
any program to exceed $300.0 million.

The Senate amendment contained a similar provision (sec.
854) that would make a similar extension and also require a
demonstration of the replacement reporting system that includes
the Department of Defense's plan for implementing such a system.

The agreement includes the Senate provision with an
amendment that would clarify reporting responsibilities and the
content of required reports.

Annual report on highest and lowest performing acquisition
programs of the Department of Defense (sec. 806)

The Senate amendment contained a provision (sec. 805) that
would require the Secretary of Defense to identify the highest
and lowest performing acgquisition programs with significant
expenditures within the Department of Defense, according to
criteria developed by the Department. The provision would also
direct the decision authority for the lowest performing programs
to provide a report that outlines the factors behind the
program's performance and steps being taken to improve program
performance.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require reporting by the Component
Acquisition Executives of each Department of Defense component
and limit the reporting requirement to 3 years.
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Assessment of impediments and incentives to improving the
acquisition of commercial products and commercial services (sec.
807)

The Senate amendment contained a provision (sec. 803) that
would require the Under Secretary of Defense for Acquisition and
Sustainment and the Chairman of the Joint Requirements Oversight
Council to jointly assess impediments and incentives to
fulfilling the goals of sections 1906, 1907, and 3307 of title
41, United States Code, and sections 2375-2377 of title 10,
United States Code, regarding preferences for commercial
products and services.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would modify elements of the assessment.

Briefing on transparency for certain domestic procurement
waivers (sec. 808)

The House bill contained a provision (sec. 806) that would
amend section 4814 of title 10, United States Code, to require
the Secretary of Defense to establish and maintain a publicly
available website for the purpose of publishing information
related to the type and reasoning for each waiver or exception
granted to the Buy American Act (41 U.S.C. 8301 et seq.)
sourcing regquirements.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Secretary of Defense to submit
a briefing on the extent to which domestic procurement waiver
information related to Department of Defense programs is
publicly available. We note that there are efforts underway to
make such waivers available on a public website for all
executive branch agencies. Specifically, Executive Order 14005,
“Ensuring the Future Is Made in All of America by All of
America's Workers,” released on January 25, 2021, requires the
General Services Administration to develop a public website to
which the status of agencies’ proposed waivers to Made in
America laws, to include the Department of Defense, will be
posted. We understand this website is planned to be operational
in fiscal year 2022 and expect the Secretary of Defense to
provide appropriate information.

Report on violations of certain domestic preference laws (sec.
809)
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The House bill contained a provision (sec. 807) that would
require a contracting officer to refer to the appropriate
suspension or debarment official any current or former
Department of Defense contractor if the contracting officer
believes the contractor has egregiously violated the domestic
preference requirements of section 2533a of title 10, United
States Code, also known as the Berry Amendment, or section 2533b
of title 10, United States Code. The section would include a
safe harbor exception where a contractor reasonably acted in
good-faith reliance on a written waiver from an authorized
individual, or on a representation by a third party about the
origin of goods, articles, materials, or supplies.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would direct the Secretary of Defense to provide
a report on violations of certain domestic preference laws to
the congressional defense committees, not later than February 1,
2023, and annually thereafter through 2025.

SUBTITLE B—AMENDMENTS TO GENERAL
CONTRACTING AUTHORITIES, PROCEDURES, AND
LIMITATIONS

Certain multiyear contracts for acquisition of property: budget
justification materials (sec. 811)

The Senate amendment contained a provision (sec. 820) that
would require the Secretary of Defense to certify, as part of an
existing certification required under section 2306b of title 10,
United States Code, that the Department of Defense will not
reduce the quantity of end items that would be procured with a
multiyear contract in each fiscal year of the future years
defense program planned at the time of contract award without
prior approval from the congressional defense committees.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretary of Defense to include
a detailed proposal with the President’s budget request
materials if the Department is proposing to cancel or not
fulfill certain Government obligations under a multiyear
procurement contract.

Extension of demonstration project relating to certain

acquisition personnel management policies and procedures (sec.
812)
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The House bill contained a provision (sec. 811) that would
extend the Department of Defense Civilian Acquisition Workforce
Personnel Demonstration Project by 2 years, to 2025.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would extend the project by 3 years, to 2026.

Office of Corrosion Policy and Oversight employee training
requirements (sec. 813)

The House bill contained a provision (sec. 813) that would
require the Director of the Office of Corrosion Policy and
Oversight to ensure that contractors preventing and mitigating
corrosion of Department of Defense equipment and infrastructure
make use of qualified training programs for hiring and that the
Department do the same for training or professional development
of military personnel and civilian employees.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Modified condition for prompt contract payment eligibility (sec.
814)

The Senate amendment contained a provision (sec. 812) that
would modify the conditions set forth in section 2307 of title
10, United States Code, under which certain prime contractors
are eligible for accelerated payment timeframes.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Modification to procurement of services: data analysis and
requirements validation (sec. 815)

The House bill contained a provision (sec. 814) that would
amend section 2329 of title 10, United States Code, to include
standard guidelines based on the checklist in use by the
Department of the Army and to require the senior official
supervising requirements to certify that task orders and
statements of work comply with such standards.

The Senate amendment contained a similar provision (sec.
802) that would amend statutes governing the management and
oversight of the procurement of services and would require the
Secretary of Defense, Secretary of the Navy, and Secretary of
the Air Force to review and implement recommendations of the
Government Accountability Office, with respect to the oversight
and management of service contracts, or provide their rationale
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to the congressional defense committees for not implementing
such recommendations.

The agreement includes the House provision with an
amendment that would extend the effective date of the section to
February 1, 2023; amend the budget information required; direct
the Secretary of Defense to update guidelines for the evaluation
of requirements for service contracts under certain situations;
require certification of compliance with guidelines and statute
by the acquisition decision authority; allow for annual
Inspector General audits; and make other clarifying edits.

We direct the Secretary of Defense to submit to the
congressional defense committees a plan to implement this
provision not later than June 1, 2022. This plan should, at a
minimum: (1) Assign responsibilities to specific offices,
including the Office of the Under Secretary of Defense
(Comptroller), Office of the Under Secretary of Defense for
Acquisition and Sustainment, Office of the Under Secretary of
Defense for Personnel and Readiness, and Office of Cost
Assessment and Program Evaluation; (2) Identify what changes, if
any, are needed to military department and Defense Agency
programming guidance; and (3) Establish milestones to track
progress to ensure that projected spending on services is
integrated into and clearly identified in the Department of
Defense’s future years defense program.

We also direct the Comptroller General of the United
States to review the Department’s Services Requirements Review
Board process. The Comptroller General shall provide a briefing
to the congressional defense committees not later than July 1,
2022, and a report at a mutually agreed upon date.

We further direct the Secretary to establish and issue
standard guidelines for the evaluation of service contract
requirements. We direct that the Secretary base these guidelines
on current DOD instructions or appropriate policy, including DOD
Instruction 5000.74 “Defense Acquisition of Services” and the
May 2018 Handbook of Contract Function Checklists for Services
Acquisition. We note that the checklist is modeled on the
Department of the Army’s Request for Service Contract Approval
form.

We finally direct the Secretary to ensure that the
acquisition decision authority for each service's contract shall
be responsible for certifying compliance with all appropriate
guidelines and statutory regquirements.

Limitation on procurement of welded shipboard anchor and mooring
chain for naval vessels (sec. 816)
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The House bill contained a provision (sec. 816) that would
amend section 2534 of title 10, United States Code, to require
that all welded shipboard anchor and mooring chain be
manufactured in the national technology and industrial base.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Repeal of preference for fixed-price contracts (sec. 817)

The House bill contained a provision (sec. 818) that would
repeal the preference for fixed-price contracts, previously
established by section 829 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328), and make a
conforming amendment to United States Code.

The Senate amendment contained a similar provision (sec.
801) .

The agreement includes the House provision.

SUBTITLE C—PROVISIONS RELATING TO OTHER
TRANSACTION AUTHORITY

Modification of other transaction authority for research
projects (sec. 821)

The Senate amendment contained a provision (sec. 213) that
would remove the requirement for regulatory implementation of
Other Transaction Authority for research projects under section
2371 of title 10, United States Code, and replace it with the
more flexible option of Department of Defense guidance.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Modification of prize authority for advanced technology
achievements (sec. 822)

The Senate amendment contained a provision (sec. 814) that
would clarify that the technology prize authority under section
2374a of title 10, United States Code, can be used for the
awarding of procurement agreements.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would add a congressional notification
requirement prior to the initiation of any prize competition
that may result in the award of a prize with a value of over
$10.0 million.
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Pilot program on systems engineering determinations (sec. 823)

The Senate amendment contained a provision (sec. 806) that
would require systems engineering determinations for
transactions entered into under certain legal authorities.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would establish a pilot program requiring
engineering determinations for certain projects entered into
under certain legal authorities by selected Defense Agencies,
and require congressional notification of activities under the
pilot.

We direct each component acquisition executive to submit
to the congressional defense committees a report, not later than
September 1, 2022, that provides: (1) A description of current
policies and practices relating to technology transition; (2)
The extent to which systems engineering commands are used to
assist with technology transition; (3) Examples of recent
transition successes and failures (including in classified
programs); and (4) Recommendations for improvements to current
technology transition efforts, including recommendations on new
policies and legal authorities.

We also direct each component acquisition executive to
submit to the congressional defense committees a report, not
later than December 1, 2022, that provides: (1) Views on the
systems engineering determinations process established by this
section; (2) Involvement with such process to date; (3)
Recommendations for improving such process; and (4)
Identification of which entities in the component should serve
as service systems engineering commands and for which key
systems, subsystems, components, and capability areas.

Recommendations on the use of other transaction authority (sec.
824)

The Senate amendment contained a provision (sec. 811) that
would require the Secretary of Defense to review the current use
of and authorities, regulations, and policies pertaining to
other transaction authorities and make recommendations to the
Congress on possible modifications to the authorities.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Reporting requirement for certain defense acquisition activities
(sec. 825)
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The House bill contained a provision (sec. 820) that would
require the Department of Defense to provide recommendations to
make other transaction authority data more accessible and
improve the reporting structure.

The Senate amendment contained a similar provision (sec.
817) that would require the Department of Defense to establish
procedures for identifying individual projects awarded using
other transaction agreements and individual task orders under
task order contracts. The provision would also require the
Department to make certain information about these awards
publicly available.

The agreement includes the Senate provision with an
amendment that would clarify the reporting procedures for
certain agreements.

SUBTITLE D—PROVISIONS RELATING TO SOFTWARE
AND TECHNOLOGY

Technology protection features activities (sec. 831)

The Senate amendment contained a provision (sec. 851) that
would amend section 2357 of title 10, United States Code, to
allow the contractor's share of costs for the technology
protection features activities for certain designated systems to
be treated as allowable independent research and development.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Modification of enhanced transfer of technology developed at
Department of Defense laboratories (sec. 832)

The House bill contained a provision (sec. 821) that would
modify enhanced transfer of technology developed at Department
of Defense laboratories.

The Senate amendment contained a similar provision (sec.
5801) .

The agreement includes the House provision.

Pilot program on acquisition practices for emerging technologies
(sec. 833)

The Senate amendment contained a provision (sec. 804) that
would establish a pilot program to develop and implement unique
contracting mechanisms for emerging technologies that seek to
increase the speed, flexibility, and competition of the
Department of Defense acquisition process.
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The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would update the pilot program advisory group,
require that pilot program activities include identifying
whether existing authorities are sufficient to carry out the
pilot program, and terminate the pilot program within 5 years.

Pilot program to accelerate the procurement and fielding of
innovative technologies (sec. 834)

The House bill contained a provision (sec. 5207) that
would direct the Secretary of Defense to establish and carry out
a S5-year pilot program to be known as the ‘‘“Warfighter
Innovation Transition Project’’ to provide grants to, or enter
into contracts or other agreements with, innovative technology
producers to transition their technologies from pilot programs,
prototype projects, or other research and development programs
into production for implementation within the Department of
Defense. This provision would also direct the Secretary to
collect and analyze data and submit biannual reports on the
value of each grant, contract, or other agreement; the
technology funded; the estimated future costs of the technology;
and any lessons learned from the pilot effort.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would clarify the purpose, required guidance, and
reporting requirements related to the program. We direct the
Secretary to ensure that each biannual report include:

(1) An explanation of how grants, contracts, or
other agreements made under the pilot met mission requirements
during the period covered by the report, including the value of
each grant, contract, or other agreement; a description of the
technology funded with such grant, contract, or other agreement;
and the estimate of future costs for the successful transition
of such technology to implementation within the Department of
Defense;

(2) A description of the capabilities tested under
the program as of the date of the report and the proposed path
to implement such capabilities within the Department;

(3) The data and analysis required by the provision;
and

(4) A list and detailed description of lessons
learned from the pilot as of the date of the report.

Independent study on technical debt in software-intensive
systems (sec. 835)
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The Senate amendment contained a provision (sec. 852) that
would require the Secretary of Defense to enter into an
agreement with a federally funded research and development
center to perform a study on defense software-intensive systems
that can identify and assess technical debt and make
recommendations on best practices for the Department of Defense
to employ to manage technical debt.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would modify the elements of the required study.

We expect that this study will both inform future guidance
for programs on the current “software acquisition pathway” as
well as for all programs to support adoption of modern,
iterative software approaches.

Cadre of software development and acquisition experts (sec. 836)

The House bill contained a provision (sec. 854) that would
require the Department of Defense to create a software
development and acquisition cadre. The cadre would assist the
Department with developing and acquiring software by providing
expert advice, assistance, and resources.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would clarify the use of civilian personnel in
the cadre, emphasize the importance of developing military
servicemembers for agile software development roles, and strike
a subsection redundant with existing law.

SUBTITLE E—PROVISIONS RELATING TO SUPPLY
CHAIN SECURITY

Modernization of acquisition processes to ensure integrity of
industrial base (sec. 841)

The House bill contained a provision (sec. 832) that would
require the Department of Defense to develop a supply chain risk
assessment framework leveraging of supply chain illumination
tools.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would amend section 2509 of title 10, United
States Code, and require the Department to report on the
assessment required in the section.

We note that the assessment required under section 2509 of
title 10, United States Code, should address potential options
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for data infrastructure, tools, and applications in which the
Department of Defense may invest to develop information systems
and data analytics capabilities to support the reduction of
risks to the defense supply chain.

We expect the assessment to include the extent to which
technologies can provide for a map of supply chains that
supports analysis, monitoring, and reporting with respect to
high-risk subcontractors and risks to such supply chains; and
technologies could assist in the assessment of risks to the
supply chains by business sector, vendor, program, part,
service, or technology. The assessment should also identify the
organizations responsible for implementation of and overall
operation of the system and for data collection, management, and
analyses; a schedule and milestones for procurement and
deployment of technologies; resources required for procurement
and deployment of technologies, including personnel and funding;
implementation risks for procurement and deployment of
technologies and plans to mitigate risks to the defense
industrial base; and identification of any required updates to
policy, guidance, or legislation to support efficient and
effective execution of activities under this section.

We note the potential for advanced and commercial data
analytics systems and technologies to provide new capabilities
to assess and analyze defense supply chains. For example,
advances in decision science, commercial data analytics systems,
and machine learning techniques may be applied to such an
effort. We recommend that the Secretary of Defense consider the
development of a database to integrate the current disparate
data systems that contain defense supply chain information, and
to help provide for consistent availability, interoperability,
and centralized reporting of data to support efficient
mitigation and remediation of identified supply chain
vulnerabilities. We note that the Secretary should ensure that
the systems are scalable so as to support multiple users,
include robust cybersecurity capabilities, and are optimized for
information-sharing and collaboration.

We support Department efforts to develop the
implementation plan and report on implementation of the
framework as required by section 845 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92). We
continue to await receipt of the plan and report, which were due
March 20, 2020, and March 20, 2021, respectively. We direct the
Secretary of Defense to provide a briefing, not later than June
1, 2022, to the congressional defense committees with an update
on the framework implementation as required by section 2509 of
title 10, United States Code, and the assessment identified in
subsection (e) (B) (ii) of this section.
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We further direct the Comptroller General of the United
States to submit to the congressional defense committees the two
remaining periodic assessments of the Department’s progress in
implementing the framework required under subsection (c) of this
section, to be provided not later than March 15, 2022, and March
15, 2024, as originally required.

Modification to analyses of certain activities for action to
address sourcing and industrial capacity (sec. 842)

The House bill contained a provision (sec. 866) that would
note that the Secretary of Defense should acquire domestically
sourced alternatives to existing defense products for the
design, development, and production of priority Department of
Defense projects.

The Senate amendment contained a similar provision (sec.
831) that would amend section 849 of the William M. (Mac)
Thornberry National Defense Authorization Act for Fiscal Year
2021 (Public Law 116-283) by adding U.S. producers as a category
for the Department of Defense to consider for potential
restricted procurement and items to the list of high priority
goods and services for analyses, recommendations, and actions.

The agreement includes the Senate provision with an
amendment that would remove U.S. producers as a category; add to
the list of high priority goods and services for analyses,
recommendations, and actions; and make clarifying edits to the
list and reporting requirements.

Assuring integrity of overseas fuel supplies (sec. 843)

The House bill contained a provision (sec. 853) that would
amend section 813 (c) (3) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) by adding fuel
procurement and fuel-related services to the list of acquisition
activities that shall avoid use of lowest price technically
acceptable (LPTA) source selection, to the maximum extent
practicable. The provision would also add certification
requirements for overseas contingency fuel contracting.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would remove the requirement to avoid LPTA source
selection for fuel procurement and fuel related service and
would replace it with language that mirrors Department of
Defense Inspector General (DOD IG) recommendations by requiring
that contracting officers consider tradeoff source selection
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procedures for any contract for fuel procurement in an overseas
contingency environment.

Additionally, we direct the Secretary of Defense to
provide a briefing on the use of LPTA contract terms for fuel
delivery in areas of contingency operations. The briefing shall,
at a minimum, address the following: (1) Force protection risks;
(2) Measures to ensure compliance with anti-corruption and anti-
bribery initiatives; and (3) Other factors identified by the DOD
IG in its September 27, 2021, report titled, “Audit of Defense
Logistics Agency Award and Management of Bulk Fuel Contracts in
Areas of Contingency Operations” (DODIG-2021-129). The briefing
shall be provided to the Committees on Armed Services of the
Senate and the House of Representatives not later than 180 days
after the date of the enactment of this Act.

Assessment of requirements for certain items to address supply
chain vulnerabilities (sec. 844)

The House bill contained a provision (sec. 835) that would
require the Secretary of Defense, not later than 1 year after
the date of the enactment of this Act, to put in place measures
to identify and reduce fluctuations in supply chain forecasting
and demand requirements for certain domestically-sourced items.
The provision would also require the Secretaries of the military
departments and the Director of the Defense Logistics Agency,
not later than 15 months after the date of the enactment of this
Act and quarterly thereafter, to provide to the Under Secretary
of Defense for Acquisition and Sustainment a report on such
fluctuations.

The Senate amendment contained a similar provision (sec.
835) that would require the Secretary of Defense to assess the
Department of Defense's requirements for dual-use items covered
by section 2533a of title 10, United States Code. The provision
would also require the Secretary to submit a report of the
Department of Defense's findings to the congressional defense
committees, not later than October 1, 2022.

The agreement includes the House provision with an
amendment that would encourage predictable demand requirements
for annual procurements of dual-use items and require quarterly
briefings on the Department’s forecasting and demand
requirements for covered items.

Department of Defense research and development priorities (sec.
845)

The House bill contained a provision (sec. 831) that would
require the Secretary of Defense to coordinate with the
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Secretary of Energy to ensure that the priorities of the
Department of Defense with respect to the research and
development of alternative technologies to, and methods for the
extraction, processing, and recycling of, critical minerals are
included in the appropriate research and development activities
funded by the Secretary of Energy.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical amendment.

Report on the Manufacturing Engineering Education Program (sec.
846)

The House bill contained a provision (sec. 844) that would
require the Under Secretary of Defense for Acquisition and
Sustainment to establish and manage a coalition of educational
institutions, labor organizations, and organizations of defense
industrial base contractors to encourage manufacturing career
pathway development. The provision would also require the Under
Secretary, not later than 270 days after the date of the
enactment of this Act and in coordination with the established
coalition, to provide to the congressional defense committees a
report to include: (1) The results of any current cooperative
education programs of the Defense laboratories; (2) An
assessment of whether such programs could be expanded; and (3)
Whether incentive contracts are required to encourage the
development of manufacturing career pathways.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require the Under Secretary of Defense for
Acquisition and Sustainment, in coordination with the Under
Secretary of Defense for Research and Engineering, to submit a
report to the congressional defense committees not later March
1, 2023, on the Manufacturing Engineering Education Program.

Plan and report on reduction of reliance on services, supplies,
or materials from covered countries (sec. 847)

The House bill contained a provision (sec. 833) that would
require a plan to reduce reliance on certain materials obtained
from sources located in geographic areas controlled by foreign
adversaries.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require a plan to reduce reliance on
services, supplies, and materials obtained from covered
countries.
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Prohibition on certain procurements from the Xinjiang Uyghur
Autonomous Region (sec. 848)

The House bill contained a provision (sec. 836) that would
prohibit the use of funds by the Department of Defense for
certain procurements from the Xinjiang Uyghur Autonomous Region
of the People’s Republic of China. This section would also
require the issuance of rules for contracts with the Department
of Defense related to such prohibition.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
technical and clarifying amendment.

We find that the ongoing abuses against Uyghurs and
members of other ethnic and religious minority groups constitute
genocide as defined in the Genocide Convention and crimes
against humanity as understood under customary international law
and attribute these atrocity crimes against Uyghurs and members
of other ethnic and religious minority groups to the People’s
Republic of China, under the direction and control of the
Chinese Communist Party. We condemn this genocide and these
crimes against humanity in the strongest terms and call upon the
President to direct the U.S. Permanent Representative to the
United Nations to use the voice, vote, and influence of the
United States to:

(1) Refer the People’s Republic of China’s genocide
and crimes against humanity against Uyghurs and members of other
ethnic and religious minority groups to the competent organs of
the United Nations for investigation;

(2) Seize the United Nations Security Council of the
circumstances of this genocide and crimes against humanity and
lead efforts to invoke multilateral sanctions in response to
these ongoing atrocities; and

(3) Take all possible actions to bring this genocide
and these crimes against humanity to an end and hold the
perpetrators of these atrocities accountable under international
law.

SUBTITLE F—INDUSTRIAL BASE MATTERS

Modifications to printed circuit board acquisition restrictions
(sec. 851)

The House bill contained a provision (sec. 843) that would
amend section 2533d of title 10, United States Code, and section
841 of the William M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021 (Public Law 116-283),
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which prohibited acquisitions of certain printed circuit boards
by the Department of Defense.

The Senate amendment contained a similar provision (sec.
836) that would require that certain providers of systems to the
Department of Defense disclose the source of printed circuit
boards when sourced from certain countries.

The agreement includes the House provision.

Modification of pilot program for development of technology-
enhanced capabilities with partnership intermediaries (sec. 852)

The House bill contained a provision (sec. 841) that would
amend the pilot program authorized in section 851 of the
National Defense Authorization Act for Fiscal Year 2020 (Public
Law 116-92) to raise the aggregate amount allowed to be spent on
the pilot from $2.0 million to $20.0 million to allow for other
entities in the Department of Defense that make awards under the
Small Business Innovation Research program to transfer funding
to the Commander, U.S. Special Operations Command, to use in the
pilot and to extend the activity from September 30, 2021,
through September 30, 2025. The annual reporting regquirement
would be modified to include additional data and information
requirements and extended to cover the duration of the pilot
program.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Additional testing of commercial e-commerce portal models (sec.
853)

The House bill contained a provision (sec. 845) that would
direct the Administrator of General Services to begin testing
other e-commerce portal models and provide a report to
congressional defense committees with a summary of their
findings and testing results.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would direct the Administrator of General
Services to also provide the required report to the Committee on
Homeland Security and Governmental Affairs of the Senate and the
Committee on Oversight and Reform of the House of
Representatives, change the reporting requirement from 90 to 180
days after the date of the enactment of this Act, and make
certain clarifying amendments.

Requirement for industry days and requests for information to be
open to allied defense contractors (sec. 854)
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The Senate amendment contained a provision (sec. 834) that
would make, to the maximum extent practicable, industry days and
requests for information open to defense contractors from the
national technology and industrial base.

The House bill contained no similar provision.

The agreement includes the Senate provision.

We support deeper, more meaningful expansion of the
national technology and industrial base (NTIB), comprised of the
United States, Canada, the United Kingdom, and Australia. As the
Members of the House of Representatives' Defense Critical Supply
Chain Task Force observed, the Department of Defense should
leverage the NTIB to shape policy and partnerships with allies.
The value of such broad collaboration with the NTIB allies goes
beyond acquisition; the network can be a test bed for closer
international cooperation and supply chain resiliency. NTIB
countries and other close allies and partners face challenges
with over-reliance on Chinese and Russian suppliers. Effective
policy to reduce the associated supply chain vulnerabilities
requires meaningful, sustained dialogue and collaboration.
Accordingly, we encourage the Department’s leaders to prioritize
supply chain security policy during these expanded industry day
forums.

Employment transparency regarding individuals who perform work
in the People's Republic of China (sec. 855)

The Senate amendment contained a provision (sec. 837) that
would require the Secretary of Defense to require defense
contractors to disclose their use of workforce and facilities in
the People's Republic of China in the performance of certain
defense contracts.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would require the Secretary of Defense to report
disclosures to the congressional defense committees, make
clarifying edits to the provision, and establish an effective
date of July 1, 2022.

Briefing on compliance with contractor lobbying restrictions
(sec. 856)

The House bill contained a provision (sec. 823) that would
require the Secretary of Defense, not later than 180 days after
the date of the enactment of this Act, to promulgate regulations
requiring Department of Defense (DOD) contractors to include in
bids and proposals a representation that individuals receiving
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compensation from such contractor comply with Department post-
employment lobbying restrictions.

The Senate amendment contained no similar provision.

The agreement includes the House provision with technical
amendments.

We note that section 1045 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91)
prohibits certain former senior DOD officials from engaging in
lobbying activities with respect to the Department of Defense
for up to 2 years after retirement or separation from service
with the Department. The Government Accountability Office (GAO)
noted, in a report published September 9, 2021, titled "Post-
Government Employment Restrictions: DOD Could Further Enhance
Its Compliance Efforts Related to Former Employees Working for
Defense Contractors" (GA0O-21-104311), that the Department had
not yet taken action to incorporate into regulation this
prohibition. We have become aware that the Defense Acquisition
Regulations Council has recently opened a case to amend the
relevant clause and urge the council to act expeditiously to add
language that requires contractors to represent their employees
are in compliance with section 1045, in addition to the other
listed post-governmental employment restrictions in order to
contract with the Department.

Congressional oversight of personnel and contracts of private
security contractors (sec. 857)

The House bill contained a provision (sec. 874) that would
require, not later than 60 days after the date of the enactment
of this Act, the Secretary of Defense, in coordination with the
Secretaries of the military departments, to provide to the
congressional defense committees a report on the efforts and
plans of the Department of Defense to implement the
recommendations contained in the report of the Government
Accountability Office (GAO), published July 29, 2021, titled,
"Private Security Contractors: DOD Needs to Better Identify and
Monitor Personnel and Contracts'' (GAO-21-255).

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would make technical changes.

We expect the report will include a summary of actions to
be taken on each of the Comptroller General’s recommendations
with a schedule for completion, including specific milestones.
We direct that the report also include: (1) A comprehensive list
of the specific contracted activities and services designated by
the Department as private security functions; (2) A list of the
private security contracts in place during fiscal year 2021; (3)
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The Department’s plans to ensure that information pertaining to
private security contracts and personnel can be uniquely
identified in the databases of the Department used to record
information on contracts and contractor personnel; and (4) A
summary of the Department’s data on private security contracts,
as of the end of fiscal year 2021, including the number of
contracts, the number of contractors, the number of private
security personnel performing private security functions under
such contracts (including the number of such personnel who are
armed and the number who are unarmed), and for all such private
security personnel, job titles and primary duty stations under
such contracts, including whether such individual is deployed
inside or outside of the continental United States.

SUBTITLE G—SMALL BUSINESS MATTERS

Exemption of certain contracts from the periodic inflation
adjustments to the acquisition-related dollar threshold (sec.
861)

The House bill contained a provision (sec. 877) that would
exempt certain thresholds from periodic adjustments for
inflation.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Modification to the pilot program for streamlining awards for
innovative technology projects (sec. 862)

The House bill contained a provision (sec. 819) that would
temporarily extend a pilot program to streamline awards for
innovative technology projects. The provision would also require
the Secretary of Defense to provide to the congressional defense
committees a recommendation regarding the extension of such
program and, if the Secretary recommends extension, a report on
the performance of the program.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify the data collection requirements for
continued use of the authority.

We direct the Secretary of Defense to provide a briefing
to the congressional defense committees on the plan to collect
data on the use of the authority not later than 90 days after
the date of the enactment of this Act.

Additionally, we direct the Secretary of Defense to
provide a briefing to the congressional defense committees on
the use of the authority, not later than 1 year after the date
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of the enactment of this Act. We direct that such briefing
include information on the number of small business concerns and
nontraditional defense contractors that benefitted from
participating in the pilot program; the estimated number of
small business concerns that would not have contracted with the
Department of Defense but for the implementation of the pilot
program; and a description of specific research and other
acquisition activities and projects undertaken by the Department
through the pilot program that otherwise would have required
more time or expenditures.

Protests and appeals relating to eligibility of business
concerns (sec. 863)

The House bill contained a provision (sec. 876) that would
require the timely update of the status of a small business
concern after a final determination on such status is made and
would require the business concern to, in good faith, notify
contracting officers of any change in status that would impact
the eligibility of the concern to perform a contract.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Authority for the Office of Hearings and Appeals to decide
appeals relating to qualified HUBZone small business concerns
(sec. 864)

The House bill contained a provision (sec. 871) that would
require the Administrator of the Small Business Administration
to issue a rule, not later than 1 year after the date of the
enactment of this Act, that would transfer final decision-making
authority regarding HUBZone small business status to the Small
Business Administration’s Office of Hearings and Appeals.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Report on unfunded priorities of the Small Business Innovation
Research and Small Business Technology Transfer program (sec.
865)

The House bill contained a provision (sec. 842) that would
direct the Secretary of Defense and the Secretaries of the
military departments to each carry out a pilot program to more
effectively transition Small Business Innovation Research (SBIR)
programs and Small Business Technology Transfer (STTR) programs
into Phase III. This provision would direct the Secretaries to
each designate five completed Phase II programs to include in
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the next future years defense program as Entrepreneurial
Innovation Projects, and to consider them as part of the
Department of Defense's planning, programming, budgeting, and
execution process. The Secretary of Defense would be responsible
for submitting a report annually to the congressional defense
committees on the programs selected for the duration of the 5-
year pilot.

The Senate amendment contained a similar provision (sec.
5803) .

The agreement includes the House provision with an
amendment that would direct the Secretary of Defense to provide
an unfunded priorities list for successful SBIR and STTR
projects, along with the annual budget request.

Report on Cybersecurity Maturity Model Certification effects on
small business (sec. 866)

The House bill contained a provision (sec. 848) that would
require the Secretary of Defense to, not later than 120 days
after the date of the enactment of this Act, provide a report to
certain congressional committees on the effects of
implementation of the Cybersecurity Maturity Model Certification
framework on small businesses.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would modify elements of the report. The
amendment would also expand the reporting requirements to
include information on training for small businesses on
assessment compliance, efforts to work with non-traditional
companies, and a plan for oversight of third-party assessors.

Data on Phase III Small Business Innovation Research and Small
Business Technology Transfer program awards (sec. 867)

The Senate amendment contained a provision (sec. 842) that
would require the Secretaries of the military departments to
collect data on Phase III awards under the Small Business
Innovation Research and Small Business Technology Transfer
programs and submit such data to the President for inclusion in
the budget submitted to the Congress under section 1105 of title
31, United States Code.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would modify the required information to be
provided to the Congress with the budget submission to include
an identification of the secretaries’ list of the five highest
performing projects, as determined by the Secretary.
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SUBTITLE H—OTHER MATTERS

Mission management pilot program (sec. 871)

The House bill contained a provision (sec. 851) that would
establish a 5-year pilot program to identify lessons learned and
improve mission outcomes by quickly developing and delivering
solutions that fulfill critical operational needs in cross-
service, cross-domain, and cross-program missions. The pilot is
intended to be a case study to show where reforms to the
traditional planning, programming, budgeting and execution
process are needed if the Department of Defense is to adopt the
best practices of agile, innovative organizations.

The Senate amendment contained no similar provision.

The agreement includes the House provision with a
clarifying amendment.

We note that this pilot is designed to take a mission-
focused approach, rather than a traditional, program-specific
approach to address the challenges combatant commanders face
when the capability they need to execute a mission is not
fulfilled by any of the services’ large hardware systems.

In the initial project under the pilot, the Strategic
Capabilities Office (SCO) will iterate with prototyping funds
either to tweak existing technologies to be used in new ways
across services or programs or to prototype technology that
could be useful to the U.S. Indo-Pacific Command (INDOPACOM)
mission. Currently, SCO is authorized to use only development
prototyping funding, while the services, with their train and
equip mission, have the procurement dollars needed to establish
a program of record and the combatant commands have operation
and maintenance dollars to spend in the field. Through SCO’s
close working relationship with INDOPACOM, SCO can send the
capability to INDOPACOM, which will use, test, and submit
feedback on the capability to SCO for further iterating.
Throughout the pilot, SCO will gather and share, directly with
the Deputy Secretary of Defense and the congressional defense
committees, lessons learned about where the hurdles are and what
changes in budget and/or acquisition authorities would be needed
to overcome them.

We further note that the lessons learned from this pilot
will provide valuable information for consideration by the
members of the Planning, Programming, Budgeting and Execution
Commission established elsewhere in this Act as they consider
new ways of budgeting and iterative development, testing, and
fielding to address operational challenges that fall in between
the cracks of the services’ program management processes.

193



Establishment of mission-oriented pilot programs to close
significant capabilities gaps (sec. 872)

The Senate amendment contained a provision (sec. 1281)
that would establish a pilot program to close significant
capability gaps in high-priority theaters by leveraging private
investment resources such as equity and venture capital funding,
with a focus on integration challenges in existing platforms and
capabilities.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
clarifying amendment.

The provision directs the Strategic Capabilities Office
(SCO) to orient the pilot program around broad missions or
operational challenges, such as maintaining the ability to
conduct air operations from Guam or to conduct joint logistics
and resupply missions, all amid rapidly worsening threats.
However, the provision also provides the SCO the ability to
choose other similarly scoped operational challenges.

The provision directs that the pilot must be built to
leverage capabilities developed with funding sourced from
private investment resources, such as equity or venture capital,
and such capabilities should be used to integrate existing
Department of Defense platforms and capabilities. Under the
pilot, proof of efficacy must be demonstrated within 3 years
such that an operational capability can be delivered within 5
years. We strongly believe that solving numerous high-priority
operational challenges in a relevant time period will require
much more focus on integration of existing capabilities.

The provision directs the SCO to establish coordination
mechanisms between stakeholders, develop metrics to assess pilot
program progress, and frequently report to the Congress to
inform a planned discussion about whether to continue or expand
the program.

We further note that the lessons learned from this pilot
will provide valuable information for consideration by the
members of the Planning, Programming, Budgeting and Execution
Commission established elsewhere in this Act as they consider
new ways of budgeting and iteratively developing, testing, and
fielding capabilities to meet operational challenges
inadequately addressed by existing processes.

The pilot should be structured to accommodate and balance
risks and rewards for both the Government and the private
sector. The private sector investors and performers would assume
the risk of up-front investment in capability development and
realizing substantial profit by solving hard problems at far
less expense than the Government could achieve by traditional
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program management processes. The Government could appropriately
mitigate that risk through, for example, milestone payments for
achieving agreed upon performance objectives and otherwise
allowing the private sector participants to manage the
capability development. The Government could also use existing
statutory authorities for guaranteed purchases, as was
accomplished in response to the COVID-19 crisis. The Government
would mitigate risk by disbursing funds only for successful
results.

We note that the SCO, in managing this pilot, would have
to function as a “mission manager” discussed and authorized
elsewhere in this Act to integrate any commercially provided
mission capabilities with existing programs, systems,
capabilities, and processes necessary to implement mission
solutions.

Independent study on acquisition practices and policies (sec.
873)

The House bill contained provisions (secs. 852 and 855)
that would direct the Secretary of Defense to establish a 5-year
pilot program to determine the cost competitiveness of the fully
burdened cost of drop-in fuels compared with the fully burdened
cost of traditional fuel using a commercially available
scenario-based strategic sourcing tool and to submit an annual
report on the impact of the pilot program. The provisions would
also direct the Department of Defense Climate Working Group to
assess and develop recommendations for implementing sustainable
acquisition practices and policies in regulations and to submit
a report on the assessment and recommendations.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would require an independent study on certain
acquisition practices and policies, remove the requirements for
the Department of Defense Climate Working Group, and provide
technical and clarifying changes.

In evaluating various tools to be used by the acquisition
workforce, we encourage the federally funded research and
development center to include scenario-based strategic sourcing
tools, which can be used to evaluate supply chain effects over
time using automated software to model various scenarios
relating to contract management, spend analysis, supplier
management, sourcing, and external market variables.

Pilot program to incentivize contracting with employee-owned
businesses (sec. 874)
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The Senate amendment contained a provision (sec. 843) that
would permit the Secretary of Defense to carry out a 5-year
pilot program that allows for the use of noncompetitive
procedures for follow-on contracts to qualified businesses
wholly owned by an employee stock ownership plan (ESOP). The
provision would also require the Comptroller General of the
United States to submit a report to the Committees on Armed
Services of the Senate and the House of Representatives on the
Department of Defense's use of the pilot not later than 3 years
after the date of the enactment of this Act.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would limit the follow-on opportunity. We
recognize the innovative potential in encouraging non-
traditional companies, like businesses wholly owned by an ESOP,
to work with the Department of Defense. While there are many
companies that have a level of employee ownership, a business
wholly owned by an ESOP is different. We are aware of concerns
regarding correctly identifying businesses wholly owned through
an ESOP, and suggest the Department review Internal Revenue
Service form “Schedule K-1 (Form 1120-S)” when looking to make
that determination. Additionally, while we aim to bolster the
defense industrial base with the provision, we do not intend to
make it possible for a business other than a small business to
receive the award of a contract that would have otherwise been
set aside for small businesses under the requirements of Federal
Acquisition Regulation Subpart 19.502.

Guidance, training, and report on place of performance contract
requirements (sec. 875)

The Senate amendment contained a provision (sec. 819) that
would direct the Secretary of Defense to improve contract place
of performance data and provide a report to the congressional
defense committees on its use.

The House bill contained no similar provision.

The agreement includes the Senate provision with an
amendment that would make clarifying edits and revise required
reporting elements.

Notification of certain intergovernmental support agreements
(sec. 876)

The House bill contained a provision (sec. 2824) that
would improve access to certain installation support service
contracts for individuals with certain disabilities.
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The Senate amendment contained a similar provision (sec.
813) .

The agreement includes the Senate provision with an
amendment that would require a notification in fiscal years 2022
and 2023 prior to the Department of Defense allowing exemptions
of provisions of chapter 85 of title 41, United States Code, to
enter into an intergovernmental support agreement (IGSA) as
provided for in section 2679 of title 10, United States Code; a
legislative analysis to identify the specific provisions of law
that IGSAs must be exempted from to support the effective and
efficient use of such authority; and the development of a
Department-wide policy on the use of IGSA authority, including
with respect to the application of other requirements of
acquisition law and policy. The amendment also requires a
briefing from the Secretary of Defense on the activities taken
to implement this section.

We intend the agreement to ensure that current contractors
performing services that may be contracted for under IGSAs are
not unduly displaced. Further, the agreement seeks to clarify
seemingly contradictory provisions of law in chapter 85 of title
41, United States Code, and section 2679 of title 10, United
States Code, in which the former mandates the preferred or
required use of certain contractors in defense acquisition
activities while the latter provides for an exception of such
requirements. We are concerned this seeming contradiction may
result in confusion across multiple levels of installation and
contracting management, as well as among the potential performer
community.

We also intend for the agreement to support the
delineation of a common set of IGSA policies to promote the
consistent, effective, and efficient use of such authority and
create a common understanding of its use both in government and
industry.

Report on requests for equitable adjustment in Department of the
Navy (sec. 877)

The House bill contained a provision (sec. 599D) that
would require the Secretary of the Navy to provide a report to
the congressional defense committees on the processing of
Requests for Equitable Adjustment by the Department of the Navy.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Military standards for armor materials in vehicle specifications
(sec. 878)
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The Senate amendment contained a provision (sec. 855) that
would require the Secretary of the Army to establish military
standards for high hardness armor in combat vehicle
specifications and provide a report to the congressional defense
committees on the establishment of those standards and the
strategy for their incorporation into combat vehicle
specifications.

The House bill contained no similar provision.

The agreement includes the Senate provision with a
modifying amendment.

LEGISLATIVE PROVISIONS NOT ADOPTED

Special emergency reimbursement authority

The House bill contained a provision (sec. 802) that would
grant the Department of Defense new reimbursement authorities
for contractors during a declared pandemic.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note the Coronavirus Aid, Relief, and Economic Security
Act (Public Law 116-136), also known as the ‘‘CARES" Act, was
enacted on March 27, 2020, in response to the COVID-19 pandemic.
Subject to certain conditions, section 3610 of the CARES Act
allowed agencies to reimburse paid leave, including sick leave,
when a Federal contractor provides to keep their employees or
subcontractors in a ready state.

We are keen to understand the extent to which the
authority provided in section 3610 of the CARES Act was, and
continues to be, used on Department of Defense contracts and
whether providing a similar authority to the Department
permanently is in the national security interest.

Accordingly, we direct the Secretary of the Defense to
provide a briefing, not later than March 1, 2022, and a report
not later than April 1, 2022, to the congressional defense
committees regarding the Department’s use of section 3610 of the
CARES Act. Such briefing and report shall include the following
elements related to section 3610 of the CARES Act: (1) Summary

of Department implementation policy; (2) Reimbursements paid by
the Department listed by contractor, amount paid, appropriation
used to pay such reimbursement, and Jjustification; (3)

Reimbursements pending payment or a payment decision by the
Department listed by contractor, amount requested, and

justification; (4) Reimbursements denied by the Department
listed by contractor, amount requested, and Jjustification; (5)
Benefit to the industrial base; (6) Benefit to the Government;

(7) Specific examples of negative impacts avoided or mitigated;
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(8) An assessment of the extent to which making permanent this
authority or similar authority would be in the national security
interest; (9) Specific legislative or policy recommendations;
and (10) Other related matters the Secretary considers
appropriate.

Minimum wage for employees of Department of Defense contractors

The House bill contained a provision (sec. 804) that would
establish a minimum hourly wage for employees of Department of
Defense contractors performing a covered contract.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Diversity and inclusion reporting requirements for covered
contractors

The House bill contained a provision (sec. 805) that would
require each covered contractor awarded a major contract to
provide to the Secretary of Defense an annual report, for the
duration of such major contract, on diversity and inclusion. The
provision would also require the Secretary of Defense to provide
to the congressional defense committees an annual report
summarizing the reports provided to the Secretary by contractors
and for such reports to be publicly available.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We encourage defense contractors to promote diversity in
leadership, in the workforce, and on corporate boards, and to
establish measurable goals to achieve such diversity. We note
that efforts to increase geographic, racial, and gender
diversity, and to increase employment for veterans and military
dependents, may result in improved outcomes to support the
National Defense Strategy.

Competition requirements for purchases from Federal Prison
Industries

The House bill contained a provision (sec. 817) that would
amend section 3905 of title 10, United States Code, to enhance
competition and market research requirements for products
offered for sale by the Federal Prison Industries (FPI).

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the Congress established the Federal Prison
Industries to help manage, train and rehabilitate inmates
through employment. The Congress established a 5 percent
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threshold in section 827 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181), under which the
Department of Defense (DOD) was to acquire products produced by
FPI, as long as the products met the needs of the Department in
terms of quality, performance, and price. We are aware of
concerns about the decline in FPI’s revenue generated from sales
to DOD and Federal agencies. In light of improvements in the
ability of Federal agencies to better mine acquisition data,
increases in the simplified acquisition threshold and the advent
of e-commerce portals, we direct the Comptroller General of the

United States to assess: (1) How the Department identifies
opportunities to acquire products from FPI; (2) The contracting
approaches and vehicles used to do so; (3) What oversight is

conducted to ensure compliance with applicable laws and
regulations; and (4) Any other issues the Comptroller General
deems relevant to help inform congressional oversight and future
legislation. We further direct the Comptroller General of the
United States to brief the Committees on Armed Services of the
Senate and the House of Representatives on preliminary
observations by December 1, 2022, and provide a complete report
at a mutually agreed upon date.

Department of Defense contractor professional training material
disclosure requirements

The Senate amendment contained a provision (sec. 818) that
would require the Secretary of Defense to require all Department
of Defense contractors to disclose certain training materials
for review.

The House bill contained no similar provision.

The agreement does not include this provision.

Extension and revisions to never contract with the enemy program

The House bill contained a provision (sec. 822) that would
extend and revise the “Never Contract with the Enemy” program
initially authorized under the National Defense Authorization
Act for Fiscal Year 2015 (Public Law 113-291).

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the Secretary of Defense has indicated
interest in extending and expanding this authority. We believe
that the Secretary of Defense needs to provide more
justification for this legislative request, including an
analysis of the impacts to defense missions that the lack of
this authority has had, analyses of other acquisition
authorities or practices which may provide the equivalent legal
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authorities to the Secretary, and an analysis of the interaction
of the proposed authorities with existing acquisition policies
and practices. We look forward to reviewing future requests for
authority in this area and any supporting justification and
analyses.

Further prohibition on acquisition of sensitive materials

The Senate amendment contained a provision (sec. 833) that
would amend section 2533c of title 10, United States Code, to
add covered companies to the existing prohibition of sensitive
materials from non-allied foreign nations.

The House bill contained no similar provision.

The agreement does not include this provision.

We are concerned that sensitive materials might be
acquired from covered nations (as defined in section 2533c of
title 10, United States Code) despite current prohibitions.
Accordingly, we direct the Secretary of Defense to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives, not later than March 1, 2022, on
known efforts by covered nations to bypass current prohibitions,
as found in section 2533c. The briefing shall include concerns
the Department of Defense may have, ideas for mitigating these
efforts, and any other information the Secretary finds relevant.

Enhanced domestic content requirement for major defense
acquisition program

The House bill contained a provision (sec. 834) that would
require the Secretary of Defense to provide to the congressional
defense committees a report assessing the domestic source
content of any procurement and would increase over a period of
several years the domestic content requirements for the purposes
of chapter 83 of title 41, United States Code.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Ensuring consideration of the national security impacts of
uranium as a critical mineral

The House bill contained a provision (sec. 837) that would
require the Secretary of Defense, in coordination with the
Secretary of Energy and the Secretary of Commerce, to conduct an
assessment of the effect on national security that would result
from uranium ceasing to be designated as a critical mineral by
the Secretary of the Interior under section 7002 (c) of the
Energy Act of 2020, Division Z, Title VII of the Consolidated

201



Appropriations Act, 2021 (Public Law 116-260). The provision
would require the Secretary of Defense to submit a report on the
findings of the assessment to the congressional defense
committees and would restrict the alteration or elimination of
the designation of uranium as a critical mineral until such
report is submitted.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note our outstanding questions and concerns that would
result from uranium ceasing to be designated as a critical
mineral under section 7002 (c) of the Energy Act of 2020,
Division Z, Title VII of the Consolidated Appropriations Act,
2021. We will continue to pursue this matter through normal
oversight processes and urge the administration to engage with
the Committees on Armed Services of the Senate and the House of
Representatives in advance of changes to the current
designation.

Statement of policy and determination related to covered optical
transmission equipment or services

The House bill contained a provision (sec. 838) that would
require the Secretary of Defense to commence a process to make a
determination whether procurement of covered optical
transmission equipment poses an unacceptable risk to national
security under section 2 of the Secure and Trusted
Communications Networks Act of 2019 (47 U.S.C. 1601).

The Senate amendment contained a similar provision (sec.
853) that would require a review and determination with respect
to optical fiber transmission equipment for Department of
Defense purposes.

The agreement does not include either provision.

Supply of synthetic graphite for the Department of Defense

The House bill contained a provision (sec. 839) that would
require the Secretary of Defense to deem synthetic graphite
material to be a strategic and critical material for defense,
industrial, and civilian needs and, to the maximum extent
practicable, acquire synthetic graphite material.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that section 849 of the William M. (Mac)
Thornberry National Defense Authorization Act for Fiscal Year
2021 (Public Law 116-283) directed the Department of Defense to
analyze sourcing and industrial capacity for synthetic graphite
and other strategic materials. In addition, section 848
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instructed the Department to acgquire strategic and critical
materials from sources within the United States prior to
purchasing from key allies. We believe that creating domestic
demand for synthetic graphite will bolster the existing industry
to ensure it can provide the Department, industry, and civilian
needs with a secure supply of synthetic graphite.

We urge the Secretary of Defense, to the maximum extent
practicable, to acquire synthetic graphite material, which is a
strategic and critical material for defense, industrial, and
civilian needs, in the following order of preference: (1) From
sources domestically owned and produced; (2) From sources
located within the United States or the national technology and
industrial base; (3) Suppliers in other allied nations; or (4)
From other sources, as appropriate.

Clarification of duties of Director of Small Business Programs

The Senate amendment contained a provision (sec. 841) that
would clarify that the duties of the Department of Defense's
Director of Small Business Programs include strengthening the
small businesses in the national technology and industrial base.

The House bill contained no similar provision.

The agreement does not include this provision.

Support for industry participation in global standards
organizations

The House bill contained a provision (sec. 846) that would
require the Small Business Administration to establish a program
under which grants would be awarded to eligible small businesses
to support their participation in meetings and proceedings of
standards development organizations in the development of
voluntary technical standards.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We support the intent of the provision, but note that
implementation of the proposed grant program is better suited
for agencies that: (1) Have jurisdiction and expertise over the
subject matter; (2) Would be in a better position to determine
which meetings and proceedings should be the object of these
grants as well as which small businesses are the most
appropriate candidates; and (3) Can more effectively develop the
selection processes to ensure potential recipients meet small
business eligibility criteria.

Pilot program on defense innovation open topics
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The House bill contained a provision (sec. 847) that would
require the Secretary of Defense to establish a defense
innovation open topic activities pilot program using the Small
Business Innovation Research Program (SBIR).

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We commend the Air Force for looking at new and innovative
ways to solve problems by using open topics for their SBIR
program. Open topics provide increased flexibility for small
businesses and the military services to innovate and modernize
in unexpected ways. We encourage all of the military services to
use open topics for their SBIR programs. Additionally, we direct
the Secretaries of the military departments to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives, not later than March 1, 2022, on
the breakdown of open topic and traditional announcements in the
SBIR program of each military service and to include any
pertinent transition data.

Report on improvements to procurement technical assistance
programs

The House bill contained a provision (sec. 856) that would
require the Secretary of Defense, in coordination with the Under
Secretary of Defense for Acquisition and Sustainment and not
later than March 1, 2022, to provide to the congressional
defense committees a report on the implementation of certain
recommendations made by the Government Accountability Office to
improve procurement technical assistance programs.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense, in consultation with
the Under Secretary of Defense for Acquisition and Sustainment,
to submit to the congressional defense committees, not later
than March 1, 2022, a report on the status of the
implementation, including a schedule for implementation, of the
three recommendations set forth in the report of the Government
Accountability Office (GAO), published March 31, 2021, titled
"Procurement Technical Assistance Program: Opportunities Exist
for DOD to Enhance Training and Collaboration" (GA0O-21-287), to
improve procurement technical assistance programs established
under chapter 142 of title 10, United States Code.

Report on commercial item determinations

The House bill contained a provision (sec. 857) that would
require the Under Secretary of Defense for Acquisition and
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Sustainment to, not later than 180 days after the date of the
enactment of this Act, provide to the congressional defense
committees a report on commercial item determinations and would
further require the Under Secretary to make public such report
on an appropriate, publicly available website.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Under Secretary of Defense for Acquisition
and Sustainment to submit a report on commercial item
determinations to the congressional defense committees, not
later than January 1, 2023. The report shall contain an
accounting of the training available for the acguisition
workforce related to commercial item determinations and price
reasonableness determinations under Federal Acquisition
Regulations Part 12, including a description of the training,
duration, periodicity, whether the training is optional or
mandatory, and the date on which the training materials were
last substantially revised. The report shall also contain an
assessment of the extent to which the current acquisition
workforce has completed the aforementioned trainings. We further
direct the Under Secretary of Defense for Acquisition and
Sustainment to deliver to the congressional defense committees
the report in unclassified and publicly releasable formats, as
appropriate.

Pilot program to transition digitally secured manufacturing
technologies

The House bill contained a provision (sec. 858) that would
require the Under Secretary of Defense for Research and
Engineering to carry out a pilot program to promote the
development and effective transition of digitally secured
manufacturing technologies to covered defense contractors. The
provision would require an annual report on participation in and
impact of the pilot program for the duration of the program and
would authorize the transfer of $3.0 million for the program.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Under Secretary of Defense for Research and
Engineering to develop a plan to ensure the transition, as
appropriate, of manufacturing technologies funded by the
Department of Defense and developed by manufacturing innovation
institutes to defense contractors that support: (1) Enhancing
and securing the supply chain for manufacturing of weapon
systems; and (2) Ensuring increased quality and decreased costs
of such cybersecurity capabilities in manufacturing
technologies.
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We further direct the Under Secretary to provide to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than September 30, 2022, a briefing
on such plan.

Briefing on expanded small unmanned aircraft systems capability

The House bill contained a provision (sec. 859) that would
require the Secretary of Defense to, not later than January 30,
2022, provide a briefing to the Committee on Armed Services of
the House of Representatives on the evaluation of the Department
of Defense of commercially available small unmanned aircraft
systems (sUAS) with capabilities that align with Department of
Defense sUAS priorities, to include the Defense Innovation
Unit’s (DIU) Blue sUAS 2.0 list.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We agree that the Department of Defense (DOD) should
continue to prioritize vetting and approving commercially
available sUAS that meet the requirements of section 848 of the
National Defense Authorization Act for Fiscal Year 2020 (Public
Law 116-92). Policy-compliant, cybersecure sUAS will support
modernization efforts across DOD, especially in the Army, Marine
Corps, and U.S. Special Operations Command. Accordingly, we
direct the Secretary of Defense to provide a briefing, not later
than April 1, 2022, to the congressional defense committees on
the evaluation of commercially available sUAS with capabilities
that align with Department of Defense sUAS priorities, the
status of DIU’s Blue sUAS effort, and the feasibility of adding
end-to-end integrated collection and analysis sUAS solutions to
Blue sUAS.

Waiver authorization streamlining

The House bill contained a provision (sec. 860) that would
make certain modifications to increase flexibilities in the
walilver process under section 637 of title 15, United States
Code.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Modifications to Governmentwide goals for small business
concerns

The House bill contained a provision (sec. 861) that would
make certain modifications to United States Code to increase
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government-wide goals for the level of participation of certain
categories of small businesses in Federal contracting.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Duties of small business development center counselors

The House bill contained a provision (sec. 862) that would
require the Administrator of the Small Business Administration
to establish a cyber counseling certification program or approve
a similar existing program in order to certify the employees of
lead small business development centers to provide cyber
planning assistance to small business concerns.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Comptroller General report on mergers and acquisitions in the
defense industrial base

The House bill contained a provision (sec. 863) that would
require the Comptroller General of the United States, not later
than March 1, 2022, to provide to Congress a report on the
impact of mergers and acquisitions of defense industrial base
contractors on the procurement processes of the Department of
Defense.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Comptroller General of the United States to
submit to the congressional defense committees, not later than
September 30, 2023, an assessment of Department of Defense
actions to monitor and assess the effects of potential mergers
and acquisitions on its defense industrial base.

Exemption of certain contracts awarded to small business
concerns from category management requirements

The House bill contained a provision (sec. 864) that would
exempt certain contracts awarded to small business concerns from
category management or successor strategies for contract
consolidation.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Prohibition on contracting with persons with willful or repeated
violations of the Fair Labor Standards Act of 1938
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The House bill contained a provision (sec. 865) that would
prohibit the head of a Federal department or agency from
contracting with individuals who have willfully or repeatedly
violated the Fair Labor Standards Act of 1938 (Public Law 75-
718) .

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We note that the conference report (H. Rept. 116-617)
accompanying the William M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021 directed the Department
of Defense to enter into an agreement with the Acquisition
Innovation Research Center (AIRC), established by section 835 of
the National Defense Authorization Act of Fiscal Year 2020
(Public Law 116-92), to report on the extent to which existing
statutory and discretionary debarment procedures address the
Department’s interests and to identify any gaps in the current
requirements for statutory debarment as a result of labor law
violations. The report will include recommendations on statutory
and regulatory changes needed to improve the transparency,
efficiency, and effectiveness of the current debarment system as
it relates to labor law violations.

We note that the AIRC study is ongoing and encourage the
academic researchers to refine the focus of their efforts to
study and make recommendations related to: (1) The impact of
labor violations on the supply chain, balanced with the need to
consider participation by small businesses, which tend to be
more adversely impacted by debarment; (2) The availability of
Fair Labor Standards Act (FLSA) records to Department of Defense
contracting officers and the need for increased transparency and
workforce training on labor laws and FLSA enforcement; and (3)
The extent to which the current discretionary model of debarment
best serves the Government’s interest, or whether an
adjudicatory model should be considered.

We direct the Secretary of Defense to support the
execution of AIRC study with appropriate resources, and access
to data, information, and personnel.

We anticipate the results of this study will bring to
light new information that is not widely available or
understood, therefore, not later than 60 days after the
conclusion of this AIRC study, we direct the Secretary to
provide a briefing to the congressional defense committees on
the study’s findings and what legislative changes the Department
would propose, if any, in response to AIRC recommendations.

We support rigorous oversight of labor laws and the need
to protect the Department from doing business with individuals
and companies who pose a business risk to the Government. We
further reemphasize that contractors cited for violations such
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as failing to pay minimum wage and overtime and keep accurate
records could be replaced with more responsible contractors to
improve the integrity of the defense industrial base.

Report on duplicative information technology contracts

The House bill contained a provision (sec. 867) that would
require the Secretary of Defense to submit a report on efforts
within the Department of Defense to reduce duplicative
information technology contracts.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We direct the Secretary of Defense to submit a report to
the congressional defense committees, not later than May 31,
2022, on the efforts within the Department of Defense to reduce
duplicative information technology contracts.

Reestablishment of commission on wartime contracting

The House bill contained a provision (sec. 868) that would
reestablish the Commission on Wartime Contracting and modify the
duties of that organization.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We acknowledge the valuable work of the Commission on
Wartime Contracting and the 30 recommendations made in 2011 to
improve contingency contracting in Irag and Afghanistan. The
Department of Defense (DOD) issued an action plan in 2013 to
implement 16 of those recommendations. We are concerned that in
a report published by the Government Accountability Office (GAO)
on September 30, 2021, titled “Contingency Contracting: DOD Has
Taken Steps to Address Commission Recommendations, but Should
Better Document Progress and Improve Contract Data” (GAO-21-
344), the Comptroller General found the information system used
by the Department of Defense to track and report information
about contracts and contractor personnel supporting contingency
operations is not able to track and report information by the
type of applicable contingency operations that DOD contracts and
contractors have supported. The GAO report also observed that
DOD’ s Operational Contract Support Functional Capabilities
Integration Board has not continued to update and document the
status of the Commission’s recommendations. Without the ability
to identify data on operations, exercises and other activities
that are considered contingency operations within the
information system, we are concerned that DOD is unable to
fulfill the Commission's vision for reform of oversight and
management of contingency contracting operations. We note it is
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also more difficult for DOD planners to identify and make
decisions on contractor personnel or the capabilities needed to
support them.

Therefore, to provide additional oversight through better
monitoring and reporting on the Department's contractor
personnel, we direct the Secretary of Defense to implement the
recommendations of the GAO report and provide a progress
briefing to the congressional defense committees not later than
July 1, 2022.

Application of price evaluation preference for qualified HUBZone
small business concerns to certain contracts

The House bill contained a provision (sec. 869) that would
modify United States Code to ensure that HUBZone price
evaluation preference applies to certain contracts and would
require the Administrator of the Small Business Administration,
not later than 90 days after the date of the enactment of this
Act, to revise any rule or guidance to implement the
requirements of this section.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Combating trafficking in persons

The House bill contained a provision (sec. 870) that would
express the sense of Congress that the Government of the United
States should have a zero tolerance policy for human trafficking
and that Government contractors that engage in such practices
must be held accountable. The provision would further require
the Secretary of Defense to review the Government Accountability
Office (GAO) report, published August 4, 2021, titled, "Human
Trafficking: DOD Should Address Weaknesses in Oversight of
Contractors and Reporting of Investigations Related to
Contracts" (GAO-21-546) and develop policies and mechanisms to
address issues raised in the report and other issues detailed in
the provision. The provision would further require the Secretary
to provide to certain congressional committees an interim
briefing on the analysis conducted, not later than 60 days after
the date of the enactment of this Act, and a final report on the
same, not later than 120 days after the date of the enactment of
this Act.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

We believe that the U.S. Government should have a zero
tolerance policy for human trafficking, and it is of wvital
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importance that Government contractors who engage in human
trafficking be held accountable.

We direct the Secretary of Defense to review the
recommendations contained in the Government Accountability
Office (GAO) report, published August 4, 2021, titled, "Human
Trafficking: DOD Should Address Weaknesses in Oversight of
Contractors and Reporting of Investigations Related to
Contracts" (GAO-21-546) and to provide a briefing to the
congressional defense committees, not later than July 1, 2022,
on the status of implementing such recommendations and a
description of policies and processes to: (1) Ensure contracting
officers are informed of their responsibilities relating to
combating trafficking in persons and to ensure that such
contracting officers are accurately and completely reporting
trafficking in persons investigations; (2) Specify the roles and
responsibilities of Department of Defense organizations and
individuals with respect to reporting on trafficking in persons
incidents involving contractors; (3) Describe requirements
relating to reporting such incidents in the Federal Awardee
Performance and Integrity Information System (or any other
contractor performance rating system); (4) Review and monitor
contractor compliance plans relating to combating trafficking in
persons; (5) Ensure tracking of information about compliance
with acquisition-specific training requirements relating to
combating trafficking in persons by contractors, in an
appropriate time period; and (6) Assess the resources and staff
required to support oversight of combating trafficking in
persons, including resources and staff to validate annual
combating trafficking in persons self-assessments by elements of
the Department.

Microloan program,; definitions

The House bill contained a provision (sec. 872) that would
include the Northern Mariana Islands in the microloan program of
the Small Business Administration.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Amendments to contracting authority for certain small business
concerns

The House bill contained a provision (sec. 873) that would
raise the sole-source contract thresholds for certain small
business concerns.

The Senate amendment contained no similar provision.

The agreement does not include this provision.
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Child care resource guide

The House bill contained a provision (sec. 878) that would
require the Administrator of the Small Business Administration,
not later than 1 year after the date of the enactment of this
Act and not less frequently than every 5 years thereafter, to
publish or update a resource guide for small business concerns
operating as child care providers.

The Senate amendment contained no similar provision.

The agreement does not include this provision.

Boots to Business Program

The House bill contained two provisions (secs. 875 and
879) that would codify the existing Boots to Business program
that provides entrepreneurial training for servicemembers
transitioning to civilian life.

The Senate amendment contained no similar provision.

The agreement does not include these provisions.

TITLE IX-—DEPARTMENT OF DEFENSE ORGANIZATION
AND MANAGEMENT

Change in eligibility requirements for appointment to certain
Department of Defense leadership positions (sec. 901)

The House bill contained a provision (sec. 901) that would
modify the requirement for a person appointed as the Secretary
of Defense to be 10 years relieved from Active Duty as a
commissioned officer and apply the limitation to commissioned
officers in a pay grade of 0O-6 and above. The provision would
also allow the appointment of a person as Secretary of Defense
notwithstanding the limitation if the Congress were to enact a
joint resolution of approval.

The Senate amendment contained a similar provision (sec.
901) that would modify the requirement for a person appointed as
a Secretary of a military department to be 7 years relieved from
Active Duty as a commissioned officer. The provision would also
establish a requirement for the Assistant Secretary of Defense
for Special Operations and Low Intensity Conflict (ASD SOLIC) to
be 7 years relieved from Active Duty as a commissioned officer.

The agreement includes the Senate provision with an
amendment that would require that a person appointed as
Secretary of Defense be 10 years relieved from Active Duty for a
commissioned officer in a pay grade of O-7 or above. The
provision would also require that a commissioned officer in a
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pay grade of 0O-6 or below be 7 years relieved from Active Duty
before being appointed as the Secretary of Defense. Finally, the
provision would require that a person appointed as a Secretary
of a military department, or as the ASD SOLIC, be 7 years
relieved from Active Duty as a commissioned officer of a regular
component of an armed force.

Clarification of treatment of Office of Local Defense Community
Cooperation as a Department of Defense Field Activity (sec. 902)

The House bill contained a provision (sec. 911) that would
clarify that the Office of Local Defense Community Cooperation
is to be treated as a Department of Defense Field Activity.

The Senate amendment contained a similar provision (sec.
2801) .

The agreement includes the House provision.

Enhanced role of the Under Secretary of Defense for Research and
Engineering on the Joint Requirements Oversight Council (sec.
903)

The House bill contained a provision (sec. 5211) that
would amend section 181 of title 10, United States Code.

The Senate amendment contained no similar provision.

The agreement includes the House provision with an
amendment that would make the Undersecretary of Defense for
Research and Engineering (USD R&E) the Chief Technical Advisor
to the Joint Requirements Oversight Council (JROC), add an
element to the JROC’s mission, and require a report and study on
the role of the USD R&E in the JROC. The amendment also requires
an independent report and Secretary of Defense recommendations
on potential further adjustments to the USD R&E role in the JROC
process.

We note that the JROC, as required under section 181 of
title 10, United States Code, assesses joint military
capabilities and gaps to establish joint requirements for
weapons systems, as well as identifies new joint military
capabilities based on advances in technology and concepts of
operation. By statute, the performance of these tasks has been a
military function, relying on the unique expertise of senior
military leadership in military operations and concepts.

We further note that since the JROC was established in
1986, technologies, including advanced materials, biotechnology,
information technology in general, and artificial intelligence
in particular, have seen remarkable advances affecting nearly
all aspects of the U.S. economy and national security.
Coincident with these changes has been a change in sources of
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funding for technology and development. During the Cold War, the
Federal Government dominated research spending and held a key
role in the maturation of technology. Now, commercial technology
investment in research and development vastly outpaces
Government spending, with product development cycles occurring
at an increasingly rapid pace.

We believe that technology continues to hold a central
role in military capability, but as the sources of technology
shift, the processes for identifying and integrating this
technology into military capabilities also needs to shift.
Therefore, the JROC must evolve to be fully informed by the
rapidly shifting set of technological possibilities. We
emphasize that the ever-increasing integration of military
operations and technology requires a range of backgrounds and
perspectives to inform prioritization, which is the intent of
the participation of key advisors in the JROC.

The designation of the USD R&E, who is already the
principal advisor to the Secretary of Defense on matters related
to technology, as the Chief Technical Advisor to the JROC is
intended to assist the Department of Defense in taking full
advantage of technological possibilities, on-ramping new
technologies into military operations, and identifying new,
affordable, and effective means of achieving military ends.

We also note that the USD R&E should support efforts to
include more technical rigor and realism in the development and
approval of requirements, so that acquisition programs are not
initiated in a manner that leads to technical failures or
excessive costs.

Implementation of repeal of Chief Management Officer of the
Department of Defense (sec. 904)

The House bill contained a provision (sec. 902) that would
modify the implementation of the repeal of the requirement to
establish the position of Chief Management Officer of the
Department of Defense.

The Senate amendment contained no similar provision.

The agreement includes the House provision.

Space Force organizational matters and modification of certain
space-related acquisition authorities (sec. 905)

The House bill contained a provision (s