&erog

DIVISION B—COMMERCE, JUSTICE, SCIENCE, AND RELATED
AGENCIES APPROPRIATIONS ACT, 2021

The joint explanatory statement accompanying this division is approved and indicates
congressional intent. Unless otherwise noted, the language set forth in House Report 116-455
(“the House report™) carries the same weight as languaige included in this joint explanatory
statement and should be complied with unless specifically addressed to the contrary in this joint
explanatory statement or the Act. The explanatory statement, while repeating some language for
emphasis, is not intended to negate the language referred to above unless expressly provided
herein. In cases where the House report directs the submission of a report, such report is to be

submitted to both the House and Senate Committees on Appropriations (“the Committees™).

Each department and agency funded in this Act shall follow the directions set forth in this
Act and the accompanying explanatory statement, and shall not reallocate resources or
reorganize‘activities except as provided herein. Reprogramming procedures shall apply to: funds
provided in this Act; unobligated balances from previous appropriations Acts that are available
for obligation or expenditure in fiscal year 2021; and non-appropriated resources such as fee
collections that are used to meet program requirements in fiscal year 2021. These procedures are
specified in section 505 of this Act.

Any reprogramming request shall include any out-year budgetary impacts and a separate
accounting of program or mission impacts on estimated carryover funds. Any program, project,
or activity cited in this explanatory statement, or in the House report and not changed by this
Act, shall be construed as the position of the Congress and shall not be subject to reductions or
reprogramming without prior approval of the Committees. Further, any department or agency
funded in this Act that plans a reduction-in-force shall notify the Committees by letter no later
than 30 days in advance of the date of any such planned personnel action.

When a department or agency submits a reprogramming or transfer request to the
Committees and does not receive identical responses, it shall be the responsibility of the
department or agency seeking the reprogramming to reconcile the differences between the two
bodies before proceeding. If reconciliation is not possible, the items in disagreement in the
reprogramming or transfer request shall be considered unapproved. Departments and agencies

shall not submit reprogramming notifications after July 1, 2021, except in extraordinary




circumstances. Any such notification shall include a description of the extraordinary

circumstances.

In compliance with section 528 of this Act, each department and agency funded in this
Act shall submit spending plans, signed by the respective department or agency head, for the
Committees’ review not later than 45 days after enactment of this Act.

For fiscal year 2021, all agencies and departments funded in this Act are directed to
follow prior year direction adopted in Public Law 116-93, on the following topics for this fiscal
year: “Fighting Waste, Fraud, and Abuse,” “Federal Vehicle Fleet Management,” “Reducing

Duplication and Improving Efficiencies,” “Reprogrammings, Reorganizations, and Relocations,”

“Congressional Budget Justifications,” “Reporting Requirements,” and “Reductions-in-Force.”




TITLE I
DEPARTMENT OF COMMERCE

INTERNATIONAL TRADE ADMINISTRATION

OPERATIONS AND ADMINISTRATION

The agreement includes $541,000,000 in total resources for the International Trade
Administration (ITA). This amount is offset by $11,000,000 in estimated fee collections,
resulting in a direct appropriation of $530,000,000. The increased funding level is intended to
support current services, requested adjustments to base, and programmatic increases highlighted
herein. Additionally, the agreement modifies the House recommended funding level for
Enforcement and Compliance (E&C) and supports an increase above the fiscal year 2020
enacted level to meet ITA’s operational requirements for E&C and Industry and Analysis.
Further, within the funds provided the agreement includes up to $1,000,000 for the establishment
of the U.S. Section of the Secretariat within the Department of Commerce as authorized under

section 105 of the U.S.-Mexico-Canada Agreement Implementation Act (Public Law 116-1 13).

Enforcement and Compliance.—Within the amounts provided, the agreement includes the
amounts requested for increases to manage the anti-dumping and countervailing duties
(AD/CVD) workload and section 232 tariff exclusion applications. The agreement
acknowledges the exponential growth in AD/CVD orders and directs ITA to prioritize its
resources appropriately to support ITA’s ability to continue making AD/CVD enforcement a
priority, including self-initiating AD/CVD proceedings and thoroughly investigating dumping

and subsidies causing injury to domestic businesses.

Aluminum Import Monitoring (AIM) System.—The agreement provides increased funding
within the amounts provided to continue the development and implementation of the AIM
system. ITA is encouraged to regularly consult with representatives from the aluminum industry

to ensure the AIM system is meeting its stated goal of supporting U.S. aluminum producers.

Global Markets.—The agreement provides no less than $340,750,000 for Global Markets
(GM), an increase of $7,750,000 above the fiscal year 2020 level. The agreement rejects the
proposed reduction to GM staffing levels and ITA is directed to obligate adequate amounts for

personnel compensation in order to continue to fill vacancies, in line with direction provided in
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Senate Report 116-127 and adopted by Public Law 116-93. The agreement reaffirms prior year
precedent that the Committees will not approve any requests to close foreign or domestic offices,

including the Export Assistance Centers.

Rural Export Assistance.—The Secretary is encouraged to continue to prioritize the

Department’s efforts to support and expand international trade opportunities for rural businesses,

and the agreement provides no less than the fiscal year 2020 amount within GM towardr rural
export assistance@ ’

Commercial Engagement in the Pacific Region.—Within funding provided for GM, the
Committee provides up to $400,000 for ITA to enhance commercial engagement in the Pacific
region. In so doing, ITA should identify and prioritize areas that would bolster the diplomatic

and national security interests of the United States.

General Data Protection Regulation (GDPR).—ITA is encouraged to continue efforts to

educate small businesses about the European Union’s GDPR.

Resource Allocation and Worigforce Planning.—The U.S. Government Accountability
Office (GAO) is directed to undertake a follow-up to the report “Commercial Service Workforce
Should Be Better Planned” (GAO-10-874) that should include assessing the priority of resource
utilization within GM; analyzing the workforce and succession strategy within U.S. and Foreign
Commercial Service (USFCS), including the percentage of senior leadership and workforce
diversity and inclusion; and reviewing the current management structure of GM after the merger

of the USFCS with the Market Access and Compliance business unit.

BUREAU OF INDUSTRY AND SECURITY

OPERATIONS AND ADMINISTRATION

The agreement includes $133,000,000 for the Bureau of Industry and Security (BIS), an
increase of $5,348,000 above the fiscal year 2020 enacted level. The increased funding level is
intended to support current services, requested adjustments to base, and requirements related to
the product exclusion process for steel and aluminum tariffs applied under section 232 of the
Trade Expansion Act of 1962 (19 U.S.C. 1862).




Export Control Regulatory Compliance Assistance—BIS is directed to continue
educating companies of all sizes on their obligations related to export controls, consistent with

direction provided in Senate Report 116127 and adopted by Public Law 116-93.

Sanction Violations.—BIS is directed to continue providing a quarterly report regarding
the compliance of ZTE Corporation with the settlement agreement and relevant export control
laws, consistent with direction provided in Senate Report 116—127 and adopted by Public Law
116-93.

EcoNoMIC DEVELOPMENT ADMINISTRATION

The agreement includes $346,000,000 for the programs and administrative expenses of
the Economic Development Administration (EDA). Section 521 of this Act includes a rescission
of $10,000,000 in Economic Development Assistance Programs balances. Such funds shall be
derived from recoveries and unobligated grant funds that were not appropriated with emergency

or disaster relief designations.

Allocation of CARES Act Funds.—House language regarding the Allocation of CARES
Act Funds is adopted with the clarification that the requirement for future spend plans to include
details about the geographic allocations of funds shall only apply to funds provided in
supplemental appropriations acts. Additionally, EDA shall report to the Committees, no later
than 30 days after the end of each fiscal year, on the geographic distribution of funds, by

program, awarded during such preceding fiscal year.

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

The agreement includes $305,500,000 for Economic Development Assistance Programs

(EDAP). Funds are to be distributed as follows; any deviation of funds shall be subject to the

procedures set forth in section 505 of this Act:




ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

(in thousands of dollars)
Program | Amount
PUDHC WOTKS. ..ttt e n e aae $119,500
Partnership Planning...........ccooviiniiiiiio e e 33,500
Technical ASSIStANCE. .. ....uiei it ie e e v reenernsenee 10,000
Research and Evaluation. ............ccvuiiiiiii e ciaee e e e e 1,500
Trade Adjustment ASSIStANCE. .........cevvviiiiireniie e er e ervraiana e e e e e 13,500
Economic Adjustment ASSIStANCE. .....uiivriireiaeeeeirieeraerrrnracrenaennacaanes 37,500
Assistance to Coal CommUNItIESs. .........cvvveeeriiiiiirrerenrrerererereereeneens 33,500
Assistance to Nuclear Closure COmmUDItIES. ......cueeeoeecvercrereecrecmreaerenessnsesssecns 16,500
Regional Innovation Program Grants.........cooveviirrinuiiiereeneiinanernencenen 38,000
STEM ApprenticeshipPs. ........vueiiiiiviriri e e e e e e cr e vmnrserresaserans 2,000
Total, Economic Development Assistance Programs................cocecveveniiennne $305,500

In selecting EDAP projects, EDA shall consider geographic equity and ensure that
projects in rural areas are adequately represented among those selected for funding. In addition,
EDA is directed to coordinate with regional development organizations to support projects that
address rural economic development challenges, including the opioid epidemic, broadband
access, and the need for innovation in legacy industries, including in the use and value-added

manufacturing of forest products.

EDA is encouraged to use funding provided for EDAP to support broadband
infrastructure projects, particularly in underserved areas, and public-private partnerships in
distressed communities seeking to diversify their local workforce. EDA is further encouraged to
consider outdoor recreation projects that are consistent with a region’s Comprehensive Economic
Development Strategy, as well as projects in communities looking to expand the presence of
aeronautics-related industries. EDA is also reminded of the need to continue to improve its
technical assistance outreach and capabilities, especially in communities that have been affected
by the decline of the manufacturing economy and those which are poorly positioned to produce

technically sufficient proposals.

Further, EDA shall ensure, to the greatest extent practicable, that its grant programs avoid

duplication and overlap with any other Federal grant programsg




Economic Adjustment Assistance (EAA).—Within funding for EAA, the agreement
provides no less than the fiscal year 2020 enacted level to support EDA’s collaborations with the
Delta Regional Authority, the Appalachian Regional Commission, and the Northern Border
Regional Commission to assist distressed communities. Eligible activities for the Northern
Border Regional Commission collaboration shall contribute to the recovery of forest-based
economies and may include support for forest-based businesses, outdoor recreation
infrastructure, and activities that assist in the recruitment and retention of employees in rural

communities within the territory.

Regional Innovation Program (RIP) —The agreement provides $38,000,000 to EDA for
grants under RIP, also referred to as Build to Scale (B2S). Of the amount provided for RIP
grants, no less than $30,000,000 shall be for the i6 Challenge, also referred to as the B2S
Venture Challenge, and no less than $6,000,000 shall be for Seed Fund Support, also referred to
as the B2S Capital Challenge. As part of the fiscal year 2021 spend plan, EDA is directed to
provide a detailed justification for any funding provided herein that is intended to be used to
support a B2S Industry Challenge in fiscal year 2021.

EDA shall continue to ensure that RIP awards go to multiple grantees in multiple and
diverse geographic areas, including an increased focus on organizations and States that have not
previously received funding from the program. Furthermore, within funds provided for RIP,
EDA shall gward not less than 40 percent of grants to support rural communities.

New Forest Products.—Many forest based economies have experienced disruption and
decline in recent years. EDA is encouraged to work, including through RIP, with communities
and regions that have been adversely impacted by rapid changes in the timber and pulp
marketplaces and to support projects that help these communities develop related industries,
including commercialization of new forest products using low-grade wood. This work may
include the coordination of economic development efforts across multiple States or Economic

Development Districts.

Energy Efficiency Projects—The agreement encourages EDA to provide technical
guidance for any applicants interested in funding for energy efficiency projects under the

Economic Adjustment Assistance program.




Science, Technology, Engineering, and Math (STEM) Apprenticeship.—The agreement
adopts House language on the STEM Apprenticeship Pilot Program and provides $2,000,000.
Within these funds, the Committee directs EDA to prioritize implementation grants.

Technical Assistance to Distressed Small, Rural, and Underserved Communities.—
Within the increase provided to the Technical Assistance program, EDA is encouraged to
support non-profit organizations to assist economically distressed small, rural, and underserved
communities in pre-development activities associated with accessing EDA programs and

services.

SALARIES AND EXPENSES

The agreement includes $40,500,000 for EDA salaries and expenses.

MINORITY BUSINESS DEVELOPMENT AGENCY

MINORITY BUSINESS DEVELOPMENT

The agreement includes $48,000,000 for the Minority Business Development Agency
(MBDA), an increase of $6,000,000 above the fiscal year 2020 level. The agreement directs
MBDA to allocate $32,000,000 of its total appropriation toward cooperative agreements,
external awards, and grants. The agreement provides $9,000,000 for the Broad Agency
Announcements (BAA) program. MBDA is directed to focus awards on innovation and
entrepreneurship, formerly incarcerated persons, global women’s empowerment, virtual business
development, and access to finance. Further, of the funds provided for the BAA program,
$1,500,000 shall be for the HBCU/HSI Entrepreneurship Pilot as described in the House report
and to include Tribal Colleges and Universities and Alaska Native and Native Hawaiian Serving
Institutions.

Business Centers.—The agreement provides not less than $18,000,000 to continue
MBDA s traditional Business Center program and Specialty Project Center program. MBDA is
directed to execute the scheduled re-compete and to ensure no lapse in Business Center services
occurs while the re-compete is ongoing. As part of this process, MBDA is encouraged to
consider applications from historically underserved regions of the country and is directed to
operate at least one Business Center in each State with a plurality or a majority population of a

national minority group.




ECONOMIC AND STATISTICAL ANALYSIS
SALARIES AND EXPENSES

The agreement includes $111,855,000 for Economic and Statistical Analysis.

Outdoor Recreation Satellite Account (ORSA).—The agreement provides not less than
$1,500,000 to continue implementing the Outdoor Recreation Jobs and Economic Impact Act of
2016 (Public Law 114-249). The Bureau of Economic Analysis (BEA) is directed to contimle
working with the outdoor recreation industry, nongovernmental organizations, and other
interested stakeholders to refine the national-level statistics and to continue developing regional
statistics. House report language is modified to clarify that BEA shall provide appropriate
support to the Department of Labor in any workforce needs study the Department of Labor may
undertake that builds upon the information provided by ORSA.

Income Growth Indicators.—BEA is directed to continue development of income growth
indicators, including providing annual reports about income growth in each decile of the income

distribution.

BUREAU OF THE CENSUS

The agreement includes $1,106,644,000 for the Bureau of the Census.

CURRENT SURVEYS AND PROGRAMS

The bill provides $288,403,000 for the Current Surveys and Programs account of the

Bureau of the Census.

Survey of Income and Program Participation (SIPP).—The agreement rejects the
proposed cut to SIPP and provides no less than the fiscal year 2020 enacted level for this survey.

PERIODIC CENSUSES AND PROGRAMS
{INCLUDING TRANSFER OF FUNDS)
The bill provides $818,241,000 in direct appropriations for the Periodic Censuses and
Programs account of the Bureau of the Census. The agreement expects the availability of more

than $1,000,000,000 in prior year funds will provide the Census Bureau sufficient funding to
fully support its operational requirements in fiscal year 2021, specifically as they relate to the




2020 Decennial Census. The agreement assumes the combination of prior year funds and fiscal
year 2021 direct appropriations will provide the Census Bureau with $1,664,709,000 in available
funds, of which $934,430,000 will directly support the 2020 Decennial Census, as requested, and
in line with the Department’s revised Independent Cost Estimate. The agreement also makes
available $91,000,000 identified as fiscal year 2021 contingency reserve for the 2020 Decennial
Census in the Independent Cost Estimate. In addition, the agreement expects that within
available funds the Census Bureau will fully support efforts to establish the Data Ingest and
Collection for the Enterprise (DICE), the next generation of the Census Enterprise Data
Collection and Processing (CEDCaP) program.

Quarterly Status Reports.—The Census Bureau is directed to continue its quarterly status
reports to the Committees until the tabulations of populations required under 13 U.S.C. 141(c)
are reported to the States.

2020 Census Operations Evaluation.—Within one year of enactment of this Act, the
Census Bureau shall submit an initial report to the Committee evaluating the 2020 Census
operations, the ability to reach hard-to-count populations, initial assessments of data quality, as
well as the costs and the adequacy of resource allocation throughout the Decennial Census cycle.
As part of this evaluation, the Bureau should include elements such as modified operations, and

the use of secretarial and risk-based contingency funds.

2020 Census Data Availability.—The Bureau is encouraged to work closely with
stakeholders representing public interests, the Census Advisory Committees, and the data user
community to ensure the availability of accurate data products for use by the public. The Bureau
should continue seeking regular feedback from data users on disclosure avoidance and to

evaluate privacy protection methods being considered for other Bureau data programs.

Ensuring the Integrity and Security of Surveys and Data—The agreement clarifies House
report language and directs the Census Bureau to coordinate with the Department of Homeland
Security, and other relevant agencies, to prepare for, prevent, and disrupt cyber intrusions and
disinformation campaigns that have the potential to impact survey participation or compromise
data collected by the Census Bureau. The Bureau should also coordinate with State and local
stakeholders and private industry, as appropriate. The agreement expects the Census Bureau to

prioritize these efforts and to update the Committee on its efforts.
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Utilizing Libraries and Community Partners for Census Surveys.—The Census Bureau is
encouraged to continue its partnership with public libraries and other community technology
centers to maximize the response to the American Community Survey and other surveys and
assessments as appropriate. The Bureau is encouraged to work with libraries and library
organizations, in coordination with the Institute of Museum and Library Services, regarding
training for library staff and webinars or conference presentations to library audiences about

Census surveys and assessments.

Website Modernization—The agreement supports the Census Bureau’s efforts to
implement the requirements of the 21st Century Integrated Digital Experience Act (IDEA)
(Public Law 11 5-336) which will enable the Bureau to improve digital service delivery and data
dissemination. The Bureau is further encouraged to implement requirements that effectively
modernize the Bureau’s public-facing digital services and to leverage cloud services for its
website to help achieve cost savings, efficiencies, and compliance with the IDEA website

modernization requirements.

American Community Survey (ACS)—The agreement supports the ACS and directs the
Bureau to continue using the ACS as a testbed for innovative survey and data processing
techniques that can be used across the Bureau. In executing the ACS, the Bureau should ensure
that rural areas are covered with the same accuracy as urban areas to the maximum extent

practicable.

NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION
SALARIES AND EXPENSES

The agreement includes $45,500,000 for the salaries and expenses of the National
Telecommunications and Information Administration (NTIA). The allocation of funding
provided in the table in the House report is not adopted. Instead, the agreement provides (1) up
to $7,500,000 for broadband mapping in coordination with the Federal Communicationr—_sé
Commission (FCC); (2) no less than the fiscal year 2020 enacted amount for Broadband
Programs; (3) $308,000 for Public Safety Communications; and (4) no less than $3,000,000
above the fiscal year 2020 enacted level for Advanced Communications Research. Further, the

agreement directs the additional funds for Advanced Communications Research be used to

11




procure and maintain cutting-edge equipment for research and testing of the next generation of
communications technologies, including 5G, as well as to hire staff as needed. The agreement
further encourages NTIA to improve the deployment of 5G and spectrum sharing through
academic partnerships to accelerate the development of low-cost sensors. For fiscal year 2021,
NTIA is directed to follow prior year report language, included in Senate Report 116-127 and
adopted in Public Law 116-93, on the following topics: Federal Spectrum Management,
Spectrum Management for Science, and the Internet Corporation for Assigned Names and
Numbers (ICANN).

Spectrum Management System.—The agreement encourages NTIA and the Department
to consider alternative proposals to fully fund the needed upgrades to its spectrum management
system, including options outside of direct appropriations, and is directed to brief the Committee;(‘—@
regarding possible alternative options no later than 90 days after enactment of this Act.

Next Generation Broadband in Rural Areas.—NTIA is encouraged to ensure that
deployment of last-mile broadband infrastructure is targeted to areas that are currently unserved
or underserved, and to utilize public-private partnerships and projects where Federal funding will

not exceed 50 percent of a project’s total cost where practicable.

National Broadband Map Augmentation.—NTIA is directed to engage with rural and
Tribal communities to further enhance the accuracy of the national broadband availability map.
NTIA should include in its fiscal year 2022 budget request an update on rural- and Tribal-related
broadband availability and access trends, challenges, and Federal actions to achieve equitable
access to broadband services in currently underserved communities throughout the Nation.
Furthermore, NTIA is encouraged, in coordination with the FCC, to develop and promulgate a

standardized process for collecting data from State and local partners.

Domain Name Registration.—NTIA is directed, through its position within the
Governmental Advisory Committeefto work with ICANN to expedite the establishment of a
global access model that provides law enforcement, intellectual property rights holders, and third

/N

parties with timely access to accurate domain name registration information for legitimate
purposes. NTIA is encouraged, as appropriate, to require registrars and registries based in the

United States to collect and make public accurate domain name registration information.
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UNITED STATES PATENT AND TRADEMARK OFFICE

SALARIES AND EXPENSES

(INCLUDING TRANSFERS OF FUNDS)

The agreement includes language making available to the United States Patent and
Trademark Office (USPTO) $3,695,295,000, the full amount of offsetting fee collections
estimated for fiscal year 2021 by the Congressional Budget Office. The agreement transfers
$2,000,000 to the Office of Inspector General to continue oversight and audits of USPTO

operations and budget transparency.

The Secretary and the USPTO Director are directed to continue working with ITA and
the Department of State to ensure that USPTO’s intellectual property attachés are included in

discussions and negotiations at the counselor rank and above.

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

The agreement includes $1,034,500,000 for the National Institute of Standards and
Technology (NIST).

SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES
(INCLUDING TRANSFER OF FUNDS)

The agreement provides $788,000,000 for NIST's Scientific and Technical Research and
Services (STRS) account, including an increase of $16,350,000 for adjustments to base. The
agreement adopts the following within STRS: (1) House direction on Quantum Information
Science and provides $6,500,000 above the fiscal year 2020 enacted amount; (2) House direction
on Greenhouse Gas Program and Urban Dome Initiative and $200,000 above the fiscal year 2020
enacted amount; (3) House direction on Direct Air Capture and Carbon Dioxide Removal and
$3,000,000; and (4) House direction on Forward Looking Building Standards. For fiscal year
2021, NIST is directed to follow prior year report language, included in Senate Report 116127
and adopted in Public Law 116-93, on the following topics: Helmet Safety and Facial
Recognition Vendor Test. House language regarding 5G telecommunications funding is not
adopted.
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NIST Diversity and Inclusion.—NIST is encouraged to take discrete steps to promote
racial and cultural acceptance and diversity within its workforce. Within 180 days of enactment
of this Act, NIST is directed to submit a report analyzing the current racial and cultural makeup
of the agency; planned efforts to recruit, retain, and advance applicants and employees critical to
promoting greater racial and cultural diversity, and the outcomes of these efforts; and any
additional steps and recommendations planned to promote greater racial and cultural acceptance
and diversity throughout the NIST workforce, including the development and analysis of metrics

to evaluate success.

Artificial Intelligence (4]).—The agreement includes no less than $6,500,000 above the
fiscal year 2020 level to continue NIST’s research efforts related to Al and adopts House
language on Data Characterization Standards in Al

House language on Framework for Managing Al Risks is modified to direct NIST to
establish a multi-stakeholder process for the development of an AI Risk Management
Framework regarding the reliability, robustness, and trustworthiness of Al systems. Further,
within 180 days of enactment of this Act, NIST shall establish the process by which it will

engage with stakeholders throughout the multi-year framework development process.

Cybersecurity—The agreement includes no less than the fiscal year 2020 enacted level
for cybersecurity research, outreach, industry partnerships, and other activities at NIST,
including the National Cybersecurity Center of Excellence (NCCoE) and the National Initiative
for Cybersecurity Education (NICE). Within the funds provided, the agreement encourages NIST
to establish additional NICE cooperative agreements with regional alliances and multi-
stakeholder partnerships for cybersecurity workforce and education.

Cybersecurity of Genomic Data.—The agreement includes no less than $1,250,000 for
NIST and NCCoE to initiate a use case, in collaboration with industry and academia, to research
the cybersecurity of personally identifiable genomic data, with a particular focus on better
securing deoxyribonucleic acid sequencing techniques, including clustered regularly interspaced
short palindromic repeat (CRISPR) technologies, and genomic data storage architectures from
cyber threats. NIST and NCCoE should look to partner with entities who have existing capability
to research and develop state-of-the-art cybersecurity technologies for the unique needs of

genomic and biomedical-based systems.
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Industrial Internet of Things (IloT).—The agreement includes no less than the fiscal year
2020 enacted amount for the continued development of an IIoT cybersecurity research initiative
and to partner, as appropriate, with academic entities and industry to improve the sustainable

security of IIoT devices in industrial settings.

Measurement Science Research for Advanced Manufacturing.—The agreement modifies
House language on Measurement Science Research for Advanced Manufacturing to encourage
NIST to prioritize new STRS funds for this work.

Pyrrhotite in Concrete Aggregate—The agreement provides no less than $2,000,000 for
NIST to partner with academic institutions to study and develop a reliable and cost-effective

standard for testing for the presence of excessive pyrrhotite in concrete.

Forensic Sciences.—The agreement provides an increase of $1,000,000 above the fiscal
year 2020 level for forensic sciences, including no less than $3,150,000 to support the
Organization of 22 Scientiﬁc Area Committees, and no less than $1,200,000 to support technical

merit evaluations.

Training Officers of the Court.—No later than 90 days after enactment of this Act, NIST
is directed to submit a plan for how to implement training to help officers of the court understand
the science and concepts underlying the professional analyses of forensic experts. The plan

should include staffing needs, necessary funding required, and possible topics of instruction.

Plastics and Polymeric Materials—The agreement provides an increase of $250,000
above the fiscal year 2020 enacted amount, for competitive external grants for academic
institutions to investigate plastic and polymeric materials, as well as novel methods to
characterize both known and newly developed materials. Such investigations should address
ways to increase the strength of recycled plastics and better understand mechanical properties
including tensile stress, compressive stress, thermal properties, and nanostructure of polymeric

materials that could serve as industry standards for recycled plastic products.

Graphene Research and Commercialization—The agreement includes no less than the
fiscal year 2020 enacted amount for NIST to fund and pursue graphene research activities with
industry and academic institutions that have expertise, existing capabilities, and infrastructure

related to the commercial application of graphene.
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Unmanned Aerial Vehicle (UAV) Challenges and Credentialing—The agreement
includes a total of $3,250,000 for NIST’s UAV research challenges and credentialing program.
Within the funding provided, NIST shall continue to partner with academic institutions to
execute UAV prize-based challenges that focus on expanding the role that UAVs could play in
emergency response operations. In addition, NIST shall use no less than $1,000,000 of the
funding provided to partner with relevant academic institutions to establish the measurements
and standards infrastructure necessary for credentialing remote pilots. This effort should include
implementation and demonstration of distributed pilot training and evaluation using standard test

methods and also support flight test simulations.

Public Health Risk to First Responders—The agreement provides no less than the fiscal
year 2020 enacted level for NIST to continue the study of new and unused personal protective
equipment worn by firefighters to determine the prevalence and concentration of per-and
polyfluoroalkyl substances (PFAS) in the equipment, as well as the extent to which PFAS may

be released from the gear during normal wear and under what conditions.

INDUSTRIAL TECHNOLOGY SERVICES

The agreement includes $166,500,000 in total for Industrial Technology Services,
including $150,000,000 for the Hollings Manufacturing Extension Partnership, an increase of
$4,000,000 above the fiscal year 2020 enacted level. The agreement further provides
$16,500,000 for the Manufacturing USA Program, formerly known as the National Network for
Manufacturing Innovation. Within the funding provided for Manufacturing USA, no more than
$5,000,000 may be used for coordination activities, of which up to $1,000,000 may be used to
support the U.S. Food and Drug Administration’s participation in biomanufacturing innovation
institutes; $10,000,000 shall be used for the continuation of the existing NIST-funded institute;
and $1,500,000 shall be for a competitive grant program to develop technology roadmaps for

promising advanced manufacturing clusters.

CONSTRUCTION OF RESEARCH FACILITIES

The agreement includes $80,000,000 for Construction of Research Facilities, of which no
less than $70,000,000 is for NIST to address its most pressing Safety, Capacity, Maintenance,

and Major Repairs projects.
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Facilities Report —NIST is directed to contract with an independent entity to develop a
report that assesses the comprehensive capital needs of NIST’s campuses. The report, at a
minimum, should identify facilities in greatest need of repair, describe the work needed to bring
them up to current standards, and include cost estimates for each project. NIST shall provide the
report with its recommendations to the Committees no later than 1 year after the date of the

confract agreement between NIST and the contracted entity.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Coastal Inundation Forecasting and Resilience.—House direction regarding Coastal
Inundation Forecasting and Resilience is modified to direct the National Oceanic and
Atmospheric Administration (NOAA), rather than the Office of Oceanic and Atmospheric
Research, to develop and initiate a cross-line office research agenda as described in the House
report. As part of this effort, NOAA shall consider the establishment of a Cooperative Institute
for Coastal Resilience and Adaptation that could benefit existing coastal resilience programs by
providing additional research, data collection, experience, and strengthened relationships with

institutions conducting coastal resilience and adaptation research and applied science activities.
OPERATIONS, RESEARCH, AND FACILITIES
(INCLUDING TRANSFER OF FUNDS)
The agreement includes a total program level of $4,103,971,000 under this account for
NOAA'’s coastal, fisheries, marine, weather, satellite, and other programs. This total funding
level includes $3,840,300,000 in direct appropriations, a transfer of $246,171,000 from balances

in the “Promote and Develop Fishery Products and Research Pertaining to American Fisheries”

fund, and $17,500,000 derived from recoveries of prior year obligations.

The following narrative descriptions and tables identify the specific activities and funding

levels included in this Act.

National Ocean Service (NOS).—$619,700,000 is for NOS Operations, Research, and

Facilities.
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NATIONAL OCEAN SERVICE
OPERATIONS, RESEARCH, AND FACILITIES

(in thousands of dollars)

Program Amount
Navigation, Observations and Positioning

Navigation, Observations and PoSitioning..........cvueeiiiiacaiinreverinrnsnenen $162,500

Hydrographic Survey Priorities / Contracts.........c.cocoverveiiiiirnrorevenrnnns 32,000

TOOS Regional Observations. .....o.vvvueinersenieriirerarrienirerereearnraenes 40,500
Navigation, Observations and Positioning............. e e 235,000
Coastal Science and Assessment

Coastal Science, Assessment, Response and Restoration......................... 86,500

Competitive ReSearch.........cccoeiviiiiiciirioiiianeni e e e 21,000

Coastal Science and ASSESSMEIL. . ... ..ottt et a e anenaenes 107,500

Ocean and Coastal Management and Services

Coastal Zone Management and SEIVICES. ......covvvverinieeicnieinnrernearen e 46,700
Coastal Zone Management GIants............ccoeeveeenennrrinerrrenneaenennennes 78,500
National Oceans and Coastal Security Fund..............ooooiiiiiiiiiiiiiinn. 34,000
Coral Reef Program. ........oovviniiiiiieec et 33,000
National Estuarine Research Reserve SYStem.......vvvuviecevrieirenineeernneren 28,500
Sanctuaries and Marine Protected Areas.........coovicvviiiiviieirireinnneianenen 56,500
Ocean and Coastal Management and Services..........ocvvvviviievriiiiininennenn 277,200
Total, National Ocean Service, Operations, Research, and Facilities.............. $619,700

Navigation, Observations and Positioning—The agreement rejects all of the proposed
decreases within Navigation, Observations and Positioning and directs NOS to follow prior year

direction adopted in Public Law 116-93, on the distribution of Geospatial Modeling Grants.

Hydrographic Research and Technology Development —The agreement supports the
intended use of funds requested for Hydrographic Research and Technology Development and
provides an additional $1,000,000 above the fiscal year 2020 level for these purposes. In
addition, the agreement provides $2,000,000 above the request for NOAA to continue supporting

joint ocean and coastal mapping centers in other areas of the country as authorized by the
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Omnibus Public Land Management Act of 2009 (Public Law 111-11). Additional funding is
provided for the designation of additional joint ocean and coastal mapping centers in order to
provide steady funding for existing centers. NOAA shall not decrease funding levels for any

existing centers.

Ocean Mapping and Coastal Charting.—Within Navigation, Observations and
Positioning, the agreement provides $2,000,000 for NOS to coordinate and implement an
interagency mapping, exploration, and characterization strategy for the U.S. Exclusive Economic
Zone, as well as the Arctic and sub-Arctic shoreline and nearshore of Alaska. For the latter
activity, NOAA shall work closely with the Alaska Mapping Executive Committee and the State
of Alaska to ensure that mapping efforts are coordinated and adhere to the priorities identified in

the Alaska Coastal Mapping Strategy.

Precision Navigation.—As NOS concludes its two ongoing precision navigation pilots in
fiscal year 2021, NOAA is directed to begin making preparations to commence additional
precision navigation projects. The agreement supports the consideration of all U.S. seaports
identified in the February 2020 Precision Navigation Socioeconomic Study for inclusion in the
next precision navigation project and directs that preference shall be given to U.S. seaports that
have immediate access to multiple interstate and railroad systems and at least 10,000 miles of
inland waterway connections, are ranked within the top 15 by total tonnage of goods shipped and
received, and which are currently performing or scheduled to perform channel expansion to

accommodate larger draft vessels or already have such capacity.

Coastal Survey Data.—NOS is directed to submit a report to the Committees, within one
year of enactment of this Act, on progress it has made toward conducting comprehensive coastal
survey work in Alaska. The report shall detail steps taken to implement NOAA’s strategy,
developed pursuant to section 3 of the 2019 Presidential Memorandum on Ocean Mapping of the

United States, for mapping the Arctic and sub-Arctic shoreline and nearshore of Alaska.

Modernization of the Vertical Datum.—The agreement provides no less than the fiscal
year 2020 enacted level for the Gravity for the Re-Definition of the American Vertical Datum

initiative within the Geodesy program.
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Hydrographic Surveys and Contracts.—For fiscal year 2021, NOS shall follow prior year
direction adopted in Public Law 116-93, on the following topics: Hydrographic Surveys and
Contracts and Hydrographic Charting in the Arctic.

Integrated Ocean Observing System (I00S).—The agreement includes $40,500,000 for
I0OOS Regional Observations and directs NOS to expand the regional underwater profiling
gliders program consistent with House direction as well as for disaster response and the

forecasting of freshwater and marine water quality.

Coastal Science, Assessment, Response and Restoration.—The agreement provides no
less than the fiscal year 2020 enacted level for the Gulf of Mexico Disaster Response Center
(DRC), and directs NOS to continue to prioritize full staffing of the DRC in fiscal year 2021.
Additionally, the recommendation includes $1,000,000 above the fiscal year 2020 enacted level
for the Disaster Preparedness Program.

Marine Debris Program.—The agreement provides no less than $9,000,000 for the
Marine Debris program and adopts House language on the topic. NOS is encouraged to prioritize
funding for projects in urban communities that support waterway cleanup efforts to remove any
and all forms of marine debris, projects in rural and remote communities that lack infrastructure
to address their marine debris problems, and projects that address the impact of marine debris in

fresh water systems that are a source of drinking water.

s

National Centers for Coastal Ocean Science (NCCOS).—The agreement provides
$47,000,000 for NCCOS. NOS is directed to consider expanding NCCOS’s efforts related to
coastal sustainability and resilience, including assessing the effects of land-use on coastal and
marine resources, measuring societal benefits of coastal restoration and green infrastructure,
encouraging citizen science monitoring of coastal and marine resources, and assessing the

adaptive capacity of human communities to coastal hazards.

Harmful Algal Blooms (HABs).—Across NOS, the recommendation includes an
additional $5,500,000 for HABs work as compared to fiscal year 2020. House direction and an
increase of $1,000,000 above the fiscal year 2020 enacted level is adopted for NCCOS’s HABs
work. The agreement also adopts House direction and provides $2,500,000 to continue and
expand the IOOS-sponsored pilot programs launched in fiscal year 2020 to enhance the
monitoring and detection of HABs. In addition, the agreement provides up to $1,000,000, from
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within funds allocated to the IOOS-sponsored pilot programs, for IOOS to establish an initial
HABs monitoring and detection test bed in the Gulf of Mexico. The agreement expects that the
test bed will deploy, operate, and test a range of technologies and also determine the data
management and dissemination needs for operating and maintaining a complete end-to-end
HABs detection and monitoring system. The agreement encourages the testbed to be established
in an area that has experienced HABs in recent years and which has existing expertise,
infrastructure, and collaboration between I00S, an I0OS regional association, and academic and
State partners that can be readily leveraged.

The agreement provides $21,000,000 for Competitive Research, including not less than
$13,000,000 for HABs research, and adopts House direction for these funds. From within these
funds, the agreement also provides up to $2,000,000 to explore innovative methods to increase
monitoring and detection of HABs in freshwater systems by partnering with a consortium of

academic institutions with expertise in unmanned aircraft systems.

Sea Level Rise and Coastal Resilience.—The agreement provides an increase of
$2,000,000 above the fiscal year 2020 enacted level within Coastal Science, Assessment,
Response and Restoration to address the increasing risk of coastal inundation due to sea level
rise consistent with House direction. From within these increased funds, up to $1,000,000 shall
be applied to the new Hydrology and Water Resources Cooperative Institute described in the
National Weather Service section of this explanatory statement to accelerate the Integrated Water
Prediction (IWP) program and inform NOAA’s broader efforts on coastal inundation and

resilience.

Regional Data Portals.—Within funding provided for Coastal Zone Management and
Services, $2,500,000 is for the regional ocean partnerships, or their equivalent, to enhance their
capacity for sharing and integration of Federal and non-Federal data to support regional coastal,
ocean, and Great Lakes management priorities.

Ocean Economy of the Territories.—The agreement adopts House direction and funding

for NOAA to include the five U.S. territories in the estimate of the ocean economy.

Agquatic Invasive Species—NOAA is directed to establish the Coastal Aquatic Invasive
Species Mitigation Grant Program and Mitigation Fund, as authorized by the Vessel Incident
Discharge Act of 2018 (Public Law 115-282).
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National Oceans and Coastal Security Fund —The agreement provides $34,000,000 for
the National Oceans and Coastal Security Fund, also known as the Title IX Fund or the National
Coastal Resilience Fund. Of the amount provided, not less than $3,000,000 shall be for project

planning and design.

Coral Reefs.—The recommendation provides $33,000,000 for the Coral Reef Program
and adopts the House language. Within these funds, the agreement provides up to $8,500,000
for NOS to work with academic institutions and non-governmental research organizations to
establish innovative active restoration projects to restore degraded coral reefs, such as projects

like “Mission: Iconic Reef.”

Marine National Monuments.—Within funding provided for Sanctuaries and Marine
Protected Areas, up to $1,200,000 may be used for competitive research, management, and
education grants for existing marine national monuments administered by NOS, provided that

such grants are subject to a 100 percent non-Federal match.

Papahanaumokuakea Sanctuary Designation—NOAA is directed to initiate the process
under the National Marine Sanctuaries Act (16 U.S.C. 1431 et seq.) to designate the
Papahanaumokudkea Marine National Monument as a National Marine Sanctuary to supplement
and complement, rather than supplant, existing authorities. NOAA shall provide the Committees

an update on this designation before the end of fiscal year 2021.

National Marine Fisheries Service (NMFS).—$964,862,000 is for NMFS Operations,

Research, and Facilities.
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NATIONAL MARINE FISHERIES SERVICE
OPERATIONS, RESEARCH. AND FACILITIES
(in thousands of dollars)

Program Amount
Protected Resources Science and Management
Marine Mammals, Sea Turtles, and Other Species.........cccocvviiiiiiniinen $125,164
Species ReCOVErY GIANLS........cuiiiiivirirreiiie st i nre e reenraeensaas 7,000
Atlantic SAlMOMN. ...ttt e e ae e e naes 6,500
Pacific SalmOn. ... ....cirir it rerie e e e e e e e - 67,000
Protected Resources Science and Management..................cooooviniivinnnne. 205,664

Fisheries Science and Management

Fisheries and Ecosystem Science Programs and Services..............c.oevvunn 146,927
Fisheries Data Collections, Surveys, and ASSeSSmMENnts......co.oevernrerierrennans 175,927
Observers and Trailing. ......o.ovniiiiiiiiiiiiii et reeee e ean e snes 55,468
Fisheries Management Programs and Services..........c.coeiniuiinerienceinn 123,836
AQUACHILUIE. . ...e it e e 17,500
Salmon Management Activities..............c.oovciiii 62,050
Regional Councils and Fisheries Commissions..............ccccoveviniiininn 41,500
Interjurisdictional Fisheries Grants..............coioiiii i e 3,365
Fisheries Science and Management...........c.coceeviieiiiiiiiinn i s 626,573
B8 13203 ¢ 7L« | R P PP 75,000
Habitat Conservation and Restoration..........cocooiviiciiriniiioe i cniecreennne 57,625
Total, National Marine Fisheries Service, Operations, Research, and Facilities.. $964,862

For fiscal year 2021, NMFS shall follow prior year Senate direction and, if applicable,
funding levels adopted by Public Law 116-93 on the following topics: Promote and Develop
Fisheries Products and Research Funding Transfer, Saltonstall-Kennedy Grant Program, NMFS
Staffing, Hawaiian Monk Seal and Sea Turtles, Species Recovery Grants, Atlantic Salmon,
Pacific Salmon, American Lobster and Jonah Crab Research, Electronic Monitoring and
Reporting, International Fisheries Management Coordination, Bycatch Reduction, Atlantic

Herring Stock Assessment, and Seafood Reporting. The agreement also adopts House language
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on Fofeign Fisheries and provides $750,000 for this work, but does not adopt House language on

Video Review of Electronic Monitoring Data. The agreement maintains the existing budget

structure for Regional Councils and Fisheries Commissions.

False Killer Whales—Within the funding provided for Marine Mammals, Sea Turtles,
and Other Species, the agreement includes $1,000,000 for NMFS to study interactions between
the U.S. fishing fleet and false killer whales in the Western Pacific.

Unusual Mortality Events (UMEs).—NMFS is directed to submit a report, within 90 days
of enactment of this Act, showing how funds from the Unusual Mortality Event Fund have been
during UMEs active within the past 10 years. The report shall include what specific
services and incurred costs have been financed or reimbursed by NOAA as well as an overviewv
of services provided by Tribal partners, including, but not limited to, carcass retrieval and
shipment, regardless of whether or not compensation was provided for these services or related

expenses were reimbursed.

North Atlantic Right Whale.—The agreement rejects the proposed reduction and provides
an additional $2,000,000 above the fiscal year 2020 enacted level within Marine Mammals, Sea
Turtles, and Other Species for North Atlantic right whale-related research, development, and
conservation efforts. These additional funds shali be spent as outlined in the House language.
Within funding provided, not less than $1,000,000 shall be to support the existing pilot program
to develop, refine, and field test innovative lobster fishing gear technologies as directed in Public
Law 116-93.

NOAA shall continue to support disentanglement, stranding response, necropsy activities,
aerial surveys, and passive acoustic monitoring in the waters of the Atlantic Ocean, and is
encouraged to develop a habitat suitability index and long-term tagging methods. Further, NMFS
is directed to continue to work in coordination with counterparts in the Canadian government to

reduce risks throughout the range of the North Atlantic right whale.

In any rulemaking regarding the North Atlantic right whale, NMFS shall incorporate
recent research on the species’ primary food source, Calanus finmarchicus, which indicates these
zooplankton have decreased in abundance in the Gulf of Maine since 2010. NOAA is also

directed to fully evaluate the feasibility, as well as the safety and economic implications, of any
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management actions relating to the North Atlantic right whale. Further, the North Atlantic right
whale risk reduction target proposed by NMFS depends heavily on how unknown entanglements
are assigned to individual fisheries and countries. Any misattributions of whale entanglements
that NMFS has acknowledged must be considered by NMFS and incorporated in relevant
rulemaking.

Risk Reduction Credit.—Should NOAA award risk reduction credit to any State as part of
the current North Atlantic right whale take reduction management process, the agency shall also

ensure that other States have the opportunity to receive credit for past management actions.

Assessment of Fishing Interference.—The agreement directs NMFS to undertake a
review, no later than 90 days after enactment of this Act, to assess and better understand the
occurrence of conflicts between dolphins and sharks and commercial, for-hire, and recreational
fishing vessels in the Gulf of Mexico and South Atlantic. The review should provide: (1) a
quantification, to the extent practicable within existing resources, of the degree to which |
dolphins and sharks interfere with commercial, charter, and recreational fishing; and (2)
recommendations for non-lethal methods to deter dolphins and sharks from interfering with
commercial, for-hire, and recreational fishing, in accordance with existing laws. NMFS shall
report to the Committees on the results of the review no later than one year after the review is
commenced. In conducting the review, NMFS shall consult with the Marine Mammal
Commission, the Gulf of Mexico Fishery Management Council, the South Atlantic Fishery
Management Council, the Atlantic Highly Migratory Species Advisory Panel, and conduct

outreach to commercial, for-hire, and recreational fishermen.

Northeast Groundfish Research.—Within funding provided for Fisheries and Ecosystem
Science Programs and Services, the agreement provides $2,500,000 for Northeast groundfish
research, with a focus on the effects of changing climatic conditions and warming waters on the
fishery, including stock health and natural mortality. NOAA is further encouraged to prioritize
research regarding relative gear efficiency, stock boundaries, and other topics that can improve
groundfish stock assessments in the next five years. Within funding provided, $500,000 shall be
obligated to develop methods for improving and increasing utilization of the full range of
available fishery-dependent data to better inform groundfish stock abundance estimates. This

should include a review of statistical strengths and weaknesses of existing bottom trawl surveys
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for different species and the development of alternative data sources and sampling methods that
will augment and improve groundfish stock assessments as recommended in the 2020 report of
the Groundfish Trawl Task Force. This funding is intended to support new and innovative
research, including by the Northeast Fisheries Science Center (NEFSC), separately by, or in
collaboration with, outside partners such as higher education institutions or State agencies, and in

cooperation with the fishing industry.

Fisheries Information Systems Grants.—The agreement includes no less than the fiscal

year 2020 enacted amount for Fisheries Information Systems grants.

Cooperative Research.—The agreement provides no less than $13,000,000 for the
Cooperative Research program. NMFS is directed to prioritize trawl surveys that are designed
and conducted cooperatively with industry and States to provide empirical measures of fish stock
abundance, such as swept area biomass surveys. NMFS is encouraged to prioritize studies
conducted cooperatively with States, industry, and nonprofit institutions using video systems
deployed in commercial trawl nets for surveys. NMFS is also encouraged to focus on improving
understanding of natural mortality and relative gear efficiency to ensure accurate measures of

catchability.

The NEFSC is directed to consider prioritizing cooperative research efforts for species
that are experiencing shifts in range and population density due to warming waters and other |
global environmental changes. Further, NMFS is encouraged to prioritize data collection that
may be affected by offshore wind energy development.

Gulf Reef Fish.—Within funding for Fisheries and Ecosystem Science Programs and
Services, the agreement includes no less than $2,000,000 for NMFS to support Gulf reef fish
surveys, research, and sampling. NMFS is also encouraged to continue to collaborate with
NOAA'’s Office of Oceanic and Atmospheric Research on the agency-independent reef fish
population assessments funded within Sea Grant.

State Management for Recreational Red Snapper.—Within the amount provided for
Fisheries Data Collections, Surveys, and Assessments, the agreement includes $5,000,000 for
NMEFS to continue to work with the Gulf States to ensure successful implementation of State

management for recreational red snapper. The agreement reiterates past direction that these
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efforts shall be a top priority for NOAA, and that such efforts shall be done in coordination with
the Gulf States.

Many are concerned by the results of recent efforts by NMFS to calibrate each Gulf
State’s catch data program to catch data derived by the Marine Recreational Information
Program (MRIP), which in some cases resulted in significant discrepancies between the Federal
and State catch statistics for red snapper. The discrepancies are large enough that it calls into
question whether MRIP is providing the best account of the fishery, especially when available
data from the Gulf States suggest otherwise. Therefore, before making any related regulatory
changes, NMFS is directed to address the question of which data collection system (i.e., MRIP or
the catch data programs administered by the Gulf States) are providing the best estimates of
recreational red snapper catch in the Gulf of Mexico. The agreement includes $2,000,000, from
within the funding provided to support State management of red snapper, for NMFS to contract
with a non-governmental entity with expertise in statistics and fisheries-dependent data
collection to provide the following: (1) an independent assessment of the accuracy and precision
of both the Federal and State recreational catch data programs in the Gulf of Mexico; (2)
recommended improvements to be made to the Federal and State recreational catch data
programs in the Gulf of Mexico to improve accuracy and precision; and (3) an independent
assessment, based on the results of the two prior items, of how best to calibrate the Federal and
State recreational catch data programs in the Gulf of Mexico to a common currency.

South Atlantic Reef Fish—-The agreement provides no less than $1,800,000 with the

instructions contained in the House report.

Data Collection for Recreat;ional Fisheries.—The agreement includes no less than
$3,500,000 within Fisheries Data Collections, Surveys, and Assessments, to support
collaborative programs focused on improving recreational fishery data collection, as articulated
in sections 102, 201, and 202 of Public Law 115-405. This funding should focus on assisting
States to establish, test, and implement more reliable recreational fishery data collection tools,
such as smartphone applications or text messaging supplements. In addition, NMFS is directed to
support efforts by the Regional Fishery Management Councils to implement section 102 of
Public Law 115405, including the shared initiative between the Gulf of Mexico and South

Atlantic Fishery Management Councils to establish a joint committee.
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Northeast Multispecies Fishery—NOAA is directed to fully fund the At-Sea Monitoring
costs in the New England groundfish fishery, including sea and shore side infrastructure costs,
and shall ensure the costs and benefits of At-Sea Monitoring are commensurate with the gross
revenues of vessels in the fishery. The agreement provides no less than the fiscal year 2020
enacted amount within Observers and Training for this purpose. Before obligating any of these
funds, NOAA shall provide the Committees with a detailed spending plan. The Committees also
look forward to receiving the report requested by Public Law 11693 outlining the current status

of electronic monitoring and reporting technology for the Northeast multispecies fishery.

North Pacific Observer Coverage.—Within Observers and Training, the agreement
includes no less than $7,500,000 for the North Pacific Observers Program. This additional
funding shall be used to offset observer costs normally paid for by harvesters in fishertes that are
undertaking a transition to electronic monitoring and reporting. Additionally, NOAA is
encouraged to identify and implement any efficiencies that would mitigate the cost burden

shouldered by small vessel operators in the fixed-gear fleet.

For-Hire Electronic Monitoring and Reporting Implementation—The agreement
provides no less than $2,250,000 within Fisheries Management Programs and Services and |
$1,500,000 within Enforcement to support the continued and timely implementation of electronic

logbooks for the federally permitted charter-for-hire sector in the Gulf of Mexico.

Fisheries Surveys and Offshore Wind.—The agreement provides $500,000 within
Fisheries and Ecosystem Science Programs and Services to ensure the continuity of fisheries
survey data that may be affected by offshore wind energy development and $500,000 within

Fisheries Management Programs and Services to support the permitting process.

Fisheries Surveys — Within funds for Fisheries Data Collections, Surveys, and
Assessments, the agreement provides $1,000,000 above the fiscal year 2020 enacted amount for
NMES fishery and ecosystem research surveys and directs NMFS take the necessary steps to
ensure that historical levels of survey coverage are achieved without disruption in fiscal year
2021. At this funding level NMFS is expected to contract no fewer than six surveys for Alaskan
bottom trawl surveys and cooperative research, including a survey to capture movement of fish
populations out of historic survey areas, and no fewer than four vessels for West Coast

groundfish surveys.
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Northwest Fisheries Ecosystem Monitoring System.—Within funds for Fisheries Data
Collections, Surveys, and Assessments, the agreement provides $500,000 to maintain a time-
series monitoring system that includes no less than monthly data collection, analysis, and
dissemination of hydrographic and ecological data to inform fishery management on the
Northern California Current.

Western Atlantic Bluefin Tuna (ABFT).—Many are concerned by NOAA’s April 2, 2020,
rulemaking to reopen for commercial long-line fishing two gear-restricted areas (GRAs) in the
Gulf of Mexico that were previously closed annually during April and May to protect spawning
ABFT. The hypothetical basis for this rulemaking—that all of the management measures
previously in place for ABFT in the Gulf of Mexico may not be necessary in tandem and that
such measures are inhibiting the harvest of other target species—is questioned because of the
following facts: (1) the Gulf of Mexico is the primary spawning ground for ABFT, and recovery
of the still depleted stock requires that spawning fish be protected; and (2) the management
measures implemented in 2015, the Individual Bluefin Quota and time-area closures, have in
tandem, not individually, reduced ABFT discards and catch during peak spawning months,
Therefore, NOAA is directed to reconsider the decision to open the two GRAs in the Gulf of
Mexico. If the status quo is maintained, NOAA shall increase monitoring efforts within the
GRAs through 100 percent human observer coverage and by making publicly available all Gulf
of Mexico ABFT catch data, broken down both inside and outside the GRAs, on a weekly basis
and within one week of catch, during the months of April and May in order to allow for
increased oversight to ensure that this rule does not result in the longline fishery exceeding their

ABFT catch limits.

Harmful Drift Gillnets—NMTFS is encouraged to establish a pilot program to assist
fishermen in replacing large-mesh drift gilinets with more sustainable gear and to consider

actions to ban the use of drift gillnets in Federal waters off the coast of California.

Marine Aquaculture.—The agreement includes no less than $500,000 in the Aquaculture
Program, Project, or Activity (PPA) for NMFS, in collaboration with NOS, to perform activities
in support of the identification of at least two aquaculture opportunity areas, as called for in
section 7 of the May 7, 2020, Presidential Executive Order on Promoting American Seafood and
Competitiveness and Economic Growth. The agreement also provides up to $500,000 above the
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fiscal year 2020 enacted level in the Aquaculture PPA to increase the amount of staff focused on
aquaculture at all NMFS fisheries science centers. Within the funding provided, NOAA is
encouraged to return staffing levels to those in fiscal year 2010 at the Northeast and Northwest

Fisheries Science Centers.

Regional Pilots in Sustainable Aquaculture—The agreement includes $2,000,000 in the
Aquaculturé PPA for the NMFS Aquaculture Office to continue the regional aquaculture pilot
program, in partnership with the three interstate marine fisheries commissions, to establish
partnerships between the seafood industry and community partners that can develop, validate,
and deploy economically and environmentally sustainable aquatic farming techniques and
regional business practices to grow domestic seafood production. To maximize the impact of
these pilot grants, NMFS is encouraged to give priority consideration to promising but less
commercially developed technologies, such as those targeting shellfish, seaweed, and other
relative newcomers to the domestic aquaculture industry.

In addition, the agreement provides no less than $2,000,000 for the NMFS Aquaculture
Office, in partnership with the Gulf States Marine Fisheries Commission, to partner with a
university or consortium of universities to establish a multi-year demonstration pilot of an
Integrated Multi-Trophic Aquaculture (IMTA) system in State waters of the Gulf of Mexico,
which shall culture native species of finfish, bivalve mollusks, and macroalgae. The pilot is to be
for research, training, and educational purposes only and should involve students, fishermen, and
farmers, and shall endeavor to inform how to adapt IMTA methods and systems, in an
environmentally and ecologically balanced manner, for deployment in warm water

environments.

Salmon Management Activities.—Within the amount included for Salmon Management
Activities, the agreement provides $39,500,000, an increase of $4,000,000 above the fiscal year
2020 enacted level, to enable NOAA, the Paciﬁc States, and Tribal communities to continue
activities in support of the obligations set forth in the renegotiated annex of the Pacific Salmon
Treaty (PST). No less than $20,000,000 of the funds provided shall be made available to support
ongoing and new implementation and mitigation activities for the PST. Before any of these funds
may be obligated, NOAA is directed to provide the Committees with a detailed spending plan
that is reflective of the funding recommendations produced by the U.S. section of the Pacific
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Salmon Commission. In doing so, NOAA is directed to consult with the Pacific States, Tribal
communities, and other stakeholders. Further, NOAA is encouraged to minimize, to the extent

practicable, the amount of funds withheld for administrative expenses.

Salmon and Steelhead Monitoring.—The agreement recognizes that NOAA intends to
continue funding research in fiscal year 2021 to monitor mortality of spring Chinook salmon in
the Columbia River in order to understand the impacts of marine mammal predation. Not later
than 60 days after submission of the President’s budget for fiscal year 2022, NOAA is directed to
brief the Committees on the research priorities of the Northwest Fisheries Science Center and the
prospect of expanding research to include monitoring fall Chinook salmon and steelhead

mortality from marine mammals.

Mitchell Act—The agreement rejects the proposed reduction and provides not less than
$22,000,000 for Mitchell Act mitigation hatchery programs, in recognition of the important
cultural, ecological, and economic benefits that these programs provide for the people of the
Columbia River Basin. NOAA is directed to continue genetic stock identification for salmon

recovery and management.

Interstate Marine Fisheries Commissions.—Within the amount provided for Regional
Councils and Fisheries Commissions, no less than $1,850,000 shall be for the three Interstate

Marine Fisheries Commissions.

Northeast Lobster Enforcement.—Within Enforcement, the agreement includes no less
than $750,000 for NMFS, in partnership with the relevant States, Joint Enforcement Agreement
partner agencies, and the Atlantic States Marine Fisheries Commission, to establish a pilot
cooperative offshore lobster enforcement program. The program shall endeavor to establish
multi-year contracts with commercial vessels, which are not participating in the lobster fishery
but are capable of hauling deep-set gear, to carry law enforcement officials to oversee inspection
of offshore lobster gear. As part of the establishment of the program, NMFS shall consider (1)
implementing measures to increase the tracking of vessels participating in the offshore lobster
fishery and (2) how the resulting increase in enforcement and/or any enforcement actions (e.g.,
seizure of illegal gear) could count towards risk-reduction under the North Atlantic right whale

take reduction program. NMFS shall report to the Committees in writing on the status of the
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program, beginning not later than 180 days after enactment of this Act, and every 90 days
thereafter until the program is established.

Report on lllegal, Unreported, and Unregulated (IUU) Fishing.—In lieu of House
language requesting a report on I[UU enforcement and seafood traceability, NMFS is directed to
provide a report, within 90 days of enactment of this Act, that summarizes ongoing efforts to
prevent the importation of seafood harvested through IUU fishing and address imported seafood
fraud. The report should include the following: (1) the volume and value of seafood species
subject to the Seafood Import Monitoring Program (SIMP) imported during fiscal year 2020; (2)
the enforcement activities carried out under SIMP; (3) the percentage of import shipments
subject to SIMP selected for inspection or audit; (4) the number of instances of noncompliance
with the SIMP requirements; (5) the seafood species in which such noncompliance were found to
be the most prevalent; and (6) such other information that NMFS considers appropriate with

respect to SIMP monitoring and enforcing compliance.

)

Definition of lllegal, Unreported, and Unregulated Fishing.—Not later than 90 days after
enactment of this Act, NOAA shall revise existing regulations defining TUU fishing, provided in
50 C.F.R 300.201, to be consistent with the definition codified in section 3532(6) of Public Law
116-92.

Habitat Conservation and Restoration—Within Habitat Conservation and Restoration,
NOAA is encouraged to include a broader ecosystem-based management philosophy; expand
criteria to include recreational species, managed commercial species, and forage species; and
prioritize proposals that engage local communities. NOAA should also continue to emphasize

the value of partnerships when evaluating grant applications.

Opyster Restoration.—The agreement provides $250,000 above the fiscal year 2020

enacted level within Habitat Conservation and Restoration to support oyster restoration in the
Chesapeake Bay.

Marine National Monuments.—The Offices of Habitat Conservation and Protected
Resources are encouraged to support competitive research and management grants for existing
marine national monuments off of the continental United States administered by NMFS,

provided such grants are subject to a 100 percent non-Federal match.
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Office of Oceanic and Atmospheric Research (OAR).—$570,590,000 is for OAR

Operations, Research, and Facilities.

OFFICE OF OCEANIC AND ATMOSPHERIC RESEARCH
OPERATIONS, RESEARCH, AND FACILITIES

(in thousands of dollars)
Program Amount
Climate Research
Climate Laboratories and Cooperative Institutes..............ccoeveemeninennnnns $75,500
Regional Climate Data and Information............cc.coeiieiiiiiieniiiininnns 42,500
Climate Competifive Research...........cocvvviiiininiiiiiircrireeeeervreenes 64,000
Climate RESEArCH. .......o.iviiieiiiii i e e et e e e 182,000
Weather and Air Chemistry Research
Weather Laboratories and Cooperative Institutes.......c..c..oeiviviiinniinenns 85,500
U.S. Weather Research PrOgram...........c.oeviiiinvericieierinerenrenennnsennn 26,500
Tornado Severe Storm Research / Phased Armray Radar........................... 14,382
Joint Technology Transfer Initiative.........c.oooeiiveiiiiiiiivrereeiee 13,000
Weather and Air Chemistry Research........c.ooeviiiiiiiiiiiiiieiiiiinciecreee e 139,382
Ocean, Coastal, and Great Lakes Research
Ocean Laboratories and Cooperative Institutes. . ........ccocovieerinniinennvnennn. 36,500
National Sea Grant College Program. ......ccoceeeieeeveninineniiinievrneanasaneees 75,000
Sea Grant Aquaculture Research............oovvvviiii i 13,000
Ocean Exploration and Research...........c.ooviiiiiiiiiiiiiiiiiiiicc e 43,000
Integrated Ocean ACIGIHICALION. ... ... ccvvininiiieiiee e e 15,500
Sustained Ocean Observations and MoORItoring. ............ccvevveveivnneienannns 45,408
National Oceanographic Partnership Program..........c.cocvveeivininnnnnnne. 3,000
QOcean, Coastal, and Great Lakes Research...........ccooviniiiiii i, 231,408
High Performance Computing Initiatives. .............ccoeivieriviinieeieenenene. 17,800

Total, Office of Oceanic and Atmospheric Research, Operations, Research,
Y1 JU - o3 11 L= TP $570,590

The agreement adopts House direction and funding for Atmospheric Baseline

Observatories as well as House language and an increase of $2,500,000 above the fiscal year
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2020 enacted level for the Regional Integrated Sciences and Assessments program. Further, the
agreement encourages NOAA to increase collaboration with the Department of Energy in its
climate research and modeling efforts, including, as appropriate, the sharing of resources and the
exchange of detailees, in order to minimize the duplication of efforts and to increase the cross

pollination of ideas and research.

Earth’s Radiation Budget.—The agreement adopts House language and provides

$9,000,0003 for Earth’s Radiation Budget, and directs OAR to coordinate this work with the
National Aeronautics and Space Administration (NASA), as appropriate.

VORTEX-USA.—The agreement provides $7,500,000 to initiate the implementation ofa
tornado warning improvement and extension program as authorized in the Weather Research and
Forecasting Innovation Act of 2017 (Public Law 115-25), and to be known as VORTEX-USA.
In developing the program plan and annual budget, as authorized by Public Law 115-25, OAR
shall consider all options across the technology readiness scale to reduce the loss of life and
economic damage caused by tornadoes, including expanding atmospheric observations,
advancing radar technology, and improving the delivery of actionable weather information, and
shall include as part of the program plan quantitative goals for improving the prediction of
tornadoes by which the Committees can measure the success of any investments. The
VORTEX-SE program shall continue and be closely coordinated with this broader initiative, and,
within these funds, the agreement provides an increase of no less than $2,000,000 above the
fiscal year 2020 level to expand the VORTEX-SE efforts.

U.S. Weather Research Program (USWRP).—The agreement rejects the proposal to cut
base funding for USWRP. Within the funding provided for USWRP, no less than $13,000,000,
an increase of $5,000,000 above the fiscal year 2020 enacted amount, is included for the Earth
Prediction Innovation Center (EPIC) and House language on EPIC is adopted. Further, NOAA is
expected to finalize and award the EPIC contract in fiscal year 2021, and continue building the
community-based infrastructure so that participants can utilize external compute resources,
including cloud technologies, to interface with the agency. It is also expected that NOAA will
continue to centralize available observations used in operational models in a publicly accessible

manner by leveraging cloud technology within the EPIC infrastructure.
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Within funding for USWRP, the agreement provides $1,000,000 to support external
opportunities with academic institutions in promising areas of weather-related research that may
advance NOAA's mission and benefit society, including infrasonic monitoring methods of

violent weather.

National Sea Grant College Program.—The agreement provides $75,000,000 for the
National Sea Grant College Program, including an increase of $2,500,000 as compared to the
fiscal year 2020 enacted level for the base program that funds universities in States around the

country.

Fisheries-Related Research.—The agreement includes $2,500,000 within Sea Grant to
fully fund the project initiated in fiscal year 2020 to develop agency-independent estimates of the
abundance of greater amberjack in the Gulf of Mexico. Within the funding provided, the
Committee also encourages Sea Grant to establish a regional extension initiative for Gulf of

Mexico reef fish.

American Lobster Research.—Within funding for the Sea Grant program, the agreement
provides $2,000,000 for American lobster research as directed in Public Law 116-93.

Green Infrastructure.—The agreement provides $500,000 for the Sea Grant program to
partner with local, regional, and State governments, as well as with non-governmental
organizations, to research innovative techniques and use of low-impact development and green
infrastructure practices to mitigate runoff from developed lands that contribute to nutrient-driven

cyanobacteria blooms, and otherwise pollute freshwater aquatic systems, especially large lakes.

Contaminants of Emerging Concern.—The agreement provides $500,000 within the Sea
Grant program to partner with State agencies and academic institutions to research and monitor
contaminants of emerging concern that may cause ecological or human health impacts, including

PFAS, in coastal and estuarine waters.

Microfiber Research.—The Sea Grant program is encouraged to support interdisciplinary
research on the impact of microfiber pollution on aquatic environments that leverages public-
private partnerships and focuses on identifying and characterizing microfibers in textile products,

as well as determining their impact on aquatic environments and species.
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Sea Grant Aquaculture Research.—The agreement provides $13,000,000 for Sea Grant
Aquaculture Research. NOAA is directed to support marine aquaculture research and
development in partnership with universities, including with Historically Black Colleges and
Universities and Tribal Colleges and Universities. Similar research efforts have led to beneficial
outcomes such as the development and commercialization of new technologies to meet the

domestic demand for seafood, including finfish, shrimp, and oysters.

Ocean Exploration and Research.—The provides $43,000,000 for Ocean
Exploration and Research. Within the funding provided, OAR is directed to accelerate efforts to
map and characterize America’s Exclusive Economic Zone énd Extended Outer Continental
Shelf, including by maxirnizing the amount of funding provided for the Ocean Exploration
Cooperative Institute and supporting competitive awards for deep ocean acoustic research.
NOAA is also encouraged to work with the Department of Defense and other relevant agencies
to continue fundamental ocean exploration in which open source data are collected for the

oceanographic community and private industries in real-time through telepresence technology.

National Weather Service (NWS).—$1,100,776,000 is for NWS Operations, Research,

and Facilities.

~

NATIONAL WEATHER SERVICE
Operations, Research, and Facilities

(in thousands of dollars)
Program Amount
O DSEIVALIONMS. . .. tevrreeevevnee it citeteeeeneeinen s sevessaresseesnessrsreneseasstannseaensransrnentes $231,910
Central PrOCESSII. . vuvurnreentrr ittt e atiiee et ereeaararensseaerecanananeaneniss 97,980
Analyze, Forecast and SUpport........cocvverieeeeriiiint it an e 537,000
DASSEMUNALION. . .. ..t e teenet it it ee e re e et e e et ean e e e em e ensaenenans 78,362
Science and Technology Integration...............oouiiiiiienenneiiii e enaenn. 155,524
Total, National Weather Service, Operations, Research, and Facilities............ $1,100,776

The agreement does not adopt House language on Data Sharing for Integrated Global
Observing System and Global Basic Observing Network and includes up to $1,000,000 for Ship
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Observation Data Buys. For fiscal year 2021, NWS shall follow prior year direction regarding
NWS Staffing in Alaska adopted in Public Law 116-93.

NEXRAD Coverage.—NOAA is directed to provide the Committees with a follow-up
briefing with personnel from NWS and OAR to discuss best options and cost requirements of
further supplementing the NEXRAD system with additional sources of observations regularly

used by forecasters to predict severe weather in absence of complete radar coverage.

National Data Buoy Center (NDBC).—The agreement provides sufficient funding to
maintain, at a minimum, NDBC operations at 80 percent data availability. NOAA is directed to
provide adequate funding to support maintenance and service of the Tropical Atmosphere/Ocean
Array and Deep Ocean Assessment and Reporting of Tsunamis Array across the equatorial
Pacific, recognizing the importance of ensuring full tsunami prediction capacity. As part of the
fiscal year 2021 spending plan, NOAA shall include a schedule to restore existing data buoy
operability, including buoys damaged by hurricanes in calendar year 2020, and its strategy to

minimize outages in the future.

National Mesonet Program.—The agreement provides no less than $22,200,000, an
increase of $2,000,000 above the fiscal year 2020 enacted level, for the continuation and
expansion of the National Mesonet Program. Of the funds provided, up to $750,000 may be used
for Meteorological Assimilation Data Ingest System activities, and up to $500,000 may be used
for costs associated with the National Mesonet Program Office.

The National Mesonet Program is encouraged to proactively work with other Federal
agencies, including the National Science Foundation and the U.S. Geological Survey, to identify
observations and platforms of opportunity in areas with sparse instrumentation that may be
transferred to the National Mesonet Program. Further, the National Mesonet Program is
encouraged to establish a profiler research testbed, using existing profiler networks that provide
statewide observational capability, to use advanced technologies to sample the weather in the
atmospheric boundary layer. NWS is directed to provide a briefing to the Committees about how
such a profiler research testbed could be established.

Automated Surface Observing System (ASOS).—NWS is directed to ensure that rural and

remote communities who disproportionately rely on ASOS operability for continued reliable air
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service are provided with additional resources, such as trained human observers, to continue

observing capabilities in the event of an ASOS outage.

Climate Prediction Center —NWS is directed, through the Climate Prediction Center, to
engage with State agencies, non-profit organizations, academic institutions, and the general
public in rural areas in the Mid-Atlantic United States that due to changes in climate have seen

unseasonable and unexpected drought in order to improve drought monitoring and reporting.

Analyze, F orecastl and Support (AFS).—The agreement provides an increase of
$22,500,000 above the fiscal year 2020 enacted level for AFS and directs NWS to use the
increased funding to reconcile previous year funding gaps and prioritize filling vacancies in

currently understaffed weather forecast offices.

Environmental Processes in the Arctic—Within the funding provided for AFS, the
National Centers for Environmental Prediction is encouraged to develop capacity for seasonal to

multiannual timescale predictions of environmental processes in the Arctic.

Tsunami Warning Program.—The agreement rejects NWS’s proposed cut to the Tsunami
Warning Program, including for the National Tsunami Hazard Mitigation program grants.
Funding is provided at no less than $500,000 above the fiscal year 2020 enacted level to ensure
that high-quality tsunami watches, warnings, and advisories are issued to safeguard lives and

property. NWS is directed to expeditiously fill the current vacancies.

Tsunami Preparedness in Alaska.—NOAA is directed to work with other relevant Federal
agencies, the State of Alaska, local governments, and area stakeholders to actively monitor Barry
Glacier in Prince William Sound, Alaska, and tailor, as needed, its early warning tsunami
systems to be prepared for a possible landslide-induced tsunami in the area. This effort should
include, if appropriate, the deployment of sensors in strategic locations and the development of

inundation models to inform emergency planning efforts.

Report on Weather Research Priorities.—In lieu of House language on a Weather
Decadal, the agreement directs NOAA’s Science Advisory Board to publish a report, not later
than one year after enactment of this Act, that provides policymakers with the relevant
information necessary to prioritize investments in weather forecasting, modeling, data

assimilation, and supercomputing over the next ten years; and that evaluates future potential
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Federal investments in science, satellites, radars, and other observation technologies, to include
surface and boundary layer observations, so that all domestic users of weather information can

receive data in the most efficient and effective manner possible.

Office of Water Prediction (OWP).—The agreement provides no less than $34,500,000
for OWP, which receives funding across multiple NWS budget lines, and rejects the proposed
decrease for OWP within AFS. The agreement maintains the direction adopted in previous fiscal
years for NWS to continue to expedite hiring within the National Water Center (NWC) Water
Prediction Operations Division and reach full operating capability no later than the end of fiscal
year 2022. NOAA shall also continue to transition OWP personnel from other offices to the
NWC, as deemed necessary to improve effectiveness and efficiency. Within 45 days of
enactment of this Act, NOAA is directed to provide the Committees with an updated staffing
plan for the NWC.

The agreement also provides no less than the fiscal year 2020 enactéd level to continue to
expedite development of the National Water Model and other next-generation water modeling
capabilities, and directs NWS to continue to expeditiously transition the water resources
prediction capabilities developed by OWP, including flood inundation mapping products, into
operations.

Hydrology and Water Resource Programs.—The agreement recognizes that the clear,
present, and increasing threat of water-related hazards demands an increased commitment to and
investment in water-related research and development to better support NOAA’s existing and
growing water-related operational services. Therefore, the agreement includes no less than
$15,000,000 (314,000,000 within NWS, Science Technology and Integration; and $1,000,000
within NOS, Coastal Science and Assessment) for NWS, in collaboration with NOS, to establish
anew NOAA Cooperative Institute (CI), by no later than the end of fiscal year 2021, which is to
focus solely on helping NOAA address the Nation’s growing water-related challenges. The
proposed CI should leverage talent and diversity from multiple universities to lead an
interdisciplinary, systems-based research approach from mountains to tributaries, lakes and
rivers, and ultimately to the coasts that will seed new and improved operational services for
NOAA by improving our current understanding of the water cycle and our ability to observe and

predict it. The CI shall deliver expertise and resources in the following areas of emphasis:
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hydroinformatics and community water resources modeling; geographic information systems and
remote sensing, including snow depth and soil moisture; coastal inundation modeling and
forecasting in collaboration with NOS; data assimilation; computational science and high
performance computing; artificial intelligence; and machine learning. The proposed CI shall also
prioritize the cultivation of the next-generation of water resources scientists and engineers who
will be needed to tackle the grand challenges of 21st century water resources. NOAA should
encourage and prioritize submissions from applicants that can demonstrate established
collaboration with NOAA’s water research programs, led by the National Water Center, as well
as those of other pertinent Federal partners, principally the U.S. Geological Survey and Federal

Emergency Management Agency.

Dissemination—The agreement provides $78,362,000 for Dissemination which shall be
used to cover adjustments to base and other mission-critical costs, including those needed to

further strengthen and advance the NWS integrated dissemination platform.

National Environmental Satellite, Data and Information Service (NESDIS) —
$291,533,000 is for NESDIS Operations, Research, and Facilities.
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NATIONAL ENVIRONMENTAL SATELLITE, DATA AND INFORMATION
SERVICE

OPERATIONS, RESEARCH, AND FACILITIES

(in thousands of dollars)

Program Amount
Environmental Satellite Observing Systems
Office of Satellite and Product Operations............c.ovveeiiineniererennnennn. $189,099
Product Development, Readiness and Application......c.....oovveviniinnnnn. 28,434
Office of Space COMMETCE. ... ..cvvmiereeniniirr et eee e e e aeeeneenee 10,000
U.S. Group on Earth Observations .......ccevvivieriiiiiiiiiiiiiiiicieeeneenns 500
Environmental Satellite Observing Systems............cccoveveiiiiiiineiinenenenne. 228,033
National Centers for Environmental Information............c.ccocvvivvnvninnnnnnens 63,500

Total, National Environmental Satellite, Data and Information Service,
Operations, Research, and Facilities...........ocoiiiiiiiiiiiiiiiiiieieerans $291,533

The agreement adopts the proposed technical transfers to the Office of Satellite and
Product Operations, moving operations funded within Cooperative Data and Rescue Services,
Satellite Ground Services, and the Office of Projects, Planning and Analysis from Procurement,
Acquisition and Construction to Operations, Research, and Facilities. The agreement clarifies
House language that Regional Climate Services is provided no less than $7,000,000, which
includes no less than $4,600,000 for Regional Climate Centers.

Space Commerce.—The agreement approves the request to merge the Office of
Commercial Remote Sensing Regulatory Affairs and the Office of Space Commerce (OSC) and
provides $10,000,000 for OSC, which on balance is $5,900,000 above the fiscal year 2020
enacted level. Within the funding provided, the agreement directs NESDIS and OSC to initiate a
space traffic management (STM) pilot program, in collaboration with industry, the Department
of Defense, the Federal Aviation Administration, NASA, and other Federal partners, as
appropriate, to develop STM technical prototypes, initiate an open architecture data repository,
and perform STM demonstrations and experiments. Within 45 days of enactment of this Act,
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NESDIS shall provide the Committees with a detailed spending plan for the funding provided to
OSC.

Mission Support.—$302,845,000 is for Mission Support Operations, Research, and

Facilities.
MISSION SUPPORT
OPERATIONS, RESEARCH, AND FACILITIES
(in thousands of dollars)
Program Amount
Mission Support Services
Executive Leadership........cccooeiiininiiii e . 27,078
Mission Services and Management. ................................................. 156,000
15 AT PP 15,378
Payment to the DOC Working Capital Fund..............c..cooiiiiininiiinnnen 66,389
Facilities Maintenance and Capital Improvements..............ccccevvvenennnnnne 5,000
MiSSI0N SUPPOIT SEIVICES. .. eurnnietiiitieietee et eeanererneeraranrraeaneneenennns 269,845
Office of Education
BWET Regional Programs. .........oviueiiiitineiiineen e e eeenenenens 7,750
José E. Serrano Educational Partnership Program with Minority Serving
T L8 1 O 20,000
NOAA Education Program Base..........coceveiiiiiniiiiienie i ieeeeaeenn 5,250
()8 w -0 Y B8 e 11 Lor: £ 0} 1 WU 33,000
Total, Mission Support, Operations, Research, and Facilities............c...ce...... $302,845

Sexual Assault and Sexual Harassment (SASH).—The agreement directs NOAA to
continue implementing NOAA Administrative Order (NAO) 202—-1106 on sexual assault and
sexual harassment prevention and provides $2,000,000 within Mission Services and
Management for this purpose. The agreement further encourages the use of carryover funds to
expedite the hiring of staff to carry out this work. NOAA shall continue to provide the
Committees with a copy of the report required under Section 12.02 of NOAA Administrative
Order 202-1106.
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NOAA Diversity and Inclusion—NOAA is directed to take discrete steps to promote
racial and cultural acceptance and diversity within its workforce. No later than 180 days after
enactment of this Act, NOAA is directed to submit a report analyzing the current racial and
cultural makeup of the agency; planned efforts to recruit, retain, and advance applicants and
employees critical to promoting greater racial and cultural diversity, and the outcomes of these
efforts; and any additional steps and recommendations planned to promote greater racial and
cultural acceptance and diversity throughout the NOAA workforce, including the development

and analysis of metrics to evaluate success.

Workforce Succession Planning—NOAA is directed to provide the Committees, no later
than 270 days after enactment of this Act, a report that details: (1) the age composition of
- NOAA'’s workforce, to include an assessment of the percentage of staff by line office that are
currently retirement eligible or will be within the next five fiscal years; (2) a summary of the
agency’s current workforce succession plans, including any relevant documentation; and (3) any

challenges to succession planning that could be remedied through legislation.

Facilities Maintenance and Capital Improvements —Within Mission Support, the
agreement includes $5,000,000 in a new PPA, Facilities Maintenance and Capital Improvements,
which is to be administered by the Office of the Chief Administrative Officer to address the
growing backlog of deferred maintenance and capital improvement needs at NOAA facilities.
Before any of these funds may be obligated, NOAA is directed to provide the Committees with a
detailed spending plan that explains what projects will be supported with the provided funding,
as well as a prioritized list of the backlog of needed facilities repair, improvement, and
maintenance projects. NOAA is encouraged to minimize, to the extent practicable, the amount of

funds withheld for administrative expenses.

NOAA Environmental Security Computing Center (NESCC).—Within funding provided
for Facilities Maintenance and Capital Improvements, NOAA shall consider making necessary
upgrades to the NESCC to support future compute needs. Additionally, NOAA, in coordination
with the General Services Administration, is encouraged to execute a cost benefit analysis to

determine the merit of potentially acquiring the facility.

Office of Marine and Aviation Operations (OMAO).—$253,665,000 is for OMAQ

Operations, Research, and Facilities.
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OFFICE OF MARINE AND AVIATION OPERATIONS
OPERATIONS, RESEARCH, AND FACILITIES

(in thousands of dollars)
Program Amount
Office of Marine and Aviation Operations
Marine Operations and Maintenance...............ccoeveviiieviiriienvneniinenn. $166,000
Aviation Operations and Aircraft Services........covvvvevieiiciiiinicinenennn 32,000
Autonomous Uncrewed Technology Operations.............cccociernvnienininne 13,665

NOAA Commissioned Officer Corps........ovovmvniiiiiiiiiiieieeeiiiecee e 42,000

Total, Office of Marine and Aviation Operations, Operations, Research, and
| 103 1 LS T $253,665

For fiscal year 2021, OMAO is directed to follow prior year language on Charter Vessels
adopted by Public Law 116-93.

Funding for the NOAA Commissioned Officer Corps.—The agreement accepts the
administration’s budget proposal to consolidate OMAO funding for the NOAA Commissioned
Officer Corps and its supporting functions into a single PPA, as is reflected in the preceding
table. In so doing, funding has been transferred from Marine Operations and Maintenance,
Auviation Operations and Aircraft Services, and Autonomous Uncrewed Technology Operations
to the new PPA. However, on balance, the amount provided for OMAO represents a $9,250,000

increase above the fiscal year 2020 enacted level.

Mitigating Hi ‘ialakai Operations.—It is noted that even before OMAO operations were
disrupted in 2020, no coverage was to be provided in fiscal year 2020 to assess emerging threats
to marine national monuments in the Pacific administered by NOS. OMAQ is directed to submit

a report on its plan to ensure adequate ship time for this mission no later{90 days after enactment { -H? ah
of this Act. '

i

Monitoring of Atmospheric Rivers.—The agreement provides no less than $1,500,000
within Aviation Operations and Aircraft Services to better observe and predict atmospheric rivers
and encourages the use of unexpended funds for this purpose from fiscal year 2020 to increase

atmospheric rivers observations.
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Pilot Recruitment and Training .—The agreement directs OMAO to continue programs to
recruit and train pilots for service in the NOAA Commissioned Officer Corps, and provides up to

the fiscal year 2020 enacted amount for this purpose.

High Altitude Hurricane Hunter Aircraft Back-up.—The agreement supports efforts by
NOAA and NASA to establish a memorandum of agreement (MOA) for the NASA Gulfstream-
V to serve as a back-up to the NOAA Gulfstream IV-SP Hurricane Hunter aircraft. The
Committee expects NOAA and NASA to formalize an MOA as soon as possible, but not later
than 90 days after enactment of this Act.

Autonomous and Uncrewed Technology Operations (AUTO).—The agreement provides
$13,665,000 for AUTO, as authorized by the Commercial Engagement through Ocean
Technology Act (Public Law 115-394). Within the funds provided, up to $5,000,000, an increase
of $1,000,000 above the fiscal year 2020 enacted level, may be used to establish and support
extramural partnerships for unmanned maritime systems research, development, testing, and
training, including any legacy projects previously supported by the Unmanned Aircraft Systems
Program Office or the Autonomous Underwater Vehicle Demonstration Testbed. Further, the
agreement also provides up to $3,000,000 to continue data acquisition from unmanned maritime
systems (UMS), as defined within Public Law 115-394, as well as for cooperative, competitive
research and development of UMSs that can serve as a cost-effective augmentation for relevant

research missions and fisheries data collection.

In executing the AUTO program, OMAQ is encouraged to continue to coordinate with
IOO0S regarding use of underwater gliders and leverage partnerships with universities,
oceanographic institutions, and other Federal agencies, especially the Naval Meteorology and

Oceanography Command and the Naval Undersea Warfare Center.

2021 Hurricane Hunter Flight Hours.—The agreement includes an additional $2,000,000
within Aviation Operations and Aircraft Services to fund additional hurricane flight hours in
fiscal year 2021. There is concern that OMAQ’s annual aircraft budgeting and scheduling
processes are not accounting for the actual annual requirements of the hurricane reconnaissance
mission, evidenced by the fact that in each of the three previous fiscal years OMAO has vastly
exceeded the number of hours allocated for hurricane reconnaissance on its WP-3D Orion

aircraft. Therefore, OMAQ is directed to brief the Committees, not later than 90 days after
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enactment of this Act, on its annual aircraft budgeting and scheduling processes and shall include
as part of its fiscal year 2022 budget the number of flight hours supported on each aircraft type
within the fleet.

PROCUREMENT, ACQUISITION AND CONSTRUCTION

(INCLUDING TRANSFER OF FUNDS)

The agreement includes a total program level of $1,545,558,000 in direct obligations for
NOAA Procurement, Acquisition and Construction (PAC), of which $1,532,558,000 is
appropriated from the general fund and $13,000,000 is derived from recoveries of prior year
obligationé. The following narrative and table identify the specific activities and funding levels
included in this Act:
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PROCUREMENT, ACQUISITION AND CONSTRUCTION

(in thousands of dollars)

Program Amount
National Ocean Service

National Estuarine Research Reserve Construction........cceeevvvieeeinvennens $4,500

Marine Sanctuaries Construction. .. ....vveiiveeiiiiiii i ciiee e e 4,000
Total, NOS —PAC ..ottt e e r e enss 8,500
Office of Oceanic and Atmospheric Research

Research Supercomputing / CCRI...........coovviriiiiinnniiiccnceeenne e 43.500
National Weather Service

L8 1= e (o 1S 15,700

Ceniral PrOCeSSII. .. ... ivir et ciireriee e er e e e e ensre s s e areee e e e -68.000

DHSSEIMUMALION. ...\ vuieesisieieitein e nciiens e ieetraensararaetenenrnnessenseseones 9,934

Facilities Construction and Major Repairs..........coeevvniiieneiiiiieneceinnes 10,000
Total, NWS —PAC . ..ot cr e s e e erie e e s s e e 103,634
National Environmental Satellite, Data and Information Service

Geostationary Systerns —R..........oevvoviiiniiniiiirniens e erea e enen 334,500

Polar Weather Satellites.. 657,835

Cooperative Data and Rescue Semces et e e e e e s 14,400

SpaceWeatherFollowOn. 108,115

COSMIC 2/ GNSS RO.. 5,892

SatelllteGmundSenlces 39,287

Projects, Planning, and Analys1s ..................................................... 15,945

Geostationary Earth Orbit... 10,000

Systems / Services Archltectwe and Engmeenng e ————- 38,500

Satellite CDA Facility........c.oooiiiii e 2,450
Total, NESDIS —PAC......ccitiiiiiiiiet et r e en e s e e a e 1,226,924
Mission Support

NOAA COnStTCHION. .. .o e et ieine s iaras e retresstsinsrnsritsraneinesssrns 43,000
Office of Marine and Aviation Operations

Fleet Capital Improvements and Technology Infusion..............cooeenenen.. 25,000

Vessel Recapitalization and Construction...........ceoveveeniieenenneiccennnne. 75,000

Aircraft Recapitalization and Construction. ..........ccovveieiriivneeineiinnennnn. 20,000
Total, OMAO —PAC. ... ..ot i e e e ra e e 120,000
Total, Procurement, Acquisition and Construction............cooooveveeiiiennnnen. $1,545,558
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Judgment Fund Repayment —The agreement does not provide funding for NOAA to
make payments to the Department of Treasury Judgment Fund.

Research Supercomputing—Within funding provided for Research Supercomputing /
CCRI, $15,000,000 shall be used to continue to develop a dedicated high performance
computing facility in collaboration with partners that have existing high performance computing

expertise and scientific synergies.

National Weather Service—The agreement includes the requested amount for NW§
Observations to continue the Next Generation Weather Radar and the ASOS Service Life

Extension Programs as planned.

Integrated Water Prediction.—The agreement provides an increase of $1,239,000 above
the fiscal year 2020 enacted level for Central Processing under NWS PAC, which includes not
less than $5,739,000 to procure operational high performance computing resources to enable
modeling improvements associated with the IWP initiative. With the increased computing
resources, the agreement encourages the prioritization of work by NOS, in collaboration with

NWS, on IWP and coastal inundation.

Systems / Services Architecture and Engineering (SAE).—The agreement accepts the
proposed transfer from the Office of Projects, Planning, and Analysis into SAE. No less than
$2,700,000 is provided for Joint Venture Partnerships with NASA and the commercial sector to

leverage emerging capabilities for NOAA’s operational use.

The agreement also provides not less than $4,000,000 above the fiscal year 2020 enacted
level for the commercial data purchase and commercial weather data pilot programs, which is to

be divided between the two programs as deemed appropriate.

Geostationary Earth Orbit (GEO).—The agreement approves the administration’s
proposal to create a GEO PPA and has transferred $10,000,000 from SAE to fund this activity.
This funding shall be used to support the start of the GEO Phase A mission concept and
technology development activities, including the continuity missions to follow the Geostationary
Systems—R series and Space Weather Follow On programs. These activities may include low-

cost sensors and CubeSats to advance existing space weather measurement capabilities. Further,
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NOAA is encouraged to coordinate with NASA to ensure its space weather research is applicable

and can be transitioned to NOAA’s space weather operations.

Satellite Ground Services—The agreement provides the requested amount for Satellite
Ground Services, including no less than $5,000,000 for Data-source Agnostic Common Services
to utilize data and observations from an increasingly diverse array of partner and commercial

systems.

NOAA Construction—The agreement provides $43,000,000 for NOAA’s highest priority
facilities construction, repair, and deferred maintenance requirements. Thirty days before
obligating any funds, NOAA shall submit a report detailing how the funds will be expended and
an explanation of why these projects were prioritized. NOAA is directed to prioritize funding for
infrastructure projects related to marine operations, including facilities to accommodate NOAA

research vessels.

There is significant concern that several NMES laboratories will soon be unable to
perform basic scientific functions, given the age of the infrastructure, state of disrepair, and
changing physical environments in which they are located. NOAA is therefore encouraged to
commence a competitive solicitation process for proposals from academic and nonprofit partners
to co-locate NMFS laboratories, as a means of leveraging research efforts and enhancing

scientific capabilities.

Vessel Deferred Maintenance and Technology Infusion.—The funding provided above
the request for Fleet Capital Improvements and Technology Infusion shall be for deferred

maintenance and technology infusion to transition to a progressive maintenance model.

NOAA Ship Ronald H. Brown.—The agreement reiterates House language expressing
frustration over the omission of a request for funding in the fiscal year 2021 President’s budget
request for the midlife maintenance period for NOAA Ship Ronald H. Brown. Maintaining a safe

and capable fleet of vessels is a NOAA mission requirement and it is expected that DOC and

NOAA will make this mop priority in future budget requests. Not later than 90 days after
enactment of this Act, OMAO shall develop and brief the Committees on a plan to allocate funds
from within Vessel Recapitalization and Construction to commence the midlife maintenance
period for NOAA Ship Ronald H. Brown.
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Mission Requirement Costs—NOAA is directed to document within all of its future
budget requests any unfunded mission requirement costs, and particularly those that are
necessary to maintain the optimal operational tempo of NOAA assets and posture of NOAA

facilities.

Buy American Provisions—NOAA shall follow prior year direction adopted in Public
Law 116-93 regarding Buy American provisions related to marine vessels and marine vessel
components. NOAA shall report to the Committees about how this direction has been reflected
in current acquisition documents and how it will be incorporated in the Fleet Recapitalization
Plan no less than 90 days after enactment of this Act.

Aircraft Recapitalization.—The agreement provides $20,000,000 to finalize the
procurement and modifications of a suitable replacement for the Gulfstream IV-SP Hurricane

Hunter aircraft.

Acquisition and Construction Cost Estimation—The agreement notes with exasperation
the continuing trend of NOAA underestimating the costs of major acquisition and construction
projects. As such, the agreement directs GAO to conduct an audit, as soon as possible, of
NOAA'’s internal cost estimation procedures to include (1) a review of the extent to which
NOAA'’s cost estimation procedures align with best practices in GAO’s Cost Estimating and
Assessment Guide, (2) ways in which NOAA can increase the reliability of cost estimates, and
(3) specific NOAA projects or components of the NOAA cost estimation process that should be
subject to regular oversight by the DOC Office of Inspector General.

PACIFIC COASTAL SALMON RECOVERY

The agreement includes $65,000,000 for the Pacific Coastal Salmon Recovery Fund
(PCSRF) and directs that funds will be available to Tribes without a matching requirement.
NOAA is directed to report on how its current priorities meet the intent of the PCSRF to support
the recovery and protection of all declining salmon stocks.

FISHERMEN’S CONTINGENCY FUND

The agreement includes $349,000 for the Fishermen’s Contingency Fund.
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FISHERIES FINANCE PROGRAM ACCOUNT

The agreement includes language under this heading limiting obligations of direct loans
to $24,000,000 for Individual Fishing Quota loans and $100,000,000 for traditional direct loans.

DEPARTMENTAL MANAGEMENT

SALARIES AND EXPENSES

The agreement includes $73,000,000 for Departmental Management (DM) salaries and
expenses. The Department is expected to spend within its appropriated amounts.

For fiscal year 2021, the Department is directed to follow prior year report language,
included in Senate Report 116-127 and adopted by Public Law 116-93, on Small Business
Innovation Research, Rare Earth Elements Manufacturing Cooperative, and Working Capital
Funds. House report language regarding Artificial Intelligence (AI) Talent is modified to clarify
that these efforts shall be led by NIST, in accordance with House language for NIST on U.S.
Leadership in Al

Staffing Report—The Chief Financial Officer and the Chief Human Capital Officer of
the Department shall continue to provide quarterly briefings to the Committees on all
Department-wide human capital issues, to include: a list of funded vacancies, by bureau, type,
and location, including the length of time the positions have been vacant; a plan and explanation
for addressing each vacancy, including a target for when the vacancy will be filled; and other
relevant topics as appropriate.

Salary Lapse.—The Department is directed to provide a detailed accounting of the
amounts projected in salary lapse in its fiscal year 2021 spend plan with an explanation of how
all anticipated balances will be spent for each component. The Department is directed to provide
this information by line offices within NOAA that have a greater than 10 percent vacancy rate as
of September 30, 2020. The Department is advised that any amounts insufficiently justified to
either augment staff vacancies or support mission critical functions will be considered for
rescission in fiscal year 2022.

Department of Commerce Working Capital Fund.—As part of the fiscal year 2022
budget request, the Department is directed to provide justification that clearly articulates why
each Advancements and Reimbursements account and Working Capital Fund project
administered by the Office of Acquisition Management, Office of Budget, Office of the Chief
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Financial Officer and Assistant Secretary for Administration, and Chief of Staff should continue
to be funded through the Department of Commerce Working Capital Fund.

Scientific Integrity Policy. *%M by the findings of the National
Academy of Public Administration (NAPA) investigation titled “An Independent Assessment of
Allegations of Scientific Misconduct.” The NAPA investigation found that NOAA officials
violated the NOAA Scientific Integrity Policy (NOAA Administrative Order 202—735d),
specifically the Code of Ethics for Science Supervision and Management, in its issuance of a
statement rebuking NWS meteorologists regarding Hurricane Dorian forecasts on September 6,
2019. The NAPA investigation and a similar Inspector General investigation, “Evaluation of
NOAA’s September 6, 2019, Statement About Hurricane Dorian Forecasts” (0O1G—20-032-1),
both note the role that Department officials played in the development and release of the
statement. However, Department officials are not bound by NOAA’s Scientific Integrity Policy.
Therefore, the Department is directed to develop a Department-wide Scientific Integrity Policy.
The Department Policy should draw upon, but not interfere with, the NOAA Scientific Integrity
Policy and ensure that bona fide scientific evidence and results can be presented absent political

interference or censorship.

Section 232 Exclusion Process.—The agreement continues to provide funding for the
ongoing exclusion process for steel and aluminum tariffs applied under section 232 of the Trade
Expansion Act of 1962 (19 U.S.C. 1862), including no less than $7,000,000 within BIS and
$1,500,000 within DM, and up to $8,000,000 within ITA. If additional funding for the exclusion
process becomes necessary, the Department shall report to the Committees at least 15 days prior
to the obligation of funds above the totals specified herein. The Department is directed to
exhaust all available options to ensure section 232 activities are funded without causing
disruption to component operational needs or trade enforcement priorities previously highlighted
in the agreement. Additionally, the Department should ensure section 232 activities are
appropriately funded in future year budget requests and clearly show both current services and
program increases anticipated to support the program.

Improving Trade Data Reporting—The Department is directed, in coordination with
U.S. Customs and Border Protection, U.S. International Trade Commission, and other relevant

agencies, to review and compare methodologies for collecting and publishing gross trade flows
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data and detailed supply chain data to better document the country of origin for components of

each imported good before it reaches U.S. consumers.

RENOVATION AND MODERNIZATION

The agreement includes a total of $1,123,000 for the Renovation and Modernization
account. For fiscal year 2021, the Department is directed to follow prior year report language
included in Senate Report 116-127 and adopted by Public Law 11693 under this heading.

NONRECURRING EXPENSES FUND

The agreement includes $20,000,000 for the Department of Commerce Nonrecurring
Expenses Fund to continue phase one of the financial management and business information
technology modernization. The Department is directed to provide an updated 5-year budget
profile for this project as part of the fiscal year 2022 budget request.

OFFICE OF INSPECTOR GENERAL

The agreement includes a total of $43,556,000 for the Office of Inspector General (OIG).
This amount includes $34,000,000 m direct appropriations, a $2,000,000 transfer from USPTO, a
transfer of $3,556,000 from the Bureau of the Census, Periodic Censuses and Programs, and
$2,000,000 from NOAA PAC for audits and reviews of those programs. In addition, $2,000,000
is derived from the Public Safefy Trust Fund for oversight of FirstNet.

The agreement directs the OIG to continue its oversight work on cybersecurity, NOAA
satellite and vessel procurements, telework, patent quality, the 2020 Decennial Census,{t?_@
business application system modemization. Further, the OIG is directed to continue assessing all
of the working capital funds within the Department to evaluate the budgetary controls in place to
develop reimbursement formulas, the relationship of reimbursements to client services; the
appropriateness of the level of fund balances, and compliance with appropriations law and
direction. As part of this assessment, the Inspector General shall pay particular attention to the
increasing amounts of funding needed to support the Department’s Office of General Counsel
(OGCQ), including the justification and metrics for how such funding is being levied against each
agency and, reciprocally, how the agencies account for the services they receive from the

OGC. The agreement also recommends the OIG investigate the growth and utilization of the
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Department’s cash balances in its Working Capital Fund and the quality of services provided to

the customers.

GENERAL PROVISIONS—DEPARTMENT OF COMMERCE

(INCLUDING TRANSFER OF FUNDS)

The agreement includes the following general provisions for the Department of

Commerce:

Section 101 makes funds available for advanced payments only upon certification of
officials, designated by the Secretary, that such payments are considered to be in the public

interest.

Section 102 makes appropriations for Department of Commerce salaries and expenses
available for hire of passenger motor vehicles, for services, and for uniforms and allowances as

authorized by law.

Section 103 provides the authority to transfer funds between Department of Commerce
appropriation accounts and requires 15 days advance notification to the Committees on

Appropriations for certain actions.

Section 104 provides congressional notification requirements for NOAA satellite

programs and includes life cycle cost estimates for certain weather satellite programs.

Section 105 provides for reimbursement for services within Department of Commerce
buildings.
Section 106 clarifies that grant recipients under the Department of Commerce may deter

child pornography, copyright infringement, or any other unlawful activity over their networks.

Section 107 provides the NOAA Administrator with the authority to avail NOAA of"
resources, with the consent of those supplying the resources, to carry out responsibilities of any
statute administered by NOAA.

Section 108 prohibits the National Technical Information Service from charging for

certain services.
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Section 109 allows NOAA to be reimbursed by Federal and non-Federal entities for
performing certain activities.
Section 110 provides the Economics and Statistics Administration certain authority to

enter into cooperative agreements.

Section 111 removes the requirement for matching funds for amounts provided in this
Act through the Manufacturing Extension Partnership.

Section 112 allows the Secretary of Commerce to waive the cost sharing requirements f(j‘
funds provided in this Act under sections 306 and3 06A16Ythe Coastal Zone Management Act of

1972. v

Section 113 provides transfer authority for the Bureau of the Census to fund facilities

renovation and reconfiguration projects.

ﬁ and §157
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TITLE 11
DEPARTMENT OF JUSTICE

(GENERAL ADMINISTRATION
SALARIES AND EXPENSES

The agreement includes $119,000,000 for General Administration, Salaries and
Expenses. In addition, the agreement provides funding for the Department’s classified programs

as described in the classified annex accompanying this explanatory statement.

For fiscal year 2021, the Department is directed to continue following the directives in
Senate Report 116-127, as adopted by Public Law 116-93, on the following topics: “Trafficking
in Persons,” “Domestic Trafficking Victims Fund Special Assessments,” “Human Trafficking
Justice Coordinators,” “Implementation of the Child Protection Improvements Act (CPIA),” . R==

“Constitutional Policing’} ‘Enforcement of Federal Hate Crimes Law,”! “Combating Domestic

Terrorism,” “Human Rights Crimes,” “Addressing Violence Against Indigenous Women,” “U.S.
Victims of State Sponsored Terrorism Fund,” “Crime Victims Fund Awareness,” and “Wildlife

Trafficking.” The Department shall submit updated reports consistent with the directives.

Strengthening Police-Community Relations.—The agreement provides $153,500,000 for
State and Local Law Enforcement Assistance and Community Oriented Policing Services
(COPS) Office grant programs related to police-community relations. This is an increase of
$67,000,000, or 77.45 percent, above the fiscal year 2020 level.

In addition, $5,000,000 is provided to the Department, through section 222 of this Act,
for the development and deployment of a database to track excessive use of force and officer
misconduct, as required by section 3 of Executive Order 13929 (June 16, 2020). In developing
these databases, the Department is directed to consult with State and local law enforcement
agencies, community organizations, and advocacy groups, including those that advocate for the
preservation of civil liberties and civil rights. The Department is directed to submit a plan for the
use and approval of these funds as part of the fiscal year 2021 spending plan process and to
provide quarterly updates following the initial plan submission. The House report language, and
associated funding, for a National Police Misconduct Registry is not adopted.
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Federal Police Cameras and Accountability.—The agreement supports the October

" announcement that will permit State, local, territorial, and Tribal task force officers to use
body-worn cameras on Federal task forces around the Nation. The agreement supports the use of
the body-worn cameras, and notes that funding has been provided for the Body-Worn Camera
Partnership Program since fiscal year 2016. However, there are complex issues associated with
the use of body-worn cameras, including data storage costs, access under Federal records laws,
and the need for consistent and accountable deployment of such technology by law enforcement
agencies. In lieu of the House report language, the agreement supports continued evaluation of

their use by DOJ’s law enforcement components.

DOJ Task Force Body Camera Pilot Program.—Last year, the Department initiated a
pilot program to allow federally deputized task force officers to use body-worn cameras while
serving arrest warrants, participating in planned arrest operations, and executing search warrants.
The Department is directed to submit a report, not later than 30 days after the date of enactment
of this Act, assessing the results of this pilot program. In addition to a programmatic analysis, the

report shall describe the resource requirements for continuation and expansion of the pilot.

Responding to Opioids, Methamphetamine, Synthetic Drugs, and Substance Abuse in Our
Communities.—The agreement includes a total of $541,500,000 in dedicated grant program
funding, an increase of $23,500,000 above the fiscal year 2020 enacted level, to help
communities and State and local law enforcement respond to substance abuse, including opioids,
stimulants, and synthetic drugs. The Drug Enforcement Administration (DEA) is funded at
$2,796,762,000, an increase of $74,467,000 above the fiscal year 2020 enacted level, to
strengthen drug trafficking investigations, including those related to heroin, fentanyl, and
methamphetamines. The agreement further supports the continuation of heroin enforcement
teams, methamphetamine and fentanyl cleanup and container programs, and other interdiction

and intervention efforts, including DEA’s 360 Strategy.

Task Force on Law Enforcement Oversight—The Attorney General is directed to
establish a Task Force on Law Enforcement Oversight, to be comprised of representatives from
(1) the Civil Rights Division, (2) the Office of Justice Programs, (3) the Office of Community
Oriented Policing Services (COPS), (4) the Federal Bureau of Investigation, (5) the Community
Relations Service, and (6) the Office of Tribal Justice. The Task Force shall consult with
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professional law enforcement associations, labor organizations, and community-based
organizations to coordinate the process of the detection and referral of complaints regarding

incidents of alleged law enforcement misconduct.

The Department is directed to provide up to $5,000,000 for the activities of the Task
Force. In addition, the Department, in its fiscal year 2021 spending plan required by section 528
of this Act, is directed to identify amounts derived from appropriations to “General
Administration—Salaries and Expenses”, “Legal Activities—Salaries and Expenses, General Legal
Activities”, “Legal Activities—Salaries and Expenses, Community Relations Service”, “Federal
Bureau of Investigation—Salaries and Expenses”, and amounts derived from management and
administration fees assessed by the Office of Justice Programs and the COPS Office, and that

will solely be used to support the activities of the task force.

Accreditation of Law Enforcement Agencies.—The agreement supports DOJ’s effort to
develop and implement consistent accreditation standards for Federal, State, and local law
enforcement. Consistent standards, informed by broadly-applicable model guidelines and best
practices, can ensure community accountability and promote policing with a guardian
mentality. In lieu of the House report language, the Attorney General is directed to take the lead
in these efforts, and, in consultation with law enforcement accreditation organizations,
recommend broadly-applicable model guidelines and best practices for accreditation standards.
The recommendations should be based on an analysis of existing accreditation standards and
methodology developed by law enforcement accreditation organizations nationwide, including

national, State, regional, and Tribal accreditation organizations.

Training for Law Enforcement Officers.—The Department of Justice is expected to
exercise leadership in law enforcement across the Federal government. Accordingly, in lieu of
language in the House Report, the agreement directs the Attorney General to ensure
implementation of evidence-based training programs on de-escalation, the use-of-force, and the
protection of civil rights that are broadly applicable and scalable to all Federal law enforcement
agencies. Such programs should be developed in consultation with the DOJ law enforcement
components, the Office of Justice Programs, the Community Oriented Policing Services Office,
and the Civil Rights Division, with consideration given to establishing consistent standards and
curricula. The Attorney General is further directed to consult with the heads of each Federal law
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enforcement agency in furtherance of the adoption of these programs. Not later than six months
after the date of enactment of this Act, the Department shall submit a report on the
implementation status of these training programs, including but not limited to training
curriculum topics and availability and capacity of training facility space. Within one year of the
date of the enactment of this Act, the Department shall submit a report on its consultations with
each Federal law enforcement agency and provide a determination of whether each agency

provides training consistent with the aforementioned programs.

The Department’s leadership in these matters must also extend to accountability and
transparency. The Federal Bureau of Investigation (FBI) launched the National Use-of-Force
Data Collection (NUOFDC) on January 1, 2019, and published the 2019 results in August 2020.
While all of DOJ’s law enforcement components participate in this data collection, only 29 other
Federal agencies, or 25.4 percent of Federal law enforcement, participate. The Attorney General
and the Director of the FBI are directed to consult with the heads of each Federal law
enforcement agency in furtherance of universal Federal participation in the NUOFDC. Within
six months of the date of enactment of this Act, the Department shall submit a report on the
status of these consultations. Within one year of the date of the enactment of this Act, the
Department shall submit a report identifying those agencies that are not participating in the J/T__}‘_~
collection, and, in each case, a description ofzbasis on which the agency declined to do so. \ <

The House reports accompanying each of the fiscal year 2021 appropriations bills
included references to training and use-of-force in Federal law enforcement. In lieu of each of
those passages, the explanatory statements accompanying the appropriations titles of this
division adopt language synchronized with the directives to the Attorney General described

above.

Use of Force Incidents—The agreement strongly supports efforts to promote

participation in the MMOFDCfby Federal, State, and

locallenforcement agencies. In lieu of the House report language captioned “Use of force”, the
Department and the FBI are directed to submit a report, not later than 180 days after the date of
enactment of this Act, with a detailed description of the methods for collecting this data and an

assessment of strategies for increasing participation by Federal, State, and local law enforcement
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agencies. The Department and the FBI are further directed to provide a briefing on the NUOFDC
not later than 60 days after the date of enactment of this Act.

DOJ Law Enforcement Agencies’ Use of Force Policies.—The Department is directed to
review the policies governing the use of deadly force and less-than-lethal force for all of its law
enforcement components, including the Bureau of Prisons (BOP), to ensure they are current and
meet appropriate guidelines including the Department’s own Deadly Force Policy and statutory
requirements. The Department is directed to maintain these policies on its website in a clearly

accessible location.

Emmett Till Unsolved Civil Rights Crimes Reauthorization Act of 2016.—The agreement
includes the full authorized level of $13,500,000 for DOJ component agencies to implement the
Emmett Till Unsolved Civil Rights Crimes Reauthorization Act of 2016.

National Instant Criminal Background Check System (NICS).—The Department shall
comply with directions in the House report regarding notifications to State and local authorities;
publication of notification data in its annual NICS Section Operations Report and on the Justice
Department website; and submission of a report regarding firearms sales that have taken more
than three days to complete. The Department is expected to build on its initial efforts to secure
certification and implementation plans for the Fix NICS Act of 2018 and is directed to submit the
required semiannual report on time. Furthermore, DOJ shall report not later than 30 days after
the date of enactment of this Act on how Project Guardian satisfies each element of the NICS
denial notification directive adopted by the joint explanatory statement accompanying Public
Law 116-93, and the number of notifications provided to date. The FBI shall also, as part of each
annual NICS Section Operations Report, provide data on the notifications provided to State and
local law enforcement, including the number of notifications provided to each of (a) State law
enforcement and (b) local law enforcement, for each prohibited category. The FBI shall also
publish monthly data on its website listing denials and notifications by State and prohibition

type.
Federal Law Enforcement in the Caribbean.—The Attorney General shall comply with

the direction in the House report to report on violent crime initiatives in Puerto Rico and the U.S.

Virgin Islands. The Department is directed to assess its strategy for assisting the Commonwealth
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of Puerto Rico in addressing violent crime and to consider providing additional Federal

resources, if appropriate.

Office of Legal Counsel (OLC) Opinions.—In lieu of House report language, the
Attorney General is again strongly urged to direct OLC to publish all legal opinions and other
materials that are appropriate for publication—in particular those materials that are the subject of

repeated requests or that may be of public or historical interest.

Reports on Departmental Funds.—The Department shall continue to submit information
on all applicable funds, including the Working Capital Fund, the Three Percent Fund, and the
Assets Forfeiture Fund, at the same level of detail provided in fiscal year 2020 and as required by

the explanatory statement accompanying Public Law 116-93. In addition, the section 505
notification of the Three Percent Fund allocation submitted to the Committees shall include, for
each component receiving Three Percent Fund support, a detailed description of programs,
projects, and activities funded through the Three Percent Fund.

Crime Victims Fund (CVFE).— The Department shall provide monthly reports regarding
CVF balances, deposits, recoveries, and obligations, including obligations associated with the
Antiterrorism and Emergency Assistance Program. In addition, the Department is directed to
submit as part of its annual spending plan a description of the CVF’s allocation process,
including the release of funds for the purposes of the Children’s Justice Act (Public Law 99—
401), discretionary grants provided by the Office for Victims of Crime (OVC),

victim-witness coordinators, and the FBI’s victim-witness specialists.

Tribal Sovereign Immunity.—The agreement includes not less than $50,000 for the
Office of Tribal Justice (OTJ) to consult with Tribal entities concerning risk management, loss
prevention, the resolution of tort claims, alternative dispute resolution, and protecting and
managing Tribal sovereign immunity in the context of economic development. OTJ is directed
to report, not later than one year after the date of enactment of this Act, on the best practices for

Tribal risk management.

Sexual Harassment Policies—The Department should be a leader in maintaining a model
workplace and is encouraged to collaborate with other Federal agencies on the development of

policies regarding sexual harassment and sexual misconduct.
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Multi-Disciplinary Task Force Addressing Human Trafficking in International Waters.—
The Department has failed to meet the directives and reporting deadlines, including the
submission of a final report in March 2019, originally set in Senate Report 115-139 and adopted
in appropriations Acts each fiscal year thereafter. The Department is directed to immediately
submit all reports and materials that may be responsive to this directive, and to publish the final
report on the Department’s website not later than 15 days after the date of the enactment of this
Act.

Departmental Efforts to Combat Crimes Against Children—The Department is expected
to maintain a cross-agency budget of Crimes Against Children and to report annually to the
Committees thereon. As a National Strategy for Child Exploitation Prevention and Interdiction
has not been submitted since April 2016, the Department shall immediately submit and publish
on its website an updated sﬁategy, as required by 34 U.S.C. 21111(b). The Department shall
ensure the position of National Coordinator for Child Exploitation Prevention and Interdiction is
dedicated to the role set forth by law, and shall submit a detailed expenditure plan for that office,
including staffing, travel, and temporary duty travel expenses not later than 90 days after the
date of enactment of this Act and include those costs in future budget submissions.

Improving Intradepartmental Collaboration to Combat Terrorism.—The Department is
directed to significantly increase opportunities for its law enforcement components to utilize the
National Center for Explosives Training and Research and co-located ranges, and to
expeditiously execute interagency agreements with respect to range use. The Department is
directed to report on its progress in this effort not later than 180 days after the date of enactment
of this Act.

DNA Sample Collection from Immigration Detainees.—In lieu of House report language,
the Department is directed to report, not later than 90 days after the date of enactment of this Act,
on the FBI role in the collection, use, and retention of DNA samples collected on the basis of the
final rule “DNA-Sample Collection from Immigration Detainees” (March 9, 2020), and the
impact of that policy on FBI DNA sample testing processing rates.

Domestic Terrorism Task Force.—In lieu of the House report language, the agreement

encourages the Attorney General, in consultation with the Secretary of Homeland Security, to
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consider whether a dedicated task force would improve the capacity of the Federal Government

to counter domestic terrorism, and to present legislative recommendations thereon.

Charging Policies for Drug Offenders.—The Department shall immediately submit the
detailed report required by the explanatory statement accompanying Public Law 116-93 on
charging policies for drug offenders. The Department is encouraged to work with other Federal
agencies to gather the required data relating to pre-sentencing reports and drug trafficking cases.

Financial Fraud.—The Attorney General shall continue to prioritize Departmental
resources to ensure that reports of financial fraud, including scams against senior citizens, are

thoroughly investigated, with the goal of bringing the perpetrators of these crimes to justice.

Robocall F orfeiture Orders—The Attorney General is directed to prioritize resources
toward enforcing FCC forfeiture orders and collecting the substantial unpaid penalties imposed
by the FCC against illegal robocallers.

Animal Welfare Enforcement.—The Department shall continue to comply with
Congressional direction to prioritize the investigation and prosecution of animal welfare crimes,
including those under 7 U.S.C. 2156, 18 U.S.C. 48 and 49, and 49 U.S.C. 80502, and to report
not later than 120 days after the date of enactment of this Act on actions it is taking to enforce
such laws, including case development and prosecutions based on referrals from the FBI, the
U.S. Department of Agriculture Office of Inspector General, and other Federal agencies, as well
as specific training related to these types of crimes for both Departmental law enforcement and
litigating components. The report shall include the number of prosecutions and seizures, broken

out by litigating component and/or district, for fiscal years 2019, 2020, and 2021.

Live Tissue Training (LTT).—The Department is urged to cease the use of LTT. Should
additional funding be needed for humane medical simulation, the Department should request this

as part of components’ budget submissions.

Additional Resources.—The agreement urges the Department to appropriately address the
needs arising out of the Supreme Court’s decision in McGirt v. Oklahoma and directs the
Department to continue to make itself available for consultations in support of a sustainable,

long-term response.
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The direction in the House Report regarding the DOJ review of applications for Federal
funding shall have no effect.

JUSTICE INFORMATION SHARING TECHNOLOGY

(INCLUDING TRANSFER OF FUNDS)

The agreement includes $34,000,000 for Justice Information Sharing Technology.

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

(INCLUDING TRANSFER OF FUNDS)

The agreement includes $734,000,000 for the Executive Office for Immigration Review
(EOIR), of which $4,000,000 is a transfer from the U.S. Citizenship and Immigration Services
Immigration Examinations Fee Account. The agreement provides $61,034,000 above the fiscal
year 2020 enacted level and provides $35,000,000 in no-year funds. EOIR is directed to provide
arobust and detailed justification for the continuation of no-year funds in its fiscal year 2022
budget request. The agreement continues the' requirement in the explanatory statement
accompanying Public Law 116-93 for DOJ to maintain its role in overseeing EOIR’s financial

management.

Information Technology (IT) Modernization.—Within the amount provided, the
agreement expects EOIR to expedite efforts to implement its new electronic case management
system and reiterates the direction in the explanatory statement accompanying Public Law 116—
93 for EOIR to upload existing case files into the new system. EOIR shall continue to include
updates on its IT modernization projects in its quarterly reports to the Committees. The
agreement recognizes EOIR is working in coordination with the Department of Homeland
Security (DHS) on a unified immigration portal and directs the Department, in consultation with
DHS, to provide an update on its implementation plan for this initiative within 90 days of the
date of enactment of this Act. Should any fiscal year 2021 funds be used to support this effort,
this report shall provide details thereon.
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Interpretation Services.—— Within the funds provided, EOIR is directed to properly
resource interpretation services, and further directs EOIR to continue to ensure appropriate
language access is available for all respondents, including indigenous language speakers. EOIR
should inform the Committees of specific resource needs related to interpretation services and
should identify any possible opportunities for sharing of interpreter resources with other Federal
agencies, including DHS. EOIR is further directed to continue to submit the quarterly reports
required by the explanatory statement accompanying Public Law 116-93.

Immigration Adjudication Performance and Reducing Case Backlog.—The agreement
adopts the directive in the House report to include more comprehensive staffing information for
all positions that compose an immigration judge (IJ) team in its monthly staffing report. The
agreement further directs the Department to submit a cost break out for an IJ team, which should
include salary, position, interpretation contract costs, and rent and facility costs, in its fiscal year
2021 spending plan and future budget request materials. There should be a standardized baseline
for what constitutes an IJ team cost that is clearly understood by the Committees, and when there
are significant deviations from the baseline, EOIR shall include this in its quarterly report by
court location with justification for the variance. EOIR is further directed to continue to make its
hiring processes for new immigration judges publicly available, and to update its website within

30 days of any changes to hiring processes or rules.

Legal Orientation Program (LOP)—The agreement includes $22,500,000 for services
provided by the LOP, of which $3,500,000 is for the Immigration Court Helpdesk (ICH). LOP
funding is also provided for LOP for Custodians (LOPC), the LOP Call Center, and efforts,
pursuant to the Trafficking Victims Protection Reauthorization Act of 2008 (Public Law 110—
457), to address the responsibility of custodians of unaccompanied, undocumented children to

—}mensure the child’s appearance at all immigration proceedings, and to protect the
child from mistreatment, exploitation, and trafficking.

EOIR is directed to continue all LOP components’ services and activities without
interruption, including during any review of the program, and to ensure all components continue
to be operated by non-profit NGOs with demonstrated immigration law expertise. EOIR is
further directed, in lieu of the briefing described in the House report, to provide details on the

65




execution of LOP funds as part of the Department’s fiscal year 2021 spending plan broken out by
LOP program and promptly alert the Committees to any deviation of planned obligations.

The agreement supports efforts to promote access to LOP, with attention to geographic
equity and the need for legal services at remote immigration detention sites that are far from
legal service providers in urban centers. EOIR is requested to provide an evaluation of the

resources necessary to offer LOP services at additional sites.

Video Teleconferencing (VTC).~ In lieu of House Report language regarding “Video
telcponferencing” and “Tent Court Proceedings”, EOIR is directed to update its policy
memorandum on the use of VTC, so as to ensure clear and consistent guidelines are followed in
all adjudication settings. This update further directs EOIR to make all policies and procedures
related to EOIR’s use of VTC, including policies for public and media access to each location
using VTC publicly available on its website. EOIR shall continue to follow the directives
regarding real-time data collection and quarterly reporting described in the explanatory statement
accompanying Public Law 116-93.

Court Operations.—In lieu of the House report language, EOIR is encouraged to develop
a nationwide plan that details steps EOIR will take to ensure all respondents have access to a
centralized mechanism to electronically file an EOIR Form—33 in order to change their address
remotely, in addition to the current use of paper filings, and repoft on the status of this plan to the

Committees no later than 90 days after the date of enactment of this Act.
The House report language under “LOP Pilot”, “Migrant Protection Protocol (MPP)
Statistics Publication” and “Rocket Dockets” is not adopted.
OFFICE OF INSPECTOR GENERAL
The agreement includes $110,565,000 for the Office of Inspector General.

Status of Recommendations.—The Office of the Inspector General shall provide a
briefing to the Committees not later than 30 days after the date of enactment of this Act on the
status of recommendations in its December 9, 2019, report and its March 30, 2020, management

advisory memorandum related to Foreign Intelligence Surveillance Act applications.
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UNITED STATES PAROLE COMMISSION

SALARIES AND EXPENSES

The agreement includes $13,539,000 for the salaries and expenses of the United States

Parole Commission.

LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

(INCLUDING TRANSFER OF FUNDS)

The agreement includes $960,000,000 for General Legal Activities. Within the funding
provided, up to $10,000,000 shall be for the Civil Rights Division for additional expenses
relating to the enforcement of 34 U.S.C. 12601; criminal enforcement under 18 U.S.C. 241-242;
and administrative enforcement by the Department of Justice, including compliance with consent

decrees or judgments entered into under such sections.

Human Trafficking.—The agreement strongly supports the Department’s efforts to
combat human trafficking, including its participation in the interagency Anti-Trafficking
Coordination (ACTeam) Initiative and the activities of the Civil Rights Division’s Human
Trafficking Prosecution Unit (HTPU). Within the funding provided, DOJ is directed to provide
additional staffing and resources for these efforts. The Department is directed to submit a report,
not later than 90 days after the date of enactment of this Act, describing hiring within HTPU,
training provided by HTPU as part of the ACTeam initiative, and causes of the decline in human
trafficking prosecutions.

Civil Rights Violations in State and Local Prisons and Jails.—Within the funding
provided, the Civil Rights Division shall increase efforts to investigate and address violations of

the Civil Rights of Institutionalized Persons Act in State and local prisons and jails.
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VACCINE INJURY COMPENSATION TRUST FUND

The agreement includes a reimbursement of $17,000,000 for DOJ expenses associated
with litigating cases under the National Childhood Vaccine Injury Act of 1986 (Public Law 99—
660).

SALARIES AND EXPENSES, ANTITRUST DIVISION

The agreement includes $184,524,000 for the Antitrust Division (ATR). This
appropriation is offset by an estimated $150,000,000 in pre-merger filing fee collections,
resulting in a direct appropriation of $34,524,000.

High-speed Internet Access.—In lieu of the House report language, the agreement directs
ATR to provide a briefing, not later than 30 days after the date of enactment of this Act, on the

status of competition in the telecommunications industry, including in rural areas.

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS

The agreement includes $2,342,177,000 for the Executive Office for United States
Attorneys and the 94 United States Attorneys’ offices, of which $25,000,000 shall remain
available until expended. Within the funding provided, up to $10,000,000 shall be for additional
expenses relating to the enforcement of 34 U.S.C. 12601; criminal enforcement under 18 U.S.C.
241-242; and administrative enforcement by the Department of Justice, including compliance

with consent decrees or judgments entered into under such sections.

In lieu of the House report language captioned “Credible Fear” and “Immigration
enforcement data”, DOJ is directed to continue to submit quarterly reports, by U.S. Attorney’s
Office, on defendants who are charged with violations of 8 U.S.C. 1325 and 8 U.S.C. 1326.

UNITED STATES TRUSTEE SYSTEM FUND

The agreement includes $232,361,000 for the United States Trustee Program.

Disclosure Requirements.—The United States Trustee Program (USTP) is encouraged to
continue its efforts to ensure a fair and transparent bankruptcy process for stakeholders and for
the public. USTP shall submit a report, not later than 180 days after the date of enactment of this
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Act, describing its efforts to enforce compliance with the disclosure requirements of B;mkruptcy
Rule 2014(a) in fiscal years 2020 and 2021. The report should describe the number and nature of
the actions taken, provide illustrative examples, and include an assessment bf overall compliance
with Rule 14(a) disclosure requirements by bankruptcy professionals.

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION

The agreement includes $2,366,000 for the Foreign Claims Settlement Commission.

FEES AND EXPENSES OF WITNESSES

The agreement includes $270,000,000 for Fees and Expenses of Witnesses.

The Department is expected not to obligate funds for expert witness services, including
the payment of fees and expenses of expert witnesses, from any other DOJ accounts other than

Fees and Expenses of Witnesses.

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE

(INCLUDING TRANSFER OF FUNDS)

The agreement includes $18,000,000 for the Community Relations Service.

ASSETS FORFEITURE FUND

The agreement includes $20,514,000 for the Assets Forfeiture Fund.

UNITED STATES MARSHALS SERVICE

SALARIES AND EXPENSES

The agreement includes $1,496,000,000 for the salaries and expenses of the United States
Marshals Service (USMS). The Department shall continue to submit the quarterly report required
by the explanatory statement accompanying Public Law 11693, on USMS use of Assets
Forfeiture Fund funding.

Regional Fugitive Task Forces Program (RETF)—USMS is directed to submit a report,
not later than 180 days after the date of enactment of this Act, on the possible expansion of the
RFTF program. This report should describe requirements with respect to staffing, operational
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space and agreements, equipment, tactical canine teams, medical and trauma support and
partnerships, and expected future resource needs. The report should further identify the
geographic regions that would benefit most from establishment of an RFTF.

International Operations.—The USMS is directed to submit an updated annual report on
its extradition program and international operations workload as directed by the explanatory
statement accompanying Public Law 116-93. The report should detail the number of extraditions,
deportations, district cooperations, and extradition requests made by foreign counterparts. The
report should further describe any plans for expansion to locations where USMS does not yet
have a permanent presence, but where there has been an increase in workload due to extraditions.
DOJ is directed to assess unobligated resources available Department-wide, and to submit a
reprogramming of funding, if required, to cover the full costs of meeting USMS’ international

extradition responsibilities.

Judicial Protection.—The agreement supports USMS’s efforts to place additional deputy
U.S. marshals and accompanying analytical personnel in the field, and to provide expanded
training for threat investigations and protective intelligence. Within funding provided, the
agreement includes the amount jointly requested by the Department and the Judicial Conference
of the United States for replacement of the Home Intrusion Detection Systems (HIDS), and
further provides additional support for open source intelligence initiatives in the Office of

Protective Intelligence.

Training Efficiencies—USMS is directed to assess whether consolidation of its training
programs in one centralized location could streamline training operations and deliver efficiencies
and savings. USMS is further directed to submit a report on its findings, as well as estimates of
the resource requirements to implement such consolidation, not later than 90 days after the date

of enactment of this Act.

CONSTRUCTION

The agreement includes $15,000,000 for construction and related expenses in space

controlled, occupied, or utilized by the USMS for prisoner holding and related support.

FEDERAL PRISONER DETENTION

The agreement includes $2,046,609,000 for Federal Prisoner Detention (FPD).
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The Department and USMS are expected to anticipate the true funding needs for the FPD
account, to avoid funding shortfalls and emergency reprogrammings. USMS is directed to submit
a monthly report on individuals in the detention system. The report should include information
on the current and projected number of detained individuals, offense categories, the population
change from the prior month to the current month, the population change from the current month

to the prior year, and the associated annualized costs.

NATIONAL SECURITY DIVISION

SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

The agreement includes $117,451,000 for the salaries and expenses of the National

Security Division.

INTERAGENCY LAW ENFORCEMENT

INTERAGENCY CRIME AND DRUG ENFORCEMENT

The agreement includes $550,458,000 for the Organized Crime and Drug Enforcement
Task Forces (OCDETF), of which $385,188,000 is for investigations and $165,270,000 is for

prosecutions.

Within funding provided, the Department is encouraged to hire additional Assistant U.S.
Attorneys nationwide to help stop the flow of illicit drugs and reduce violent crime associated
with the drug trade. In addition, OCDETF is urged to continue to coordinate with the DEA and
other Federal and international law enforcement partners to intercept and disrupt foreign drug

shipments.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

The agreement includes $9,748,686,000 for the salaries and expenses of the FBI,
including $1,832,876,000 for Intelligence, $3,944,462,000 for Counterterrorism and
Counterintelligence, $3,376,355,000 for Criminal Enterprise;s and Federal Crimes, and
$594,993,000 for Criminal Justice Services. Within the funding provided, the agreement includes
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not less than $125,000,000 to increase the capacity and efficiency of the National Instant
Criminal Background Check System (NICS). Within the funding provided, up to $5,000,000
shall be for the Public Corruption and Civil Rights Sections for additional expenses relating to
the enforcement of 34 U.S.C. 12601; criminal enforcement under 18 U.S.C. 241-242; and
administrative enforcement by the Department of Justice, including compliance with consent

decrees or judgments entered into under such sections.

The agreement also includes funding at no less than the fiscal year 2020 level to support
the FBI role at the National Bioforensic Analysis Center and to maintain its ongoing operations

there. House report language on gun violence data is not adopted.

National Incident-Based Reporting System (NIBRS) Transition—The FBI shall brief the
Committees, not later than 90 days after the date of enactment of this Act, on the status of efforts
to integrate NIBRS and the data it contains into the Uniform Crime Reporting Program, and
provide progress reports every 180 days thereafter. The FBI shall also comply with directions in
the House report regarding collection and publishing of crime statistics from all United States

jurisdictions, including U.S. territories.

Data Analytics and Technical Tools—The agreement includes additional resources to
support the FBI’s efforts to develop enterprise technical tools, modernize its network
infrastructure, and improve its data analytics capabilities. Within the funds provided, the FBI is
encouraged to explore opportunities to collaborate with research universities on advanced threat
analysis, to develop advanced data analytics solutions that are tailored to the needs of FBI

investigators.

Cyber Investigative Capabilities—The agreement supports the FBI’s cyber investigative
capabilities, including the development of advanced technical capabilities to thwart enemies and
to bolster the Cyber Action Teams (CATs) that deploy to sites of computer intrusion. Within the
funds provided, the FBI is encouraged to develop partnerships with universities to develop and
institute an evidence-based training program to more rapidly identify persons of interest, de-
conflict information, track criminal markets, and detect matters that rise to the level of national

security.

Combatting Modern Slavery and Human Trafficking—The FBI is directed to continue to

designate a lead agent in each field office as a Human Trafficking Program Coordinator. In
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addition, the FBI is urged to allocate additional resources to those field offices in States with the
highest rates of modern slavery and human trafficking. Not later than 180 days after the date of
enactment of this Act, the FBI shall submit a report on those field offices’ capacity to investigate
all crimes of slavery and human trafficking in their jurisdiction. The report should further detail

any additional resources that have been provided to those field offices for these efforts.

Hate Crimes Reporting—The FBI shall expeditiously submit the report required by the
explanatory statement accompanying Public Law 116-93, on FBI efforts to ensure that all
Federal, State, and local law enforcement agencies fully report hate crimes statistics, consistent
with the Hate Crime Statistics Act of 1990 (Public Law 101-275) as amended, and the Matthew
Shepard and James Byrd, Jr. Hate Crimes Prevention Act (Public Law 111-84).

Counter—~Unmanned Aerial System (C—UAS).—The FBI is directed, through the Critical
Incident Response Group and in consultation with the Federal Aviation Administration, to
submit a report, not later than 180 days after the date of enactment of this Act, on the feasibility
of establishing a C-UAS training program for State, local, and Tribal law enforcement. The
report shall further detail the resource requirements for full-scale implementation of a C-UAS

training program.

Terrorist Explosive Device Analytical Center (TEDAC), Hazardous Device School
(HDS), and New Facilities.—The agreement strongly supports the FBI’s efforts to create a
campus for collocating FBI explosives and counter-IED programs and activities; to create
advanced and specialized training capacities and capabilities to address requirements that cannot
be satisfied at other FBI facilities; and to create options for FBI Executive management to
proactively meet future operational and facilities requirements. The agreement provides no less
than the fiscal year 2020 level for the operations of TEDAC and HDS. Furthermore, the
agreement fully provides for the operations of new, collocated facilities expected to open in
2021, including the Operations Building, the Technology Building, and the TEDAC Explosive
Technical Lab.

Human Rights Violations—The FBI shall continue to investigate and support DOJ
criminal prosecution of serious human rights crimes, including genocide, torture, use or
recruitment of child soldiers, war crimes, and other crimes committed by serious human rights

violators, at no less than the fiscal year 2020 enacted level, and shall continue to comply with
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direction in the explanatory statement accompanying Public Law 116-93, regarding the

International Human Rights Unit, the Human Rights Violators and War Crimes Center, and FBI
field office training. The FBI shall report on these efforts no later than 90 days after the date of
enactment of this Act.

Security Advisory Opinion (SAO) Processing—The FBI shall prepare an updated report
on SAO processing, as required by the explanatory statement accompanying Public Law 116-93,
to include any classified data, and submit it to the Committees not later than 120 days after the
date of enactment of this Act. |

National Data Exchange (N-DEx) System.—The FBI shall report not later than 120 days
after the date of enactment of this Act on which¥eH& databases, including N-DEXx, are used for
point-of-contact (POC) initiated firearm background checks; what barriers, if any, prevent

incorporating N-DEx into POC background check processes, and how to overcome them; and

how to raise State and local awareness of N-DEx.

NICS Protocols and Procedures.—The FBI shall submit a report, not later than 180 days
after the date of enactment of this Act, describing how the FBI is addressing each
recommendation in the OIG report “Audit of the Handling of Firearms Purchase Denials
Through the National Instant Criminal Background Check System” (Audit Division 16-32), If
the FBI is not implementing a recommendation, the report shall indicate whether the FBI intends
to do so, and if not, the justification for not pursuing the recommended course of action. The
report shall also identify any changes made to the Standard Operating Procedures to better
process NICS inquiries within the three-day time period. All unclassified data shall be publicly
released by the FBI.

FBI Police—The FBl is encouraged to provide the Office of Personnel Management or
other relevant agencies information or data required to assist with designating FBI Police officers
as law enforcement officers in order to make their rates of basic pay, salary schedule, pay
provisions, and benefits equivalent to those applicable to other similar law enforcement divisions

that have such designation.

Internet Investigations—The FBI and its partners investigate massive Internet-based
child exploitation and human trafficking forums, which requires robust information sharing and

technical tools to acquire evidence from the Darknet and other forums for prosecution. The FBI
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is directed to consider novel partnership and contracting strategies, along with its 21st Century
training and technology initiatives, to acquire, develop, and implement advanced technical
solutions to more rapidly exploit digital evidence and intelligence related to investigations

targeting human trafficking and child exploitation efforts, both domestic and international.

Operational Medicine Program.—The agreement adopts the House report language on
the Operational Medicine Program, and encourages the FBI to provide regular updates on this

program and submit any recommendations for improvements.
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2, 33€, 63,000

CONSTRUCTION

The agreement includes $566,100,000 for FBI construction, which provides funding
above the requested level for the FBI to address its highest priorities outside of the immediate
national capital area, in addition to resources dedicated to secure work environment projects.
The agreement does not include any funding for headquarters construction. The FBI is .
encouraged to work with the General Services Administration to submit a prospectus for a new,
fully-consolidated headquarters building, including at one of the three previously vetted sites,
which complies with prior Congressional directives and meets all Interagency Security

Commiftee Level V security standards.

21st Century Facilities. —The agreement continues to support the FBI’s long-term vision
for collocating complementary mission operations while balancing the eventual transition into a
new headquarters building with changing footprints at Quantico, Clarksburg, Huntsville, and
Pocatello facilities. The delay in the new FBI headquarters project only exacerbates the need to
secure viable space for supporting a variety of mission, workforce, and land requirements. The
agreement provides funding at no less than the fiscal year 2020 enacted level to further support
the FBI’s 21st Century Facility plans, and the FBI is encouraged to transition from interim
facilities to full operating capabilities, including plans for technological requirements. As part of
this 21 Century Facility planning, the FBI should continue to research the feasibility of using
public-private partnership opportunities, provided that the annual lease and operating costs are
reasonable and the facilities can be securely constructed and maintained at a level that meets the

FBI’s requirements.

DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

The agreement includes a direct appropriation of $2;386;263560€ for the salaries and
expenses of the DEA. In addition, DEA expects to derive $460,499,000 from fees deposited in
the Diversion Control Fund to carry out the Diversion Control Program, resulting in
$2,796,762,000 in total spending authority for DEA. The agreement includes $10,000,000 to
assist State, local, and Tribal law enforcement agencies in efforts to remove and dispose of

hazardous materials at methamphetamine and fentanyl labs and processing operations. DEA is
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encouraged to issue regional contracts with small businesses, to the maximum extent practical,

from the region served by the contract.

Remote Prescribing of Controlled Substances.—DEA is directed to complete the
requirements under section 3232 of the SUPPORT for Patients and Communities Act (Public
Law 115-271) to promulgate regulations clarifying the limited circumstances in which Special
Registration for Telemedicine may occur under the Ryan Haight Act (Public Law 110-425),
DEA is further directed to brief the Committees on the status of these regulations not later than
30 days after the date of enactment of this Act.

Special Agent Staffing.—The agreement supports DEA’s efforts to reverse the decline in
special agent staffing to combat the ongoing methamphetamine and opioid crises, particularly in
geographic areas most broadly harmed by methamphetamine and opioid trafficking.

Hemp Testing Technology.— DEA has developed field testing kits that can distinguish
between hemp and marijuana on-the-spot. DEA is directed to continue to work to ensure State
and local law enforce