JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the amendment
of the House to the bill (S. 1790), to authorize appropriations for fiscal
year 2020 for military activities of the Department of Defense, for military
construction, and for defense activities of the Department of Energy, to
prescribe military personnel strengths for such fiscal year, and for other
purposes, submit the following joint statement to the House and the Senate
in explanation of the effect of the action agreed upon by the managers and
recommended in the accompanying conference report:

The House amendment struck all of the Senate bill after the enacting
clause and inserted a substitute text.

The Senate recedes from its disagreement to the amendment of the
House with an amendment that is a substitute for the Senate bill and the
House amendment. The differences between the Senate bill, the House
amendment, and the substitute agreed to in conference are noted below,
except for clerical corrections, conforming changes made necessary by
agreements reached by the conferees, and minor drafting and clarifying
changes.



Compliance with rules of the House of Representatives and Senate
regarding earmarks and congressionally directed spending i1tems

Pursuant to clause 9 of rule XXI of the Rules of the House
of Representatives and Rule XLIV(3) of the Standing Rules of the
Senate, neither this conference report nor the accompanying
joint statement of managers contains any congressional earmarks,
congressionally directed spending items, limited tax benefits,
or limited tariff benefits, as defined in such rules.

Summary of discretionary authorizations and budget authority
implication

The budget request for national defense discretionary
programs within the jurisdiction of the Committees on Armed
Services of the Senate and the House of Representatives for
fiscal year 2020 was $741.9 billion. Of this amount, $642.5
billion was requested for base Department of Defense programs,
$75.9 billion was requested for overseas contingency operations,
$23.2 billion was requested for national security programs in
the Department of Energy and the Defense Nuclear Facilities
Safety Board, and $300.0 million for defense-related activities.

The conference agreement would authorize $729.9 billion in
fiscal year 2020, including $635.0 billion for base Department
of Defense programs, $71.5 billion for overseas contingency
operations, $23.1 billion for national security programs in the
Department of Energy and the Defense Nuclear Facilities Safety
Board, and $300.0 million for defense-related activities.

The two tables preceding the detailed program adjustments
in Division D of the accompanying joint statement of managers
summarize the discretionary authorizations in the agreement and
the equivalent budget authority levels for fiscal year 2020
defense programs.

Budgetary effects of this Act (sec. 4)

The Senate bill contained a provision (sec. 4) that would
require that the budgetary effects of this Act be determined iIn
accordance with the procedures established in the Statutory Pay-
As-You-Go Act of 2010 (title I of Public Law 111-139).

The House amendment contained a similar provision (sec.
1006) .

The House recedes.



DIVISION A-DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I-PROCUREMENT

BUDGET ITEMS
Columbira-class submarine advance procurement

The budget request included $1.7 billion in line item 1 of
Shipbuilding and Conversion, Navy for Columbia-class submarine
advance procurement.

The House amendment would authorize an increase of $125.0
million above the request.

The Senate bill would authorize an increase of $125.0
million above the request.

The agreement authorizes an increase of $123.0 million
above the request.

The conferees®™ iIntent in authorizing additional funds for
submarine industrial base expansion is to ensure second- and
third-tier contractors are able to meet increased production
requirements.

The conferees direct the Secretary of the Navy to notify
the congressional defense committees within 30 days of
obligating funds provided for submarine industrial base
expansion of the: obligation date, contractor name or names,
location, description of the shortfall to be addressed, actions
to be undertaken, desired end state, usable end items to be
procured, period of performance, dollar amount, projected
associated savings including business case analysis if
applicable, contract name, and contract number.

The conferees believe that expanding the capabilities of
the second- and third-tier contractors iIn the submarine
industrial base should lead to greater cost savings and improved
efficiency as production increases to meet the Columbia-class
schedule and higher requirement for Virginia-class attack
submarines in the Navy’s latest Force Structure Assessment.

Virginia-class submarine procurement and advance procurement

The budget request included $7.2 billion in line number 3
of Shipbuilding and Conversion, Navy (SCN) for Virginia-class
submarine procurement and $2.8 billion in line number 4 of SCN
for Virginia-class submarine advance procurement.



The House amendment would authorize a decrease of $550.0
million below the request in line number 3 of SCN and the
funding level of the request In line number 4 of SCN.

The Senate bill would authorize a decrease of $2.5 billion
below the request in line number 3 of SCN and an iIncrease of
$1.5 billion above the request in line number 4 of SCN.

The agreement authorizes a decrease of $1.7 billion below
the request in line number 3 of SCN and an increase of $200.0
million above the request in line number 4 of SCN.

The conferees note that the budget request included a plan
to procure 11 Virginia-class attack submarines across the future
years defense program (FYDP). The conferees supported that plan
in both the House of Representatives and Senate National Defense
Authorization Acts for Fiscal Year 2020. Unfortunately, the
conferees have learned from the Navy that the original request
was not financially or technically executable. For example, the
Navy’s request included procuring one boat in each of fiscal
years 2020 and 2021 without the Virginia Payload Module (VPM).
The conferees only recently learned that shifting the
configuration to a non-VPM design would have resulted in
considerable delay and disruption in building attack submarines,
and could have harmed the Columbia-class program as well.

The conferees expect budget requests and associated
materials to be complete and accurate, with rigorous supporting
justification and analysis that demonstrates such requests are
fully executable. The conferees further expect that when the
Navy finds discrepancies, the Navy will provide timely, full,
and open disclosure of such issues. The conferees are concerned
that the Virginia-class fiscal year 2020 request lacked both
accuracy and timely reporting of discrepancies.

The Navy has recently proposed a revised acquisition
strategy with 9 Virginia-class submarines procured in fiscal
years 2019 through 2023, with options to procure additional
ships over that period. The conferees priority is to ensure the
Navy fully preserves a plan to procure 10 Virginia-class attack
submarines, nine of which include the VPM, and expects the Navy
to budget accordingly in their fiscal year 2021 budget
submission. Therefore, the conferees are providing the necessary
additional Virginia-class advance procurement (AP) and
procurement funds, including the AP funds needed to procure two
submarines In fiscal year 2021, as submitted in the fiscal year
2020 budget as well as the 30-year shipbuilding plan.

The conferees recognize that due to recent negotiations
the required multi-year certification of a ten submarine
contract may not be possible, because it is not fully funded
across the FYDP. The conferees note that section 2306b of title
10, United States Code, allows the Secretary of Defense to



certify the contract even if all of the requirements are not
met. The conferees encourage the Secretary to consider utilizing
this authority in order to expeditiously secure a contract for
ten submarines.

The conferees regret that they presently lack sufficient
budgetary information to support an eleventh Virginia-class
submarine in the fiscal year 2019 through 2023 timeframe. The
conferees would thoroughly consider an opportunity to increase
submarine procurement in the future if 1t were technically and
financially executable.

SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 101)

The Senate bill contained a provision (sec. 101) that
would authorize appropriations for procurement at the levels
identified in section 4101 of division D of this Act.

The House amendment contained an identical provision (sec.
101).

The conference agreement includes this provision.

SUBTITLE B—ARMY PROGRAMS

Authority of the Secretary of the Army to waive certain
limitations related to the Distributed Common Ground System-Army
Increment 1 (sec. 111)

The Senate bill contained a provision (sec. 112) that
would amend Section 113(d) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-38; 130 Stat. 2028) by
striking “Secretary of Defense” and inserting “Secretary of the
Army” .

The House amendment contained no similar provision.

The House recedes.

SUBTITLE C—NAVY PROGRAMS

Ford-class aircraft carrier cost limitation baselines (sec. 121)

The House amendment contained a provision (sec. 112) that
would repeal section 122 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364).

The Senate bill contained a similar provision (sec. 123)
that would establish Ford-class aircraft carrier cost limitation



baselines in title 10, United States Code, and repeal section
122 of the John Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 109-364).

The House recedes with an amendment that would provide the
Secretary of the Navy with the authority to adjust Ford-class
aircraft carrier cost limitation baselines if advance notice 1is
given to the congressional defense committees.

Modification of annual report on cost targets for certain
aircraft carriers (sec. 122)

The House amendment contained a provision (sec. 111) that
would amend section 126(c) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328), that requires an
annual report on cost reduction efforts for CVN-79 and CVN-80.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
annual reports through fiscal year 2032.

Refueling and complex overhauls of the U.S.S. John C. Stennis
and U.S.S. Harry S. Truman (sec. 123)

The Senate bill contained a provision (sec. 128) that
would require the Secretary of the Navy to carry out the nuclear
refueling and complex overhaul of the USS John C. Stennis (CVN-
74) and USS Harry S. Truman (CVN-75). The provision would also
authorize the use of incremental funding for a period not to
exceed 6 years after advance procurement funds for each nuclear
refueling and complex overhaul effort are first obligated.

The House amendment contained no similar provision.

The House recedes.

Ford class aircraft carrier support for F-35C aircraft (sec.
124)

The House amendment contained a provision (sec. 113) that
would require the Secretary of the Navy to ensure that the
aircraft carrier to be designated CVN-79 is capable of deploying
with the F-35 prior to accepting delivery.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
CVN-79 be capable of deploying with the F-35 prior to the
completion of the ship”’s post shakedown availability.

Prohibition on use of funds for reduction of aircraft carrier
force structure (sec. 125)



The House amendment contained a provision (sec. 114) that
would limit the Secretary of Defense from reducing ailrcraft
carrier force structure below the level required by section 5062
of title 10, United States Code.

The Senate bill contained no similar provision.

The Senate recedes.

Modification of prohibition on availability of funds for Navy
waterborne security barriers (sec. 126)

The Senate bill contained a provision (sec. 121) that
would amend section 130 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
extend the prohibition on availability of funds for Navy port
waterborne security barriers through fiscal year 2020 and would
require the Secretary of the Navy to notify the congressional
defense committees 1T exigent circumstances, under which an
exception is granted, are deemed to exist.

The House amendment contained no similar provision.

The House recedes with an amendment that would limit the
sustainment, refurbishment, and replacement to not more than 30
percent of portions of existing waterborne security barriers.

LHA Replacement Amphibious Assault Ship Program (sec. 127)

The Senate bill contained a provision (sec. 125) that
would authorize the Secretary of the Navy to enter into and
incrementally fund a contract for design and construction of the
LHA replacement ship designated LHA-9. The provision would also
repeal section 125 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364).

The House amendment contained no similar provision.

The House recedes.

Strategic sealift fleet vessel (sec. 128)

The House amendment contained a provision (sec. 118) that
would direct the Secretary of the Navy to enter into a contract
for one sealift vessel, subject to certain requirements.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would make
entering Into a contract or other agreement with a private-
sector entity under which the entity would serve as the
executive agent permissive.

Design and construction of amphibious transport dock designhated
LPD-31 (sec. 129)



The House amendment contained a provision (sec. 115) that
would authorize the Secretary of the Navy to enter iInto a
contract for the amphibious transport dock ship designated LPD-
31. Additionally, the Secretary would be authorized to use
incremental funding authority to complete the construction.

The Senate bill contained a similar provision (sec. 124).

The Senate recedes.

The conferees’ iIntent is for the Secretary of the Navy to
use the $350.0 million appropriated in Shipbuilding and
Conversion, Navy (SCN) line number 13 in fiscal year 2019 and
additional fiscal year 2020 funds in SCN line number 12 to
procure LPD-31 long-lead material and start construction as
efficiently as possible. Consistent with the budget request, the
conferees expect the Navy to request the balance of costs for
LPD-31 in fiscal year 2021.

Limitation on availability of funds for the Littoral Combat Ship
(sec. 130)

The Senate bill contained provisions (sec. 126 and sec.
5126) that would prohibit funds from being used to exceed the
total procurement quantity listed in revision five of the
Littoral Combat Ship acquisition strategy unless the Under
Secretary of Defense for Acquisition and Sustainment submits to
the congressional defense committees a certification.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

Limitation on the next new class of Navy large surface
combatants (sec. 131)

The Senate bill contained a provision (sec. 127) that
would require design changes identified during the full duration
of the combat system ship qualification trials and operational
test periods of the first Arleigh Burke-class destroyer in the
Flight 111 configuration be incorporated prior to Milestone B
approval for the next new class of Navy large surface
combatants.

The House amendment contained no similar provision.

The House recedes with an amendment that would require a
land-based engineering site for the propulsion system.

The conferees note that over the last 10 years, the
Comptroller General of the United States has issued at least 26
reports that identified shipbuilding best practices and made 67
recommendations to help the Navy improve shipbuilding outcomes.
In a June 2018 report, the Government Accountability Office



found that the Navy, in many cases, has not taken steps based
upon these shipbuilding best practices.

In order to better understand the key aspects of ship
design necessary to provide confidence In a program’s cost,
schedule, and reliability targets, the conferees direct the
Comptroller General to conduct a review of shipbuilding design
practices. This review shall include an examination of the
Navy’s design practices for shipbuilding major defense
acquisition programs to assess measures of the lead ship or lead
ship of a major ship modification’s design maturity and
stability sufficient to inform an understanding of the
construction costs and the effort needed to execute the design,
and any other related matters. The Comptroller General shall
provide a briefing and report to the congressional defense
committees not later than April 1, 2020 and January 1, 2021,
respectively, that describe the findings of the review.

Limitation on availability of funds pending quarterly updates on
the CH-53K King Stallion helicopter program (sec. 132)

The House amendment contained a provision (sec. 116) that
would require the Secretary of the Navy to provide quarterly
briefings to the Committee on Armed Services of the House of
Representatives on the progress of the CH-53K King Stallion
program.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Limitation on availability of funds for VH-92A helicopter (sec.
133)

The House amendment contained a provision (sec. 117) that
would require the Secretary of the Navy to submit a report to
Committee on Armed Services of the House of Representatives on
the VH-92A helicopter program.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Report on carrier wing and aviation combat element composition
(sec. 134)

The Senate bill contained a provision (sec. 129) that
would direct the Secretary of the Navy to submit a report to the
congressional defense committees, no later than May 1, 2020, on
the optimal composition of the carrier air wing (CVW) in 2030
and 2040, as well as alternative force design concepts. The
provision would also require the Secretary to provide a briefing



on the report no later than March 1, 2020, to the congressional
defense committees.

The House amendment contained no similar provision.

The House recedes with an amendment that would direct the
Secretary of the Navy to submit a report on the optimal
composition of the CVW on aircraft carriers and aviation combat
element (ACE) embarked on amphibious ships in 2030 and 2040,
including alternative force design concepts. Of specific concern
that should be highlighted is the logistics impact based on the
aircraft carriers ability to support the specified air wing.

SUBTITLE D-AIR FORCE PROGRAMS

Modification of requirement to preserve certain C-5 ailrcraft
(sec. 141)

The House amendment contained a provision (sec. 121) that
would amend section 141(d) of the National Defense Authorization
Act for Fiscal Year 2013 (Public Law 112-239) to reinstate the
requirement for the Secretary of the Air Force to continue to
preserve certain C-5 aircraft in a storage condition that would
allow a recall of retired aircraft to future service in the Air
Force Reserve, Air National Guard, or Active Force structure.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
storage of C-5 aircraft until a new mobility requirement study
i1s accomplished.

OC-135B aircraft recapitalization program (sec. 142)

The House amendment contained a provision (sec. 130A) that
would ensure that any Request for Proposals for the procurement
of an 0C-135B aircraft under the Open Skies Treaty aircraft
recapitalization program meets the requirements for full and
open competition as set forth In section 2304 of title 10,
United States Code, and incorporates a full competitive bidding
process, to include both new production aircraft and recently
manufactured low-hour, low-cycle aircraft.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require a
full competitive bidding process, including new and recently
manufactured aircraft.

Requirement to align Air Force aviation force structure with
National Defense Strategy (sec. 143)



The Senate bill contained a provision (sec. 141) that
would require the Secretary of the Air Force to align the
fighter force structure acquisition strategy with the results of
the iIndependent studies required by section 1064 of the National
Defense Authorization Act for Fiscal Year 2018 (Public Law 115-
91) and to transmit the new strategy in a report to the
congressional defense committees no later than March 1, 2020.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of the Air Force to submit a report to the
congressional defense committees, no later than March 1, 2020,
on the aviation force structure acquisition strategy that aligns
with the stated capability and capacity requirements of the Air
Force to meet the National Defense Strategy. Additionally, the
amendment would require a waiver from the Secretary of Defense
iT the Secretary of the Air Force deviates from the strategy

Prohibition on availability of funds for reduction in KC-10
primary mission aircraft inventory (sec. 144)

The House amendment contained a provision (sec. 124) that
would prohibit the retirement of any primary inventory KC-10
aircraft in fiscal year 2020.

The Senate bill contained no similar provision.

The Senate recedes.

Limitation on availability of funds for F-15EX aircraft program
(sec. 145)

The House amendment contained a provision (sec. 123) that
would require the Secretary of Defense to designate the F-15EX
program as a major subprogram and subject it to relevant
reporting requirements and criteria pertinent to a major
subprogram.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the same information pertinent to a major subprogram in the form
of a comprehensive report, which the conferees understand would
be less burdensome on the Secretary to generate instead of
formal acquisition documents that could delay execution of the
program using middle-tier rapid-acquisition authorities for the
first two procurement lots of aircraft. The amendment would
also authorize procurement of long-lead aircraft materials to be
procured for all aircraft authorized.

The conferees expect the Secretary of the Air Force to
maintain information transparency with the congressional defense
committees, and to sufficiently and promptly keep the



congressional defense committees apprised of issues particularly
associated with the planning, cost, schedule, execution,
fielding, or risk related to the F-15EX program.

Limitation on availability of funds for VC-25B aircraft (sec.
146)

The House amendment contained a provision (sec. 125) that
would prohibit the Secretary of the Air Force from obligating or
expending any funds to exercise the over-and-above clause of the
VC-25B contract until the Secretary submits a certification to
the congressional defense committees.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the notification of congressional committees if the over-and-
above clause iIn the VC-25B contract iIs used.

Limitation on availability of funds for RC-26B aircraft (sec.
147)

The House amendment contained a provision (sec. 129) that
would limit funds for the retiring of the RC-26B aircraft until
the Secretary of Air Force certifies to the congressional
defense committees that other platforms or technologies provide
equivalent capabilities to the RC-26B aircraft.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would limit
funds until the report regarding the efficacy of the RC-26
mission 1s delivered; the Secretary of the Air Force certifies
whether there are missions that the RC-26B is required to
complete; and whether there i1s a more cost effective way to
complete those missions should the RC-26B be divested or
retired.

Limitation on availability of funds for retirement of RC-135
aircraft (sec. 148)

The House amendment contained a provision (sec. 126) that
would prohibit any use of funds authorized to be appropriated iIn
fiscal year 2020 for the Air Force to retire, or prepare to
retire, any RC-135 aircraft until 60 days after the date on
which the Secretary of Defense certifies to the congressional
defense committees that equivalent RC-135 capacity and
capability exists to meet combatant commander requirements for
indications and warning, intelligence preparation of the



operational environment, and direct support to kinetic and non-
kinetic operations.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Air Force aggressor squadron modernization (sec. 149)

The Senate bill contained a provision (sec. 144) that
would require the Secretary of the Air Force to submit a
report to the congressional defense committees on Air Force
aggressor squadron modernization.

The House amendment contained a similar provision (sec.
130) that would require the Chief of Staff of the Air Force to
submit to the congressional defense committees a plan and report
on the strategy for modernizing the organic aggressor fleet.

The House recedes.

Air Force plan for Combat Rescue Helicopter fielding (sec. 150)

The Senate bill contained a provision (sec. 145) that
expressed the Sense of Congress that the Air National Guard
should retain additional HH-60G helicopters given the delays of
the Operational Loss Replacement program and the fielding
schedule of the Combat Rescue Helicopter program. Furthermore,
it directed a report on the fielding and training plan for the
Air National Guard.

The House amendment contained no similar provision.

The House recedes.

Report on feasibility of multiyear contract for procurement of
JASSM-ER missiles (sec. 151)

The Senate bill contained a provision (sec. 143) that
would require the Air Force to submit a report assessing the
feasibility of entering Iinto a multi-year contract for the
procurement of the JASSM-ER. The report requires the Air Force
to examine multi-year contract scenarios, including one that is
an annual quantity of 550 missiles for five years. The conferees
note that the Air Force quantity requirement for the JASSM-ER
has recently increased and that procurement utilizing multi-year
contracts versus annual contracts could provide significant cost
savings to the Air Force.

The House amendment contained no similar provision.

The House recedes.

Report on aircraft fleet of the Civil Air Patrol (sec. 152)



The House amendment contained a provision (sec. 127) that
would require the Secretary of the Air Force to submit a report
to the congressional defense committees not later than 90 days
after the date of the enactment of this Act on the Civil Air
Patrol (CAP) that identifies and assesses the suitability of the
current CAP aircraft fleet size, types of aircraft, and
operating locations to meet mission requirements.

The Senate bill contained no similar provision.

The Senate recedes.

Sense of Congress on the light attack aircraft initiative of the
Alr Force (sec. 153)

The House amendment contained a provision (sec. 135) that
would authorize the Commander of the U.S. Special Operations
Command (USSOCOM) to procure light attack aircraft for Combat
Air Advisor mission support i1f a validated special operations
unique procurement requirement exists for USSOCOM.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that expresses a
sense of the Congress on the importance of USSOCOM and the
Secretary of the Air Force fully coordinating and collaborating
on the experimental activities associated with the Air Force
light attack aircraft initiative to inform future activities for
USSOCOM and the Department of the Air Force regarding
procurement of the light attack aircraft platform.

The conferees understand USSOCOM has an operational need
and requirement for light attack aircraft for combat mission
advisor support and as such expect the Secretary of the Air
Force in coordination with the Commander of USSOCOM to consider
options to synchronize and leverage Light Attack Aircraft
experiments efforts to accelerate the procurement or development
of aircraft for supporting the Combat Air Advisor mission
requirements.

SUBTITLE E-DEFENSE-WIDE, JOINT, AND
MULTISERVICE MATTERS

Economic order quantity contracting and buy-to-budget
acquisition for F-35 aircraft program (sec. 161)

The House amendment contained a provision (sec. 131) that
would authorize the Secretary of Defense to procure economic
order quantities of material and equipment for the F-35 program.
This section would also authorize the Secretary to procure F-35
aircraft exceeding the quantity otherwise authorized by this Act



iT procurement of additional aircraft would not require
additional funds to be authorized or appropriated.

The Senate bill contained a similar provision (sec. 153)
that would authorize the Secretary of Defense to enter into
multiyear procurement contracts for F-35 aircraft in economic
order quantities for fiscal year 2021 (Lot 15) through fiscal
year 2023 (Lot 17).

The Senate recedes with an amendment that would remove the
requirement for the Secretary to provide the congressional
defense committees a separate business-case analysis performed
by the Office of the Director, Cost Assessment and Program
Evaluation.

The conferees also support procurement, by the Secretary
of Defense, of additional F-35A aircraft beyond the quantity of
F-35A aircraft authorized in this Bill, if such procurement of
additional aircraft would mitigate any negative cost and
schedule i1mpacts for current F-35 program participants resulting
from the actions or decisions of foreign partners or customers
currently involved In the F-35 program.

Relief from contractors for failure to deliver ready-for-issue
spare parts for the F-35 aircraft program (sec. 162)

The House amendment contained a provision (sec. 134) that
would require the Secretary of Defense to seek compensation from
the contractor for costs related to the failure to deliver
ready-for-issue spare parts for the F-35 aircraft program.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would ensure
adequate relief from the prime contractors that delivered
noncompliant ready-for-issue spare parts.

Limitation on availability of funds for reallocation of Turkish
F-35A aircraft to the United States (sec. 163)

The conferees support the removal of the Government of
Turkey from the F-35 program due to its purchase of the S-400
Russian air defense system. As such, the conferees would support
procurement by the Department of Defense of all F-35A aircraft
procured by the Government of Turkey. The conferees also
encourage the Secretary of Defense to maximize the procurement
quantity of Turkish F-35A aircraft associated with Lots 12, 13,
or 14 during fiscal year 2020 using the additional funds
authorized i1n section 4101 of this Act.

Additionally, given the significant impact of the
sustainment and spare parts deficit currently within the F-35
program, the conferees emphasize the importance of fully funding



spare parts, ancillary mission equipment, publications, and
technical data required to sustain F-35 ailrcraft. Therefore, the
conferees recommend a provision that would require the Secretary
of Defense to certify that these necessary support equipment
items will be procured prior to taking possession of the Turkish
F-35A aircraft, and that any Turkish F-35A aircraft will be
delivered to the U.S. Air Force in a configuration that allows
for iIntegration into the existing Air Force F-35A fleet.

Finally, the conferees direct the Secretary of the Air
Force, iIn consultation with the Undersecretary of Defense for
Acquisition and Sustainment and the F-35 Program Executive
Officer, to submit a report to the congressional defense
committees not later than March 1, 2020, that describes the
strategy and implementation plan associated with the necessary
funding and actions required during each phase to produce,
modernize, deliver, Tield, operate and sustain the Turkish F-35A
aircraft authorized to be procured by the Department of Defense
elsewhere iIn this Act.

Requirement to establish the use of an Agile DevOps software
development solution as an alternative for Joint Strike Fighter
Autonomic Logistics Information System (sec. 164)

The Senate bill contained a provision (sec. 142) that
would require the Secretary of Defense to establish an agile
software development activity as an alternative for the F-35
Autonomic Logistics Information System (ALIS) and would direct
the Secretary of the Defense, In coordination with the Secretary
of the Ailr Force, to brief the congressional defense committees
on the findings of the competitive analysis no later than
September 30, 2020.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to conduct a competitive analysis of the
performance and design architecture enhancement efforts between
the currently fielded ALIS, ALIS-Next, and the Department of the
Air Force agile development operations Madhatter initiative
efforts, including system technology transition opportunities
and timelines.

F-35 sustainment cost (sec. 165)

The Senate bill contained a provision (sec. 152) that
would require the F-35 Joint Program Office (JPO) to provide
sustainment cost data, as part of the quarterly briefings to the
congressional defense committees as required by section 155 of



the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232).

The House amendment contained no similar provision.

The House recedes with clarifying amendments associated
with the specific timeline that achievable actions will be
implemented by the F-35 program to address sustainment-related
issues and that will reduce sustainment costs at a more
expedient pace.

Reports on the progress and performance of the F-35 ailrcraft
program (sec. 166)

The House amendment contained a provision (sec. 132) that
would require the Secretary of Defense to designate the F-35
Block 4 and Continuous Capability Development and Delivery
(C2D2) program as a major subprogram of the F-35 program in
accordance with Title 10, United States Code, section 2430a.

The amendment would also require the Comptroller General to
submit annually to the congressional defense committees a report
on various aspects of the F-35 Block 4 and C2D2 program.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would remove the
requirement to designate the F-35 Block 4 and C2D2 program as a
major subprogram, but require the Secretary of Defense to submit
annually to the congressional defense committees an integrated
master schedule and past performance assessment for each planned
phase of Block 4 and C2D2 upgrades.

The conferees expect the Secretary of Defense to keep the
congressional defense committees fully and promptly informed on
the planning, cost, schedule, execution, fielding, and
programmatic risk associated with the Block 4 and C2D2 program.

Other reports on F-35 ailrcraft program (sec. 167)

The House amendment contained a provision (sec. 133) that
would require the Secretary of Defense to provide reports to the
congressional defense committees on F-35 reliability and
maintainability metrics, Block 4 capability development and
fielding activities, and modernization and upgrade plans for the
F-35 Autonomic Logistics Information System (ALIS).

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment that would
modify the information provided by the Undersecretary of Defense
for Research and Engineering, and by the Director, Operational
Test and Evaluation for the F-35 Block 4 Upgrade and Continuous
Capability Development and Delivery program.



Limitation on availability of funds for communications systems
lacking certain resiliency features (sec. 168)

The Senate bill contained a provision (sec. 151, as
amended by sec. 5151) that would prohibit funding of any current
or future Department of Defense (DOD) communications programs of
record that do not meet certain resiliency requirements.

The House amendment contained no similar provision.

The House recedes with a clarifying amendment.

Repeal of tactical unmanned vehicle common data link requirement
(sec. 169)

The Senate bill contained a provision (sec. 154) that
would strike section 141 of the National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163).

The House amendment contained no similar provision.

The House recedes with a technical amendment.

The conferees understand that Department of Defense policy
will continue to prioritize commonality, open architecture, and
non-proprietary systems for current and emerging platform,
sensor, and weapons requirements. Repeal of this provision
should not be construed as tacit permission to procure
proprietary, unique data links for intelligence, surveillance,
and reconnaissance (ISR) systems. The conferees expect the Under
Secretary of Defense for Acquisition and Sustainment to update
the DoD CDL policy dated May 3, 2018, as necessary to emphasize
that program priorities, such as the congressionally-mandated
migration off the common data link-To Be Sunset (TBS) waveforms,
will proceed as previously planned. Further, the conferees
expect a detailed accounting from USD A&S on plans to address
data link requirements for emerging ISR systems and concepts.

LEGISLATIVE PROVISIONS NOT ADOPTED

Sense of Senate on Army’s approach to capability drops 1 and 2
of the Distributed Common Ground System-Army program

The Senate bill contained a provision (sec. 111) that
expressed the Sense of the Senate on the Army’s approach to
Capability Drops 1 and 2 of the Distributed Common Ground
System-Army program.

The House amendment contained no similar provision.

The Senate recedes.

The conferees note the significant progress that the Army
has made in deploying the Distributed Common Ground System-Army.
The transition to using capability drops and the increased use



of readily available technology integration have improved
program outcomes and accelerated deployment timelines.

The conferees encourage program managers in other military
services and agencies of the Department of Defense to review the
Army*"s approach to determine whether that approach would improve
outcomes for their own Distributed Common Ground System programs
in accordance with the requirements of 10 U.S.C. 2377.

Report on plans to support and maintain aircraft at Marine Corps
air stations

The House amendment contained a provision (sec. 119) that
would require the Secretary of the Navy to submit a report on
the plans to support and maintain aircraft assigned to Marine
Corps air stations that are transitioning from F-18 Hornet
aircraft to the F-35 Lightning aircraft.

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Secretary of the Navy to submit a
report to the congressional defense committees, not later than
90 days after enactment of this Act, which details the plans to
support and maintain the F-35 aircraft at Marine Corps air
stations. The report shall include the number and composition of
squadrons assigned to each air station, the required support and
maintenance workforce including uniformed military, civilian,
and contract personnel needed at each location, and the required
construction and support facilities associated with F-35
stationing at each ailr station.

Capabilities based assessment for naval vessels that carry
fixed-wing aircraft

The Senate bill contained a provision (sec. 122) that
would require a capabilities based assessment for naval vessels
that carry fTixed-wing aircraft.

The House amendment contained no similar provision.

The Senate recedes.

Modification of limitation on use of funds for KC-46A aircraft

The House amendment contained a provision (sec. 122) that
would amend section 146 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232), to
limit the use of funds for KC-46A aircraft pending submittal of
certification, to include a military flight release.

The Senate bill contained no similar provision.

The House recedes.



Increase in funding for RC-135 aircraft mission training systems

The House amendment contained a provision (sec. 128) that
would increase funding for the RC-135 aircraft mission training
systems by $200.0 million.

The Senate bill contained no similar provision.

The House recedes.

The outcome i1s reflected in section 4103 of the Act.

TITLE I1-RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 201)

The Senate bill contained a provision (sec. 201) that
would authorize appropriations for research, development, test,
and evaluation at the levels identified in section 4201 of
division D of this Act.

The House amendment contained an identical provision (sec.
201).

The conference agreement includes this provision.

SUBTITLE B—PROGRAM REQUIREMENTS,
RESTRICTIONS, AND LIMITATIONS

Program on enhancement of preparation of dependents of members
of Armed Forces for careers in science, technology, engineering,
and mathematics (sec. 211)

The House amendment contained a provision (sec. 211) that
would make section 233 of the Carl Levin and Howard P. ““Buck””
McKeon National Defense Authorization Act for Fiscal Year 2015
(Public Law 113-291) permanent.

The Senate bill contained no similar provision.

The Senate recedes.

Updates to the Department of Defense personnel management
authority to attract experts in science and engineering (sec.
212)

The House amendment contained a provision (sec. 212) that
would provide personnel management authorities through December



31, 2024, to the Director of the Joint Artificial Intelligence
Center to facilitate the recruitment of eminent experts in
science or engineering.

The Senate bill contained no similar provision.

The Senate recedes with a technical/clarifying amendment.

Establishment of joint reserve detachment of the Defense
Innovation Unit (sec. 213)

The House amendment contained a provision (sec. 878F) that
would require the Secretary of Defense, In consultation with the
Secretaries of the military departments, to establish not fewer
than three joint reserve detachments at the Defense Innovation
unit.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would allow the
Secretary of Defense, in consultation with the Secretaries of
the military departments, to establish joint reserve detachments
at Defense Innovation Unit locations. The provision would also
stipulate that assignment to a joint reserve detachment shall
not qualify as a joint duty assignment.

The conferees encourage the Secretary of Defense to
establish joint reserve detachments at Defense Innovation Unit
locations and leverage the expertise, analysis, and alternatives
for innovation that members of the reserve can provide, while
simultaneously creating opportunities for greater engagement and
collaboration between the defense iInnovation ecosystem,
industry, and academia. The conferees also encourage the
Secretaries of the military departments to provide additional
opportunities for members of the reserve to serve iIn joint
reserve detachments at the Defense Innovation Unit in order to
utilize their relevant private sector experience to advance the
technology requirements of the Department of Defense.

Research and educational programs and activities for
Historically Black Colleges and Universities and Minority-
Serving Institutions of Higher Education (sec. 214)

The House amendment contained a provision (sec. 871) that
would amend chapter 141 of title 10, United States Code, to
require the Department of Defense to ensure that the system used
by the Federal Government to monitor or record contractor past
performance for a grant or contract awarded to an institution of
higher education includes incentives for the award of a sub-
grant or subcontract to minority institutions.

The Senate bill contained no similar provision.



The Senate recedes with an amendment that would modify
section 2362 of title 10, United States Code, to allow the
Secretary of Defense to establish incentives to encourage higher
education institutions to collaborate with minority institutions
in support of defense-related research and education.

The conferees note that another provision in this bill
directs the Secretary of Defense to commission an independent
study of defense research at historically black colleges and
universities and other minority institutions, which will include
recommendations on the development of incentives to encourage
research and educational collaborations.

Modification of authority for prizes for advanced technology
achievements (sec. 215)

The Senate bill contained a provision (sec. 239) that
would authorize the office of the Under Secretary of Defense for
Acquisition and Sustainment to award prizes as part of
competitions to develop or demonstrate technologies relevant to
defense missions.

The House amendment contained no similar provision.

The House recedes.

The conferees note the Defense Advanced Research Projects
Agency’s and the Services” successful use of these types of
prize competitions, which have spurred the advancement of
robotics, driverless cars, and cybersecurity technologies.

Joint hypersonics transition office (sec. 216)

The House amendment contained a provision (sec. 213) that
would amend section 218 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364) by
directing the Department of Defense to establish a coordinating
office that standardizes the technical priorities across the
Department and provides discretionary authorization of funding
of new technologies for expeditious transition to the service
weapons systems.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Modification of proof of concept commercialization program (sec.
217)

The Senate bill contained a provision (sec. 216) that
would make the commercialization pilot program authorized in
section 1603 of the National Defense Authorization Act for



Fiscal Year 2014 (Public Law 113-66; 10 U.S.C. 2359 note)
permanent.

The House amendment contained a similar provision (sec.
214).

The Senate recedes.

Modification of authority and addition of technology areas for
expedited access to technical talent (sec. 218)

The Senate bill contained a provision (sec. 235) that
would add rapid prototyping and infrastructure resilience to the
technical areas eligible for the rapid contracting processes
authorized under section 217 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91).

The House amendment contained no similar provision.

The House recedes with an amendment that would amend the
same section of law to require the Secretary of Defense to
direct the Secretaries of the military departments to establish
not fewer than three multi-institution task order contracts,
consortia, cooperative agreements, or other arrangements to
facilitate expedited access to university technical expertise,
including faculty, staff, and students, within 180 days of the
enactment of this Act. The amendment would also add hypersonics
to the technical areas eligible for the rapid contracting
process.

Expansion of coordination in support of national security
innovation and entrepreneurial education (sec. 219)

The House amendment contained a provision (sec. 249) that
would require the Under Secretary of Defense for Research and
Engineering, in consultation with the Director of the Advanced
Manufacturing Office of the Department of Energy, to conduct a
study on the feasibility and potential benefits of establishing
a lab-embedded entrepreneurial fellowship program.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would add the
Department of Energy’s lab-embedded entrepreneurship programs to
the list of national security iInnovation and entrepreneurial
education programs that the Secretary of Defense may support.

Modification of defense quantum information science and
technology research and development program (sec. 220)

The Senate bill contained a provision (sec. 217) that
would amend section 234 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) by



specifying a list of organizations to be consulted in developing
the research and iInvestment plan required in that section and by
requiring the Department of Defense to develop, In coordination
with appropriate Federal entities, a taxonomy for gquantum
science activities and requirements for relevant technology and
standards.

The House amendment contained a similar provision (sec.
230B).

The House recedes with an amendment that would: (1) Add a
list of organizations to be consulted with; (2) Require the
development of a taxonomy of quantum science activities; (3) Add
a section on quantum science research centers; and (4) Add
elements to the reporting requirement.

Understanding of investments in artificial intelligence and
development of capabilities by adversaries (sec. 221)

The Senate bill contained a provision (sec. 5203) that
would amend section 238 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
require the official designated to coordinate the Department of
Defense’s artificial intelligence activities to examine relevant
open source publications germane to artificial intelligence
research and development. The provision would also require the
Secretary of Defense to provide to the congressional defense
committees an analysis on the comparative capabilities of the
United States and China in artificial intelligence.

The House amendment contained no similar provision.

The House recedes with an amendment that would remove the
analysis from the provision.

The conferees direct the Secretary of Defense to provide
to the congressional defense committees an analysis and briefing
of comparative capabilities of China in artificial intelligence
by March 1, 2020. The analysis and briefing shall consist of a
comprehensive and national-level: (1) Comparison of public and
private investment differentiated by sector and industry; (2)
Review of current trends in ability to set and determine global
standards and norms for artificial intelligence technology iIn
national security, including efforts in iInternational standard
setting bodies; (3) Assessment of access to artificial
intelligence technology in national security; and (4) Assessment
of areas and activities in which the United States should invest
in order to provide the United States with technical superiority
over China in relevant areas of artificial intelligence. The
analysis and briefing should also include: (1) A comprehensive
assessment of the relative technical quality of activities iIn
the United States and China; (2) A comprehensive assessment of



the likelihood that developments in artificial intelligence will
successftully transition into military systems of China; (3)
Predicted effects on United States national security if current
trends in China and the United States continue; (4) Predicted
effects of current trends iIn the digital and technology export
relationships of both countries with existing and new trading
partners; and (5) An assessment of the relationships that are
critical and in need of development in the private and public
sectors to ensure that investment in artificial intelligence
keeps pace with that of global investment.

Advisory role of JASON scientific advisory group (sec. 222)

The House amendment contained a provision (sec. 215) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Acquisition and Sustainment, to seek to
enter Into a contract to support the JASON scientific advisory
group.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify the
requirement for the Department of Defense’s arrangement with the
JASON scientific advisory group to conduct national security
studies and analyses. The conferees expect the arrangement or
contract to be structured to allow for the efficient management
of multiple national security research studies under one
agreement with the Department and to be available for use by
other Federal agencies, similar to previous contracts for JASON
research studies.

Direct Air Capture and Blue Carbon Removal Technology Program
(sec. 223)

The Senate bill contained a provision (sec. 219) that
would require the Secretary of Defense, In coordination with the
Secretary of Homeland Security, the Secretary of Energy, and the
heads of other Federal agencies as deemed appropriate by the
Secretary of Defense, to carry out a program on the research,
development, testing, evaluation, study, and demonstration of
technologies related to blue carbon capture and direct air
capture.

The House amendment contained a similar provision (sec.
217).

The House recedes with a technical amendment.

Requiring defense microelectronics products and services meet
trusted supply chain and operational security standards (sec.
224)



The Senate bill contained a provision (sec. 233) that
would require the Secretary of Defense to establish, by January
1, 2021, supply chain and operational security standards and
requirements for microelectronics and require the Department of
Defense to purchase microelectronics and related services to the
maximum practicable extent from providers that meet these
standards.

The House amendment contained a similar provision (sec.
2300).

The House recedes with an amendment that would: (1) Modify
the required purchase implementation date; (2) Clarify the
purchase requirement definition and specification; (3) Refine
the applicability statement; (4) Clarify that suppliers should
maintain the ability to sell commercially; and (5) Clarify that
the standards be comprised of best practices.

The conferees intend that by incorporating and
standardizing best practices the Department will improve its
acquisition of securely manufactured, commercially-available
products and ensure that a growing industrial base is more
resilient to a variety of risks in the supply chain. Relevant
best practices include those relating to: manufacturing
location; company ownership; workforce composition and access
during manufacturing; suppliers’ design, sourcing,
manufacturing, packaging, and distribution processes; and
reliability of the supply chain. Rather than MIL-SPEC style
standards that would inhibit the Department’s flexibility, the
standardization of best practices is intended to strike a
balance between security and the cost-effectiveness of
commercial solutions.

Development and acquisition strategy to procure secure, low
probability of detection data link network capability (sec. 225)

The Senate bill contained a provision (sec. 211, as
amended by sec. 5211) that would require the Chief of Staff of
the Air Force (CSAF) and Chief of Naval Operations (CNO) to
develop a joint development and acquisition strategy to procure
a resilient, low latency, and low probability of detection data
link network capability that would enable effective operation iIn
the contested environments highlighted in the National Defense
Strategy.

The House amendment contained no similar provision.

The House recedes with a clarifying amendment that
includes the Chief of Staff of the Army as part of the
requirement.

The conferees are concerned about an absence of
coordinated effort by the Department and the military services



on resilient, anti-jam, low probability of intercept/low
probability of detection (LPI/LPD) communications. The conferees
note that Congress previously directed a similar strategy on
LPI/LPD data links in the National Defense Authorization Act for
Fiscal Year 2018 (Public Law 115- 91). The Department’s response
was incomplete and inadequate, recommending no change to current
Department policy that designates the F-35”s Multifunction
Advanced Data Link (MADL) as the solution for 5th to 4th
generation air platform networked communications. Both the Navy
and Air Force acknowledge that the aircraft modifications needed
to install MADL are unaffordable at scale. A January 2019
memorandum signed by all three service secretaries commits the
military services to common data standards to ensure
interoperability across the joint force. While this is a
positive step, the conferees believe progress on the specific
LPI1/LPD communications issue requires additional leadership and
attention from both the Department and the military services.
The conferees expect a more comprehensive and executable
response to this legislative provision and subsequent Investment
in the Fiscal Year 2021 budget submission.

Establishment of secure next-generation wireless network (56G)
infrastructure for the Nevada Test and Training Range and base
infrastructure (sec. 226)

The Senate bill contained a provision (sec. 212) that
would require the Secretary of Defense to establish a secure
fifth generation (5G) wireless network at the Nevada Test and
Training Range as part of the Department of Defense (DOD) test
infrastructure in order to provide an advanced cellular range
for the Department.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

Administration of manufacturing innovation institutes funded by
the Department of Defense (sec. 227)

The Senate bill contained a provision (sec. 5206) that
would direct the Secretary of Defense to make changes to the
administration of centers for manufacturing innovation funded by
the Department of Defense and coordinate with other activities.

The House amendment contained no similar provision.

The House recedes with technical amendments.

Research program on foreign malign influence operations (sec.
228)



The House amendment contained a provision (sec. 218) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Research and Engineering,to carry out a
research program on foreign malign influence operations as part
of the university and other basic research programs of the
Department of Defense.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense, acting through the Under Secretary of
Defense for Research and Engineering, to carry out a research
program on foreign malign influence operations as part of the
university research programs of the Department of Defense.
Further, the provision would require the Secretary to submit to
the congressional defense committees a notification not less
than 30 days prior to initiating such a program.

Diversification of the research and engineering workforce of the
Department of Defense (sec. 229)

The House amendment contained a provision (sec. 222) that
would require the Secretary of Defense: (1) To assess critical
skillsets required in the Department of Defense®s science,
technology, research, and engineering workforce to support
emerging and future warfighter technologies, including an
analysis of the recruitment, retention, and representation of
minorities and women in the current workforce and geographic
diversity; and (2) To develop and implement a plan to diversify
and strengthen the Department®s science, technology, research,
and engineering workforce using existing programs and
authorities.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would: (1)
Include support from the Under Secretary of Personnel and
Readiness for the assessment; (2) Specify the scope of the
assessment as the research and engineering workforce of the
Department of Defense; (3) Modify the elements required in the
assessment; and (4) Require consultation with the Secretaries of
the military departments in the development of the plan.

Policy on the talent management of digital expertise and
software professionals (sec. 230)

The House amendment contained a provision (sec. 223) that
would create a Chief Digital Engineering Recruitment and
Management Officer at the Department of Defense responsible for
promoting and maintaining digital expertise and software



development as core competencies for civilian and military
employees at the Department of Defense.

The Senate bill contained a similar provision (sec. 517).

The Senate recedes with an amendment that would authorize
the Secretary of Defense to appoint a Chief Digital Engineering
Recruitment and Management Officer. The amendment would also
require an implementation plan describing how the Department of
Defense will execute i1ts policy to promote and maintain digital
expertise and software development as core competencies of the
civilian and military workforce.

The conferees encourage the Secretary of Defense to
include in the implementation plan required by this section the
following: (1) An assessment of progress made In recruiting an
individual to serve as the Chief Digital Engineering Recruitment
and Management Officer; (2) A timeline for implementation of the
policy required by this section; and (3) Recommendations for any
legislative or administrative action needed to meet the
requirements of this section.

Digital engineering capability to automate testing and
evaluation (sec. 231)

The House amendment contained a provision (sec. 224) that
would direct the Under Secretary of Defense for Research and
Engineering and the Director of Operational Test and Evaluation
to establish a digital engineering capability to serve as the
foundation for automated approaches to software testing and
evaluation and to establish a pilot to demonstrate whether such
testing could satisfty developmental and operational test
requirements; that would direct associated changes to policies
and guidance for both efforts; and that would require an initial
report regarding these activities to be submitted to the
congressional defense committees not later than 90 days after
enactment.

The Senate bill contained no similar provision.

The Senate recedes with amendments that would further
elaborate the governance process and that would further define
the scope of the demonstration and selection of programs to
participate, as well as clarifying amendments to the roles and
responsibilities of officials and organizations and technical
amendments to the reporting requirements.

The conferees believe that establishing a digital
engineering capability is critical to accelerating the adoption
of best practices in the use of software to model and simulate
complex system behavior to assess potential effects of proposed
hardware or software engineering changes on system performance.
Further, the conferees note the significant potential value of



digital engineering capability for automating developmental and
operational test and evaluation, and especially where a weapon
or business system i1s software-defined and i1s developed using
agile or secure continuous development/continuous delivery
methods.

Process to align policy formulation and emerging technology
development (sec. 232)

The House amendment contained a provision (sec. 225) that
would require the Secretary of Defense to establish a process,
not later than 180 days after the date of the enactment of this
Act, to ensure that the policies of the Department of Defense
relating to emerging technology are formulated and updated
continuously as such technology i1s developed by the Department.

The Senate bill contained no similar amendment.

The Senate recedes with an amendment that would: (1)
Modify the elements required for the process; (2) Modify the
required report to a briefing; and (3) Modify definitions.

Improvement of the Strategic Capabilities Office of the
Department of Defense (sec. 233)

The House amendment contained a provision (sec. 226) that
would limit the ability of the Secretary of Defense to transfer
the functions of the Strategic Capabilities Office (SC0O) to
another organization or element of the Department unless certain
conditions are met.

The Senate bill contained a similar provision (sec. 905)
that would prohibit any reorganization to the Department of
Defense (DOD) that would impact SCO until the Chief Management
Officer provides to the congressional defense committees a
report assessing the impacts of such an organizational change.

The Senate recedes with a clarifying amendment.

Pilot program on enhanced civics education (sec. 234)

The House amendment contained a provision (sec. 238) that
would require that the Secretary of Defense carryout a program
under which the Secretary makes grants to eligible entities, on
a competitive basis, to support the development and evaluation
of civics education programs.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to carry out a pilot program to provide
enhanced educational support and funding to Department of
Defense Education Activity schools and schools with a Junior



Reserve Officers” Training Corps unit for the improvement of
civics education programs.

Technology and national security fellowship (sec. 235)

The Senate bill contained a provision (sec. 218) that
would require the Secretary of Defense to establish a technology
and national security fellowship for individuals who possess an
undergraduate or graduate degree that focuses on science,
technology, engineering, or mathematics coursework.

The House amendment contained a provision (sec. 239) that
would authorize the establishment of a similar fellowship.

The House recedes with an amendment that would: (1) Add
individuals with an associate’s degree; (2) Include an
experience requirement for fellows who will be assigned to a
congressional office; (3) Modify the entities specified for
coordination; and (4) Give the Department of Defense discretion
in establishing the fellowship program.

Documentation relating to the Advanced Battle Management System
(sec. 236)

The House amendment contained a provision (sec. 220) that
would require the Secretary of the Air Force to provide program
documentation for the Advanced Battle Management System (ABMS)
family of systems.

The Senate bill contained a similar provision (sec. 215)
that would express the sense of the Senate on the Air Force"s
approach to the ABMS.

The Senate recedes with an amendment that would require
the Secretary of the Air Force to provide a report on the ABMS
family of systems that includes a list of activities, programs,
and projects related to ABMS, the final analysis of alternatives
for ABMS, and an analysis of the requirements and development
schedule for the networked architecture necessary for
multidomain command and control and battle management as part of
the ABMS family of systems.

The conferees understand this concept, the Advanced Battle
Management System family of systems, envisions several existing
airborne and ground intelligence, surveillance, and
reconnaissance (ISR) and command and control systems connected
by resilient, protected communications and data links. Given the
intended capability of ABMS, the conferees believes the Air
Force should consider prototyping and demonstrating the utility
of artificial intelligence and automated sensor fusion as part
of the ABMS concept.



Sensor data integration for fifth generation aircraft (sec. 237)

The House amendment contained a provision (sec. 219) that
would require the Secretary of Defense to ensure fTifth
generation aircraft such as the F-35, F-22, and B-21 can share
and disseminate data collected by on-board sensors with other
joint service users and platforms.

The Senate bill contained no similar provision.

The Senate recedes.

Sense of Congress on future vertical lift technologies (sec.
238)

The House amendment contained a provision (sec. 230A) that
expressed the Sense of Congress that the Army should continue to
invest iIn research, development, test, and evaluation programs
to mature future vertical lift technologies.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Use of funds for Strategic Environmental Research Program,
Environmental Security Technical Certification Program, and
Operational Energy Capability Improvement (sec. 239)

The Senate bill contained a provision (sec. 240) that
would require the Secretary of Defense to expend specific
amounts appropriated for fiscal year 2020 for the Strategic
Environmental Research Program, Operational Energy Capability
Improvement Fund, and Security Technical Certification Program.

The House amendment contained no similar provision.

The House recedes with an amendment that would modify the
use of funds for fiscal year 2020 and clarify that the account
be executed through the Under Secretary of Defense for
Acquisition and Sustainment.

Limitation and report on Indirect Fire Protection Capability
Increment 2 capability (sec. 240)

The Senate bill contained a provision (sec. 213, as
amended by sec. 5213) that would prohibit the obligation or
expenditure of any funds for fiscal year 2020 for the Army’s
Indirect Fire Protection Capability Increment 2 (IFPC Inc 2)
enduring capability program until the Secretary of the Army
submits a report to the congressional defense committees
addressing several issues related to the program. The provision
would also require the Secretary of the Army to identify a



program of record iIn the President’s budget request for fiscal
year 2021 that addresses the Army’s responsibility to provide
the capability to defend against supersonic cruise missiles.

The House amendment contained no similar provision.

The House recedes with an amendment that would limit the
obligation or expenditure of not more than 50 percent of funds
for the IFPC Inc 2 program, including both enduring and interim
capability, subject to submission of the report, including an
assessment of the results of the performance, test, evaluation,
integration, and interoperability of the first two batteries
procured for the interim capability. The amendment would also
require that the Secretary of Defense submit to the
congressional defense committees a notification identifying the
military services or agencies that will be responsible for the
conduct of air and missile defense in support of joint campaigns
as 1t applies to defense against current and emerging missile
threats, including against each class of cruise missile.

SUBTITLE C—PLANS, REPORTS, AND OTHER
MATTERS

Master plan for implementation of authorities relating to
science and technology reinvention laboratories (sec. 251)

The House amendment contained a provision (sec. 231) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Research and Engineering, to provide a
master plan to the congressional defense committees by October
30, 2020, as to how the Department of Defense will use its
current authorities and responsibilities established 1In previous
National Defense Authorization Acts to modernize the workforce
and capabilities of 1ts science and technology reinvention
laboratories.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would: (1)
Require the Secretary of Defense and each of the Secretaries of
the military departments to develop the master plan; (2) Modify
the elements required in the plan; and (3) Modify the reporting
requirements.

Infrastructure to support research, development, test, and
evaluation missions (sec. 252)

The House amendment contained a provision (sec. 232) that
would require the Secretary of Defense, iIn consultation with the
Secretaries of the military departments, to develop and



implement a master plan that addresses the research,
development, test, and evaluation infrastructure and
modernization requirements of the Department of Defense, to
include the science and technology reinvention laboratories and
the Major Range and Test Facility Bases.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would: (1)
Require consultation with the Secretaries of the military
departments; (2) Modify the elements of the plan; and (3)
Require prioritization of unfunded requirements for laboratory
military construction projects.

Energetics plan (sec. 253)

The Senate bill contained a provision(sec. 5201) that
would require the Under Secretary of Defense for Research and
Engineering to develop an energetics research and development
plan to ensure a long-term, multi-domain research, development,
prototyping, and experimentation effort.

The House amendment contained no similar provision.

The House recedes.

Strategy and implementation plan for fifth generation
information and communications technologies (sec. 254)

The Senate bill contained a provision (sec. 236) that
would express the sense of the Senate on the importance of
secure fTifth-generation (5G) wireless networks for the
Department of Defense and would require the Secretary of Defense
to provide quarterly briefings to the congressional defense
committees on Department of Defense activities to develop and
utilize secure 5G wireless networking technology.

The House amendment contained a provision (sec. 233) that
would require the Secretary of Defense to develop and implement
a strategy for 5G information and communications technologies
not later than 270 days after the date of the enactment of this
Act and to provide a briefing to the congressional defense
committees not later than 180 days after the date of the
enactment of this Act on the progress made in developing the
strategy.

The Senate recedes with an amendment that would: (1)
Modify elements of the required strategy; and (2) Add periodic
briefings on the development and implementation of the strategy.

Department-wide software science and technology strategy (sec.
255)



The House amendment contained a provision (sec. 234) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Research and Engineering, to desighate
a senior official or existing entity within the Department of
Defense with the principal responsibility for guiding the
direction of research and development for next generation
software and software intensive systems for the Department. This
provision would also require that the designated senior official
or entity develop a strategy for research and development of the
next generation software and software intensive systems and
submit the strategy to the congressional defense committees not
later than 1 year after the date of the enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would expand the
scope of the activities assigned under a senior official and
associated scope of the strategy, to include foundational
research, technical workforce and infrastructure, software
acquisition, and software dependent missions; and further an
amendment that would expand the strategy to incorporate
activities in certain organizations to include universities,
federally funded research and development centers and other
entities.

Artificial intelligence education strategy (sec. 256)

The House amendment contained a provision (sec. 235) that
would require the Secretary of Defense to develop a strategy
which i1dentifies the key aspects, applications, and challenges
associated with artificial intelligence that can be developed
into an educational curriculum for military servicemembers who
utilize the technology iIn the execution of their
responsibilities. This provision would also require the
development of an implementation plan for the educational
curriculum and would mandate that the Department of Defense
provide the Artificial Intelligence (Al) Education Strategy and
the associated implementation plan to the congressional defense
committees not later than 270 days after the date of the
enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to develop a strategy and
implementation plan for educating servicemembers iIn relevant
occupational fields on matters relating to artificial
intelligence.

The conferees note that the implementation plan required
by this provision should identify the following, as applicable:
(1) The military occupational specialties that are most likely



to involve interaction with Al technology; (2) The specific
occupational specialties that will receive training in
accordance with the planned curriculum; (3) The planned duration
of Al training; (4) The context in which the training will be
provided; (5) Metrics for evaluating the effectiveness of the
training and curriculum; and (6) Any other issues the Secretary
of Defense determines to be relevant.

Cyber science and technology activities roadmap and reports
(sec. 257)

The Senate bill contained a provision (sec. 232) that
would require the Under Secretary of Defense for Research and
Engineering to develop a roadmap for the science and technology
activities of the Department of Defense i1n support of the
Department”™s cyber needs and missions.

The House amendment contained no similar provision.

The House recedes with an amendment that would add the
rest of the Federal government to the list of entities to be
consulted.

Report on B-52 commercial engine replacement program (sec. 258)

The House amendment contained a provision (sec. 221) that
would limit funds for the B-52 commercial engine replacement
program until the Secretary of the Air Force submits a
capability development document and a signed test and evaluation
master plan.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Commercial edge computing technologies and best practices for
Department of Defense warfighting systems (sec. 259)

The Senate bill contained a provision (sec. 5207) that
would require the Under Secretary of Defense for Acquisition and
Sustainment to report to the congressional defense committees on
commercial edge computing technologies and best practices for
Department of Defense warfighting systems.

The House amendment contained no similar provision.

The House recedes.

Biannual report on the Joint Artificial Intelligence Center
(sec. 260)

The House amendment contained a provision (sec. 236) that
would require the Secretary of Defense to submit biannually a



report on the Joint Artificial Intelligence Center and its
efforts to harmonize the Department"s work on artificial
intelligence issues.

The House amendment contained another provision (sec.
1078) that would require the Secretary of Defense, in
consultation with head of the Joint Artificial Intelligence
Center, to submit to the appropriate congressional committees a
report on the artificial intelligence strategy of the Department
of Defense.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would combine
the reports into a single report and modify the required
elements therein.

Quarterly updates on the Optionally Manned Fighting Vehicle
program (sec. 261)

The House amendment contained a provision (sec. 237) that
would require the Assistant Secretary of the Army for
Acquisition, Logistics, and Technology in consultation with the
Commander of the Army Futures Command to provide quarterly
reports to the Committee on Armed Services of the House of
Representatives on the progress of the Optionally Manned
Fighting Vehicle program.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

National Study on Defense Research at Historically Black
Colleges and Universities and Other Minority Institutions (sec.
262)

The House amendment contained a provision (sec. 240) that
would establish an independent Federal commission to advance the
research capability of Historically Black Colleges and
Universities and other Minority Institutions.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify the
provision to require the Secretary of Defense to commission an
independent National Academies of Sciences, Engineering, and
Medicine study to review the state of defense research at
covered institutions. The provision would also require the
Department of Defense to develop an implementation plan in
response to the recommendations of the study.

Study on national security emerging biotechnologies for the
Department of Defense (sec. 263)



The Senate bill contained a provision (sec. 231) that
would require the Secretary of Defense to develop a coordinated
research program In emerging biotechnologies.

The House amendment contained no similar provision.

The House recedes with an amendment that would change the
provision into a requirement for the Secretary of Defense to
direct the Defense Science Board to study the national security
aspects of emerging biotechnologies. The provision would also
require a briefing on emerging biotechnology-based threats.

Independent study on optimizing resources allocated to Combating
Terrorism Technical Support Office (sec. 264)

The Senate bill contained a provision (sec.237) that would
require, not later than March 1, 2020, the transfer of
responsibilities for the authority, direction, and control of
the Combating Terrorism Technical Support Office (CTTSO) from
the Assistant Secretary of Defense for Special Operations and
Low-Intensity Conflict to the Under Secretary of Defense for
Research and Engineering.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to seek to enter Into a contract with a
federally funded research and development center to conduct a
study on the optimal use of resources allocated to the CTTSO.

Independent assessment of electronic warfare plans and programs
(sec. 265)

The House amendment contained a provision (sec. 216) that
would require the Secretary of Defense to seek to engage the
members of the private scientific advisory group known as JASON
as advisory personnel to provide advice, on an ongoing basis, on
matters involving science, technology, and national security.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to engage the scientific advisory group
known as JASON in order to carry out an Independent assessment
of electronic warfare plans and programs.

Technical correction to Global Research Watch Program (sec. 266)

The Senate bill contained a provision (sec. 234) that
would make a technical correction to section 2365 of title 10,
United States Code, related to the Global Research Watch
Program.

The House amendment contained no similar provision.



The House recedes.
LEGISLATIVE PROVISIONS NOT ADOPTED

Electromagnetic spectrum sharing research and development
program

The Senate bill contained a provision (sec. 214) that
would require the Secretary of Defense, iIn consultation with the
Administrator of the National Telecommunications and Information
Administration and the Federal Communications Commission, to
establish an electromagnetic spectrum sharing research and
development program for fifth-generation wireless network
technologies, Federal systems, and non-Federal incumbent systems
that would focus on expanding sharing of electromagnetic
spectrum.

The House amendment contained no similar provision.

The Senate recedes.

Sense of Congress on the importance of continued coordination of
studies and analysis research of the Department of Defense

The House amendment contained a provision (sec. 227) that
would express the sense of Congress on the importance of the
continued coordination of studies and analysis research of the
Department of Defense.

The Senate bill contained no similar provision.

The House recedes.

The conferees note the responsibilities of the Under
Secretary of Defense for Research and Engineering In supervising
all defense research and engineering, technology development,
transition, prototyping, experimentation, and development
testing activities, including unifying these efforts across the
Department and the Services. The conferees understand the
importance of coordinating these activities to prevent
duplication of effort while also preserving the service-specific
applications of research and engineering activities.

Musculoskeletal injury prevention research

The House amendment contained a provision (sec. 229) that
would require the Secretary of Defense to conduct a
musculoskeletal research program to identify risk factors for
musculoskeletal injuries among servicemembers.

The Senate bill contained no similar provision.

The House recedes.



STEM jobs action plan

The House amendment contained a provision (sec. 230) that
would require the Secretary of Defense to develop a plan of
action to ensure the Department of Defense has access to
personnel with necessary qualifications and experience in
science, technology, engineering, and mathematics.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that jobs iIn science, technology,
engineering, and math (STEM) make up a significant portion of
the workforce of the Department of Defense. These jobs exist
with the organic industrial base, research, development, and
engineering centers, life-cycle management commands, and
logistics centers of the Department. The conferees urge the
Secretary of Defense to take decisive action to replace STEM
personnel as they retire to ensure that the military does not
suffer a skills and knowledge gap.

Briefing on cooperative defense technology programs and risks of
technology transfer to China or Russia

The Senate bill contained a provision (sec. 238) that
would require a briefing relates to cooperative defense
technology programs the risks of technology transfer.

The House amendment contained no similar provision.

The Senate recedes.

Not later than March 1, 2020, the conferees direct the
Secretary of Defense, in consultation with the Director of
National Intelligence, to provide the congressional defense
committees a briefing, and documents as appropriate, on current
cooperative defense technology programs of the Department of
Defense with any country the Secretary assess to be engage iIn
significant defense or other advanced technology cooperation
with the People’s Republic of Chinaor the Russian Federation.
The briefing shall address: whether any current cooperative
defense technology programs of the Department of Defense
increase the risk of technology transfer to the People’s
Republic of China or the Russian Federation; what actions the
Department of Defense has taken to mitigate the risk of
technology transfer to the People’s Republic of China or the
Russian Federation with respect to current cooperative defense
technology programs; and such recommendations as the Secretary
may have for legislative or administrative action to prevent
technology transfer to the People’s Republic of China or the
Russian Federation with respect to current or prospective
cooperative defense technology programs, especially as it



relates to capabilities the Secretary assesses to be critical to
maintain or restore the comparative military advantage of the
United States.

Increase In funding for basic operational medical research
science

The House amendment contained a provision (sec. 241) that
would authorize an increase i1n funding for basic operational
medical research In the Department of Defense.

The Senate bill contained no similar provision.

The House recedes.

Funding for the Sea-Launched Cruise Missile-Nuclear analysis of
alternatives

The Senate bill contained a provision (sec. 241) that
would increase the amount authorized for the nuclear sea-
launched cruise missile analysis of alternatives by $5.0
million, and would establish a program of record for this
system.

The House amendment contained no similar provision.

The Senate recedes.

Increase in funding for university research initiatives

The House amendment contained a provision (sec. 242) that
would increase the funding table authorization for research,
development, test, and evaluation, Army, basic research,
university research initiatives, line 003 (PE 0601103A),by $5.0
million and decrease the funding table authorization for
operation and maintenance, Defense-wide, operating forces,
Special Operations Command management/operational headquarters,
line 080, by $5.0 million.

The Senate bill contained no similar provision.

The House recedes.

Review and assessment pertaining to transition of Department of
Defense-originated dual-use technology

The Senate bill contained a provision (sec. 242) that
would require the Under Secretary of Defense for Research and
Engineering to assess the Department of Defense (DOD) science
and technology enterprise®s policies and programs regarding
intellectual property and commercialization and the potential
for alternative contracting policies and strategies to
facilitate innovation.



The House amendment contained no similar provision.

The Senate recedes.

The conferees direct the Under Secretary of Defense for
Research and Engineering to enter into an arrangement with a
university business school or law school with resident economics
and intellectual property expertise to conduct an independent
assessment of the Defense Advanced Research Projects Agency’s
and defense laboratories” contracting and intellectual property
management policies and their effects on the commercialization
of and innovation in dual-use technology. The assessment shall
evaluate: (1) Whether current DOD policies and practices
concerning intellectual property and government-purpose rights
and licenses, in conjunction with current intellectual property
law and i1ts practice, limit commercialization and innovation in
dual use-technology; and (2) Alternative policy options to
accelerate commercialization and innovation in dual-use
technology. The policy options to be evaluated should include at
a minimum: (1) The DOD’s retention, via contractual mechanisms,
of intellectual property currently retained by contractors; (2)
The DOD’s use of prize-based competitions, research-as-a-service
contracts, and government-funded grants to fund science and
technology activities while retaining the intellectual property
developed through those activities; (3) The incorporation of
price ceilings for commercial products and licenses and
commercial sale mandates in DOD contracts to discourage
selective commercial hoarding; (4) Expansions or modifications
to government purpose rights; and (6) Programs and policy to
make DOD intellectual property, including that originating from
research and development conducted in Department laboratories,
more discoverable or available to the private sector.

No later than January 1, 2021, the university business
school or law school should submit a report on the assessment to
the Secretary of Defense with any recommendations for changes to
statute, regulations, or policy. No later than February 1, 2021,
the Secretary of Defense shall deliver the report to the
Committees on Armed Services of the Senate and House of
Representatives along with any relevant Department of Defense
comments or recommendations.

Quantum Information Science Innovation Center

The House amendment contained a provision (sec. 243) that
would require the Secretary of Defense to establish a Quantum
Information Science Innovation Center to accelerate the Air
Force’s research and development in quantum information science.
The provision would also increase the funding table
authorization for research, development, test, and evaluation,



Air Force, applied research, dominant information sciences and
methods, line 014, by $10.0 million and decrease the funding
table authorization for operation and maintenance, Defense-wide,
operating forces, Special Operations Command Operational
Support, line 090, by $10.0 million.

The Senate bill contained no similar provision.

The House recedes.

The conferees note the modification of the existing
authorization of a Defense Quantum Information Science and
Technology Research and Development Program elsewhere in this
bill. The conferees note that the Defense Quantum Information
Science and Technology Research and Development Program includes
the authority for each of the Secretaries of the military
departments to establish or designate a Quantum Science Research
Center.

Increase in funding for Naval University Research Initiatives

The House amendment contained a provision (sec. 244) that
would increase the funding table authorization for research,
development, test, and evaluation, Navy, basic research,
University Research Initiatives, line 001 (PE 0601103N), by $5.0
million and decrease the funding table authorization for
operation and maintenance, Defense-wide, operating forces,
Special Operations Command Theater Forces, line 100, by $5.0
million.

The Senate bill contained no similar provision.

The House recedes.

Increase in funding for university and industry research centers

The House amendment contained a provision (sec. 245) that
would increase the funding table authorization for research,
development, test, and evaluation, Army, basic research for
university and industry research centers, line 004 (PE
0601104A), by $5.0 million and decrease the funding table
authorization for operation and maintenance, Air Force,
operational systems development, AF integrated personnel and pay
system (AF-1PPS), line 158 (PE 0605018F), by $5.0 million.

The Senate bill contained no similar provision.

The House recedes.

Increase 1In funding for national security innovation capital
The House amendment contained a provision (sec. 246) that

would increase the funding table authorization for research,
development, test, and evaluation, Defense-wide, for Defense



Innovation Unit Prototyping by $75.0 million and decrease the
funding table authorization for research, development, test, and
evaluation, Defense-wide, advanced component development and
prototypes, advanced innovative technologies, line 096 (PE
0604250D82), by $75.0 million.

The Senate bill contained no similar provision.

The House recedes.

Increase in funding for Air Force University Research
Initiatives

The House amendment contained a provision (sec. 247) that
would increase the funding table authorization for research,
development, test, and evaluation, Air Force, basic research,
University Research Initiatives, line 002 (PE 0601103F), by $5.0
million and decrease the funding table authorization for
operation and maintenance, Defense-wide, operating forces,
Special Operations Command Theater Forces, line 100,by$5.0
million.

The Senate bill contained no similar provision.

The House recedes.

Increase 1In funding for Naval University Research Initiatives

The House amendment contained a provision (sec. 248) that
would increase the funding table authorization for Navy basic
research, University Research Initiatives, line 001 (PE
0601103N), by $5.0 million and decrease the funding table
authorization for operation and maintenance, Defense-wide,
operating forces, Special Operations Command Theater Forces,
line 100, by $5.0 million.

The Senate bill contained no similar provision.

The House recedes.

Independent study on threats to United States national security
from development of hypersonic weapons by foreign nations

The House amendment contained a provision (sec. 250) that
would require the Secretary of Defense to enter into a contract
with a federally funded research and development center in order
to conduct a study on the development of hypersonic weapons
capabilities by foreign nations.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the development of hypersonic
weapons is a critical national iInterest as highlighted in the
John S. McCain National Defense Authorization Act for Fiscal



Year 2019 (sec. 247) and encourages the Department of Defense to
accelerate testing and development of hypersonic capabilities
and technology.

Report on innovation investments and management

The House amendment contained a provision (sec. 251) that
would require the Under Secretary of Defense for Research and
Engineering to submit, not later than December 31, 2019, to the
congressional defense committees a report on the efforts of the
Department of Defense to improve innovation investments and
management.

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Under Secretary of Defense for
Research and Engineering, not later than December 31, 2019, to
provide to the Committees on Armed Services of the Senate and
House of Representatives a report on the efforts of the
Department of Defense to improve innovation investments and
management.

The report shall include an explanation of the following:
(1) How incremental and disruptive innovation investments for
each military department are defined; (2) How such investments
are assessed; and (3) Whether the Under Secretary has defined a
science and technology management framework that emphasizes the
greater use of existing flexible approaches to more quickly
initiate and discontinue projects to respond to the rapid pace
of innovation, iIncorporates acquisition stakeholders into
technology development programs to ensure that they are relevant
to customers, and promotes advanced prototyping of disruptive
technologies within the defense labs so that the science and
technology community can evaluate the effectiveness of these
technologies and applications In future acquisition programs.

Increase in funding for Army University Research Initiatives

The House amendment contained a provision (sec. 253) that
would increase the funding table authorization for Army basic
research, University Research Initiatives, Line 003 (PE
0601103A), by $5.0 million and decrease the funding table
authorization for research, development, test, and evaluation,
Army, system development and demonstration, integrated personnel
and pay system-Army (IPPS-A), Line 143 (PE 0605018A), by $5.0
million.

The Senate bill contained no similar provision.

The House recedes.



Funding for anti-tamper heterogenous integrated microelectronics

The House amendment contained a provision (sec. 254) that
would increase the funding table authorization for research,
development, test, and evaluation, Defense-wide, advanced
technology development, defense-wide manufacturing science and
technology program, line 047 (PE 0603680D82), by $5.0 million
and decrease the funding table authorization for other
procurement, Army, elect equip-automation, general fund
enterprise business systems fam, line 114, by $5.0 million.

The Senate bill contained no similar provision.

The House recedes.

Briefing on use of blockchain technology for defense purposes

The House amendment contained a provision (sec. 255) that
would require the Under Secretary of Defense for Research and
Engineering to provide, no later than 180 days after the
enactment of this Act, to the congressional defense committees a
briefing on the potential use of distributed ledger technology
for defense purposes.

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Under Secretary of Defense for
Research and Engineering to provide, not later than 180 days
after the date of the enactment of this Act, to the
congressional defense committees a briefing on the potential use
of distributed ledger technology for defense purposes. This
briefing shall include an explanation of how distributed ledger
technology may be used by the Department of Defense to: (1)
Improve cybersecurity, beginning at the hardware level, of
vulnerable assets such as energy, water, and transport grids
through distributed versus centralized computing; (2) Reduce
single points of failure in emergency and catastrophe decision-
making by subjecting decisions to consensus validation through
distributed ledger technologies; (3) Improve the efficiency of
defense logistics and supply chain operations; (4) Enhance the
transparency of procurement auditing; and (5) Allow innovations
to be adapted by the private sector for ancillary uses. The
briefing shall also include any other information that the Under
Secretary of Defense for Research and Engineering determines to
be appropriate.

Efforts to counter manipulated media content

The House amendment contained a provision (sec. 256) that
would direct the Secretary of Defense not later than 180 days



after the date of the enactment of this Act to provide a
briefing to the congressional defense committees on Department
of Defense (DoD) initiatives to identify and address manipulated
media content, specifically “deepfakes.”

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense not later
than 180 days after the date of the enactment of this Act to
provide a briefing to the congressional defense committees on
initiatives of the DoD to identify and address, as appropriate
and as authorized i1n support of DoD operations, manipulated
media content, specifically “deepfakes.” The briefing shall
include, at a minimum:

1)A description of the status of efforts to develop
technology to identify manipulated content impacting the
national security of the United States;

2)A description of any challenges to detecting, labeling,
and preventing foreign actors®™ manipulation of images and video
impacting national security;

3)A description of any plans to make “deepfake”detection
technology available to the public and other Federal agencies
for use In i1dentifying manipulated media;

4)A description of any efforts by DoD to engage academia
and industry stakeholders to combat deliberately manipulated or
deceptive information from state and non-state actors on social
media platforms impacting operations overseas;

5)An assessment of the ability of adversaries to generate
“deepfakes™;

6)Recommendations for a long-term transition partner
organization for ongoing research programs; and

7)Any other matters the Secretary deems relevant.

Additional amounts for research, development, test, and
evaluation

The Senate bill contained a provision (sec. 5204) that
would increase the funding table authorization for research,
development, test, and evaluation, Defense-wide, Information
Systems Security Program (PE 0303140D8Z), by $25.0 million. The
provision would also increase the funding table authorization
for research, development, test, and evaluation,Navy, University
Research Initiatives (PE 0601103N), by $5.0 million. Finally,
the provision would decrease the funding table authorization for
the Defense Health Program”s procurement program, the Department
of Defense Healthcare Management System Modernization, by $30.0
million.

The House amendment contained no similar provision.



The Senate recedes.
Briefing on explainable artificial intelligence

The Senate bill contained a provision (sec. 5205) that
would require the Secretary of Defense to brief the
congressional defense committees on the development and
applications of explainable artificial intelligence, defined as
artificial intelligence that has the ability to demonstrate the
rationale behind i1ts decisions iIn order for its human user to
comprehend and characterize the strengths and weaknesses of its
decision-making process as well as to understand how 1t will
behave iIn the future iIn the contexts iIn which It Is used.

The House amendment contained no similar provision.

The Senate recedes.

The committees direct the Secretary of Defense to brief,
no later than 180 days after the date of the enactment of this
Act, the congressional defense committees on the development and
applications of explainable artificial intelligence. The
briefing shall address or include: (1) The extent to which the
Department of Defense currently uses and prioritizes explainable
artificial intelligence; (2) The limitations of explainable
artificial intelligence and the plans of the Department to
address those limitations; (3) The future plans of the
Department to require explainable artificial intelligence,
particularly in technologies that have warfighting applications;
(4) Any potential roadblocks to the effective deployment of
explainable artificial intelligence across the Department; (5)
Identification and descriptions of programs and activities,
including funding and schedule, to develop or procure
explainable artificial intelligence to meet defense requirements
and technology development goals; and (6) Such other matters
that the Secretary considers appropriate. The briefing shall be
unclassified but may include a classified supplement.

TITLE 111-OPERATION AND MAINTENANCE
SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 301)

The Senate bill contained a provision (sec. 301) that
would authorize appropriations for operation and maintenance
activities at the levels identified in section 4301 of division
D of this Act.



The House amendment contained an identical provision (sec.
301).
The conference agreement includes this provision.

SUBTITLE B—ENERGY AND ENVIRONMENT

Timeline for Clearinghouse review of applications for energy
projects that may have an adverse impact on military operations
and readiness (sec. 311)

The House amendment contained a provision (sec. 311) that
would amend section 183a of title 10, United States Code, to
allow the Military Aviation and Installation Assurance
Clearinghouse 90 days to conduct i1ts preliminary review of
applications for an energy project.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would allow the
Military Aviation and Installation Clearinghouse 75 days to
conduct i1ts preliminary review.

Authority to accept contributions of funds from applicants for
energy projects for mitigation of impacts on military operations
and readiness (sec. 312)

The House amendment contained a provision (sec. 313) that
would amend section 183a of title 10, United States Code, to
allow the Secretary of Defense to accept voluntary contribution
of funds from an applicant for an energy project.

The Senate bill contained no similar provision.

The Senate recedes.

Use of proceeds from sale of recyclable materials (sec. 313)

The House amendment contained a provision (sec. 326) that
would amend section 2577(c) of title 10, United States Code, by
striking ““$2,000,000”” and inserting ““$10,000,000”".

The Senate bill contained no similar provision.

The Senate recedes.

Disposal of recyclable materials (sec. 314)

The House amendment contained a provision (sec. 327) that
would amend section 2577(a) of title 10, United States Code, by
defining the term “recyclable materials” to include any quality
recyclable material provided to the Department by a State or
local government entity.””



The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Office of the Secretary of Defense to authorize the
recyclable material provided to the Department by a State or
local government entity.

Department of Defense improvement of previously conveyed utility
systems serving military installations (sec. 315)

The House amendment contained a provision (sec. 314) that
would amend section 2688 of title 10, United States Code, by
authorizing the use of military construction funding to support
improvements to the reliability, resiliency, efficiency,
physical security, or cybersecurity of a conveyed utility
system.

The Senate bill contained no similar provision.

The Senate recedes.

Modification of Department of Defense environmental restoration
authorities to include Federal Government facilities used by
National Guard (sec. 316)

The Senate bill contained a provision (sec. 319) that
would establish environmental restoration accounts for the Army
National Guard and the Air National Guard.

The House amendment contained a similar provision (sec.
315) that would amend section 2707 of title 10, United States
Code, to allow the Chief of the National Guard Bureau to access
Defense Environmental Remediation Account funds for the limited
purpose of addressing perfluorooctanoic acid and perfluorooctane
sulfonate exposure and contamination resulting from National
Guard activities In and around National Guard bases. This
authority would sunset 5 years after the date of the enactment
of this Act.

The Senate recedes with an amendment that would eliminate
the 5 year sunset.

Use of operational energy cost savings of Department of Defense
(sec. 317)

The Senate bill contained a provision (sec. 311) that
would amend section 2912 of title 10, United States Code, to
require that operational energy cost savings realized by the
Department of Defense be used for the implementation of
additional operational energy cost saving methods.

The House amendment contained a similar provision (sec.
899).



The House recedes.

Sale of electricity from alternate energy and cogeneration
production facilities (sec. 318)

The Senate bill contained a provision (sec. 312) that
would amend section 2916(b) of title 10, United States Code, to
provide the Department of Defense more flexibility when using
geothermal revenue.

The House amendment contained a similar provision (sec.
316).

The Senate recedes.

Energy resilience programs and activities (sec. 319)

The Senate bill contained a provision (sec. 313) that
would make technical corrections to the Annual Energy Management
and Resilience Report, require a report on funding levels for
certain energy program offices, and establish targets for
reduction In water use.

The House amendment contained a similar provision (sec.
330K).

The House recedes.

Technical and grammatical corrections and repeal of obsolete
provisions relating to energy (sec. 320)

The Senate bill contained a provision (sec. 323) that
would provide technical corrections to title 10, United States
Code.

The House amendment contained no similar provision.

The House recedes.

Transfer authority for funding of study and assessment on health
implications of per- and polyfluoroalkyl substances
contamination in drinking water by Agency for Toxic Substances
and Disease Registry (sec. 321)

The Senate bill contained a provision (sec. 317) that
would amend section 316(a)(2)(B)(11) of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91), as
amended by section 315(a) of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
extend through 2021, the transfer authority for funding of the
study and assessment on health implications of per- and
polyfluoroalkyl substances contamination in drinking water by
the Agency for Toxic Substances and Disease Registry.



The House amendment contained an identical provision (sec.
317).
The conference agreement includes this provision.

Replacement of fluorinated aqueous film-forming foam with
fluorine-free fire-fighting agent (sec. 322)

The Senate bill contained a provision (sec. 316) that
would prohibit the Department of Defense from procuring
firefighting foam that contains perfluoroalkyl and
polyfluoroalkyl substances after October 1, 2022.

The House amendment contained a similar provision (sec.
318) that would require the Secretary of the Navy to complete a
military specification for a fluorine-free fire fighting agent
to be used at all Department of Defense installations not later
than January 2025. This provision would ban use of fluorinated
foams on military installations by September 2029 or before such
date, 1T possible.

The Senate recedes with an amendment that would require
the Secretary of the Navy to complete a military specification
for a fluorine-free firefighting agent by January 2023 and
prohibits Department of Defense procurement of fire-fighting
foam containing perfluoroalkyl and polyfluoroalkyl substances
after October 2023. Additionally, the amendment would prohibit
the use of fluorinated foam by October 2024 with the option for
the Secretary of Defense to extend the date for up to one year
using a wailver authority.

Prohibition of uncontrolled release of fluorinated aqueous film-
forming foam at military installations (sec. 323)

The House amendment contained a provision (sec. 319) that
would require the Secretary of Defense to prohibit uncontrolled
release of fluorinated Aqueous Film Forming Foam (AFFF) at
military installations except iIn cases of emergency response and
limited non-emergency use for training or testing of equipment
where complete containment, capture, and proper disposal
mechanisms are in place to ensure no AFFF 1s released 1Into the
environment.

The Senate bill contained no similar provision.

The Senate recedes.

Prohibition on use of fluorinated aqueous film forming foam for
training exercises (sec. 324)



The House amendment contained a provision (sec. 320) that
would prohibit the use of fluorinated aqueous film forming foam
for training exercises at military installations.

The Senate bill contained no similar provision.

The Senate recedes.

Real-time sound-monitoring at Navy installations where tactical
fighter aircraft operate (sec. 325)

The House amendment contained a provision (sec. 321) that
would require the Secretary of the Navy and Secretary of the Air
Force to conduct real-time noise monitoring at no fewer than
three installations per military department where tactical
fighter aircraft operate regularly and noise contours have been
developed through noise modeling.

The Senate bill contained a similar provision (sec. 5305)
that would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on monitoring of noise from flights and
training of EA-18G Growlers associated with Naval Air Station
Whidbey Island.

The Senate recedes with an amendment that would require
noise monitoring at two West Coast Naval Ailr Stations. The
conferees intent is that the use of real-time noise monitoring
will assist in validating or modifying current noise modeling
profiles and may advance the understanding of noise impacts.

Development of extreme weather vulnerability and risk assessment
tool (sec. 326)

The House amendment contained a provision (sec. 322) that
would direct the Secretary of Defense to develop a climate
vulnerability and risk assessment tool to assist iIn providing
standardized risk calculations of climate-related impacts to
military facilities and capabilities.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to determine whether an existing
climate vulnerability and risk assessment tool is available or
can be adapted to be used quantify the risks associated with
extreme weather events.

Removal of barriers that discourage investments to increase
military installation resilience (sec. 327)

The House amendment contained a provision (sec. 324) that
would require the Secretary of Defense to remove barriers and



reform policies that discourage investments to increase military
installation resilience.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Budgeting of Department of Defense relating to extreme weather
(sec. 328)

The Senate bill contained a provision (sec. 320) that
would require the Secretary of Defense to include a dedicated
budget line item for adaptation to and mitigation of effects of
extreme weather on military networks, systems, installations,
facilities, and other assets and capabilities of the Department
of Defense iIn the annual budget submission of the President.

The House amendment contained a similar provision (sec.
328).

The House recedes.

Prohibition on Perfluoroalkyl Substances and Polyfluoroalkyl
Substances in Meals Ready-to-Eat Food Packaging (sec. 329)

The House amendment contained a provision (sec. 330B) that
would require, not later than October 1, 2020, the Director of
the Defense Logistics Agency (DLA) to ensure that any food
contact substances used to assemble and package meals ready-to-
eat procured by the DLA do not contain any perfluoroalkyl
substances or polyfluoroalkyl substances.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would change the
date of prohibition from October 1, 2020 to October 1, 2021.

Disposal of materials containing per- and polyfluoroalkyl
substances or aqueous film-forming foam (sec. 330)

The House amendment contained a provision (sec. 330D) that
would provide the Department with guidance on the disposal of
per- and polyfluoroalkyl substances (PFAS) by incineration, and
the storage of PFAS containing materials.

The Senate bill contained no similar provision.

The Senate recedes with an amendment to clarify that all
incineration is to achieve the maximum degree of reduction in
PFAS emissions and that the provision only pertains to certain
materials within the Department of Defense.

Agreements to share monitoring data relating to perfluoroalkyl
and polyfluoroalkyl substances and other contaminants of concern
(sec. 331)



The House amendment contained a provision (sec. 330F) that
would require the Secretary of Defense to seek to enter into
agreements with municipalities or municipal drinking water
utilities located adjacent to military installations under which
both the Secretary and the municipalities and utilities would
share monitoring data relating to perfluoroalkyl substances,
polyfluoroalkyl substances, and other emerging contaminants of
concern collected at the military installation.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to maintain a publicly available
website to provide information on exposure, testing, cleanup and
treatment.

Cooperative agreements with States to address contamination by
perfluoroalkyl and polyfluoroalkyl substances (sec. 332)

The Senate bill contained provisions (secs. 318 and 5318)
that would encourage the Secretary of Defense to work
expeditiously to finalize a cooperative agreement upon request
from the governor of a State iIf there is suspected contamination
from perfluoroalkyl and polyfluoroalkyl substances. If an
agreement is not finalized or amended within 1 year, the
Secretary would be required to submit a report to the
appropriate committees and Members of Congress.

The House amendment contained an identical provision (sec.
330H).

The conference agreement includes this provision.

Plan to phase out use of burn pits (sec. 333)

The House amendment contained a provision (sec. 330L) that
would require the Secretary of Defense to submit an
implementation plan to phase out the use of the burn pits
identified in the “Department of Defense Open Burn Pit Report to
Congress™ published in April 2019.

The Senate bill contained no similar provision.

The Senate recedes.

Information relating to locations of burn pit use (sec. 334)

The House amendment contained a provision (sec. 330M) that
would require the Secretary of Defense to submit to the
Secretary of Veterans Affairs and Congress a list of all
locations at which open-air burn pits have been used by
Secretary of Defense.

The Senate bill contained no similar provision.



The Senate recedes.

Data quality review of radium testing conducted at certain
locations of the Department of the Navy (sec. 335)

The House amendment contained a provision (sec. 330N) that
would require the Secretary of the Navy to provide an
independent third-party data quality review of all radium
testing completed by contractors of the Department of the Navy
at locations where the Secretary is undertaking a project or
activity funded through the following Department of Defense
accounts: (1) Operation and Maintenance, Environmental
Restoration, Navy; and (2) Operation and Maintenance,
Environmental Restoration, Formerly Used Defense Sites.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would limit the
requirement for an independent third-party quality review to
certain locations.

Reimbursement of Environmental Protection Agency for certain
costs in connection with the Twin Cities Army Ammunition Plant,
Minnesota (sec. 336)

The Senate bill contained a provision (sec. 315) that
would allow the Secretary of Defense to reimburse the
Environmental Protection Agency for remedial actions performed
at the Twin Cities Army Ammunition Plant.

The House amendment contained no similar provision.

The House recedes.

Pilot program for availability of working-capital funds for
increased combat capability through energy optimization (sec.
337)

The Senate bill contained a provision (sec. 321) that
would allow the Secretary of Defense and the military
departments to use the working capital fund established pursuant
to section 2208 of title 10, United States Code, to conduct a
pilot program for energy optimization initiatives. Further, this
provision would require the Secretary of Defense to submit an
annual report to the congressional defense committees on the use
of the authority during the preceding fiscal year. The annual
report would be required to be submitted not later than 60 days
after the President’s budget i1s submitted to the Congress.

The House amendment contained no similar provision.

The House recedes.



Report on efforts to reduce high energy intensity at military
installations (sec. 338)

The Senate bill contained a provision (sec. 322) that
would require the Under Secretary of Defense for Acquisition and
Sustainment to submit a report on efforts to achieve cost
savings at military installations with high energy intensity to
the congressional defense committees not later than September 1,
2020.

The House amendment contained no similar provision.

The House recedes.

SUBTITLE C—TREATMENT OF CONTAMINATED WATER
NEAR MILITARY INSTALLATIONS

Treatment of contaminated water near military installations
(secs. 341-345)

The Senate bill contained a series of provisions (secs.
1071-1075) that would allow the Secretaries of the military
departments to provide uncontaminated water sources or to treat
water contaminated with perfluoroalkyl and polyfluoroalkyl
substances 1If the water i1s used for agricultural purposes
leading to products destined for human consumption.
Additionally, these provisions would authorize the Secretary of
the Alr Force to acquire real property that has shown signs of
contamination from perfluorooctanoic and perfluorooctane
sulfonate.

The House amendment contained a similar provision (sec.
323).

The House recedes.

SUBTITLE D—-LOGISTICS AND SUSTAINMENT

Materiel readiness metrics and objectives (sec. 351)

The Senate bill contained a provision (sec. 5301) that
would require the Secretary of Defense to provide the
congressional defense committees with a report for the life
cycle sustainment of each major weapon system not later than
February 1 of each year.

The House amendment contained a similar provision (sec.
331).

The Senate recedes with an amendment that would require
the Secretary of Defense to conduct a comprehensive assessment



of the Department of Defense’s materiel readiness and weapons
system sustainment and to provide a report to the congressional
defense committees not later than April 1, 2020.

Clarification of authority regarding use of working capital
funds for unspecified minor military construction projects
related to revitalization and recapitalization of defense
industrial base facilities (sec. 352)

The House amendment contained a provision (sec. 332) that
would amend section 2208(u)(2) of title 10, United States Code,
to clarify the authority on the use of working capital funds for
unspecified minor military construction projects related to
defense iIndustrial base facilities.

The Senate bill contained no similar provision.

The Senate recedes.

Modification to limitation on length of overseas forward
deployment of naval vessels (sec. 353)

The Senate bill contained a provision (sec. 332) that
would amend section 323 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232)
relating to the limitation on length of overseas forward
deployment of naval vessels.

The House amendment contained no similar provision.

The House recedes.

Extension of temporary installation reutilization authority for
arsenals, depots, and plants (sec. 354)

The Senate bill contained a provision (sec. 357) that
would amend section 345(d) of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91; 10 U.S.C. 2667
note) by striking ““September 30, 2020~ and inserting
““September 30, 2025."

The House amendment contained a similar provision (sec.
337).

The House recedes with a technical amendment.

F-35 Joint Strike Fighter sustainment (sec. 355)

The House amendment contained a provision (sec. 333) that
would require the Under Secretary of Defense for Acquisition and
Sustainment to submit a report on the steps being taken to
improve the availability and accountability of F-35 parts within
the supply chain. In addition, this provision would limit funds



available to the Under Secretary until such time as the report
i1s delivered.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Report on strategic policy for prepositioned materiel and
equipment (sec. 356)

The House amendment contained a provision (sec. 334) that
would require the Assistant Secretary of Defense for
Sustainment, in coordination with the Joint Staff, to submit a
report to the congressional defense committees, not later than
March 1, 2020, on the implementation plan for prepositioned
materiel and equipment as required by section 321 of the
National Defense Authorization Act for Fiscal Year 2014 (Public
Law 113-66).

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would strike the
funding prohibition.

Pilot program to train skilled technicians in critical
shipbuilding skills (sec. 357)

The House amendment contained a provision (sec. 338) that
would allow the Secretary of Defense to carry out a pilot
program to train individuals to become skilled technicians in
critical shipbuilding skills in partnership with existing
Federal or State projects relating to investment and
infrastructure in training and education or workforce
development.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Requirement for military department inter-service depot
maintenance (sec. 358)

The Senate bill contained a provision (sec. 331) that
would require a joint memorandum of understanding in such cases
where one military service would provide depot maintenance for
an air platform of another military service.

The House amendment contained no similar provision.

The House recedes with a clarifying amendment.

Strategy to improve infrastructure of certain depots of the
Department of Defense (sec. 359)



The Senate bill contained a provision (sec. 351) that
would require the Secretary of Defense to deliver a
comprehensive strategy to the congressional defense committees,
not later than October 1, 2020, for improving the depot
infrastructure of the military departments with the objective of
ensuring that the depots have the capacity and capability to
support the readiness and materiel availability goals of current
and future weapon systems of the Department of Defense.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

SUBTITLE E—REPORTS

Readiness reporting (sec. 361)

The House amendment contained a provision (sec. 341) that
would amend sections 117 and 482 of title 10, United States
Code, to modify the delivery method, timeline, and required
elements of the Quarterly Readiness Report to Congress and the
Joint Forces Readiness Review.

The Senate bill contained no similar provision.

The Senate recedes.

Technical correction to deadline for transition to Defense
Readiness Reporting System Strategic (sec. 362)

The Senate bill contained a provision (sec. 359) that
would amend section 358(c) of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-
232) by striking ““October 1, 2019”” and replacing it with
““October 1, 2020.7~

The House amendment contained an identical provision (sec.
342).

The conference agreement includes this provision.

Report on Navy ship depot maintenance budget (sec. 363)

The House amendment contained a provision (sec. 343) that
would require the Secretary of the Navy to submit reports for
fiscal years 2021, 2022, and 2023 that provide additional
information related to ship and submarine depot maintenance
funding.

The Senate bill contained no similar provision.

The Senate recedes.

Report on Runit Dome (sec. 364)



The House amendment contained a provision (sec. 344) that
would require the Secretary of Energy to submit a report on the
status of the Runit Dome in the Marshall Islands.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify the
reporting requirements.

Prohibition on subjective upgrades by commanders of unit ratings
in monthly readiness reporting on military units (sec. 365)

The Senate bill contained a provision (sec. 356) that
would prohibit the commander of a military unit who is
responsible for monthly reporting of readiness from making any
subjective upgrade of the overall rating of the unit. This
provision would include a waiver authority if the first flag or
general officer above the reporting unit In the chain of command
approves of the upgrade. Additionally, this provision would
require that any such waiver, and subsequent upgrades, be
included in the Quarterly Readiness Report to Congress.

The House amendment contained no similar provision.

The House recedes.

Requirement to include foreign language proficiency in readiness
reporting systems of Department of Defense (sec. 366)

The Senate bill contained a provision (sec. 5304) that
would require the Secretary of Defense and the Secretaries of
the military departments to include measures of foreign language
proficiency as a mandatory element of unit readiness reporting
in the Global Readiness and Force Management Enterprise not
later than 90 days after the date of the enactment of this Act.

The House amendment contained no similar provision.

The House recedes.

SUBTITLE F-OTHER MATTERS

Prevention of encroachment on military training routes and
military operation areas (sec. 371)

The Senate bill contained a provision (sec. 353) that
would require projects to file 1 year before construction if
they are proposed within wide area surveillance over-the-horizon
radar. Additionally, the provision allows the governor of a
State to recommend geographical areas of concern to the
Secretary of Defense.



The House amendment contained a similar provision (sec.
351) that would amend section 183a(c)(6) of title 10, United
States Code, to include over-the-horizon radar iIn the coverage
of early outreach procedures issues by the Military Aviation and
Installation Assurance Siting Clearinghouse.

The House recedes.

Expansion and enhancement of authorities on transfer and
adoption of military animals (sec. 372)

The Senate bill contained a provision (sec. 354) that
would amend section 2583 of title 10, United States Code, to
require veterinary screening and care for military working dogs
prior to retirement or transfer to law enforcement agencies. The
provision would also, as requested by the Department of Defense,
extend transfer and adoption authorities to Department-owned
mules and donkeys, in order to provide consistency for use of
the word ““transfer’” throughout this section of law.

The House amendment contained a similar provision (sec.
353).

The House recedes.

Extension of authority for Secretary of Defense to use
Department of Defense reimbursement rate for transportation
services provided to certain non-Department of Defense entities
(sec. 373)

The House amendment contained a provision (sec. 352) that
would amend section 2642 of title 10, United States Code, to
extend the date that the Secretary of Defense may use the
Department of Defense reimbursement rate for military
transportation services provided to certain non-Department of
Defense entities until October 1, 2024.

The Senate bill contained no similar provision.

The Senate recedes.

Extension of authority of Secretary of Transportation to issue
non-premium aviation insurance (sec. 374)

The House amendment contained a provision (sec. 354) that
would amend section 44310 of title 49, United States Code, to
extend the authority of the Secretary of Transportation to issue
non-premium aviation insurance until September 30, 2023.

The Senate bill contained no similar provision.

The Senate recedes.

Defense personal property program (sec. 375)



The Senate bill contained a provision (sec. 355) that
would prohibit the Secretary of Defense from entering into or
awarding a contract to a commercial provider for the management
of the Defense Personal Property Program (DP3) until 60 days
after the Comptroller General of the United States submits to
the congressional defense committees a report on the
administration of the DP3.

The House amendment contained a similar provision (sec.
355) that, in addition to requiring a similar report from the
Comptroller General, would establish a Global Household
Relocation Services Advisory Group; require the Commander of the
United States Transportation Command (USTRANSCOM) to prepare a
business case analysis for the proposed award of a global
household goods contract (GHC) for the DP3; and prohibit the
Secretary of Defense from entering into a global household goods
contract until the Commander of USTRANSCOM briefs the defense
committees on i1ts business case analysis and on the proposed
structure and meeting schedule for the advisory group.

The Senate recedes with amendments that would prohibit the
award of a GHC contract until April 1, 2020, and require the
Under Secretary of Defense for Acquisition and Sustainment and
the Assistant Secretary of Defense for Personnel and Readiness
to submit to the congressional defense committees a report on
implementation of the Personal Property Program Improvement
Action Plan that was developed by the Personnel
Relocation/Household Goods Movement Cross-Functional Team.

In addition, the conferees direct the Secretary of Defense
to establish a Military Relocation Advisory Committee consisting
of members representing USTRANSCOM; the military services;
transportation services providers, including two small business
concerns; and consumer representatives who are members of the
Armed Forces or spouses of members of the Armed Forces. The
Secretary of Defense should ensure that the advisory committee
convenes regularly to provide the Secretary feedback on the DP3,
military relocation services, and other issues relating to
permanent change of station moves. Additionally, the Secretary
should ensure that the advisory committee provides quarterly
reports of 1ts activities to the congressional defense
committees.

Public events about Red Hill Bulk Fuel Storage Facility (sec.
376)

The House amendment contained a provision (sec. 356) that
would require the Department of the Navy to hold quarterly
events open to the public that provide information and updates
on the Red Hill Bulk Fuel Storage Facility.



The Senate bill contained no similar provision.
The Senate recedes.

Sense of Congress regarding Innovative Readiness Training
program (sec. 377)

The House amendment contained a provision (sec. 357) that
would express the sense of Congress on the importance of
Innovative Readiness Training, particularly to non-contiguous
States and territories.

The Senate bill contained no similar provision.

The Senate recedes.

Detonation chambers for explosive ordnance disposal (sec. 378)

The House amendment contained a provision (sec. 329) that
would require the Secretary of the Navy to purchase and operate
a closed detonation chamber.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

LEGISLATIVE PROVISIONS NOT ADOPTED

Funding for Army Community Services

The House amendment contained a provision (sec. 302) that
would increase the funding for Operation and Maintenance, Army
for Base Operations Support for Army Community Services by $30.0
million.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that Army Community Services provides
critical services, such as victim advocacy, financial
counseling, employment readiness, among others. The conferees
encourage the Department to increase the resources allocated to
the account so Army Community Services can continue to provide
imperative resources to servicemembers.

Increase In funding for civil military programs

The House amendment contained a provision (sec. 303) that
would increase the funding for Operation and Maintenance,
Defense-Wide for Civil Military Programs by $50.0 million to
support the National Guard Youth Challenge Program.

The Senate bill contained no similar provision.

The House recedes.



Authority to make final finding on designation of geographic
areas of concern for purposes of energy projects with adverse
impacts on military operations and readiness

The House amendment contained a provision (sec. 312) that
would amend section 183a of title 10, United States Code, by
changing the list of Department of Defense personnel who can
make a final finding on the designation of a geographic area of
concern.

The Senate bill contained no similar provision.

The House recedes.

Native American Indian lands environmental mitigation program

The Senate bill contained a provision (sec. 314) that
would amend chapter 160 of title 10, United States Code, to
allow the Secretary of Defense to establish a program to
mitigate the environmental impacts of Department of Defense
activities on Native American Indian lands.

The House amendment contained no similar provision.

The Senate recedes.

Offshore energy development

The House amendment contained a provision (sec. 325) that
would prohibit the Secretary of Defense from issuing an offshore
wind assessment that proposes wind exclusion areas and from
objecting to an offshore energy project filed for review by the
Military Aviation and Installation Assurance Clearinghouse
(Clearinghouse) until 180 days after submitting a report to the
congressional defense committees.

The Senate bill contained no similar provision.

The House recedes.

Comptroller General report on environmental cleanup of Vieques
and Culebra, Puerto Rico

The House amendment contained a provision (sec. 330) that
would require the Comptroller General of the United States to
complete a study on the status of the Federal cleanup and
decontamination process iIn the island-municipalities of Vieques
and Cullebra, Puerto Rico, and submit a report on the findings to
the congressional defense committees not later than 180 days
after the date of enactment of this Act.

The Senate bill contained no similar provision.

The House recedes.



The conferees believe that the Secretary of Defense should
explore all alternatives to expedite the ongoing cleanup and
environmental restoration process at the former military
training sites located on Vieques and Culebra. The Department of
Defense should also work with the U.S. Environmental Protection
Agency, the Fish and Wildlife Service, and the Government of
Puerto Rico to ensure the decontamination process is conducted
in a manner that causes the least possible iIntrusion on the
lives of island residents and minimizes public health risks.
Lastly, the conferees note that the Federal Government should
collaborate with local and private stakeholders to effectively
address economic challenges and opportunities in Vieques,
Culebra, and the adjacent communities of the former United
States Naval Station Roosevelt Roads.

As such, the conferees direct the Comptroller General of
the United States to complete a study and submit a report to the
congressional defense committees on the status of the Federal
cleanup and decontamination process in the island-municipalities
of Vieques and Culebra, Puerto Rico, not later than 180 days
after the date of enactment of this Act. The study should
include a comprehensive analysis of the following:

(1) The pace of ongoing cleanup and environmental
restoration efforts in the former military training sites in
Vieques and Culebra; and

(2) Potential challenges and alternatives to accelerate
the completion of such efforts, including their associated costs
and any impact they might have on the public health and safety
of island residents.

Comptroller General study on PFAS contamination

The House amendment contained a provision (sec. 330C) that
would require the Comptroller General of the United States to
conduct a review on the Department of Defense’s efforts to clean
up per- and polyfluoroalkyl substances contamination in and
around military bases.

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Comptroller General of the United
States to conduct a review of the efforts of the Department of
Defense to clean up Perfluorooctanoic acid (PFOA) and
Perfluorooctane sulfonate (PFOS) contamination in and around
military bases as well as the Department’s efforts to mitigate
the public health impact of the contamination. The study shall
include an assessment of:

(1) When the Department discovered that drinking water
sources used by members of the Armed Forces and residents of



communities surrounding military bases were contaminated with
PFOS and/or PFOA;

(2) After learning that the drinking water was
contaminated, when the Department notified members of the Armed
Forces and residents of communities surrounding military bases
that their drinking water is contaminated with per- and
polyfluoroalkyl substances (PFAS);

(3) After providing such notification, how much time
lapsed before those affected were given alternative sources of
drinking water;

(4) The number of iInstallations and surrounding
communities currently drinking water that is contaminated with
PFOS and/or PFOA above the Environmental Protection Agency’s
advisory limit;

(5) The amount of money the Department has spent on
cleaning up PFOS and PFOA contamination through the date of
enactment of this Act;

(6) The number of sites where the Department has taken
action to remediate PFAS contamination or other materials as a
result of the use of firefighting foam on military bases;

(7) Factors that might limit or prevent the Department
from remediating PFAS contamination or other materials as a
result of the use of firefighting foam on military bases;

(8) The estimated total cost of clean-up of PFOS and PFOA;

(9) The cost to the Department to discontinue the use of
PFAS in firefighting foam and to develop and procure viable
replacements that meet military specifications;

(10) The number of members of the Armed Forces who have
been exposed to PFOS or PFOA in their drinking water above the
EPA”s Health Advisory levels during their military service.

(11) An evaluation of what the Department could have done
better to mitigate the release of PFOS or PFOA contamination
into the environment and expose servicemembers; and

(12) Any other elements the Comptroller General may deem
necessary.

The Comptroller General shall provide, to the
congressional defense committees, the Committee on Energy and
Commerce of the House of Representatives, and the Committee on
the Environment and Public Works of the Senate, a briefing on
the preliminary findings not later than 1 year after the date of
the enactment of this Act. The final results of the study shall
be provided by a time mutually agreed upon by the committees and
the Comptroller General.

Prohibition on use of perfluoroalkyl substances and
polyfluoroalkyl substances for land-based applications of
firefighting foam



The House amendment contained a provision (sec. 330E) that
would prohibit the Secretary of Defense from using firefighting
foam containing perfluoroalkyl and polyfluoroalkyl substances
for land-based applications not later than October 1, 2023.

The Senate bill contained no similar provision.

The House recedes.

Study on energy savings performance contracts

The House amendment contained a provision (sec. 330J) that
would require the Secretary of Defense to conduct a study on
energy saving performance contracts (ESPCs).

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to conduct a
study i1dentifying any legislative or regulatory barriers to
entering Into more ESPCs. The study should include policy
proposals for how the Department of Defense could evaluate the
cost savings caused by iIncreasing energy resiliency when
evaluating whether to enter into ESPCs. The conferees further
direct the Secretary to submit a report on the findings of the
study the congressional defense committees not later than 180
days after the date of the enactment of this Act.

Findings, purpose, and apology

The House amendment contained a provision (sec. 3301) that
would amend section 2(a)(1) of the Radiation Exposure
Compensation Act (Public Law 101-426; 42 U.S.C. 2210 note) by
inserting ““, including individuals In New Mexico, ldaho,
Colorado, Arizona, Utah, Texas, Wyoming, Oregon, Washington,
South Dakota, North Dakota, Nevada, Guam, and the Northern
Mariana Islands,”” after ““tests exposed individuals”’.

The Senate bill contained no similar provision.

The House recedes.

The conferees encourage the congressional judicial
committees to take up the issue raised in the House provision
given 1t is in their jurisdiction.

Limitation on use of funds for implementation of elements of
master plan for redevelopment of Former Ship Repair Facility iIn
Guam

The House amendment contained a provision (sec. 335) that
would continue the limitations established by section 325 of the
John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232) on expending Department of the



Navy funds to modify the former Ship Repair Facility in Guam
except i1n certain circumstances through fiscal year 2020.
The Senate bill contained no similar provision.
The House recedes.

Report on effects of increased automation of defense industrial
base on manufacturing workforce

The House amendment contained a provision (sec. 336) that
would require the Secretary of Defense to submit a report on the
effects of increased automation of the defense industrial base
not later than 180 days after enactment.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the Department of Defense
Industrial Capabilities Annual Report for Fiscal Year 2018
highlights the manufacturing and defense industrial base
provides opportunities for employment growth. The report goes on
to say although the number of workers engaged in many
traditional production occupations Is projected to continue to
decline over the coming decade, several other occupations that
enable and support the modern, automated manufacturing facility
are expected to surge. The Under Secretary of Defense for
Acquisition and Sustainment is directed to brief the
congressional defense committees by March 15, 2020 on the
estimated number of jobs in the industrial base workforce
expected to be gained due to the automation in the defense
sector, an analysis describing the jobs expected to be gained,
and a strategy to assist in attracting, training, and developing
a workforce for these jobs.

Report on modernization of Joint Pacific Alaska Range Complex

The Senate bill contained a provision (sec. 341) that
would require the Secretary of the Air Force to submit to the
congressional defense committees a report on the long-term
modernization of the Joint Pacific Alaska Range Complex.

The House amendment contained no similar provision.

The Senate recedes.

The conferees direct, not later than May 1, 2020, the
Secretary of the Air Force submit to the congressional defense
committees a report on the long-term modernization of the Joint
Pacific Alaska Range Complex, the Nevada Test and Training
Range, and other major training ranges. The report shall include
the following: (1) An assessment of the requirement for
providing realistic training against modern adversaries,
including 5th generation adversary aircraft and ground threats,



and any current limitations compared to those requirements; (2)
An assessment of the requirement to provide a realistic anti-
access area denial training environment and any current
limitations compared to those requirements;(3) An assessment of
the requirement to modernize to provide realistic threats in a
large-scale, combined-arms near-peer environment and any current
limitations in meeting that requirement; and (4) A plan for
balancing coalition training against training only for members
of the Armed Forces of the United States.

Comptroller General study of out-of-pocket costs for service
dress uniforms

The House amendment contained a provision (sec. 345) that
would require the Comptroller General of the United States to
conduct a study of the out-of-pocket costs to members of the
Armed Forces for service dress uniforms.

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Comptroller General of the United
States to conduct a study of the out-of-pocket costs to members
of the Armed Forces for service dress uniforms. The study should
include the following:

(1) A description and comparison of the out-of-pocket cost
to members of the Armed Forces for the purchase of service dress
uniforms and service dress uniform 1tems, broken down by—

(A) gender;

(B) Armed Force;

(C) enlisted; and

(D) officer.

(2) Stipends, in-kind provision of items, or other
assistance provided by each service to personnel to offset cost
of service dress uniforms.

(3) A comparison of the out-of-pocket cost for purchase
and maintenance of service and service dress uniforms over 1, 5,
10, and 20-year periods.

(4) A description of service dress uniform changes
directed by any of the Armed Forces over the past 10 years that
have affected the out-of-pocket costs to members of the Armed
Forces and the costs associated with such change, by gender.

(5) Any other information that the Comptroller General
determines appropriate.

The conferees further direct the Comptroller General to
provide a briefing to the congressional defense committees on
the preliminary findings of the study not later than April 15,
2020, with a final report on the findings of the study to be



submitted to the congressional defense committees not later than
September 30, 2020.

Inspector General audit of certain commercial depot maintenance
contracts

The House amendment contained a provision (sec. 346) that
would require the Inspector General of the Department of Defense
to audit sole-source commercial depot maintenance contracts to
determine if there has been any excess profit or cost
escalation.

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Inspector General of the
Department of Defense to audit each military department and
Defense Agency, as applicable, to determine if there has been
any excess profit or cost escalation with respect to sole-source
contracts relating to commercial depot maintenance, to include
contracts for parts, supplies, equipment, and maintenance
services.

Report on plan to decontaminate sites formerly used by the
Department of the Army that have since been transferred to units
of local government and are affected by pollutants that are, iIn
whole or i1n part, a result of activity by the Department of
Defense

The House amendment contained a provision (sec. 347) that
would require the Secretary of the Army to submit to the
appropriate congressional committees a report specifying
properties that were under the jurisdiction of the Department of
the Army and transferred to units of local government that may
remain polluted because of activity by the Department of Defense
as well as the Secretary’s plan to decontaminate each covered
property.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that there are numerous properties
formerly under the jurisdiction of the Department of the Army,
such as former Nike missile sites, that have been transferred to
units of local governments and may remain polluted due to
Department of Defense activity. This pollution may prevent these
properties from being used for commercial or residential
purposes.

As such, the conferees direct the Secretary of the Army to
submit a report, not later than 90 days after the enactment of
this Act, specifying the covered properties that may remain



polluted because of Department of Defense activities and a plan
for how the Secretary plans to decontaminate each covered
property. The report should be submitted to the Committee on
Armed Services and the Committee on Energy and Natural Resources
of the Senate as well as to the Committees on Armed Services,
the Committee on Energy and Commerce, and the Committee Natural
Resources of the House of Representatives.

The term “covered property” means property that was under
the jurisdiction of the Department of the Army and was
transferred to a unit of local government before the date of the
enactment of section 120(h) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, but that
would have triggered Federal Government notice or action under
that section had the transfer occurred on or after that date.

Limitation on use of funds regarding the basing of KC-46A
aircraft outside the continental United States

The Senate bill contained a provision (sec. 352, as
amended by sec. 5352) that would limit Air Force funds until the
Secretary of the Air Force submits to the Congress a report on
the projected plan and timeline for strategic basing of the KC-
46A aircraft outside the continental United States.

The House amendment contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of the Air Force to
submit to Congress, not later than 180 days after the date of
the enactment of this Act, a report on the projected plan for
strategic basing of the KC—46A aircraft outside the continental
United States.

Pilot program on reduction of effects of military aviation noise
on private residences

The House amendment contained a provision (sec. 358) that
would authorize a five-year pilot program for the purpose of
mitigating the effects of military aviation noise on private
residences in the vicinity of the military installations from
which they operate.

The Senate bill contained no similar provision.

The House recedes.

The conferees remain concerned about the impact of
military aviation noise on the communities surrounding military
installations. The conferees note that community support is an
important enabler of readiness. The conferees encourage the
military services to find innovative ways to address the



community concerns about military aviation noise, maximize
transparency, and increase dialog with concerned community
members.

Clarification of food ingredient requirements for food or
beverages provided by the Department of Defense

The Senate bill contained a provision (sec. 358) that
would require the Secretary of Defense to publish a notice of
proposed action before making any final rule, statement, or
determination on the limitation or prohibition of a food or
beverage ingredient provided by the Department of Defense.

The House amendment contained no similar provision.

The Senate recedes.

The conferees note that iIn 2017 the Department issued a
notice that prohibited commonly used ingredients without
considering the implications to manufacturers, farmers, and
suppliers. The conferees direct the Secretary of Defense to
engage with the private industry prior to making a new
determination on food ingredients that may impact food supply
chains, as well as, establish a point of contact within the
department for engagement. Transparency when changing policy
guidance on food ingredients will ensure the food and
agriculture supply chain can meet new requirements.

Completion of Department of Defense Directive 2310.07E regarding
missing persons

The House amendment contained a provision (sec. 359) that
would require the Secretary of Defense to prioritize completion
of Department of Defense Directive 2310.07E to improve the
efficiency of locating missing persons.

The Senate bill contained no similar provision.

The House recedes.

Briefing on plans to increase readiness of B-1 bomber aircraft

The Senate bill contained a provision (sec. 5101) that
would require the Secretary of the Air Force to provide the
congressional defense committees a briefing on the Air Force’s
plans to increase the readiness of the B-1 bomber aircraft.

The House amendment contained no similar provision.

The Senate recedes.

The conferees are concerned with the readiness rates of
the B-1 bomber and, therefore, direct the Secretary of the Air
Force to provide, no later than February 29, 2020, the



congressional defense committees a briefing on the Air Force®s
plans to increase the readiness of the B-1 bomber aircraft.

The briefing should include the following elements: 1) A
description of aircraft structural issues; 2) A plan for
continued structural deficiency data analysis and training; 3)
Projected repair timelines; 4) Future mitigation strategies; 5)
An aircrew and maintainer training plan, including a plan to
ensure that the training pipeline remains steady, for any
degradation period; 6) A recovery timeline to meet future
deployment tasking; and 7) A plan for continued upgrades and
improvements.

Sense of Senate on prioritizing survivable logistics for the
Department of Defense

The Senate bill contained a provision (sec. 5302) that
would express the sense of the Senate on the importance of
prioritizing survivable logistics.

The House amendment contained no similar provision.

The Senate recedes.

The conferees note that the joint logistics enterprise of
the Armed Forces faces high-end threats from strategic
competitors — China, Russia, and lran - all of which have
invested In anti-access area denial capabilities and gray zone
tactics. As such, the conferees believe that resilient and agile
logistics are necessary to implement the 2018 National Defense
Strategy because i1t enables the United States to project power
and sustain the fight against i1ts strategic competitors in
peacetime and during war.

Additionally, there are significant logistics shortfalls,
as outlined in the November 2018 final report of the Defense
Science Board Task Force on Survivable Logistics, which, if left
unaddressed, would hamper the readiness and ability of the Armed
Forces to conduct operations globally. The conferees believe
that since the military departments have not shown a strong
commitment to funding logistics, the Secretaries of the military
departments should review the full list of recommendations iIn
the report and address the chronic underfunding of logistics
relative to other priorities.

Plan on sustainment of Rough Terrain Container Handler fleets

The Senate bill contained a provision (sec. 5303) that
would require the Secretary of the Army and the Secretary of the
Navy to develop plans for sustainment of the RT240 fleet, assess
available modernization capabilities, and provide a joint



briefing to the defense committees on the readiness of both
fleets.

The House amendment contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of the Army and
Secretary of the Navy to provide a briefing to the congressional
defense committees, not later than 90 days after enactment of
this Act. The briefing shall include the plans for sustainment
of the RT-240 Rough Terrain Cargo Handler fleets to ensure
operational capabilities into the 2030s, an assessment of
available modernization capabilities to enhance joint deployment
of such fleets, and current readiness of such fleets.

TITLE IV-MILITARY PERSONNEL AUTHORIZATIONS
SUBTITLE A-ACTIVE FORCES

End strengths for active forces (sec. 401)

The Senate bill contained a provision (sec. 401) that
would authorize active-duty end strength as of September 30,
2019 as follows: Army, 480,000; Navy, 355,400; Marine Corps,
186,200; Air Force, 332,800.

The House amendment contained an identical provision.

The conference agreement includes this provision.

Revisions iIn permanent active duty end strength minimum levels
(sec. 402)

The House amendment contained a provision (sec. 402) that
would establish new minimum Active Duty end strengths for the
Army, Navy, Marine Corps, and Air Force as of September 30,
2020. The committee recommends 480,000 as the minimum Active
Duty end strength for the Army, 340,500 as the minimum Active
Duty end strength for the Navy, 186,200 as the minimum Active
Duty end strength for the Marine Corps, and 332,800 as the
minimum Active Duty end strength for the Air Force.

The Senate bill contained no similar provision.

The Senate recedes.

SUBTITLE B—RESERVE FORCES

End strengths for Selected Reserve (sec. 411)



The Senate bill contained a provision (sec. 411) that
would authorize the following end strengths for Selected Reserve
personnel of the Armed Forces as of September 30, 2020; the Army
National Guard of the United States, 336,000; the Army Reserve,
189,500; the Navy Reserve, 59,000; the Marine Corps Reserve,
38,500; the Air National Guard of the United States, 107,700;
the Air Force Reserve, 70,100; and the Coast Guard Reserve,
7,000.

The House amendment contained an identical provision (sec.
411).

The conference agreement contains this provision.

End strengths for Reserves on active duty in support of the
reserves (sec. 412)

The Senate bill contained a provision (sec. 412) that
would authorize the following end strengths for Reserves on
Active Duty in support of the reserve components as of September
30, 2020; the Army National Guard of the United States, 30,595;
the Army reserve, 16,511; the Navy Reserve, 10,155; the Marine
Corps Reserve, 2,386; the Air National Guard of the United
States, 22,637; the Air Force Reserve, 4,431.

The House amendment contained an identical provision (sec.
412).

The conference agreement include this provision.

End strengths for military technicians (dual status) (sec. 413)

The Senate bill contained a provision (sec. 413) that
would authorize the following end strengths for military
technicians (dual status) as of September 30, 2020; the Army
National Guard of the United States, 22,294; the Army Reserve,
6,492; the Ailr National Guard of the United States, 13,569; and
the Air Force Reserve, 8,938.

The provision would also prohibit under any circumstances
the coercion of a military technician (dual status) by a State
into accepting an offer of realignment or conversion to any
other military status, including as a member of the Active,
Guard, and Reserve program of a reserve component. The provision
would further specify that if a technician declines to
participate in such a realignment or conversion, no further
action may be taken against the individual or the individual’s
position. The provision would require the Chief of the National
Guard Bureau to certify by January 1, 2020, to the Committees on
Armed Services of the Senate and House of Representatives the
number of positions realigned from military technician (dual



status) to a position in the Active, Guard, and Reserve (AGR)
program of the Air National Guard during fiscal year 2019.

Finally, the provision would specify that 1t the number so
certified i1s less than 3,190, that the authorized strength for
Air National Guard military technicians be increased by the
difference between the number certified and 3,190 (with a
maximum increase of 2,292)and that authorized AGR strength for
the Ailr National Guard be decreased by that same amount.

The House amendment contained a similar provision (sec.
413).

The House recedes with an amendment that would authorize
the minimum number of military technicians (dual status) on the
last day of fiscal year 2020 for the reserve components of the
Army and the Air Force.

Maximum number of reserve personnel authorized to be on active
duty for operational support (sec. 414)

The Senate bill contained a provision (sec. 414) that
would authorize the maximum number of reserve component
personnel who may be on Active Duty or full-time National Guard
duty under section 115(b) of title 10, United States Code,
during fiscal year 2020 to provide operational support.

The House amendment contained an identical provision (sec.
414).

The conference agreement includes this provision.

Authorized strengths for Marine Corps Reserves on active duty
(sec. 415)

The Senate bill contained a provision (sec. 415) that
would amend section 12011(a)(1) and section 12012(a) of title
10, United States Code, by adjusting the controlled grade caps
for field grade officers and senior enlisted marines to account
for iIncreased end strength in the Marine Corps Active Reserve
Program. The provision would also expand the field grade officer
and senior enlisted strength tables to allow for future end
strength iIncreases.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

Modification of authorized strength of Air Force Reserve serving
on full-time reserve component duty for administration of the
reserves or the National Guard (sec. 416)

The Senate bill contained a provision (sec. 5401) that
would amend section 12011 of title 10, United States Code, to



increase the number of officers of the Alr Force Reserve who are
authorized to serve in the grade of major, lieutenant colonel,
or colonel.

The House amendment contained no similar provision.

The House recedes.

SUBTITLE C-AUTHORIZATION OF APPROPRIATIONS

Military personnel (sec. 421)

The Senate bill contained a provision (sec. 421) that
would authorize appropriations for military personnel activities
at the levels identified in section 4401 of division D of this
Act.

The House amendment contained an identical provision (sec.
421).

The conference agreement includes this provision.

TITLE V-MILITARY PERSONNEL POLICY
SUBTITLE A-OFFICER PERSONNEL POLICY

Maker of original appointments in a regular or reserve component
of commissioned officers previously subject to original
appointment in other type of component (sec. 501)

The Senate bill contained a provision (sec. 502) that
would amend section 531 of title 10, United States Code, to
require the Secretary of Defense to make regular officer
transfer appointments onto the Active-Duty list for reserve
officers currently included on the reserve active-status list.
The provision would also amend section 12203 of title 10, United
States Code, to require the Secretary of Defense to make reserve
officer transfer appointments onto the reserve active-status
list for regular officers currently included on the Active-Duty
list.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to submit a report to the Committees on
Armed Services of the Senate and the House of Representative on
the transfer of officer appointments from the regular to the
reserve component.

Furnishing of adverse information on officers to promotion
selection boards (sec. 502)



The Senate bill contained a provision (sec. 503) that
would modify section 615 of title 10, United States Code, to
expand the grades of officers for which credible information of
an adverse nature must be furnished to a promotion selection
board. In addition, the provision would require that credible
information of an adverse nature be furnished to a promotion
selection board and its members at each stage or phase of the
board, concurrent with the screening, rating, assessment,
evaluation, discussion, or other consideration of the officer or
of the officer’s official military personnel file.

The House amendment contained no similar provision.

The House recedes.

Limitation on number of officers recommendable for promotion by
promotion selection boards (sec. 503)

The Senate bill contained a provision (sec. 504) that
would amend section 616 of title 10, United States Code, to
limit the number of officers who may be recommended for
promotion by a promotion selection board to no more than 95
percent of officers who are in a given promotion zone.

The House amendment contained no similar provision.

The House recedes.

Expansion of authority for continuation on active duty of
officers in certain military specialties and career tracks (sec.
504)

The Senate bill contained a provision (sec. 505) that
would correct a technical oversight In section 506 of the John
S. McCain National Defense Authorization Act for Fiscal Year
2019 (Public Law 115-232) by amending section 637a of title 10,
United States Code, to authorize each of the Secretaries of the
military departments to continue certain officers serving in the
pay grades of 0-3 and 0-4 in an occupational specialty, rating,
or specialty code, as designated by the relevant secretary, who
are not yet retirement eligible but would otherwise be subject
to statutory separation to complete up to 40 years of active
service.

The House amendment contained no similar provision.

The House recedes.

Management policies for joint qualified officers (sec. 505)
The House amendment contained a provision (sec. 501) that

would amend section 661 of title 10, United States Code, to
allow the Chairman of the Joint Chiefs of Staff to delegate the



approval authority for non-Joint Qualified Officers to fill
critical joint duty assignments, thus allowing the Chairman’s
designee to approve or disapprove wailvers.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would allow the
Chairman of the Joint Chiefs of Staff to delegate the approval
authority for non-Joint Qualified Officers to fill critical
joint duty assignment to a general or flag officer who is an
officer of the armed forces in the grade of 0-9 or higher.

Modification of authorities on management of deployments of
members of the Armed Forces and related unit operating and
personnel tempo matters (sec. 506)

The Senate bill contained a provision (sec. 515) that
would amend section 991 of title 10, United States Code, to
limit the ability of the Secretary of Defense to delegate
deployment threshold exceptions to Senate-confirmed civilian
officials within the Department of Defense. The provision would
also require the Secretary of Defense to prescribe a separate
policy to track dwell time for reserve members of the Armed
Forces.

The House amendment contained no similar provision.

The House recedes with an amendment that would strike
language repealing the authority of the Secretary of Defense to
prescribe alternative definitions of “deployment.”

Personnel tempo of the Armed Forces and the United States
Special Operations Command during periods of inapplicability of
high-deployment limitations (sec. 507)

The Senate bill contained a provision (sec. 5506) that
would amend section 991 of title 10, United States Code, to
require the Secretary of the military department concerned to
create and maintain specific, measurable, deployment thresholds
whenever a waiver to otherwise required personnel tempo
limitations is in effect.

The House amendment contained no similar provision.

The House recedes with a clarifying amendment.

Permanent authority to defer past age 64 the retirement of
chaplains in general and flag officer grades (sec. 508)

The Senate bill contained a provision (sec. 5510) that
would amend section 1253 of title 10, United States Code, to
permanently authorize the Secretary of the military department
concerned to defer the retirement of an officer serving iIn a



general or flag officer grade who is the Chief of Chaplains or
Deputy Chief of Chaplains of that officer’s armed force.

The House amendment contained no similar provision.

The House recedes.

Higher grade in retirement for officers following reopening of
determination or certification of retired grade (sec. 509)

The Senate bill contained a provision (sec. 506) that
would modify section 1370 of title 10, United States Code, to
require that any increase iIn the retired grade of an officer
resulting from the reopening of the determination or
certification of that officer’s retired grade be made by the
Secretary of Defense, by and with the advice and consent of the
Senate. Any associated modification of the officer’s retired
pay would go into effect on the effective date of the increase
in the officer’s retired grade and would not be retroactive to
the date of the officer’s retirement. The provision would apply
to any increase in retired grade that occurs after the date of
the enactment of this Act, regardless of when the officer
retired.

The House amendment contained no similar provision.

The House recedes.

Authority of promotion boards to recommend that officers of
particular merit be placed higher on promotion list (sec. 510)

The House amendment contained a provision (sec. 503) that
would amend sections 14108, 14109, and 14308 of title 10, United
States Code, to allow for Reserve Component promotion selection
boards to recommend placing an officer on the reserve active-
status list higher on a promotion list based on particular
merit, 1T at least a majority of the promotion selection board
members so recommend.

The Senate bill contained no similar provision.

The Senate recedes.

Availability on the internet of certain iInformation about
officers serving in general or flag officer grades (sec. 510A)

The Senate bill contained a provision (sec. 507) that
would require each of the Secretaries of the military
departments to make available on a public website certain
biographical, assignment-related information about the
department’s general and flag officers, including public notice
when a general or flag officer has been reassigned to a new duty
position. A secretary may decline to publish such information



only for reasons of risk to the individual officer or to
national security, and only after informing the Committees on
Armed Services of the Senate and the House of Representatives in
writing.

The House amendment contained an identical provision (sec.
504).

The conference agreement includes this provision.

Functional badge or insignia upon commission for chaplains (sec.
510B)

The House amendment contained a provision (sec. 506) that
would require military chaplains to receive a functional badge
or insignia upon commission.

The Senate bill contained no similar provision.

The Senate recedes.

SUBTITLE B—RESERVE COMPONENT MANAGEMENT

Modification of grade level threshold for Junior Reserve
Officers” Training Corps (sec. 511)

The House amendment contained a provision (sec. 520A) that
would amend section 2031 of title 10, United States Code, to
authorize the Secretary to consider the number of physically fit
students above the 7th grade when establishing a Junior Reserve
Officers®™ Training Corps (JROTC).

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
eligible JROTC students above the 7th grade to be co-located
with the 9th grade participating unit.

Inclusion of STEM in courses of instruction for the Junior
Reserve Officers®™ Training Corps (sec. 512)

The House amendment contained a provision (sec. 515) that
would amend section 2031 of title 10, United States Code, to add
science, technology, engineering, and mathematics to Junior
Reserve Officers’” Training Corps curriculum.

The Senate bill contained no similar provision.

The Senate recedes.

Inclusion of homeschooled students in Junior Reserve Officers”
Training Corps units (sec. 513)



The Senate bill contained a provision (sec. 592) that
would amend section 2031 of title 10, United States Code, to
require public secondary educational institutions that maintain
a Junior Reserve Officers®™ Training Corps unit to permit
membership in the unit of home-schooled students residing in the
area served by the iInstitution and who would otherwise be
qualified for membership in the unit if they were enrolled iIn
the iInstitution.

The House amendment contained a similar provision (sec.
520B).

The House recedes.

Clarification of eligibility to serve as Commander, Marine
Forces Reserve (sec. 514)

The House amendment contained a provision (sec. 511) that
would amend section 7038, 8083, 8084, and 9038 of title 10,
United States Code, to require all officers selected to serve as
the chief or commander of their respective service’s reserve
command be reserve officers who hold the rank of lieutenant
general, or vice admiral in the case of the Navy.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend
section 8084 of title 10, United States Code, to require
officers selected to serve as the Commander of the Marine Forces
Reserve be a general officer of the Marine Corps Reserve.

Extension and periodic evaluation of suicide prevention and
resilience program for the reserve components (sec. 515)

The House amendment contained a provision (sec. 520G) that
would strike subsection (g) of section 10219 of title 10, United
States Code, to extend permanently the suicide prevention and
resilience program for the reserve components and their
families.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would extend
such program for 5 years and require the Secretary of Defense to
conduct a program evaluation every third year beginning in 2022,
until the program terminates, to determine the effectiveness of
the program.

Authority to defer mandatory separation at age 68 of officers in
medical specialties in the reserve components (sec. 516)

The House amendment contained a provision (sec. 512) that
would amend section 14703 of title 10, United States Code, to



authorize the Secretary concerned to retain Reserve Component
medical specialty officers beyond the age of 68.

The Senate bill contained no similar provision.

The Senate recedes.

Modernization of inspection authorities applicable to the
National Guard (sec. 517)

The Senate bill contained a provision (sec. 1036) that
would amend section 105 of title 32, United States Code, to
authorize the Chief of the National Guard Bureau to conduct
inspections to determine whether units and members of the Army
National Guard and Air Force National Guard comply with Federal
law and policy applicable to the National Guard.

The House amendment contained no similar provision.

The House recedes with an amendment that would amend
section 105 of title 32, United States Code, to authorize the
Chief of the National Guard Bureau to have inspections made by
commissioned officers of the National Guard on behalf of the
Secretary of the Army or the Secretary of the Air Force. Any
inspections made under this authority may be made only with the
approval of the Secretary of the Army or the Secretary of the
Air Force.

Consultation with Chief of the National Guard Bureau in the
appointment or designation of National Guard property and fiscal
officers (sec. 518)

The Senate bill contained a provision (sec. 1038) that
would amend section 708 of title 32, United States Code, to
require the Chief of the National Guard Bureau, subject to the
approval of the secretary of the military department concerned,
to assign, designate, or detail property and fiscal officers for
each State, each territory, and the District of Columbia.

The House amendment contained no similar provision.

The House recedes with an amendment that would amend
section 708 of title 32, United States Code, to require the
Governor of each State, the Commonwealth of Puerto Rico, Guam,
and the Virgin Islands, and the commanding general of the
National Guard of the District of Columbia to consult the Chief
of the National Guard Bureau iIn appointing a qualified
commissioned officer to be the property and fiscal officer of
that jurisdiction.

Coast Guard Junior Reserve Officers®™ Training Corps (sec. 519)



The House amendment contained a provision (sec. 520) that
would authorize the Secretary of the department in which the
Coast Guard i1s operating to establish a Junior Reserve Officers”
Training Corps unit in co-operation with Lucy Garrett Beckham
High School, Charleston County, South Carolina.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend
chapter 3 of title 14, United States Code, to authorize the
Secretary of the department in which the Coast Guard is
operating to establish and maintain a Junior Reserve Officers”
Training Corp at public and private secondary educational
institutions.

Repeal of requirement for review of certain Army Reserve officer
unit vacancy promotions by commanders of associated active duty
units (sec. 520)

The Senate bill contained a provision (sec. 511) that
would repeal section 1113 of the Army National Guard Combat
Readiness Reform Act of 1992, which was included in the National
Defense Authorization Act for Fiscal Year 1993 (Public Law 102-
484) . This section required the review of a recommended unit
vacancy promotion of an officer in the Selected Reserve by the
commander of the Active-Duty unit associated with the Selected
Reserve unit of that officer.

The House amendment contained an identical provision (sec.
513).

The conference agreement includes this provision.

Report on methods to enhance domestic response to large scale,
complex and catastrophic disasters (sec. 520A)

The House amendment contained a provision (sec. 520E)
that, not later than 180 days after the enactment of this Act,
would require the Secretary of Defense, iIn consultation with the
Federal Emergency Management Agency, the National Security
Council, the Council of Governors, and the National Governors
Association, to submit a report on their plan to establish
policy and processes to implement the authority provided by the
amendments made by section 520.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Report and briefing on the Senior Reserve Officers”™ Training
Corps (sec. 520B)



The Senate bill contained a provision (sec. 5507) that
would require the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives on the feasibility and advisability of expanding
the Senior Reserve Officers” Training Corps (ROTC) to include
distance learning programs and community colleges. The provision
would also require a briefing on the effect of prohibitions on
closing certain ROTC detachments.

The House amendment contained no similar provision.

The House recedes.

Sense of Congress on increase In number of Junior Reserve
Officers” Training Corps units (sec. 520C)

The House amendment contained a provision (sec. 518) that
would express the sense of Congress regarding support for 3,700
Junior Reserve Officers” Training Corps units nationwide.

The Senate bill contained a similar provision.

The Senate recedes with an amendment that would remove all
findings from the provision.

SUBTITLE C—GENERAL SERVICE AUTHORITIES AND
CORRECTION OF MILITARY RECORDS

Advice and counsel of trauma experts in review by boards for
correction of military records and discharge review boards of
certain claims (sec. 521)

The Senate bill contained a provision (sec. 548) that
would include social workers in the category of health care
professionals whose diagnosis that a current or former
servicemember is experiencing or has experienced post-traumatic
stress disorder, traumatic brain injury, or another mental
health disorder, must be accorded consideration by a board for
the correction of military records or discharge review board in
the matter of that member.

Further, the provision would include social workers in the
category of health care professionals authorized to render a
medical advisory opinion to a board for the correction of
military records, or to be a member of a discharge review board
considering the application of such a servicemember.

The Senate bill also included a provision (sec. 549) that
would expand the types of cases in which boards for the
correction of military records and discharge review boards must
accord liberal consideration to the evidence presented by a
servicemember or former servicemember, to include cases in which



post-traumatic stress disorder or traumatic brain injury related
to sexual trauma, iIntimate partner violence, spousal abuse, or
combat serves as all or part of the justification for the member
or former member®s application to the board for relief.

Further, the Senate bill included a provision (sec. 550)
that would require a board for the correction of military
records or a discharge review board reviewing a case in which a
current or former servicemember®"s request for relief 1Is based on
post-traumatic stress disorder or traumatic brain injury, to
seek advice and counsel from a psychiatrist, psychologist, or
social worker with training on like mental health issues. The
provision would further require that, i1f an applicant asserts
sexual trauma, iIntimate partner violence, or spousal abuse, the
board must seek advice and counsel from an expert iIn trauma
specific to those adverse experiences.

The House amendment included a provision (sec. 530D) that
would require a board for the correction of military records or
a discharge review board considering a servicemember®s request
for relief that is grounded in post-traumatic stress disorder or
traumatic brain injury, to seek advice and counsel from a
psychiatrist, psychologist, or social worker with training on
mental health iIssues associated with those diagnoses. If any
such board is reviewing a claim in which sexual trauma, Intimate
partner violence, or spousal abuse i1s claimed, the board is
mandated to seek advice from an expert In trauma specific to
such adverse experiences.

The Senate recedes with a technical amendment.

Reduction in required number of members of discharge review
boards (sec. 522)

The Senate bill contained a provision (sec. 547) that
would amend section 1553 of title 10, United States Code, to
reduce the minimum number of members comprising a Discharge
Review Board from five to three.

The House amendment contained no similar provision.

The House recedes.

Establishment of process to review a request for upgrade of
discharge or dismissal (sec. 523)

The House amendment contained a provision (sec. 521) that
would require the Secretary of Defense to establish a board of
discharge appeals to hear appeals of requests for upgraded
discharges and dismissals that had been denied by the service
review agencies. The provision also would require the Secretary
to submit a report not later than April 1, 2021, on data based



on the appeals heard by the board, and to publish the
information online annually beginning on October 1, 2022.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to establish a process by which to
conduct a final review of a request for an upgrade in the
characterization of a discharge or dismissal, after the
petitioner had exhausted all remedies available at a military
department board for the correction of military or naval records
or discharge review board. The amended provision would direct
the Secretary to make use of existing organizations, boards,
processes, and personnel of the Department of Defense, to the
greatest extent practicable, 1n establishing and implementing
the review process, and would provide that subsequent to final
review, the Secretary of Defense may recommend, as appropriate,
that the secretary of the military department concerned upgrade
the characterization of the petitioner™s discharge or dismissal.
Finally, the amended provision would delay until January 1,
2022, the requirement that the Secretary of Defense submit to
the committees on armed services of the Senate and the House of
Representatives, a report detailing the outcomes of the review
process to that date, and echoes the requirement for annual
online reporting of outcomes beginning on October 1, 2022.

Prohibition on reduction in the number of personnel assigned to
duty with a service review agency (sec. 524)

The House amendment contained a provision (sec. 522) that
would amend section 1559(a) of title 10, United States Code, to
extend the prohibition on reducing the number of military and
civilian personnel assigned to duty with the service review
agency of a military department until December 31, 2025. This
provision would also require the Secretary of each military
department to submit a report that details that department™s
plan to reduce the backlog of applications before the service
review agency and, not later than October 1, 2021, to maintain
the resources required to meet timeliness standards for
disposition of applications before the Corrections Boards under
section 1557 of title 10, United States Code. The report would
be required to be submitted to the Committees on Armed Services
of the Senate and House of Representatives not later than 180
days after the enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes.



Training of members of boards for correction of military records
and discharge review boards on sexual trauma, intimate partner
violence, spousal abuse, and related matters (sec. 525)

The Senate bill contained a provision (sec. 551) that
would expand the types of cases in which boards for the
correction of military records and discharge review boards must
accord liberal consideration to the evidence presented by the
servicemember or former servicemember in support of an
application to the board and/or grant expedited consideration of
such an application to include cases iIn which post-traumatic
stress disorder or traumatic brain injury related to sexual
trauma, Intimate partner violence, spousal abuse, or combat
serves as all or part of the justification for the member or
former member’s request for relief.

The House amendment contained a provision (sec. 530E) that
would require that the curriculum of training for members of
boards for the correction of military or naval records and
discharge review boards include training on sexual trauma,
intimate partner violence, spousal abuse, and the various
responses of individuals to trauma.

Further, the provision would require the Secretary of
Defense and the Secretary of Homeland Security to ensure that,
to the extent practicable, the training developed and provided
in this regard is uniform across the Armed Forces.

The Senate recedes.

Time requirements for certification of honorable service (sec.
526)

The House amendment contained a provision (sec. 524) that
would require the secretary of a military department or a
designated commissioned officer serving in the pay grade of 0-6
or higher to, upon submission of a completed United States
Citizenship and Immigration Services Form N-426 in the case of a
member of the Armed Forces who has served honorably on Active
Duty, provide certification not later than 5 days thereafter,
and in the case of a member of the Armed Forces who has served
honorably In the reserve component provide certification not
later than 3 weeks thereafter.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to publish regulations governing the
submission and processing of a completed United States
Citizenship and Immigration Services Form N-426. Such
regulations shall designate the appropriate grade of an officer
authorized to certify the form, and establish timeliness



requirements, within which the form must be returned to the
submitting servicemember.

Correction of certain discharge characterizations (sec. 527)

The House amendment contained a provision (sec. 530H) that
would require that, on request of a former servicemember who was
discharged from the Armed Forces because of his or her sexual
orientation, the boards for the correction of military or naval
records and discharge review boards of the applicable military
department would change the discharge characterization of that
member to honorable, 1t the board®"s review determined such
change to be appropriate. The provision would require
consistency across the Department of Defense in the manner of
considering such requests, and that the former member be
authorized to use regular processes to appeal a decision by such
a board not to change the characterization of the member-®s
discharge. Finally, as to each former member whose discharge
characterization iIs changed, the provision would require the
Secretary of Defense to reissue a revised DD Form 214 that does
not reflect the sexual orientation of the member or the reason
for the member®s initial discharge.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would clarify
that a former member covered by this provision may seek review
pursuant to section 1552 of title 10, United States Code,
section 1553 of such title, or any other process established by
the Secretary of Defense for such purpose, of a decision by the
appropriate board not to change the discharge characterization
of that member.

Development of guidelines for use of unofficial sources of
information to determine eligibility of members and former
members of the Armed Forces for decorations when the service
records are incomplete because of damage to the official record
(sec. 528)

The House amendment contained a provision (sec. 530A) that
would require the Secretary of Defense, In consultation with the
Secretary of Veterans Affairs, to develop guidelines for the use
of unofficial sources of information to determine the
eligibility of a servicemember for benefits and decorations when
the service records are incomplete because of damage to the
records.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to develop guidelines for the use of



unofficial sources of information to determine the eligibility
of a member or former member of the Armed Forces for decorations
when the service records are incomplete because of damage.

Strategic plan for diversity and inclusion (sec. 529)

The House amendment contained a provision (sec. 526) that
would require the Secretary of Defense to update and implement a
Department of Defense Diversity and Inclusion Strategic Plan.
The plan would cover a 5-year period beginning January 1, 2020.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to design and implement a 5-year
strategic plan for diversity and inclusion in the Department of
Defense that incorporates existing efforts to promote diversity
and inclusion and is consistent with the objectives of the 2018
National Military Strategy. The amended provision would require
the Secretary to implement the strategic plan for diversity and
inclusion not later than 1 year from the date of the enactment
of this Act.

Study regarding screening individuals who seek to enlist i1in the
Armed Forces (sec. 530)

The House amendment contained a provision (sec. 530C) that
would require the Secretary of Defense to study the feasibility
of using the Federal Bureau of Investigation Tattoo and Graffiti
Identification Program and National Gang Intelligence Center, to
screen for white nationalists and individuals with ties to white
nationalist organizations as part of background investigations
and security screenings of individuals who seek to enlist in the
Armed Forces.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to study the feasibility of using the
Federal Bureau of Investigation Tattoo and Graffiti
Identification Program and National Gang Intelligence Center to
screen for a variety of extremist and gang-related activity.

Feasibility study regarding notification to Secretary of
Homeland Security of honorable discharges of non-citizens (sec.
530A)

The House amendment contained a provision (sec. 530F) that
would require the Secretary of Defense to provide the Secretary
of Homeland Security with a copy of the Certificate of Release
or Discharge from Active Duty (DD Form 214) issued to each



servicemember who is not a citizen of the United States and who
i1s honorably discharged from the Armed Forces, not later than 30
days after the date of such discharge.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to study the feasibility of providing
the Secretary of Homeland Security with a copy of the DD Form
214 of each non-citizen servicemember who is discharged from a
period of Active Duty in the Armed Forces with an honorable
characterization of service, within 30 days of the date of such
member®s discharge.

The conferees note that the purpose of the assessment is
to consider whether the proactive transmission of a former
servicemember®s DD Form 214 to the Secretary of Homeland
Security within 30 days of discharge promotes accurate and up-
to-date record keeping regarding the immigration status of that
former member. The conferees direct the Secretary of Defense to
provide a report on the results of the assessment to the
Committees on Armed Services of the Senate and the House of
Representatives not later than 180 days after the date of the
enactment of this Act.

Sense of Congress regarding accession physicals (sec. 530B)

The Senate bill contained a provision (sec. 5509) that
would express a sense of Congress that permitting military
accession physicals in local communities would allow military
recruiters to focus on their core recruiting mission and also
reduce cost and increase efficiency at military entrance
processing stations (MEPS).

The House amendment contained a similar provision (sec.
529).

The Senate recedes with an amendment that would express a
sense of Congress that the Secretary of Defense should explore
alternatives to centralized accession physicals at MEPS,
including by conducting such physicals through local community
health care providers.

SUBTITLE D—MILITARY JUSTICE

Expansion of pre-referral matters reviewable by military judges
and military magistrates in the interest of efficiency in
military justice (sec. 531)

The Senate bill contained a provision (sec. 555) that
would amend Article 30a of the Uniform Code of Military Justice



(10 U.S.C. 830a) to require the President to prescribe
regulations governing proceedings related to an expanded set of
matters that would be authorized to be conducted by military
judges and military magistrates prior to the referral of court-
martial charges. In addition to matters related to
investigative subpoenas, warrants for electronic communications,
and matters referred by an appellate court, this expanded set of
pre-referral matters would include matters related to the pre-
trial confinement of an accused, the mental capacity
responsibility of an accused, and an accused®"s request for
individual military counsel.

The House amendment contained a similar provision (sec.
540B).

The House recedes with a clarifying amendment.

Command influence (sec. 532)

The House amendment contained a provision (sec. 531) that
would amend section 837 of title 10, United States Code (article
37 of the Uniform Code of Military Justice), to prohibit
convening authorities and commanding officers from censuring or
admonishing a military court, or any of its members, the
military judge, or counsel, with respect to the findings or
sentence adjudged by the court; from deterring or attempting to
deter a potential witness from participating in the
investigative process or testifying at a court-martial; or from
attempting to coerce or influence the action of a court-martial
or member thereof, In reaching the findings or sentence in any
case, or the actions of the convening, approving, Or reviewing
authority. The provision would expressly permit convening
authorities and commanding officers to engage in general
communications with subordinates or to seek advice from a
superior officer on the disposition of alleged violations of the
Uniform Code of Military Justice. The provision would clarify
that no findings of a sentence of a court-martial may be held
incorrect on the grounds of a violation of this provision unless
the violation materially prejudices the substantial rights of
the accused.

The Senate bill contained no similar provision.

The Senate recedes with technical amendments.

Statute of limitations for certain offenses (sec. 533)

The House amendment contained a provision (sec. 532) that
would amend Article 43 of the Uniform Code of Military Justice
(10 U.S.C. 843) to include the offenses of maiming or kidnapping
of a child among those that may be tried and punished at any



time, without limitation. This amendment would take effect on
the date of enactment of this Act and would apply with respect
to the prosecution of such offenses committed before, on, or
after the date of the enactment of this Act, provided the
applicable limitation period has not yet expired.

The Senate bill contained no similar provision.

The Senate recedes.

Public access to dockets, filings, and court records of courts-
martial or other records of trial of the military justice system
(sec. 534)

The Senate bill contained a provision (sec. 559) that
would amend Article 140a of the Uniform Code of Military Justice
(10 U.S.C. 940a) to clarify that the Secretary of Defense must
act in coordination with the Secretary of Homeland Security to
apply to the United States Coast Guard the uniform standards and
criteria governing administration of the military justice
system, including those associated with: (1) The collection and
analysis of data; (2) Case processing and management; (3)
Timely, efficient, and accurate production and distribution of
records of trial; and (4) Facilitating public access to docket
information, filings, and records of court-martial proceedings.
Further, the provision also would clarify that the Privacy Act
(5 U.S.C. 552a) would not apply to courts-martial information
made publicly available iIn accordance with Article 140a.
Finally, the provision would affirm that the public access
requirement would not apply to court-martial docket information,
filings, or records that are classified, subject to a judicial
protective order, or ordered sealed.

The House amendment contained no similar provision.

The House recedes with an amendment that would maintain
applicability of the Privacy Act to records of trial produced or
distributed within the military justice system, as well as to
docket information, filings, and records made accessible to the
public.

Extension of Defense Advisory Committee on Investigation,
Prosecution, and Defense of Sexual Assault in the Armed Forces
(sec. 535)

The Senate bill contained a provision (sec. 533) that
would amend section 546(f)(1) of the Carl Levin and Howard P.
"Buck' McKeon National Defense Authorization Act for Fiscal Year
2015 (Public Law 113-291) to extend the term of the Defense
Advisory Committee on Investigation, Prosecution, and Defense of
Sexual Assault in the Armed Forces (DAC-1PAD) by 5 years.



The House amendment contained a similar provision (sec.
548).

The House recedes.

The conferees request the DAC-1PAD review, as appropriate,
whether other justice programs (e.g., restorative justice
programs, mediation) could be employed or modified to assist the
victim of an alleged sexual assault or the alleged offender,
particularly in cases in which the evidence in the victim®s case
has been determined not to be sufficient to take judicial, non-
judicial, or administrative action against the perpetrator of
the alleged offense.

Further, the conferees recognize the importance of
providing survivors of sexual assault an opportunity to provide
a full and complete description of the impact of the assault on
the survivor during court-martial sentencing hearings related to
the offense. The conferees are concerned by reports that some
military judges have interpreted Rule for Courts-Martial (RCM)
1001(c) too narrowly, limiting what survivors are permitted to
say during sentencing hearings in ways that do not fully inform
the court of the impact of the crime on the survivor.

Therefore, the conferees request that, on a one-time
basis, or more frequently, as appropriate, and adjunct to its
review of court-martial cases completed in any particular year,
the DAC-IPAD assess whether military judges are according
appropriate deference to victims of crimes who exercise their
right to be heard under RCM 1001(c) at sentencing hearings, and
appropriately permitting other witnesses to testify about the
impact of the crime under RCM 1001.

Authority for return of personal property to victims of sexual
assault who file a Restricted Report before conclusion of
related proceedings (sec. 536)

The Senate bill contained a provision (sec. 532) that
would amend section 586 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81) to require the
Secretary of Defense to prescribe procedures under which a
victim of sexual assault who files a restricted report may, at
any time and on a confidential basis, request the return of the
victim’s personal property obtained as part of the sexual
assault forensic examination. Any such request on the part of
the victim would not affect the restricted nature of the
victim’s report of sexual assault. The provision also would
require a Sexual Assault Response Coordinator or Sexual Assault
Prevention and Response Victim Advocate to inform the victim of
his or her right to request the return of personal property
under these procedures, but that any such return might



negatively affect a subsequent adjudication of the case, should
the victim later decide to convert the restricted report to an
unrestricted report. The provision would not affect the
requirement to retain a sexual assault forensic examination Kit
for the period required In law.

The House amendment contained no similar provision.

The House recedes.

Guidelines on sentences for offenses committed under the Uniform
Code of Military Justice (sec. 537)

The House amendment contained a provision (sec. 533) that
would require the Secretary of Defense to establish non-binding
sentencing guidelines for offenses under the Uniform Code of
Military Justice, taking Into account sentencing data collected
by the Military Justice Review Panel.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to develop non-binding guidelines on
sentences for offenses under chapter 47 of title 10, United
States Code (the Uniform Code of Military Justice), including
suggested ranges of confinement. The provision would require
the Secretary of Defense to submit the sentencing guidelines
developed, together with an assessment of the feasibility and
advisability of implementing such guidelines in panel sentencing
cases, to the Committees on Armed Services of the Senate and the
House of Representatives, not later than 1 year after the date
on which the first report of the Military Justice Review Panel
IS submitted, to ensure that development of the guidelines is
informed by sentencing data collected by the Panel.

Notification of significant events and documentation of
preference for prosecution jurisdiction for victims of sexual
assault (sec. 538)

The Senate bill contained a provision (sec. 524) that
would require a commander of a member of the Armed Forces who is
the victim of an alleged sexual assault committed by another
member of the Armed Forces to provide notification to the victim
of every key or other significant event in the military justice
process in connection with the iInvestigation, prosecution, and
confinement of such other member. In cases in which the member
of the Armed Forces alleged to have committed the sexual assault
IS subject to prosecution by both court-martial and by a
civilian court under Federal or State law, the commander of the
victim would be required to create and maintain appropriate
documentation of the victim®s expressed preference, if any, of



forum for prosecution of the offense. The Secretary of Defense
would be required to prescribe regulations applicable to the
notifications, elections, and documentation required by the
provision.

The House amendment contained a similar provision (sec.
534).

The Senate recedes with an amendment that would require
notification to a victim of each significant event in the
military justice process, and documentation of that
notification, as well as documentation of the victim®s
preference for prosecution jurisdiction, In an appropriate
system of records of the military department concerned. The
Secretary of Defense would be required to prescribe regulations
implementing this provision not later than 180 days after the
date of the enactment of this Act, with a view to permitting the
Secretary to determine by whom each such notifications should be
made, the manner of each notification, whether a victim may
elect not to receive such notifications, and how decisions on
the part of the victim should be memorialized, among other
matters.

Increase In number of digital forensic examiners for certain
military criminal investigative organizations (sec. 539)

The Senate bill contained a provision (sec. 557) that
would require each of the secretaries of the military
departments to increase the number of digital forensic examiners
in each military criminal investigative organization (MCI0)
under that secretary®s jurisdiction by not fewer than 10
examiners above the baseline number of digital forensic
examiners iIn each MCIO as of September 30, 2019.

The House amendment contained a similar provision (sec.
536) .

The House recedes with a clarifying amendment.

Increase 1n investigative personnel and Victim Witness
Assistance Program liaisons (sec. 540)

The House amendment contained a provision (sec. 535) that
would require the secretaries of the military departments to
ensure the number of personnel authorizations for criminal
investigators allow for the completion of investigations of sex-
related offenses In no more than 6 months, to the extent
practicable. The provision would require each Secretary to
issue guidance requiring criminal investigators to submit a
status report to their direct supervisor in the event an
investigation exceeds 90 days. The provision also would require



the secretaries of the military departments to increase the
number of personnel serving as Victim Witness Assistance Program
l1aisons to address personnel shortages.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the secretaries of the military departments, within 1 year from
the date of enactment of this Act, to increase the number of
personnel assigned to the military criminal investigative
organization of that department, with the goal of ensuring that,
to the extent practicable, the investigation of any sex-related
offense i1s completed not later than 6 months after the date on
which the investigation is initiated. An investigation would be
deemed complete when the active phase of the iInvestigation is
sufficiently complete to enable the appropriate authority to
reach a decision with respect to the disposition of charges for
the sex-related offense. The provision would further require
each secretary to increase the number of personnel serving as
Victim Witness Assistance liaisons to address personnel
shortages in the program, also within a period of one year.
Finally, the provision would specify that neither the statement
of an aspirational timeline for the completion of investigations
of sex-related offenses, nor the directive to iIncrease the
number of criminal investigators and Victim Witness Assistance
l1aisons creates a cause of action enforceable at law or in
equity against the United States, the Department of Defense, or
any person.

Training for sexual assault initial disposition authorities on
exercise of disposition authority for sexual assault and
collateral offenses (sec. 540A)

The Senate bill contained a provision (sec. 523) that
would require comprehensive training for sexual assault initial
disposition authorities, as defined by the April 20, 2012,
Secretary of Defense memorandum, "Withholding Initial
Disposition Authority Under the Uniform Code of Military Justice
in Certain Sexual Assault Cases,'" on the exercise of their
authorities in such cases, with a view to enhancing the
capabilities of such authorities and promoting trust and
confidence in the military justice system.

The House amendment contained a similar provision (sec.
540).

The Senate recedes with a technical amendment.

Training for commanders In the Armed Forces on their role in all
stages of military justice in connection with sexual assault
(sec. 540B)



The Senate bill contained a provision (sec. 525) that
would require training provided to all military commanders to
include comprehensive training on the role of a commander: (1)
In all stages of the military justice process iIn connection with
sexual assault committed by a member of the Armed Forces,
including investigation and prosecution; (2) In ensuring that a
victim of sexual assault is informed of, and has the opportunity
to obtain, the assistance available by law; (3) In ensuring that
the victim is afforded all rights and protections authorized
under law; (4) In preventing retaliation; (5) In establishing
and maintaining a healthy command climate; and (6) In any other
matters In connection with sexual assault deemed appropriate by
the Secretary of Defense.

The provision would further require that the training
provided to commanders incorporate best practices in all matters
covered. These best practices should be identified and brought
current through periodic surveys and reviews.

The House amendment contained a similar provision (sec.
5400).

The House recedes with a technical amendment.

Timely disposition of nonprosecutable sex-related offenses (sec.
5400C)

The House amendment contained a provision (sec. 539) that
would require the Secretary of Defense to develop and implement
a policy to ensure the timely disposition of non-prosecutable
sex-related offenses.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to develop a policy to ensure the
timely disposition of alleged sex-related offenses that a court-
martial convening authority has declined to refer for trial by a
general or special court-martial, due to a determination that
there i1s insufficient evidence to support prosecution of the
offense. The Secretary would be required to implement the
policy within 180 days of the enactment of this Act.

Department of Defense-wide policy and military department-
specific programs on reinvigoration of the prevention of sexual
assault involving members of the Armed Forces (sec. 540D)

The Senate bill contained a provision (sec. 521) that
would require the Secretary of Defense to promulgate a
comprehensive policy to reinvigorate the prevention of sexual
assault among members of the Armed Forces, within 180 days after
enactment of this Act.



The provision would require inclusion in the comprehensive
policy of programs that: (1) Provide education and training on
the prevention of sexual assault; (2) Promote healthy
relationships; (3) Are designed to empower and enhance the role
of non-commissioned officers i1n the prevention of sexual
assault; (4) Foster social courage to promote interventions to
prevent sexual assault; (5) Address behaviors across the
continuum of harm; (6) Counter alcohol abuse, including binge
drinking; and (7) Encompass such other matters as the Secretary
of Defense deems appropriate.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

Recommendations on separate punitive article in the Uniform Code
of Military Justice on sexual harassment (sec. 540E)

The Senate bill contained a provision (sec. 529) that
would require the Joint Service Committee on Military Justice to
submit to the Committees on Armed Services of the Senate and the
House of Representatives, a report setting forth legislative and
administrative actions required to establish a punitive article
on sexual harassment in the Uniform Code of Military Justice.
The report would be required to be submitted within 180 days of
the date of the enactment of this Act.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to submit a report to the Committees on
Armed Services of the Senate and the House of Representatives,
not later than 180 days after the date of enactment of this Act,
which report must set forth such recommendations as the
Secretary considers appropriate with respect to the
establishment of a separate punitive article on sexual
harassment in chapter 47 of title 10, United States Code (the
Uniform Code of Military Justice).

Report on military justice system involving alternative
authority for determining whether to prefer or refer changes for
felony offenses under the Uniform Code of Military Justice (sec.
540F)

The Senate bill contained a provision (sec. 561) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report setting forth the results of a study on
the feasibility and advisability of an alternative military
justice system In which determinations to prefer or refer
charges for trial by court-martial, for offenses for which the



maximum punishment includes confinement for more than 1 year
under the Uniform Code of Military Justice (Chapter 47 of title
10, United States Code), would be made by a judge advocate
officer In a grade of 0-6 or higher, who has significant
experience In criminal litigation and 1s outside of the chain of
command of the member of the Armed Forces who is the subject of
the charges, rather than by a commanding officer in the
subject®s chain of command. The report would further assess the
feasibility and advisability of conducting a pilot program to
assess any such alternative military justice system, and would
be required to be submitted not later than 300 days after the
date of the enactment of this Act.

The House amendment contained no similar provision.

The House recedes.

Report on standardization among the military departments in
collection and presentation of information on matters within the
military justice system (sec. 5406)

The Senate bill contained a provision (sec. 562) that
would require the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives, describing plans to standardize across the
military departments, to the extent practicable, the collection
and presentation of matters within their military justice
systems, including information collected and maintained to
facilitate public access to court-martial docket information,
filings, and records, and for other purposes set forth iIn
article 140 of the Uniform Code of Military Justice (10 U.S.C.
940a). In particular, the provision would require the Secretary
to assess the feasibility and advisability of establishing and
maintaining a single, Department of Defense-wide military
justice data management system. The report would be submitted
not later than 180 days after the date of the enactment of this
Act.

The House amendment contained no similar provision.

The House recedes.

Report on expansion of Air Force safe to report policy across
the Armed Forces (sec. 540H)

The Senate bill contained a provision (sec. 528) that
would require the Secretary of Defense, iIn consultation with the
secretaries of the military departments and the Secretary of
Homeland Security, to submit a report to the Committees on Armed
Services of the Senate and House of Representatives, assessing
the feasibility and advisability of applying across the Armed



Forces, the Safe to Report policy currently applicable only in
the Alr Force. The report would be required to be submitted
within 180 days of the date of the enactment of this Act.

The Safe to Report policy currently in effect in the Air
Force provides that a member of the Armed Forces who is a victim
of a sexual assault committed by another member of the Armed
Forces, but who may have committed minor collateral misconduct
at or about the time of the sexual assault or whose minor
collateral misconduct is discovered only as a result of the
investigation of the sexual assault, may report the assault to
authorities without fear or receipt of discipline In connection
with that minor collateral misconduct.

The House amendment contained no similar provision.

The House recedes.

Assessment of racial, ethnic, and gender disparities iIn the
military justice system (sec. 5401)

The Senate bill contained a provision (sec. 535) that
would require the Defense Advisory Committee on Investigation,
Prosecution, and Defense of Sexual Assault in the Armed Forces
to conduct a review and assessment of the race and ethnicity of
servicemembers accused, charged, or convicted of certain sexual
offenses.

The House amendment contained a similar provision (sec.
540A) that would require the Secretary of Defense to require
that, as to each court-martial conducted after the date of the
enactment of this Act, the race, ethnicity, gender, and other
such demographic information about the victim and the accused
are recorded, and that data based on this information is
included in the annual military justice reports of the Armed
Forces. Further, in consultation with the secretaries of the
military departments and the Secretary of Homeland Security, the
Secretary of Defense would conduct an evaluation to identify the
causes of any racial, ethnic, or gender disparities in the
military justice system and take appropriate steps to address
them.

The Senate recedes with an amendment that would require
the Defense Advisory Committee on Investigation, Prosecution,
and Defense of Sexual Assault In the Armed Forces (or DAC-1PAD)
to conduct certain reviews and assessments regarding the race
and ethnicity of members of the Armed Forces accused, charged
with, and convicted of certain sexual assault offenses, for each
fiscal year in which the Committee assesses completed court-
martial cases. A report on the results of all such reviews and
assessment would be submitted to the Committees on Armed



Services of the Senate and the House of Representatives not
later than one year after the date of the enactment of this Act.

Pilot programs on defense investigators in the military justice
system (sec. 540J)

The Senate bill contained a provision (sec. 560) that
would require each of the Secretaries of the military
departments to execute a pilot program to determine whether the
presence and utilization of defense iInvestigators makes the
military justice system more fair and efficient and more
effective iIn determining the truth. Defense investigators
engaged In each secretary®s pilot would participate in the
military justice system iIn a manner similar to that in which
defense Investigators participate in civilian criminal justice
systems, and the personnel and activities of pilot program
defense iInvestigators would be uniform across all military
departments, to the extent practicable.

The provision would specify that a defense investigator
participating in the pilot may question a victim only upon a
request made through a Special Victims®™ Counsel or other counsel
of the victim or the trial counsel.

Further, the provision would require that, not later than
3 years after the date of the enactment of this Act, the
Secretary of Defense submit to the Committees on Armed Services
of the Senate and the House of Representatives a consolidated
report on the defense investigator pilot program with an
assessment of the feasibility and advisability of establishing
and maintaining defense iInvestigators as a permanent element of
the military justice system.

The House amendment contained a similar provision (sec.
537).

The Senate recedes.

Report on preservation of recourse to restricted report on
sexual assault for victims of sexual assault following certain
victim or third-party communications (sec. 540K)

The Senate bill contained a provision (sec. 531) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the feasibility and advisability of
a Department of Defense policy that would permit the victim of a
sexual assault, when the victim is a member of the Armed Forces
or an adult dependent of such a member, to have a report of the
assault made by the victim to a member of the Armed Forces in
the victim’s or victim’s sponsor’s chain of command, or to



military law enforcement, treated as a restricted report. A
report of the assault made by any individual other than the
victim would be similarly treated. In preparing the report,
which would be due not later than 180 days after the date of the
enactment of this Act, the Secretary would be required to
consult with the Defense Advisory Committee on Investigation,
Prosecution, and Defense of Sexual Assault in the Armed Forces.

The House amendment contained a similar provision (sec.
550P) .

The House recedes.

Report on establishment of guardian ad litem program for certain
military dependents who are a victim or witness of an offense
under the Uniform Code of Military Justice involving abuse or
exploitation (sec. 540L)

The Senate bill contained a provision (sec. 563) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the feasibility and advisability of
establishing a guardian ad litem program for military
dependents, under 12 years of age or who lack mental or other
capacity, who are victims or witnesses to an offense under the
Uniform Code of Military Justice (Chapter 47 of title 10, United
States Code) that involves an element of abuse or exploitation.
Should the Secretary determine that establishment of such a
program is feasible and advisable, the report must include a
description of: (1) The administrative requirements, including
resources, required for the program; (2) Best practices,
determined in consultation with civilian experts on child
advocacy; and (3) Recommendations for legislative and
administrative action required to implement the program. The
report would be required to be submitted not later than 1 year
after the date of the enactment of this Act.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

Comptroller General of the United States report on
implementation by the Armed Forces of recent statutory
requirements on sexual assault prevention and response in the
military (sec. 540M)

The Senate bill contained a provision (sec. 537) that
would require the Comptroller General of the United States to
conduct a study of the Armed Forces” implementation of statutory
requirements on sexual assault prevention and response enacted
by the National Defense Authorization Act for Fiscal Year 2004



(Public Law 108-136) and each succeeding National Defense
Authorization Act through the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232). The
provision also would require the Comptroller General to submit a
report on this study to the Committees on Armed Services of the
Senate and the House of Representatives. For each statutory
requirement the report would include an assessment of: (1)
Whether the requirement has been or is being implemented; (2)
The actions taken by the Armed Forces to determine whether the
actions taken pursuant to each requirement have proven effective
in meeting the intended objective; and (3) Any other matters
deemed appropriate. Finally, the provision would require the
Comptroller General to provide to the Committees on Armed
Services of the Senate and the House of Representatives, not
later than May 1, 2020, one or more briefings on the status of
the study, including any findings and recommendations generated
by the study to date.

The House amendment contained no similar provision.

The House recedes.

Sense of Congress on the Port Chicago 50 (sec. 540N)

The House amendment contained a provision (sec. 1099) that
would express the sense of Congress that: (1) The American
people should recognize the role of racial bias in the
prosecution and convictions of the Port Chicago 50 following the
deadliest home front disaster in World War 11; (2) The military
records of each of the Port Chicago 50 should reflect such
exoneration of any and all charges brought against them in the
aftermath of the explosion; and (3) The Secretary of the Navy
should upgrade the general and summary discharges of each of the
Port Chicago 50 sailors to honorable discharges.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would convey the
sense of Congress that the American people should recognize the
role of racial bias during the era in which the prosecution and
conviction of the Port Chicago 50 took place, and that the
Secretary of the Navy should, as appropriate, recommend
executive action In favor of the 49 remaining Sailors with a
general court-martial conviction and the 207 remaining Sailors
with a summary court-martial conviction.

SUBTITLE E - OTHER LEGAL MATTERS

Improvement of certain Special Victims®™ Counsel authorities
(sec. 541)



The Senate bill contained a provision (sec. 542) that
would expand the legal assistance authorized to be provided by
Special Victims®™ Counsel to include legal consultation and
assistance in connection with an incident of retaliation,
whether occurring before, during, or after the conclusion of any
criminal proceedings.

The provision would also codify the Special Victims®
Counsel™s duty to solicit the preference of a victim of an
alleged sex-related offense as to whether the offense should be
prosecuted by court-martial or in a civilian court with
jurisdiction over the offense and to advise appropriate military
prosecutors of the victim"s preference.

Finally, within 120 days of enactment of this Act, the
provision would require the Secretary of Defense to provide a
report to the Committees on Armed Services of the Senate and the
House of Representatives, detailing the manner—including the
additional personnel, resources, and training required—in which
the Department of Defense would extend eligibility for Special
Victims®™ Counsel services to certain military and military-
affiliated civilian victims of alleged domestic violence
offenses and to certain other civilian victims of an alleged
sex-related or domestic violence offenses, were expansion of the
program to be authorized in law.

The House amendment contained no similar provision.

The House recedes with an amendment that would require
that not later than 4 years after the date of the enactment this
Act, the secretary of each military department shall ensure that
the number of Special Victims” Counsel serving in that
department is sufficient to ensure that the average caseload of
a Special Victims”® Counsel does not exceed, to the extent
practicable, 25 cases any given time. The amendment would
further remove from this provision the assignment to Special
Victims®™ Counsel of the responsibility to solicit the preference
of the victim of an alleged sex-related offense with regard to
the forum of prosecution, and would eliminate from this
provision the reporting requirement pertaining to the extension
of Special Victims®™ Counsel services.

Availability of Special Victims®™ Counsel at military
installations (sec. 542)

The Senate bill contained a provision (sec. 543) that
would require that, In circumstances in which a Special Victims®
Counsel i1s not available at a military installation to provide
services to a member of the Armed Forces who requests such a
counsel, such a counsel be made available not later than 72
hours after the member®s request.



Further, the provision would require each of the
secretaries of the military departments to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report assessing the feasibility and
advisability of establishing for each Special Victims®™ Counsel,
one or more civilian positions to support the counsel and to
ensure continuity and the preservation of institutional
knowledge related to the provision of Special Victims®™ Counsel
services. The report would be submitted not later than 180 days
after enactment of this Act.

The House amendment contained a similar provision (sec.
550A) .

The House recedes with an amendment that would require
that a Special Victims®™ Counsel be made available for access by
a servicemember who requests such counsel, not later than 72
hours after such a request, and that 1f the Secretary concerned
determines that exigent circumstances related to military
activities preclude the availability of a Special Victims~
Counsel within the prescribed period, the Secretary shall ensure
that such counsel is made available to the requesting
servicemember as soon as practicable.

Notification of issuance of military protective order to
civilian law enforcement (sec. 543)

The House amendment contained a provision (sec. 543) that
would amend section 1567a of title 10, United States Code, to
require unit commanders to notify civilian authorities of the
issuance of a military protective order against a member of the
Armed Forces, and in the case of the member®s transfer to
another unit, to notify the receiving unit of the issuance of a
military protective order.

The provision also would require the Secretary of Defense,
not later than March 1, 2020, and each year thereafter through
2024, to submit a report to the congressional defense committees
identifying the number of military protective orders issued and
the number of military protective orders reported to civilian
authorities in the prior calendar year.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would delay
until March 1, 2021, and extend through 2025, submission by the
Secretary of Defense to the congressional defense committees of
an annual report on military protective orders, which report
would further detail the extent to which the Department is
complying with the requirement to report such orders to civilian
authorities.



Copyright protection for civilian faculty of certain accredited
institutions (sec. 544)

The House amendment contained a provision (sec. 550D) that
would add a section to title 10, United States Code, providing
that for purposes of copyright, a work produced by a civilian
member of the faculty of 12 "covered institutions”™ is only a
work of the United States Government 1T created in direct
support of a lecture, instruction, curriculum development, or
special duty assigned to that civilian faculty member. The
provision would further allow that the Secretary concerned may
require a civilian member of a covered institution who becomes
the owner of a copyright under these conditions to provide the
Federal Government with an irrevocable, royalty-free, world-
wide, nonexclusive license to use, modify, reproduce, release,
perform, display, or disclose such work for United States
Government purposes. The provision would enumerate the 12
"covered institutions”: (1) National Defense University; (2)
United States Military Academy; (3) Army War College; (4) United
States Army Command and General Staff College; (5) United States
Naval Academy; (6) Naval War College; (7) Naval Post Graduate
School; (8) Marine Corps University; (9) United States Air Force
Academy; (10) Air University; (11) Defense Language Institute;
and (12) United States Coast Guard Academy.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify
section 105 of title 17, United States Code, to provide that a
civilian faulty member of one of the 12 covered institutions
owns the copyright to a literary work produced by the faculty
member for publication by a scholarly press or journal. The
amendment would further provide that the Secretary of Defense
may direct the faculty member to provide the Federal Government
with an irrevocable, royalty-free, world-wide nonexclusive
license to reproduce, distribute, perform, or display such
literary work for United States Government purposes.

The conferees echo the significant concerns expressed in
the 2018 National Defense Strategy (NDS) about the degraded
state of Department of Defense Professional Military Education
(PME). The NDS acknowledged, "PME has stagnhated, focused more
on the accomplishment of mandatory credit at the expense of
lethality and ingenuity.” The conferees view the instant
provision as a small step toward overarching PME reform. The
conferees encourage the Secretary of Defense to publish policy
guidance to ensure the consistent implementation of this
provision across all covered institutions. Further, with a view
to measuring the effects of this provision, the conferees
request that not later than January 31, 2022, the Department of



Defense provide a report to the Committees on Armed Services of
the Senate and House of Representatives detailing: (1) Since
enactment of this provision, how many copyrights vested in
civilian faculty members at each of the 12 covered institutions;
(2) How many civilian faculty members in whom such a copyright
vested published a literary work in a scholarly press or
journal, by covered institution; and (3) Real world examples of
the ways i1n which this provision has improved the recruitment
and retention of civilian faculty members at each covered
institution.

Termination of leases of premises and motor vehicles of
servicemembers who Incur catastrophic injury or illness or die
while in military service (sec. 545)

The Senate bill contained a provision (sec. 6007) that
would amend section 3955 of title 50, United States Code,
allowing a spouse of a servicemember who Incurs a catastrophic
injury or illness during a period of military service while
performing full-time National Guard duty, active Guard and
Reserve duty, or inactive-duty training to terminate the lease
of a premises or motor vehicle.

The House amendment contained an identical provision (sec.
5500) .

The conference agreement includes this provision.

Military orders required for termination of leases pursuant to
the Servicemembers Civil Relief Act (sec. 546)

The House amendment contained a provision (sec. 546) that
would amend section 3955 of title 50, United States Code, to
clarify that, In the context of terminating residential or motor
vehicle leases, military orders for a permanent change of
station include separation or retirement orders.

The Senate bill contained no similar provision.

The Senate recedes.

Preservation of right to bring class action under Servicemembers
Civil Relief Act (sec. 547)

The House amendment contained a provision (sec. 550J) that
would amend section 802(a) of the Servicemembers Civil Relief
Act (Public Law 109-189) to clarify that individuals covered by
the Servicemembers Civil Relief Act are entitled to be a
representative party on behalf of members of a class or be a
member of a class, In accordance with the Federal Rules of Civil
Procedure.



The Senate bill contained no similar provision.
The Senate recedes.

Legal counsel for victims of alleged domestic violence offenses
(sec. 548)

The Senate bill contained a provision (sec. 541) that
would authorize the secretaries of the military departments to
provide Special Victims®™ Counsel services to certain military
and military-affiliated civilian personnel who are the victims
of an alleged domestic violence offense, 1If a given secretary
determines that resources are available for this purpose without
impairing capacity to provide such services to the victims of
alleged sex-related offenses already authorized by law to
receive them. The provision also would authorize a given
secretary to extend the provision of Special Victims®™ Counsel
services, under the same terms and conditions, to certain
civilian persons who are the victims of an alleged sex-related
offense or alleged domestic violence offense, but who are not
currently authorized to receive such services.

The House amendment contained a similar provision (sec.
542) that would expand the Special Victims®™ Counsel program to
cover domestic violence victims and to include designated
Special Victims®™ Counsel paralegals. This provision would also
require expansion of the Special Victim®s Counsel program not
later than two years after the date of enactment of this Act,
and would mandate a report, due to Congress not later than
December 1, 2022, assessing military service compliance with
Special Victims®™ Counsel program requirements.

The House recedes with an amendment that would require the
Secretary of Defense to carry out a program to provide legal
counsel to victims of alleged domestic violence offenses who are
otherwise eligible for military legal assistance, not later than
December 1, 2020. The program may be part of another program or
established separately. The Secretary of Defense would be
required to ensure that program counsel receive specialized
training in the legal i1ssues commonly associated with alleged
domestic violence offenses and, to the extent practicable, serve
in the program for a period of no less than two years. Further,
the Secretary would ensure that counsel are supported by
sufficient trained paralegal support. |In a report due to the
Committees on Armed Services of the Senate and the House of
Representatives not later than 120 days after the date of the
enactment of this Act, the Secretary of Defense would provide:
(1) A description of the manner in which the Department will
implement the required program; (2) Describe any additional
personnel, resources, and training needed; and (3) Make



recommendations for any modifications to law that may be
necessary to carry out the program effectively.

Notice to victims of alleged sexual assault of pendency of
further administrative action following a determination not to
refer to trial by court-martial (sec. 549)

The Senate bill contained a provision (sec. 526) that
would require the Secretary of Defense to promulgate regulations
to require a commander who determines not to refer a case of
alleged sexual assault for trial by court-martial to provide the
victim with notification, no less frequently than monthly, of
the status of any further action in the case, including non-
judicial punishment, administrative action, or no action, until
a final determination of such further action is made.

The House amendment contained an identical provision (sec.
550B).

The conference agreement includes this provision.

Treatment of information in Catch a Serial Offender Program for
certain purposes (sec. 550)

The Senate bill contained a provision (sec. 530) that
would exclude reports filed with the Catch a Serial Offender
Program from application of the Freedom of Information Act (56
U.S.C. 552). Further, the provision would make plain that
transmittal or receipt of a restricted report of sexual assault
to or by the Catch a Serial Offender Program would not terminate
the report’s treatment or status as restricted.

The House amendment contained a similar provision (sec.
5500) .

The House recedes with an amendment that would specify
that victim disclosures under the Catch a Serial Offender
Program shall be withheld from public disclosure under paragraph
(b)(3) of the Freedom of Information Act (5 U.S.C. 552).

Policies and procedures on registration at military
installations of civilian protective orders applicable to
members of the Armed Forces assigned to such installations and
certain other individuals (sec. 550A)

The Senate bill contained a provision (sec. 556) that
would require the Secretary of Defense to establish policies and
procedures for the registration at military installations of any
civilian protective order issued against: (1) A member of the
Armed Forces assigned to the installation; (2) A civilian
employee employed at the installation; or (3) A spouse or



intimate partner of a member of the Armed Forces on Active Duty
assigned to the installation or of a civilian employee employed
at the installation.

The provision would specify that the policies and
procedures established by the Secretary must include a
requirement for notice between and among the commander,
installation military law enforcement elements, and military
criminal investigative elements, whenever such a civilian
protective order is registered. The provision would require that
a failure to register a civilian protective order may not be
offered as justification for a lack of enforcement of the order
by military law enforcement and other personnel who have
knowledge of it.

Further, the provision would require that, as soon as
practicable after establishing the requisite policies and
procedures, the Secretary of Defense submit to the Committees on
Armed Services of the Senate and the House of Representatives a
letter describing the policies and procedures established and
certifying that they have been implemented on each military
installation.

The House amendment contained an identical provision (sec.
544) .

The conference agreement includes this provision.

Defense Advisory Committee for the Prevention of Sexual
Misconduct (sec. 550B)

The Senate bill contained a provision (sec. 534) that
would require the Secretary of Defense to establish and maintain
within the Department of Defense a Defense Advisory Committee on
the Prevention of Sexual Misconduct. The Advisory Committee
would be established not later than 180 days after the enactment
of this Act and would be comprised of not fewer than 20 members,
including persons with expertise in the prevention of sexual
assault and behaviors on the sexual assault continuum of harm,
the prevention of suicide, and the change in culture of large
organizations. The Advisory Committee would coordinate with the
Defense Advisory Committee on Investigation, Prosecution, and
Defense of Sexual Assault in the Armed Forces on matters of
joint interest and, not later than March 30 of each year, would
submit an annual report on its activities to the Committees on
Armed Services of the Senate and the House of Representatives.

The House amendment contained a similar provision (sec.
549).

The Senate recedes with an amendment to extend the period
for establishment of the Advisory Committee to one year after
the date of enactment of this Act, and to require that the



Committee include at least one member with expertise in the
prevention of adverse behaviors, including suicide and substance
abuse.

Training for Special Victims®™ Counsel on civilian criminal
justice matters in the States of the military installations to
which assigned (sec. 5500)

The Senate bill contained a provision (sec. 544) that
would require that, on the assignment of a Special Victims~
Counsel (including a Victim Legal Counsel of the Navy) to a
military installation in the United States, such counsel will be
provided appropriate training on the law and policies governing
criminal justice matters in the State or States in which the
military installation is located. Such training would include:
(1) Victim rights; (2) Protective orders; (3) Prosecution of
criminal offenses; and (4) Sentencing for conviction of a
criminal offense.

The House amendment contained a similar provision (sec.
550C) that would clarify that the purpose of the training is to
assist such counsel in providing victims of alleged sex-related
offenses with information necessary to make an informed decision
regarding preference as to the jurisdiction In which such
offenses will be prosecuted. Further, the House provision would
not apply to a Special Victims® Counsel of the Coast Guard.

The Senate recedes with an amendment that would add
"protective orders™ to the list of State criminal justice
matters about which a Special Victims®™ Counsel or Victim Legal
Counsel should be provided appropriate training.

Enhancing the capability of military criminal investigative
organizations to prevent and combat child sexual exploitation
(sec. 550D)

The House amendment contained a provision (sec. 550N) that
would require the Secretary of Defense to establish an
initiative, not later than 180 days from the date of enactment
of this Act, to improve the capacity of military criminal
investigative organizations to prevent child sexual
exploitation.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to establish and execute an iInitiative
to enhance the capability of military criminal investigative
organizations to prevent and combat child sexual exploitation.
In the context of this initiative, the Secretary of Defense may
work with internal and external functional experts to train



military criminal investigative agents on technologies, tools,
and techniques--like digital forensics--to enhance
investigations of child sexual exploitation, and on evidence-
based forensic interviewing of child victims. Further, to the
extent authorized by law, the Secretary may, as part of this
initiative, collaborate with Federal, State, local, and other
civilian law enforcement agencies on issues relating to child
sexual exploitation; assist In educating the military community
on the prevention and response to child sexual exploitation; and
carry out such other activities as the Secretary deems relevant.

Feasibility study on establishment of database of military
protective orders (sec. 550E)

The House amendment contained a provision (sec. 550F) that
would amend section 101(b) of the National Instant Criminal
Background Check System Improvement Amendments Act of 2007 (34
U.S.C. 40911(b)) to require that not later than three business
days after the final disposition of a judicial proceeding
conducted within the Department of Defense, the Secretary of
Defense make available to the Attorney General those records
that are relevant to a determination of whether a member of the
Armed Forces involved iIn such proceeding is disqualified from
possessing or receiving a firearm under subsection (g) or (n) of
section 922 of title 18, United States Code (the Gun Control Act
of 1968, as amended, 18 U.S.C. 921-938), for use in background
checks performed by the National Instant Criminal Background
Check System. The provision would further require the Secretary
of Defense to conduct a study and submit a report on the
feasibility of establishing a database of military protective
orders issued by military commanders against individuals
suspected of having committed an offense of domestic violence
under the Uniform Code of Military Justice (Chapter 47 of Title
10, U.S.C.), and the feasibility of establishing a process by
which a military judge or magistrate may issue a protective
order against an individual suspected of having committed such
an offense. Such report must be submitted to the congressional
defense committees no later than 180 days after the date of
enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would eliminate
that part of the provision that would amend the National Instant
Criminal Background Check System Improvement Amendments Act of
2007. Further, the amendment would add to the matters to be
examined by the study and included in the resultant report, a
requirement to assess how any military protective order database
and process for the issuance of a military protective order by a



military judge deemed feasible, would differ from analogous
civilian databases and processes, including with regard to due
process and other procedural protections.

The conferees direct the Department of Defense and its
components to take immediate and deliberate action to ensure
strict compliance with standards established in Department of
Defense Instruction 5501.11, Fingerprint Card and Final
Disposition Report Submission Requirements, last updated on
March 30, 2017, and other issuances and policy guidance
applicable to the Defense Department and the military
departments and services, for submission to the Federal Bureau
of Investigation of criminal history information, fingerprints,
case disposition information, and other data pertaining to
certain members of the Armed Forces.

GAO review of USERRA and SCRA (sec. 550F)

The House amendment contained a provision (sec. 545) that
would amend section 4303 of title 38, United States Code, to
render unenforceable any part of a contract or agreement that
would mandate the use of arbitration to resolve a claim under
the Uniformed Services Employment and Reemployment Rights Act
(USERRA), unless all parties consent to arbitration after a
complaint on the specific claim has been filed In court or with
the Merit Systems Protection Board.

The House amendment also contained a provision (sec. 550H)
that would provide that any contract with a servicemember, or a
servicemember and the servicemember’s spouse jointly, that
provides for the use of arbitration to resolve a controversy
under the contract and the Servicemembers Civil Relief Act (560
U.S.C. App. 512) (SCRA), arbitration may be used only if all
parties to the matter consent after such controversy arises.

The Senate bill contained no similar provisions.

The Senate recedes with an amendment that would require
the Comptroller General of the United States to conduct a review
and, not later than January 31, 2021, submit a report to the
Committees on Armed Services of the Senate and House of
Representatives regarding the effects of the common commercial
and governmental practices of iIncluding a mandatory arbitration
clause in employment and consumer agreements, on the ability of
servicemembers to assert claims under USERRA and SCRA. The
report will: (1) ldentify each process by which a servicemember
may assert a claim under, and secure redress for violations of
USERRA and SCRA; (2) Assess each process identified under
prescribed criteria; (3) Determine the extent to which each
process identified achieved a final disposition favorable to the
servicemember; (4) Assess general societal trends in the use



of mandatory arbitration clauses in employment and consumer
agreements; and (5) Assess the effects of mandatory arbitration
clauses 1n employment or consumer agreements on military
readiness and deployability, as well as on the willingness of
employers to employ, and consumer service businesses to provide
services to servicemembers and their families.

SUBTITLE F-MEMBER EDUCATION

Authority for detail of certain enlisted members of the Armed
Forces as students at law schools (sec. 551)

The Senate bill contained a provision (sec. 567) that
would modify section 2004 of title 10, United States Code, to
permit the detail of certain enlisted members, in addition to
officers as authorized by current law, as students at law
schools for a period of training leading to a juris doctor
degree. The provision would limit the number of enlisted persons
and officers so detailed to 25 per year and would retain the
requirement for the competitive selection of detailees. To
qualify for such detail, an enlisted person must: (1) Have
served on Active Duty for not less than 4 and nor more than 8
years; (2) Be in the pay grade E-5, E-6, or E—7 as of the time
law school training begins; (3) Meet all requirements for
acceptance of a commission as a commissioned officer in the
Armed Forces; (4) Agree to accept transfer to be a judge
advocate, upon completion of law school; and (5) Agree to serve
on Active Duty for a period of 2 years for each year or partial
year of legal training received.

The House amendment contained a similar provision (sec.
551).

The House recedes.

Inclusion of Coast Guard in Department of Defense STARBASE
Program (sec. 552)

The House amendment contained a provision (sec. 555) that
would amend section 2193b of title 10, United States Code, to
include the Coast Guard in the Department of Defense®s Starbase
program.

The Senate bill contained no similar provision.

The Senate recedes.

Degree granting authority for United State Army Armament
Graduate School; limitation on establishment of certain
educational institutions (sec. 553)



The House amendment contained a provision (sec. 556) that
would amend chapter 751 of title 10, United States Code, to
authorize the United States Army Armament Graduate School to
confer appropriate degrees upon graduates who meet the degree
requirements.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would add a new
section to chapter 101 of title 10, United States Code,
requiring the Secretary of Defense to notify the congressional
defense committees at least one year before establishing a new
post-secondary educational institution.

Prohibition on off-duty employment for cadets and midshipmen
completing obligated service after graduation (sec. 554)

The House amendment contained a provision (sec. 560C) that
would amend section 7453, 8467, and 9453 of title 10, United
States Code, to require graduates of military service academies
to be appointed as a Regular second lieutenant or ensign in the
Navy .

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend
section 7448, 8459, and 9448 of title 10, United States Code, to
prohibit service academy graduates from seeking or accepting
approval for off-duty employment as a professional athlete
before completing at least two consecutive years of commissioned
service.

Consideration of request for transfer of a cadet or midshipman
at a military service academy who is the victim of a sexual
assault or related offense (sec. 555)

The House amendment contained a provision (sec. 558) that
would amend sections 7461, 8480, and 9461 of title 10, United
States Code, and would direct the secretaries of the military
departments to establish regulations, based on guidelines
provided by the Secretary of Defense, for the timely
consideration of an application for transfer of a military
service academy cadet or midshipman who is the victim of an
alleged sexual assault or related offense, to another military
service academy.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would expand the
options available to a military service academy cadet or
midshipman who is the victim an alleged sexual assault or
related offense, to include requesting transfer to enroll in a



Senior Reserve Officers®™ Training Corps program affiliated with
another institution of higher education.

Redesignation of the Commandant of the United States Air Force
Institute of Technology as the Director and Chancellor of such
Institute (sec. 556)

The House amendment contained a provision (sec. 559) that
would amend section 9414b of title 10, United States Code, to
redesignate the Commandant of the United States Air Force
Institute of Technology (AFIT) as the Director and Chancellor of
AFIT.

The Senate bill contained no similar provision.

The Senate recedes.

Eligibility of additional enlisted members for associate degree
programs of the Community College of the Air Force (sec. 557)

The House amendment contained a provision (sec. 560) that
would amend section 9415 of title 10, United States Code, to
authorize the Community College of the Air Force (CCAF)to award
associate degrees to enlisted members of services other than the
Air Force who are participating in CCAF affiliated joint service
training and education courses.

The Senate bill contained no similar provision.

The Senate recedes.

Speech disorders of cadets and midshipmen (sec. 558)

The House amendment contained a provision (sec. 560H) that
would require a military academy superintendent to provide
testing for speech disorders to incoming cadets and midshipmen
under the jurisdiction of that superintendent.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the service secretaries to submit a joint report to the
Committees on Armed Services of the Senate and the House of
Representatives, within 180 days of the date of the enactment of
this Act, that provides: (1) The number of cadets and midshipmen
with an identified speech disorder at each academy; (2) A list
of health care and administrative resources available to such
cadets and midshipmen; and (3) A list of the military positions
and specialties pursued by such cadets and midshipmen.

Requirement to continue provision of tuition assistance for
members of the Armed Forces (sec. 559)



The House amendment contained a provision (sec. 560E) that
would require service secretaries, in fiscal year 2020, to spend
on servicemember tuition assistance at least the amount
appropriated for tuition assistance in fiscal year 2020.

The Senate bill contained no similar provision.

The Senate recedes.

Information on iInstitutions of higher education participating in
the Department of Defense Tuiltion Assistance Program (sec. 560)

The House amendment contained a provision (sec. 560F) that
would require the Secretary of Defense to make available, on a
publicly accessible Department of Defense website, a list of
higher education intuitions that receive funds under the
Department of Defense Tuition Assistance Program and the amount
of funds received by each institution. The provision would also
require the Secretary of Defense to perform audits of certain
higher education institutions that do not meet certain standards
under section 1099c of title 20, United States Code.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to make public a list of higher
education institutions that receive Department of Defense
tuition assistance funding and the amount of funds received.

Inclusion of information on free credit monitoring in annual
financial literacy briefing (sec. 560A)

The House amendment contained a provision (sec. 560G) that
would require the Secretary of each military department to
ensure the annual financial literacy education briefing provided
to servicemembers includes information on the availability of
free credit monitoring services.

The Senate bill contained no similar provision.

The Senate recedes.

Programs to facilitate the award of private pilot’s certificates
(sec. 560B)

The House amendment contained a provision (sec. 517) that
would authorize the Department of Defense to create a program to
award scholarships to qualified members of Junior Reserve
Officers” Training Corps units to pursue a private pilot’s
certification.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would authorize
the Department of Defense to create a program to award



scholarships for the purpose of pursuing a private pilot’s
certification.

SUBTITLE G-MEMBER TRAINING AND TRANSITION

Requirement to provide information regarding benefits claims to
members during TAP counseling (sec. 561)

The House amendment contained a provision (sec. 567) that
would amend section 1142(b) of title 10, United States Code, to
require that servicemembers receive information during
Transition Assistance Program counseling regarding how to file
claims for benefits under laws administered by the Secretaries
of Defense and Veterans Affairs.

The Senate bill contained no similar provision.

The Senate recedes.

Participation of other Federal agencies iIn the SkillBridge
apprenticeship and internship program for members of the Armed
Forces (sec. 562)

The Senate bill contained a provision (sec. 5505) that
would amend section 1143(e) of title 10, United States Code, to
authorize Federal agencies to participate in the SkillBridge
program.

The House amendment contained no similar provision.

The House recedes.

First modification of elements of report on the improved
Transition Assistance Program (sec. 563)

The House amendment contained a provision (sec. 570D) that
would amend section 552(b)(4) of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-
232) to include an element on the effectiveness of the
Transition Assistance Program for female servicemembers in the
report required under such section.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Second modification of element of report on the improved
Transition Assistance Program (sec. 564)

The House amendment contained a provision (sec. 593) that
would amend section 552(b)(4) of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-



232) to modify the elements of reports of the Transition
Assistance Program required under such section.
The Senate bill contained no similar provision.
The Senate recedes.

Prohibition on gender-segregated training at Marine Corps
Recruit Depots (sec. 565)

The House amendment contained a provision (sec. 561) that
would prohibit the Commandant of the Marine Corps from
segregating training at the Marine Corps Recruit Depot, Parris
Island, South Carolina, not later than 5 years after the date of
the enactment of this Act and at Marine Corps Recruit Depot, San
Diego, California, not later than 8 years after the date of the
enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes.

Assessment of deaths of recruits under the jurisdiction of the
Secretaries of the military departments (sec. 566)

The House amendment contained a provision (sec. 563) that
would require the Inspector General of the Department of Defense
to conduct an assessment of the deaths of recruits at facilities
under the jurisdiction of the Secretary of the Navy and to
assess the effectiveness of the current medical protocols on
training bases. The provision would require the Inspector
General to submit a report to the Committees on Armed Services
of the Senate and the House of Representatives not later than
September 30, 2020, containing the results of the assessments.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Inspector General to conduct an assessment of the deaths of
recruits at facilities under the jurisdiction of the service
secretaries and to assess the effectiveness of the current
medical protocols on training bases.

Review of Department of Defense training programs regarding
disinformation campaigns (sec. 567)

The House amendment contained a provision (sec. 570) that
would require the Secretary of Defense to establish, not later
than September 30, 2020, a program for training members of the
Armed Forces and employees of the Department of Defense
regarding the threat of disinformation campaigns specifically
targeted at such individuals and the families of such
individuals.



The Senate bill contained no similar provision.

The Senate recedes with an amendment that would direct the
Secretary of Defense not later than 120 days after the date of
enactment of this Act to conduct a review of existing programs,
tools, and resources of the Department of Defense for training
members of the Armed Forces and employees of the Department
regarding the threat of disinformation campaigns and to submit
the finds of such review not later than 270 days after the
enactment of this Act.

Command matters iIn connection with transition assistance
programs (sec. 568)

The House amendment contained a provision (sec. 595) that
would require each command climate assessment for the commander
of a military installation to include an assessment of the
extent the commander and other command personnel encourage and
support participation in transition assistance programs of
servicemembers. The provision would also require an installation
commander to undergo training on such programs available to
servicemembers.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the training provided to an installation commander, upon
assignment to the installation, to include a module on covered
transition assistance programs available for servicemembers
assigned to the installation.

Machine readability and electronic transferability of
Certificate of Release or Discharge from Active Duty (DD Form
214) (sec. 569)

The House amendment contained a provision (sec. 565) that
would require the Secretary of Defense to modify the DD Form 214
to make 1t machine readable and electronically transferable.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense, In the course of modifying the DD Form
214 to make i1t machine readable, to also include a specific
block where a servicemember may provide one or more email
addresses.

Records of service for Reserves (sec. 570)
The House amendment contained a provision (sec. 566) that

would require the Secretary of Defense to establish and
implement a standard record of service for members of the



Reserve Component that summarizes the record of service of the
servicemember including dates of Active Duty service.

The Senate bill contained no similar provision.

The Senate recedes.

Limitations and requirements In connection with separations for
members of the Armed Forces who suffer from mental health
conditions in connection with a sex-related, intimate partner
violence-related, or spousal abuse offense (sec. 570A)

The Senate bill contained a provision (sec. 552) that
would require that, before a member of the Armed Forces—who was
the victim of a sex-related, intimate partner violence-related,
or spousal abuse-related offense during the period of the
member’s military service, and who has a mental health condition
not amounting to a disability—is separated, discharged, or
released from military service based on that condition, the
diagnosis of the condition must be both corroborated by a
competent mental health care professional at or above the level
of the healthcare professional rendering the diagnosis and
endorsed by the Surgeon General of the military department
concerned. This provision would apply to all separations,
discharges, and releases from the Armed Forces that occur on or
after the date that is 180 days after the date of the enactment
of this Act.

The House amendment contained no similar provision.

The House recedes.

Prohibition on involuntary separation of certain members of the
Armed Forces; consideration of military service iIn removal
determinations (sec. 570B)

The House amendment contained a provision (sec. 530G) that
would provide that neither a member of the Armed Forces, nor a
former member who was discharged under honorable conditions, who
has received deferred action under the Deferred Action for
Childhood Arrivals program of the Department of Homeland
Security, or who has “Temporary Protected Status” In accordance
with section 244 of the Immigration and Nationality Act, may be
involuntarily separated from the Armed Forces, placed into
removal proceedings, or removed from the United States, solely
on the basis of such status.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would provide
that no member of the Armed Forces who possesses a current,
valid Employment Authorization Document issued pursuant to the
June 15, 2012, U.S. Department of Homeland Security Memorandum,



“Exercising Prosecutorial Discretion with Respect to Individuals
who Came to the United States as Children”, or who is currently
in a temporary protected status under section 244 of the
Immigration and Nationality Act (8 U.S.C. 1254a) may be
involuntarily separated from the Armed Forces, solely on the
basis of their deferred or protected status.

The amendment would further provide that in evaluating
whether to issue a notice to appear in removal proceedings,
administrative order of removal, or reinstatement of a final
removal order, and in evaluating whether to execute a final
order of removal, evidence that an individual served as a member
of the Armed Forces and the characterizations associated with of
each period of the individual’s service shall be considered by
the immigration officer.

Inclusion of question regarding immigration status on
preseparation counseling checklist (DD Form 2648) (sec. 570C)

The House amendment contained a provision (sec. 570G) that
would require the Secretary of Defense to modify the
preseparation counseling checklist for active component, active
Guard Reserve, active Reserve, full time support, and Reserve
program administrator servicemembers (DD Form 2648) to include a
specific block wherein a member of the Armed Forces may indicate
a desire to receive information regarding that member-"s
immigration status and expedited naturalization.

The Senate bill contained no similar provision.

The Senate recedes.

Counseling for members of the Armed Forces who are not citizens
of the United States on naturalization in the United States
(sec. 570D)

The House amendment contained a provision (sec. 570H) that
would require the Secretary concerned to furnish counseling with
regard to how to apply for naturalization to a member of the
Armed Forces under the jurisdiction of that Secretary, which
member is not a citizen of the United States.

The Senate bill contained no similar provision.

The Senate recedes.

Pilot program on information sharing between Department of
Defense and designated relatives and friends of members of the
Armed Forces regarding the experiences and challenges of
military service (sec. 570E)



The Senate bill contained a provision (sec. 580) that
would require the Secretary of Defense, within 1 year of the
date of the enactment of this Act, to enter iInto an agreement
with the American Red Cross to conduct a pilot program to
encourage members of the Armed Forces to designate up to 10
persons to whom certain information regarding the military
service of each such member would be shared. The provision would
require the Secretary, within 2 years after the pilot program
begins, to administer a survey to persons who elected to receive
information under the program to receive feedback on the quality
of the information they received. Finally, the provision would
require the Secretary to submit a final report on the pilot
program to the congressional defense committees within 3 years
after the program begins.

The House amendment contained a similar provision (sec.
5700).

The House recedes.

Connections of members retiring or separating from the Armed
Forces with community-based organizations and related entities
(sec. 570F)

The Senate bill contained a provision (sec. 568) that
would require the Secretaries of Defense and Veterans Affairs to
enter jointly into a memorandum of understanding or other
agreements with State veterans agencies to transmit information
from Department of Defense form DD-2648 on individuals
undergoing retirement, discharge, or release from the Armed
Forces, if elected by such individuals, to provide or connect
veterans to benefits or services.

The House amendment contained no similar provision.

The House recedes.

Pilot program regarding online application for the Transition
Assistance Program (sec. 57006)

The House amendment contained a provision (sec. 570F) that
would authorize the Secretary of Defense, the Secretary of
Veterans Affairs, and the Secretary of Labor jointly to conduct
a pilot program, which would create a one-stop source for online
applications to assist servicemembers and veterans participating
in the Transition Assistance Program.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.



SUBTITLE H-MILITARY FAMILY READINESS AND
DEPENDENTS®™ EDUCATION

Authorizing members to take leave for a birth or adoption in
more than one increment (sec. 571)

The Senate bill contained a provision (sec. 516) that
would amend section 701 of title 10, United States Code, to
remove the requirement that military leave taken in connection
with the birth or adoption of a child be taken only in one
increment.

The House amendment contained a similar provision (sec.
571).

The House recedes with a clarifying amendment.

Deferred deployment for members who give birth (sec. 572)

The House amendment contained a provision (sec. 572) that
would amend section 701 of title 10, United States Code, to
standardize new mother deployment deferral policy across the
military services, to include the Coast Guard.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense to deploy a servicemember who has given
birth within the previous 12 month if such deployment is
determined to be In the interest of national security.

Authority of the Secretary concerned to transport remains of a
covered decedent to no more than two places selected by the
person designated to direct disposition of the remains (sec.
573)

The House amendment contained a provision (sec. 573) that
would amend section 1482(a)(8) of title 10, United States Code,
to authorize transportation of remains of a covered decedent,
and travel and transportation allowances for a single escort to
the place selected by the person designated (designee) to direct
disposition of the remains, or to a national or other cemetery,
which is selected by the Secretary of the Military Department
concerned. Additionally, the provision would authorize the
Secretary concerned to transport the remains to no more than two
places selected by the designee. Finally, the provision would
authorize the Secretary concerned to provide delivery of remains
by air, to the maximum extent practicable, to an ailrport nearest
to the place selected by the designee.

The Senate bill contained no similar provision.



The Senate recedes with a technical amendment.
Military funeral honors matters (sec. 574)

The Senate bill contained a provision (sec. 591) that
would amend section 1491(b) of title 10, United States Code, to
require the Secretaries of the military departments to provide
full military honors for the funeral of a veteran who: (1) Is
first interred or inurned In Arlington National Cemetery after
the date of the enactment of this Act; (2) Was awarded the medal
of honor or the prisoner-of-war medal; and (3) Is not entitled
to full military honors by the grade of that veteran.
Additionally, the provision would require each commander of a
relevant military installation to maintain and carry out a plan
for the provision, upon request, of full military funeral honors
at funerals for veterans for whom funeral honors details are
authorized under section 1491 of title 10, United States Code.
The provision would prescribe elements of the required plans,
including the provision of a gun salute by either appropriate
personnel of the installation, reserve component members, or
members of veterans®™ organizations or other organizations
referred to in section 1491(b)(2) of such title.

The House amendment contained a provision (sec. 580E) that
would amend section 1491(b) of the same title to require the
Secretaries of the military departments to provide full military
honors for the funeral of a veteran under the same criteria as
section 591 of the Senate bill.

The House recedes with technical amendments.

Improvement of occupational license portability for relocated
spouses of members of the uniformed services (sec. 575)

The Senate bill contained a provision (sec. 577) that
would amend section 1784 of title 10, United States Code, to
require the Secretary of Defense to enter Into a cooperative
agreement with the Council of State Governments to assist with
the funding and development of interstate compacts on licensed
occupations.

The House amendment contained a similar provision (sec.
624) that would also guarantee residency for spouses of
servicemembers for the purposes of registering a business.

The Senate recedes with an amendment that would require
the Secretary of Defense to enter into a cooperative agreement
with the Council of State Governments to assist with the funding
and development of iInterstate compacts on licensed occupations.
The conferees note that the guarantee of residency for spouses
of servicemembers is included In another provision in this Act.



Continued eligibility for education and training opportunities
for spouses of promoted members (sec. 576)

The House amendment contained a provision (sec. 623) that
would amend section 1784a(b) of title 10, United States Code, to
allow a military spouse eligible for a program under this
section to finish his or her course of education or training for
a degree, license, or credential, regardless of whether the
servicemember to whom the spouse is married is promoted to a
higher grade.

The Senate bill contained no similar provision.

The Senate recedes.

The conferees encourage the Department of Defense to
improve the data collection for military spouse education and
employment programs, to establish a better understanding of
utilization and completion of the programs.

Modification to authority to reimburse for State licensure and
certification costs of a spouse of a servicemember arising from
relocation (sec. 577)

The Senate bill contained a provision (sec. 576) that
would amend section 476(p)(4) of title 37, United States Code,
to extend the authority for reimbursement of state licensure and
certification costs of military spouses arising from relocation
to another State to December 31, 2024.

The House amendment contained a provision (sec. 628) that
would amend section 476(p) of title 37, United States Code, to
authorize the Secretary concerned to reimburse a member of the
uniformed services for qualified relicensing costs of the spouse
of the member, not to exceed $1,000, until December 31, 2024.
Additionally, the provision requires an analysis of whether the
maximum reimbursement amount iIs sufficient to cover the average
costs of relicensing.

The Senate recedes.

Clarification regarding eligibility to transfer entitlement
under Post-9/11 Educational Assistance Program (sec. 578)

The House amendment contained a provision (sec. 574) that
would amend section 3319 of title 38, United States Code, to
prevent the Secretary of Defense from imposing a limit on
transferability of Post-9/11 GI Bill benefits based on maximum
number of years of service.

The Senate bill contained no similar provision.



The Senate recedes. The conferees note the provision
authorizing some servicemembers to transfer theilr education
benefit was originally included as part of the Post-9/11
Veterans” Educational Assistance Act of 2008 (Public Law 110-
252) to serve as a retention iIncentive. Section 3319 of title
38, United States Code, is explicit in stating the purpose of
the transferability provision is to “promote recruitment and
retention in the uniformed services.” Therefore, the conferees
fully expect the Department of Defense to require that any
servicemember who requests, and is authorized, to transfer their
education benefits serve the mandated four additional years as a
member of the uniformed services. This payback period should be
applied 1n all cases, regardless of when a servicemember
actually elects to transfer their benefits.

While this provision prohibits the Department of Defense
from Imposing a general limit on transferability based on the
number of years served, the overall authority on whether to
grant an individual servicemember’s request to transfer benefits
remains entirely at the service secretary’s discretion. The
conferees encourage service secretaries to develop policies that
properly treat transferability as one of many possible
recruiting and retention tools to attract and keep high-quality
servicemembers.

Annual State report card (sec. 579)

The Senate bill contained a provision (sec. 5501) that
would amend section 1111(h)(1)(C)(11) of the Elementary and
Secondary Education Act of 1965.

The House amendment contained an identical provision (sec.
576).

The conference agreement includes this provision.

Improvements to child care for members of the Armed Forces (sec.
580)

The Senate bill contained a provision (sec. 579) that
would clarify section 559(e) of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91) by
including family childcare coordinator services and school age
childcare coordinator services in the direct hire authority.

The House amendment contained a provision (sec. 629) that
would: (1) Expand the authority to provide financial assistance
to civilian providers of child care services or youth program
services that provide services to survivors of members of the
Armed Forces who die in the line of duty; (2) Expand the direct
hire authority for childcare service providers; (3) Require the



Secretary of Defense to conduct an assessment of financial
assistance provided to civilian childcare providers; (4) Require
the Secretary of Defense to conduct an assessment of childcare
capacity on military installations and require remedial action
to alleviate the waiting lists for childcare 1f necessary; (5)
Require the Secretary of Defense to conduct an assessment of the
accessibility of websites of the Department of Defense related
to childcare and spousal employment; and (6) Ensure the
portability of background investigations and training
certifications for childcare providers employed by the
Department of Defense when such providers are transferred to
another Department facility.

The Senate recedes with an amendment that would clarify
the direct hire authority for Department of Defense childcare
development centers to include family childcare coordinator
services and school age childcare coordinator services.
Additionally, the provision would require the Secretary of
Defense to take remedial action 1If necessary to reduce waiting
lists for childcare at military installations and to provide a
report to the Committees on Armed Services of the Senate and the
House of Representatives on any action taken or any additional
resources necessary to increase access to childcare. The
provision would also require a review of the assessments
conducted by the Secretary under this provision by the
Comptroller General of the United States.

Transportation of remains of casualties; travel expenses for
next of kin (sec. 580A)

The House amendment contained a provision (sec. 577) that
would amend section 562 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364) to
require the Secretary of Defense to extend travel privileges via
international travel authorization to family members of
servicemembers who die outside of the United States and whose
remains are returned to the mortuary facility at Dover Air Force
Base, Delaware.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Meetings of officials of the Department of Defense with
representative groups of survivors of deceased members of the
Armed Forces (sec. 580B)

The House amendment contained a provision (sec. 578) that
would require the Secretary of Defense to direct the service
chiefs and the Chief of the National Guard Bureau to meet



periodically with survivors of deceased members of the Armed
Forces to receive feedback regarding issues affecting survivors.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to direct the service chiefs and the
Chief of the National Guard Bureau to meet periodically with
representative groups of survivors to receive feedback regarding
issues affecting survivors.

Information and opportunities for registration for voting and
absentee ballot requests for members of the Armed Forces
undergoing deployment overseas (sec. 580C)

The Senate bill contained a provision (sec. 5502) that
would require that not later than 45 days prior to a general
election for Federal office, a Voting Assistance Officer or
other person designated by the secretary of the military
department concerned, shall provide a member of the Armed Forces
with a Federal write-in absentee ballot and instructions on the
use of that ballot In the State in which the member is
registered to vote. The provision also would require that iIn
the case of a member iIntending to vote iIn a State that does not
accept the Federal write-in absentee ballot as a simultaneous
application and ballot for Federal elections, the member would
be provided a briefing on, and an opportunity to fill out the
official post-card form for absentee voter registration
application and absentee ballot application prescribed in law.
The provision concludes with a Sense of Congress relating to the
use of the Federal write-in absentee ballot.

The House amendment contained a provision (sec. 575) that
would amend section 102(h) of the Uniformed and Overseas
Citizens Absentee Voting Act (62 U.S.C. 20302(h))to require a
chief State election official, in coordination with local
election jurisdictions, to establish and operate an absentee
ballot tracking program for absentee uniformed voters and
overseas citizen voters.

The House recedes with an amendment that would require a
Voting Assistance Officer or other person designated by the
secretary of the military department concerned, to provide a
Federal write-in ballot to a member of the Armed Forces, upon
the request of that member. Further, in the case of a member
intending to vote In a State that does not accept the Federal
write-in absentee ballot as a simultaneous application and
ballot, the member would be provided instructions on, and an
opportunity to fill out, the official post-card form.

The conferees urge the Federal government and State
governments to remove all obstacles that would inhibit deployed



servicemembers from voting. Further, the conferees strongly
advocate that States that do not allow servicemembers to use the
Federal write-in absentee ballot as a simultaneous application
and acceptable ballot for Federal elections modify their laws to
permit such use.

Study on two-way military ballot barcode tracking (sec. 580D)

The Senate bill contained a provision (sec. 5503) that
would require the Director of the Federal Voting Assistance
Program of the Department of Defense to conduct a study on the
feasibility of a pilot program providing full ballot tracking of
overseas military absentee ballots through the mail stream iIn a
manner similar to the 2016 Military Ballot Tracking Pilot
Program. The provision would further require the Director to
submit a report to Congress, not later than 1 year after the
date of the enactment of this Act, detailing the results of the
feasibility study, together with an estimate of the costs of
conducting a pilot, the organizations that would support the
pilot, and the timeline for the phased implementation of the
pilot program to all military personnel serving overseas.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Director of the Federal Voting Assistance Program to include in
the feasibility study report, a method to determine under the
pilot program 1f a ballot was counted, and to provide that
information to the servicemember casting the vote, and a
description of the efforts being undertaken to ensure a reliable
and secure military ballot tracking system.

Assistance to schools with military dependent students (sec.
580E)

The Senate bill contained a provision (sec. 571) that
would authorize $40.0 million in Operation and Maintenance,
Defense-wide, for continuation of the Department of Defense
(DOD) assistance program to local educational agencies impacted
by enrollment of dependent children of military members and DOD
civilian employees.

The Senate bill contained another provision (sec. 572)
that would authorize $10.0 million in Operation and Maintenance,
Defense-wide, for impact aid payments for children with severe
disabilities (as enacted by Public Law 106-398; 114 Stat. 1654A-
77; 20 U.S.C. 7703a) using the formula set forth in section 363
of the Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (Public Law 106-398), for continuation of DOD
assistance to local educational agencies that benefit eligible



dependents with severe disabilities. Subsection (b) of the
provision would allow the Secretary of Defense to use $5.0
million of the total amount authorized for payments to local
educational agencies with higher concentrations of military
children with severe disabilities at the Secretary®s discretion
and without regard to the formula set forth in section 363 of
the Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (Public Law 106-398).

The House amendment contained a provision (sec. 580) that
would authorize $40.0 million for the purpose of providing
assistance to local educational agencies with military dependent
students and $10.0 million for local educational agencies
eligible to receive a payment for children with severe
disabilities.

The Senate recedes with an amendment that would allow the
Secretary of Defense to use $5.0 million of the total amount
authorized for payments to local educational agencies with
higher concentrations of military children with severe
disabilities at the Secretary®s discretion.

First expansion of the My Career Advancement Account program for
military spouses (sec. 580F)

The House amendment contained a provision (Sec. 580B) that
would expand the My Career Advancement Account (MyCAA) program
to allow military spouses participating in the program to
receive financial assistance to pursue a license, certification,
or associate"s degree in any career fTield or occupation,
including both portable and non-portable career fields.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would allow
military spouses participating in the MyCAA program the ability
to receive fTinancial assistance for the pursuit of a license,
certification, or associate"s degree in any career fTield or
occupation.

Second expansion of the My Career Advancement Account program
for military spouses (sec. 58006)

The House amendment contained a provision (sec. 580C) that
would expand the Department of Defense My Career Advancement
Account program (MyCAA) to all spouses of enlisted members of
the U.S. Coast Guard.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would authorize
eligible spouses of members of the U.S. Coast Guard to



participate in the MyCAA program if the U.S. Coast Guard
reimburses the Department of Defense.

Report on training and support available to military spouses
(sec. 580H)

The House amendment contained a provision (Sec. 580D) that
would require a report from the Under Secretary of Defense for
Personnel and Readiness on training and support available to
military spouses.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Under Secretary of Defense for Personnel and Readiness to
submit a report to the Committees on Armed Services of the
Senate and the House of Representatives on the Department of
Defense’s financial literacy programs designed for military
spouses and their efficacy.

Ri"katak Guest Student Program at United States Army Garrison -
Kwajelein Atoll (sec. 5801)

The Senate bill contained a provision (sec. 573) that
would authorize the Secretary of the Army to conduct an
assistance program to educate up to five local national students
per grade, per academic year, on a space-available basis at the
contractor-operated schools on United States Army Garrison-
Kwajalein Atoll. Under this provision, the Secretary would be
authorized to provide: (1) Classroom instruction; (2)
Extracurricular activities; (3) Student meals; and (4)
Transportation.

The House amendment contained no similar provision.

The House recedes.

SUBTITLE I-DECORATIONS AND AWARDS

Modification of authorities on eligibility for and replacement
of gold star lapel buttons (sec. 581)

The Senate bill contained a provision (sec. 632) that
would amend section 1126 of title 10, United States Code, to
authorize the Secretary of Defense to determine the eligible
recipients of the gold star lapel button. Additionally, the
provision would authorize the Secretary to replace a lapel
button upon application and without cost.

The House amendment contained a similar provision (sec.
581).



The House recedes.

Standardization of honorable service requirement for award of
military decorations (sec. 582)

The Senate bill contained a provision (sec. 586) that
would amend Chapter 57 of title 10, United States Code, to
standardize the requirement for honorable service for awards of
medals, crosses, bars, and associated emblems.

The House amendment contained no similar provision.

The House recedes.

Authorization for award of the Medal of Honor to John J. Duffy
for acts of valor in Vietnam (sec. 583)

The Senate bill contained a provision (sec. 585) that
would authorize the President, notwithstanding the time
limitations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to awarding
certain medals to members of the Armed Forces, to award the
Medal of Honor under section 3741 of such title to John J. Duffy
for acts of valor during the Vietnam War.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

Review of World War 1 Valor Medals (sec. 584)

The House amendment contained a provision (sec. 583) that
would require each Secretary concerned to review certain service
records of World War 1 veterans as recommended for review by the
Valor Medals Review Task Force or another veterans service
organization, to determine whether such veteran should be
awarded the Medal of Honor for valor in World War 1.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
each Secretary concerned to review certain service records of
World War 1 veterans to determine whether such veteran should be
awarded the Medal of Honor for valor in World War I. The review
will last no longer than 5 years.

The conferees note that the Valor Medals Review Task
Force, jointly established by the United States Foundation for
the Commemoration of the World Wars and the George S. Robb
Centre for the Study of the Great War, has i1dentified World War
I veteran service records for potential review by the
Secretaries concerned. The conferees encourage the Secretaries
of the military departments to consult with the Valor Medals



Review Task Force to identify those service records that warrant
further review to determine whether such veteran should be
recommended for an upgrade to the Medal of Honor for valor.

SUBTITLE J-MISCELLANEOUS REPORTS AND OTHER
MATTERS

Clarification of the term "assault” for purposes of Workplace
and Gender Relations Surveys (sec. 591)

The House amendment contained a provision (sec. 592) that
would amend section 481 of title 10, United States Code, to
update the Armed Forces Workplace and Gender Relations surveys
and the Department of Defense Civilian Employee Workplace and
Gender Relations Survey to require solicitation of information
about the types and frequency of unwanted sexual contact that
have occurred during the preceding year.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend
sections 481 and 48la of title 10, United States Code, to
clarify that the term "assault', for purposes of questions posed
on Armed Forces Workplace and Gender Relations Surveys and the
Department of Defense Civilian Employee Workplace and Gender
Relations Survey, respectively, should be defined to include
"unwanted sexual contact.”

Inclusion of certain veterans on temporary disability or
permanent disabled retirement lists 1in military adaptive sports
programs (sec. 592)

The Senate bill contained a provision (sec. 5601) that
would amend subsection (a)(1) of section 2564a of title 10,
United States Code, to authorize inclusion of servicemembers,
who are eligible to participate in military adaptive sports
programs, and certain veterans on temporary disability or
permanent disabled retirement lists In such programs.

The House amendment contained an identical provision (sec.
599B).

The conference agreement includes this provision.

Questions In surveys regarding extremist activity in the
workplace (sec. 593)

The House amendment contained a provision (sec. 594) that
would require the Secretary of Defense to include in the
workplace and equal opportunity, command climate, and workplace



and gender relations surveys whether respondents had ever
experienced supremacist activity, extremist activity, or racism
in the workplace.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to include in appropriate surveys
questions about whether a respondent had experienced or
witnessed extremist activity in the workplace, and whether the
respondent had reported such activity to appropriate
authorities.

Study on best practices for providing financial literacy
education for separating members of the Armed Forces (sec. 594)

The House amendment contained a provision (sec. 598) that
would require the Secretary of Defense and the Secretary of
Veterans Affairs to conduct a study on the best practices to
provide financial literacy education for separating members of
the Armed Forces and veterans.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense and the Secretary of the Department iIn
which the Coast Guard i1s operating to conduct a study on the
best practices to provide financial literacy education for
separating members of the Armed Forces. The results of the study
shall be reported to the Committees on Armed Services of the
Senate and the House of Representatives.

Report on oversight of authorized strengths of certain grades of
commissioned regular and reserve officers of the Armed Forces
(sec. 595)

The Senate bill contained a provision (sec. 501) that
would amend section 523 of title 10, United States Code, to
require the Congress to authorize annually the number of
officers serving on Active Duty in the grades of major,
lieutenant colonel, and colonel in the Army, Air Force, and
Marine Corps or lieutenant commander, commander, and captain in
the Navy.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to submit a report to the Committees on
Armed Services of the Senate and the House of Representatives on
alternative methods to improve the oversight of authorized
strengths of commissioned regular and reserve officers of the
Armed Forces.



The conferees note the officer strength table was included
as a fundamental feature of the Defense Officer Personnel
Management Act (DOPMA) (Public Law 96-513). The table was
designed to serve as an effective limitation on the number of
mid-grade officers within each service. The House report to
accompany the legislation (H. Rept. 96-1462) explained that the
table would be adjusted over time to align with emerging officer
manpower requirements. However, iIn practice, the authorized
strength table is rarely updated and it is no longer linked to
strategy or actual officer requirements.

Report on certain waivers (sec. 596)

The House amendment contained a provision (sec. 597) that
would require the Department of Defense to submit an initial
report (within 120 days of the enactment of this Act) and an
annual report for 2 years thereafter, to the Committees on Armed
Services of the Senate and the House of Representatives, setting
forth detailed information about the number of transgender
applicants and serving transgender servicemembers who, in the
prior calendar year, sought and received a waiver or exception
to current Defense Department policy to permit their
enlistment/accession or retention in the military. The
reporting would require the Department to distinguish between
waivers requested by “exempt” persons—applicants or
servicemembers “grandfathered” under the policies for military
service by transgender persons enacted in June 2016, and “non-
exempt” persons—who are subject to the policy on transgender
service that that took effect on April 12, 2019.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify the
data elements required to be included in the report and would
clarify that any report submitted will not include Personally
Identifiable Information or Protected Health Information.

The conferees note that the new Department of Defense
policy with regard to military service by transgender persons
expressly asserts that "[t]ransgender persons may seek wailvers
or exceptions [to the standards established by DTM-19-004], or
any other standards, requirements, or policies, on the same
terms as any other person.” As regards a transgender person®s
request for a waiver or exception to policy to permit that
individual to serve In the military in other than his or her
biological sex, the Secretaries of the Military Departments may
delegate waiver authority no lower than a Military Service
Personnel Chief. The conferees note that all other waiver
authority vests in the regular Service-designated waiver
authority, affording transgender persons consideration at the



same level of decision-making as persons who are not
transgender.

In determining whether an applicant with a disqualifying
diagnosis of gender dysphoria or history of gender transition
treatment or surgery merits a waiver to permit his or her
service iIn the military, the conferees encourage Service—
designated waiver authorities to consider such a waiver under
the same circumstances as they would for an applicant who is not
transgender, but has been diagnosed with analogous conditions or
received analogous treatments, presuming the individual meets
all other standards for accession.

Notifications on manning of afloat naval forces (sec. 597)

The Senate bill contained a provision (sec. 518) that
would amend section 525 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
make technical changes to congressional notifications germane to
the manning of afloat naval forces.

The House amendment contained no similar provision.

The House recedes with an amendment that would sunset such
notifications iIn fiscal year 2025.

Report regarding use of aerial systems of the Department of
Defense to support agencies of States, Territories, and the
Federal Government (sec. 598)

The House amendment contained a provision (sec. 514) that
would direct the Secretary of Defense, within 90 days of
enactment, to issue new guidance that treats the use of unmanned
aircraft systems by the National Guard for covered activities in
a manner no more restrictive than the use of other aircraft.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would direct the
Secretary of Defense, not later than 180 days after enactment of
this Act, to provide a report on the requirements for, and
policies and procedures governing the use of Department of
Defense manned and unmanned aerial systems to support States,
territories, and other Federal agencies.

The conferees note that the Department of Defense provides
resources, including unmanned and manned aerial systems, at the
request of States, territories, and other Federal agencies for
emergency operations, search and rescue operations, and Defense
support to civil authorities. However, the conferees note that
there i1s a lack of understanding on the policy, procedures, and
overall availability of these resources to provide such
requested support.



Information for members of the Armed Forces on availability of
services of the Department of Veterans Affairs relating to
sexual trauma (sec. 599)

The House amendment contained a provision (sec. 745) that
would require the Secretary of Defense to use available
mechanisms to inform members of the Armed Forces of their
eligibility for services provided by the Department of Veterans
Affairs. |In particular, the Secretary would be required to
ensure that Sexual Assault Response Coordinators and uniformed
victim advocates of the Department of Defense advise members of
the Armed Forces experiencing psychological trauma resulting
from a physical assault of a sexual nature, battery of a sexual
nature, or sexual harassment that occurred while serving on
Active Duty, Active Duty for training, or iInactive duty
training, regarding their eligibility for Department of Veterans
Affairs counseling, care, and services.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Authority to issue an honorary promotion to Colonel Charles E.
McGee, United States Air Force (ret.), to the grade of brigadier
general (sec. 599A)

The House amendment contained a provision (sec. 599) that
would authorize the President to issue an honorary commission
promoting, to brigadier general in the Air Force, Colonel
Charles E. McGee, United States Air Force (retired), a
distinguished Tuskegee Airman.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Authority to issue an honorary and posthumous promotion to
Lieutenant Colonel Richard Cole, United States Air Force (ret.),
to the grade of colonel (sec. 599B)

The House amendment contained a provision (sec. 599A) that
would authorize the honorary and posthumous promotion of
Lieutenant Colonel Richard E. Cole, United States Air Force
(retired), to the grade of colonel.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Sense of Congress on the honorable and distinguished service of
General Joseph F. Dunford, United States Marine Corps, to the
United States (sec. 599C)



The Senate bill contained a provision (sec. 5504) that
would express the sense of Congress as to the honorable and
distinguished career of service to the United States of General
Joseph F. Dunford, United States Marine Corps.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

The conferees find that: (1) General Joseph F. Dunford was
commissioned as a second lieutenant In the United States Marine
Corps in 1977; (2) Since 1977, General Dunford has served as an
infantry officer at all levels and has held numerous leadership
roles, including Commander of the 5th Marine Regiment during
Operation IRAQI FREEDOM, Commander of the International Security
Assistance Force and United States Forces-Afghanistan, and
Commander, Marine Forces United States Central Command; (3)
General Dunford served as the 32nd Assistant Commandant of the
Marine Corps from October 23, 2010, to December 15, 2012; (4)
General Dunford subsequently served as the 36th Commandant of
the Marine Corps from October 17, 2014, to September 24, 2015;
(5) General Dunford became the highest-ranking military officer
in the United States when he was appointed as the 19th Chairman
of the Joint Chiefs of Staff on October 1, 2015; (6) General
Dunford 1s only the second United States Marine to hold the
position of Chairman of the Joint Chiefs of Staff; (7) During
his nearly 4 years as Chairman of the Joint Chiefs of Staff,
General Dunford effectively and honorably executed the duties of
the office to the highest levels of honor and integrity; and (8)
General Dunford has an extensive record of Impeccable service to
the United States.

LEGISLATIVE PROVISIONS NOT ADOPTED
Grade of Chief of Veterinary Corps of the Army

The House amendment contained a provision (sec. 502) that
would require that the grade of the Chief of the Veterinary
Corps of the Army be a brigadier general.

The Senate bill contained no similar provision.

The House recedes.

Report on rate of maternal mortality among members of the Armed
Forces

The House amendment contained a provision (sec. 505) that
would require the Secretary of Defense and the Secretary of the
Department in which the Coast Guard is operating, when not
operating under the Navy, to submit a report to Congress, within
180 days of the date of the enactment of this Act, on the rate



of maternal mortality among members of the Armed Forces and
their dependents.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the Senate Report accompanying S.
1790 (S. Rept. 116-48) of the National Defense Authorization Act
for Fiscal Year 2020 requires the Secretary of Defense to
provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives by February 1, 2020,
reporting the rate and incidence of pregnancy-associated deaths,
defined as the death of a woman while pregnant or during the 1-
year period following the date of the end of pregnancy, and
severe maternal morbidities, defined as unintended outcomes of
pregnancy, labor, or delivery that result iIn significant short-
or long-term consequences to a woman®"s health.

JROTC Computer Science and Cybersecurity Program

The House amendment contained a provision (sec. 516) that
would direct the Secretary of Defense to carry out a program to
enhance the preparation of students in Junior Reserve Officers”’
Training Corps for careers in computer science and
cybersecurity.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the United States i1n general, and
the military in particular, currently struggle to find and
produce sufficient numbers of Americans trained to succeed iIn
computer science and cybersecurity careers. The Junior Reserve
Officers” Training Corp, and programs like it, can serve as
catalysts to overcoming these systemic shortages by providing an
extra-curricular experience to young Americans who demonstrate a
penchant for computer science and related subjects. The
conferees encourage the Secretary of Defense to partner with
other Federal, State, and local organizations in developing new
programs to better prepare the nation’s youth for the workforce
of the future.

Sense of Congress regarding the National Guard Youth Challenge
Program

The House amendment contained a provision (sec. 519) that
would express the sense of Congress that the National Guard
Youth Challenge Program provides a vital service to at-risk
youth and would encourage the Secretary of Defense to use the
authority provided in section 519 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-



232) to use equipment and facilities of the Department of
Defense 1n this program.

The Senate bill contained no similar provision.

The House recedes.

The conferees reiterate the importance of the National
Guard Youth Challenge Program and good work the program
accomplishes. Additionally, the conferees continue to encourage
the Secretary of Defense to utilize authority provided by the
John S. McCain National Defense Authorization Act for Fiscal
Year 2019 to use Department of Defense equipment for the purpose
of supporting the National Guard Youth Challenge.

Report on expansion of the Close Airman Support team approach of
the Air Force to the other Armed Forces

The Senate bill contained a provision (sec. 519) that
would require a report on the expansion of the Close Airman
Support team approach of the Air Force to the other Armed
Forces.

The House amendment contained no similar provision.

The Senate recedes.

The conferees direct the Secretaries of the military
departments to submit to the Committees on Armed Services of the
Senate and the House of Representatives a joint report on the
feasibility and advisability of expanding the Close Airman
Support team approach employed by the Air Force for use by the
other Military Services.

National guard support to major disasters

The House amendment contained a provision (sec. 520D) that
would amend section 502 of title 32, United States Code, to
authorize the Secretary concerned to order a member of the
National Guard to perform duties related to operations or
missions authorized by the President or the Secretary of Defense
to respond to large scale, complex, and catastrophic disasters.
The provision would also establish a permanent authorization of
appropriations for sums necessary to carry out National Guard
disaster response If a state of emergency has been declared by
the respective Governor and the President of the United States.

The Senate bill contained no similar provision.

The House recedes.

Report regarding National Guard Youth Challenge Program



The House amendment contained a provision (sec. 520F) that
would require the Secretary of Defense to submit a report to the
congressional defense committees regarding the resources and
authorities the Secretary determines necessary to identify the
effects on graduates of the National Guard Youth Challenge
Program.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that section 509 of title 32, United
States Code, already requires the Secretary of Defense to submit
an annual report on the design, conduct, and effectiveness of
the National Guard Youth Challenge Program.

Temporary authority to use Ailr Force reserve component personnel
to provide training and instruction regarding pilot training

The House amendment contained a provision (sec. 520H) that
would authorize the Secretary of the Air Force to utilize
certain reserve component full time support personnel to provide
pilot training to Active Duty servicemembers and foreign
military personnel who are in the United States.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that reserve component full time
support personnel are expressly provided by law to organize,
administer, recruilt, instruct, or trailn reserve component units
and personnel. To provide an exception to this long-standing
requirement would be to undermine the necessary distinction
between the active and reserve components.

Enactment and expansion of policy on withholding of initial
disposition authority for certain offenses under the Uniform
Code of Military Justice

The Senate bill contained a provision (sec. 522) that
would vest only in a commissioned officer In a grade not below
0-6, who is authorized to convene special courts-martial, the
authority to determine the disposition of specified offenses
under the Uniform Code of Military Justice (Chapter 47 of title
10, United States Code).

Generally, 1T such an officer™s disposition determination
differs from the recommendation made by the officer®s legal
advisor, the matter would be referred to a Special Victim
Prosecutor, Senior Trial Counsel, or Regional Trial Counsel not
in the chain of command of the officer making the initial
disposition determination for review and recommendation to a
staff judge advocate in the chain of command. That staff judge



advocate would advise the next superior commander, who would
decide whether to endorse or supersede the initial disposition
determination.

The provision would require the training provided to
commissioned officers iIn the grades of 0-6 and above on the
exercise of such disposition determination authority to include
specific training on sexual harassment, sexual assault, and
family abuse and domestic violence.

The House amendment contained no similar provision.

The Senate recedes.

Advisory Committee on record and service review boards

The House amendment contained a provision (sec. 523) that
would establish a Defense Advisory Committee on Record and
Upgrade Review Boards to advise the Secretary of Defense on the
best structure, practices, and procedures to ensure consistency
of the boards for correction of military records and service
review boards in carrying out their responsibilities under
chapter 79 of title 10, United States Code, and iIn granting
relief to claimants under that chapter.

The Senate bill contained no similar provision.

The House recedes.

Prohibition on implementation of military service suitability
determinations for foreign nationals who are lawful permanent
residents

The House amendment contained a provision (sec. 525) that
would prohibit the Secretary of Defense from taking any action
to implement the memorandum entitled ““Military Service
Suitability Determinations for Foreign Nationals Who Are Lawful
Permanent Residents”” until the Secretary submits a report on
the justification for the policy changes made by that
memorandum.

The Senate bill contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to provide a
briefing to the Committees on Armed Services of the Senate and
House of Representatives, not later than 180 days after the
enactment of this Act. The briefing shall include: (1) The
number of lawful permanent residents (LPRs) who apply for
military service; (2) The average length of the military service
suitability determination process for LPRs, as detailed in the
policy memorandum, measured in six month increments since the
policy memorandum was implemented; (3) The number of LPRs who
have not been deemed suitable for enlistment or accession iInto



the military based on a matter identified during the process
established by the memorandum; (4) A summary of the most common
reasons underlying past determinations that an LPR is not
suitable for military service; and (5) The Department®s plans to
improve and expedite the military service suitability
determination process as it relates to LPRs.

Independent Study on barriers to entry into the Armed Forces for
English learners

The House amendment contained a provision (sec. 527) that
would require the Secretary of Defense to seek to enter iInto a
contract with a federally funded research and development center
to study barriers to entry into the Armed Forces for English
learners.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the Senate report 114-48 directs
the Secretary of Defense to review the effectiveness of current
enlistment testing practices in identifying high-potential
recruits for military service, specifically among the non-native
English speaking population of the United States, in light of
evolving standards and methods in civilian education of
measuring mental ability and academic potential.

The conferees look forward to receiving the Department’s
report on this topic.

Reenlistment waivers for persons separated from the Armed Forces
who commit one misdemeanor cannabis offense

The House amendment contained a provision (sec. 528) that
would require the Secretary of Defense to prescribe regulations,
within 90 days of the date of the enactment of this Act, that
would permit any Secretary of a military department to grant a
reenlistment waiver to an individual previously separated from
the Armed Forces who has admitted to, or been convicted by a
court of a single misdemeanor violation of a Federal or State
law relating to the use or possession of cannabis, which
violation occurred while that individual was not on Active Duty
in the Armed Forces.

The Senate bill contained no similar provision.

The House recedes.

Recognition and honoring of service of individuals who served in
United States Cadet Nurse Corps during World War 11



The House amendment contained a provision (sec. 530) that
would require the Secretary of Defense to determine that the
service of the organization known as the United States Cadet
Nurse Corps during the period beginning on July 1, 1943, and
ending on December 31, 1948, constitutes active military
service.

The Senate bill contained no similar provision.

The House recedes.

Nondiscrimination with respect to service in the Armed Forces

The House amendment contained a provision (sec. 530B) that
would add section 65l1la to title 10, U.S. Code, to require the
Department of Defense to consider only the ability of an
individual to meet gender-neutral occupational standards for
military service generally and the military occupational
specialty concerned, i1n particular, in evaluating a candidate
for enlistment/accession. The provision would further require
that any personnel policy developed or implemented by the
Department ensure equality of treatment and opportunity for all
persons in the Armed Forces, without regard to race, color,
national origin, religion, and sex (including gender identity
and sexual orientation). Finally, the provision promulgates a
definition of "gender identity."

The Senate bill contained no similar provision.

The House recedes.

Report on mechanisms to enhance the integration and
synchronization of activities of Special Victim Investigation
and Prosecution personnel with activities of military criminal
investigative organizations

The Senate bill contained a provision (sec. 536) that
would require the Secretary of Defense to submit a report on
mechanisms to enhance the integration and synchronization of
activities of Special Victim Investigation and Prosecution
personnel with activities of military criminal investigative
organizations.

The House amendment contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to provide
to the Committees on Armed Services of the Senate and the House
of Representatives, within 180 days from the date of enactment
of this Act, a briefing setting forth proposals to enhance the
integration and synchronization of Special Victim Investigation
and Prosecution personnel with the activities of military
criminal investigative organizations in investigations in which



both may be involved, together with any legislative and
administrative actions required to implement those proposals.

Pilot program on prosecution of special victim offenses
committed by attendees of military service academies

The House amendment contained a provision (sec. 538) that
would require the Secretary of Defense to create and carry out a
pilot program establishing an independent authority outside of
the chain of command to review certain special victim offenses
alleged to have been committed by military service academy
cadets and midshipmen to determine whether such offenses should
be referred to trial by a court-martial convening authority.
This provision would also require the Secretary of Defense to
establish an Office of the Chief Prosecutor within the Office of
the Secretary of Defense, as part of the pilot program.

The Senate bill contained no similar provision.

The House recedes.

Standard of evidence applicable to investigations and reviews
related to protected communications of members of the Armed
Forces and prohibited retaliatory actions

The House amendment contained a provision (sec. 541) that
would amend section 1034 of title 10, United States Code, to
allow a finding or other determination made under subsections
(c), (d), (@), or (h), to be based on the standards of evidence
specified in section 1221(e) of title 5, United States Code.

The Senate bill contained no similar provision.

The House recedes.

Repeal of 15-year statute of limitations on motions or requests
for review of discharge or dismissal from the Armed Forces

The Senate bill contained a provision (sec. 546) that
would eliminate the 15-year statute of limitations on requests
by or on behalf of a former servicemember for review by a
discharge review board of the member’s discharge or dismissal
from the Armed Forces.

The House amendment contained no similar provision.

The Senate recedes.

Consultation regarding victim®s preference In prosecution
jurisdiction



The House amendment contained a provision (sec. 547) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Personnel and Readiness, to issue
guidance to ensure that a sexual assault victim®s preference for
prosecution jurisdiction Is recorded.

The Senate bill contained no similar provision.

The House recedes.

Safe to Report policy applicable across the Armed Forces

The Senate bill contained a provision (sec. 527) that
would require the Secretary of Defense, iIn consultation with the
secretaries of the military departments and the Secretary of
Homeland Security, to prescribe a Safe to Report policy
applicable to all members of the Armed Forces, across both
active and reserve components, and to cadets and midshipmen at
the military service academies. A Safe to Report policy i1s one
in which a victim of sexual assault who may have committed minor
collateral misconduct at or about the time of the assault, or
whose minor collateral misconduct i1s discovered only as the
result of the investigation of the sexual assault, may report
the assault to authorities without fear of discipline, except in
cases i1n which aggravating circumstances increase the gravity of
the minor collateral misconduct or its impact on military good
order and discipline.

The provision would define minor collateral misconduct as
including: (1) Improper use and possession of alcohol; (2)
Consensual iIntimate behavior, including adultery or
fraternization; (3) Presence in off-limits areas; and (4) Other
misconduct specified Iin the regulations promulgated.

The provision would further require that the regulations
promulgated by the Secretary specify the aggravating
circumstances that would increase the gravity of minor
collateral misconduct or its impact on good order and
discipline.

The House amendment contained a similar provision (sec.
550).

The Senate and House recede.

Preliminary inquiry on Arlington National Cemetery burial

The House amendment contained a provision (sec. 550E) that
would require the Department of the Army®"s General Counsel to
conduct a preliminary inquiry to investigate the burial of Jack
Edward Dunlap at Arlington National Cemetery due to accusations
that Mr. Dunlap supplied the Soviet Union with intelligence
during the Cold War.



The Senate bill contained no similar provision.

The House recedes.

The conferees encourage the Department of the Army to
consider this case and, if necessary, to take appropriate
action.

Limitation on waiver of rights and protections under
Servicemembers Civil Relief Act

The House amendment contained a provision (sec. 5501) that
would amend section 107(a) of the Servicemembers Civil Relief
Act (Public Law 109-189) to restrict the ability of a
servicemember or other covered individual to voluntarily waive
their rights and protections provided by the Servicemembers
Civil Relief Act.

The Senate contained no similar provision.

The House recedes.

Effective date of rule regarding payday lending protections

The House amendment contained a provision (sec. 550K) that
would require section 1041.4 through 1041.6, 1041.10, and
1041.12(b) (1) through (3) of the final rule published on
November 17, 2017 by the Bureau of Consumer Financial Protection
related to Mandatory Underwriting Provisions to go into effect
on August 19, 2019, with regards to servicemembers, veterans,
and surviving spouses.

The Senate bill contained no similar provision.

The House recedes.

Strengthening civilian and military partnerships to respond to
domestic and sexual violence

The House amendment contained a provision (sec. 550L) that
would require the Comptroller General of the United States to
submit to Congress a report on partnerships between military
installations and civilian domestic and sexual violence response
organizations.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that page 126 of the House Report 116-
120, accompanying H.R. 2500, National Defense Authorization Act
for Fiscal Year 2020, directs the Comptroller General of the
United States to assess and report on the military services”
domestic violence prevention and response programs. The
conferees request that the Comptroller General expand this
assessment to include a review of partnerships between military



installations and civilian domestic and sexual violence response
organizations, the scope of services and support provided via
such partnerships, and their role in a coordinated community
response to domestic and sexual violence iIn military families.

Education of Members of the Armed Forces on Career Readiness and
Professional Development

The House amendment contained a provision (sec. 552) that
would require the Secretary of Defense to carry out a program to
provide education on career readiness and professional
development to members of the Armed Forces.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the military already provides
numerous opportunities for servicemembers to receive information
on career readiness and professional development. The Department
of Defense should continue to ensure that all servicemembers are
provided opportunities to translate their military experience
into civilian education and certifications wherever possible.

Defense Language Institute Foreign Language Center

The House amendment contained a provision (sec. 553) that
would amend section 2168 of title 10, United States Code, to
permit the Defense Language Institute to confer Bachelor
degrees, In addition to Associate degrees, to graduates that
meet the appropriate requirements for that degree.

The Senate bill contained no similar provision.

The House recedes.

Liberal consideration of evidence iIn certain claims by boards
for the correction of military records and discharge review
boards

The Senate bill contained a provision (sec. 553) that
would require military department boards for the correction of
military records and discharge review boards to review all
claims relating to a claimant’s discharge or dismissal, or the
characterization of that discharge or dismissal, with liberal
consideration of all evidence and information presented by or on
behalf of the former servicemember.

The House amendment contained no similar provision.

The Senate recedes.

The conferees encourage the military department boards for
the correction of military or naval records to apply their
powers of equity broadly to redress injustices in the military



records of a servicemember or former member, and in appropriate
cases--as authorized by law or established In board precedent--
to accord liberal consideration to the evidence and information
presented by or on behalf of the member or former member. In
the view of the conferees, such liberal consideration is
particularly warranted in cases in which official military
records pertinent to the member®s application for relief have
been destroyed or are otherwise unavailable, through no fault of
the member.

Expansion of Department of Defense STARBASE Program

The House amendment contained a provision (sec. 554) that
would amend section 2193b of title 10, United States Code, to
expand the Starbase program by including art and design as
technical fields for education of elementary and secondary
children under the program.

The Senate bill contained no similar provision.

The House recedes.

Congressional nominations for Senior Reserve Officers” Training
Corps scholarships

The House amendment contained a provision (sec. 557) that
would allow the Secretary of the Army to consider any candidate
nominated but not selected for appointment to the United States
Military Academy by Members of Congress or officials from U.S.
Territories to be considered for appointment as a Senior Reserve
Officers” Training Corps cadet under section 2107 of title 10,
United States Code.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the Services already have the
authority to ensure qualified military service academy
applicants who do not receive an offer of admission are able to
receive a scholarship through the Reserve Officers” Training
Corps (ROTC). The Secretaries of the military departments are
encouraged to develop creative policies to ensure that those
young Americans who have demonstrated their propensity to serve
in the military by applying to a service academy are able to
qualify for and access ROTC scholarships.

Survey of members of the Armed Forces on their experiences with
military investigations and military justice

The Senate bill contained a provision (sec. 558) that
would require the Secretary of Defense to conduct a periodic



survey—at least once every 4 years but not more frequently than
once every 2 years—to be known as the Military Investigation and
Justice Experience Survey, on the experience of members of the
Armed Forces with military investigations and military justice.
Those surveyed would include members of the Armed Forces who are
victims of an alleged sex-related offense and who made an
unrestricted report of that offense. Participants would be
surveyed on their experience with a Special Victims~
Counsel/Victims®™ Legal Counsel and, if charges in the victim’s
case were referred to court-martial, with the prosecutor and the
court-martial in general.

The House amendment contained no similar provision.

The Senate recedes.

The conferees note that the Department already has
implemented a Military Investigation and Justice Experience
Survey, and encourage the Department to continue to enhance this
survey; to monitor trends revealed by survey responses and data
over time; as appropriate, to take action to improve military
investigations, the Special Victims®™ Counsel/Victims® Legal
Counsel programs, and prosecution processes to address matters
raised by survey responses and data; and to include information
and insights derived from the survey, when salient, in future
briefings and reports to the Congress.

Safe-to-Report policy applicable to military service academies

The House amendment contained a provision (sec. 560A) that
would require the Secretary of Defense to publish regulations
for the implementation of a Safe-to-Report policy, which would
allow the victims of an alleged sexual assault at the United
States Military Academy, United States Naval Academy, United
States Ailr Force Academy, and the United States Coast Guard
Academy, who may have committed minor collateral misconduct, an
opportunity to report an occurrence of sexual assault without
fear of discipline for that misconduct.

The Senate bill contained no similar provision.

The House recedes.

Recoupment of funds from cadets and midshipmen separated for
criminal misconduct

The House amendment contained a provision (sec. 560B) that
would direct the secretary of each military department to
prescribe regulations to require the Superintendent of a
military service academy to recoup the costs of advanced
education received by a cadet or midshipman who iIs separated



from the Academy for reasons of criminal misconduct, at any time
prior to graduation.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that In accordance with section 2005 of
title 10, United States Code, and section 303a(e) of title 37 of
the Code, the secretaries of the military departments already
are vested with authority to recoup the costs of advanced
education at a military service academy from a cadet who is
separated from the academy prior to graduation. As appropriate,
the conferees encourage the secretaries of the military
departments to require cadets and midshipmen separated from a
military service academy for criminal misconduct to repay the
costs of their advanced education, even if the cadet or
midshipman is separated prior to having completed 2 years of
schooling.

Support of military service academy foundations

The House amendment contained a provision (sec. 560D) that
would amend chapter 155 of title 10, United States Code, to
authorize service secretaries to provide support to certain non-
profit fundraising foundations that operate exclusively to
support military service academies.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the primary funding source for
military service academies remains appropriated Federal dollars.
Each academy currently receives significant additional support
from several dedicated non-profit organizations. While academy
superintendents may be formally prohibited from engaging iIn
fundraising on behalf of these private organizations, that
restriction helps to maintain a healthy separation between the
federally funded military iInstitution and private organizations
that are not subject to Federal oversight. The conferees are
encouraged that the current arrangement between the academies
and their non-profit fundraising foundations has resulted
recently iIn each academy opening new, privately funded,
facilities for cadet and midshipmen athletics, character
development, and cyber education.

Medical personnel at Marine Corps recruit depots
The House amendment contained a provision (sec. 562) that

would require the Secretary of the Navy, in coordination with
the Navy Medical Department, to assign medical personnel to the



Marine Recruilt Training Regiment at each Marine Corps Recruit
Depot.

The Senate bill contained no similar provision.

The House recedes.

Inclusion of Specific Email Address Block on Certificate of
Release or Discharge from Active Duty (DD Form 214)

The House amendment contained a provision (sec. 564) that
would modify the certificate of release or discharge from Active
Duty (DD Form 214) by adding an email address block.

The Senate bill contained no similar provision.

The House recedes.

Consecutive service of service obligation in connection with
payment of tuition for off-duty training or education for
commissioned officers of the Armed Forces with any other service
obligations

The Senate bill contained a provision (sec. 566) that
would amend section 2007 of title 10, United States Code, to
require that an Active-Duty service obligation incurred by an
officer for the acceptance of tuition assistance for off-duty
training or education be served sequentially with any other
service obligation already incurred by the officer.

The House amendment contained no similar provision.

The Senate recedes.

The conferees note that section 2007 of title 10, United
States Code, requires officers who accept tuition assistance to
remain on Active Duty for a period of at least two years after
the completion of the education for which tuition assistance was
used. In fiscal year 2018, the Department of Defense provided
tuition assistance to approximately 15,000 Active Duty
commissioned officers at a cost of almost $31 million. According
to the Government Accountability Office, around 10 percent of
Army and Navy officers who last used tuition in 2017 are now
separated from the military. The median number of years served
after these officer’s last use of tuition assistance was 1.6
years for Army officers and only 1.2 years for Navy officers.
These statistics suggest that tuition assistance may not be
serving one of 1ts intended purposes, which Is to provide a
valuable benefit in exchange for continued military service.

Therefore, the conferees direct the Secretary of Defense
in consultation with the secretaries of the military departments
to conduct an analysis of the officer voluntary tuition
assistance program. The analysis should include: (1)An
evaluation of whether the tuition assistance program is serving



as a retention tool; (2) A discussion of the merits of
lengthening or requiring active duty service obligations
incurred as a result of accepting tuition assistance be served
consecutively with other service commitments; and (3) An
assessment of whether those officers who receive a fully funded
bachelor’s degree through their commissioning source should be
eligible to receive voluntary tuition assistance funding prior
to the completion of their initial Active Duty service
obligation.

The results of this analysis shall be submitted to the
Committees on Armed Services of the Senate and House of
Representatives by April 1, 2020.

Expansion and renaming of the Troops-to-Teachers Program

The House amendment contained a provision (sec. 568) that
would amend section 1154 of title 10, United States Code, to
expand and rename the Troops-to-Teachers Program.

The Senate bill contained no similar provision.

The House recedes.

Transition outreach pilot program

The House amendment contained a provision (sec. 569) that
would require the Secretary of Defense, In coordination with the
Secretaries of Veterans Affairs, Labor, Education, and Homeland
Security, and the Administrator of the Small Business
Administration, to establish a pilot program through the
Transition to Veterans Program office, within 90 days of the
date of the enactment of this Act, to foster contact between
veterans and the Department of Defense. The pilot program would
terminate by September 30, 2020, and the Secretary would then
submit a report to Congress regarding such program within 90
days of the termination of the program.

The Senate bill contained no similar provision.

The House recedes.

Assessment and study of Transition Assistance Program

The House amendment contained a provision (sec. 570A) that
would require the Secretary of Veterans Affairs to enter into an
agreement with an appropriate entity with experience In adult
education to conduct a l-year iIndependent assessment of the
Transition Assistance Program (TAP). Additionally, the
provision would require the Secretary, in consultation with the
Secretaries of Defense and Labor and the Administrator of the
Small Business Administration, to conduct a 5-year longitudinal



study regarding TAP on three separate cohorts of discharged
servicemembers.

The Senate bill contained no similar provision.

The House recedes.

Information regarding county veterans service officers

The House amendment contained a provision (sec. 570B) that
would require the Secretary of Defense to ensure that a
separating or retiring member of the Armed Forces may elect to
have Department of Defense form DD-214 sent to the appropriate
county veterans service officer based on the mailing address
provided by the member. The provision would require the
Secretaries of Defense and Veterans Affairs to maintain a
database of all county veterans services officers.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that section 570F of this bill would
require the Secretaries of Defense and Veterans Affairs to enter
jointly Into a memorandum of understanding or other agreements
with State veterans agencies to transmit information from
Department of Defense form DD-2648 on individuals undergoing
retirement, discharge, or release from the Armed Forces, if
elected by such individuals, to provide or connect veterans to
benefits or services.

Notice to separating servicemembers of rights under the
Servicemembers Civil Relief Act

The House amendment contained a provision (sec. 570E) that
would amend section 105 of the Servicemembers Civil Relief Act
(Public Law 109-189) to require service secretaries to provide
notice to individuals who are no longer eligible for protections
provided by the Servicemembers Civil Relief Act not sooner than
150 days and not later than 180 days after the date of
termination of a period of military service of that individual.

The Senate bill contained no similar provision.

The House recedes.

The conferees encourage the Department of Defense to
ensure that those servicemembers leaving the military are
provided notice of lost benefits and protections under the
Servicemembers Civil Relief Act.

Modification of responsibility of the Office of Special Needs
for individualized service plans for members of military
families with special needs



The Senate bill contained a provision (sec. 578) that
would amend subparagraph (F) of section 1781(c)(d)(4) of title
10, United States Code, to require the Department of Defense
(DOD) to develop an individualized service plan for military
family members with special needs when requested iIn connection
to the completion of a family needs assessment.

The House amendment contained no similar provision.

The Senate recedes.

The conferees remain concerned that military family
members with special needs are not receiving individualized
services plans when necessary or requested, and direct the
Secretary of Defense to brief the Committees on Armed Services
of the Senate and House of Representatives no later than March
1, 2020, on the implementation of the Family Needs Assessment
and any other reviews involving individualized service plans, to
include: (1) Data on the utilization of the Family Needs
Assessment; (2) How the Department is ensuring military families
are aware of the services and programs available to them as the
Office of Special Needs updates policies and implements the
Family Needs Assessment; and (3) How the Department intends to
ensure individualized services plans are being completed and
followed correctly.

Direct employment pilot program for members of the National
Guard and Reserve, veterans, theilr spouses and dependents, and
members of gold star families

The House amendment contained a provision (sec. 579) that
would enable the Secretary of Defense to create a pilot program
that would allow States to establish or expand job placement
programs, and related employment services, for unemployed
guardsmen, reservists, military spouses, and veterans.

The Senate bill contained no similar provision.

The House recedes.

Pilot program to fund non-profit organizations that support
military families

The House amendment contained a provision (sec. 580A) that
would require the Secretary of Defense to establish a pilot
program to provide grants to eligible nonprofit organizations
that support military families.

The Senate bill contained no similar provision.

The House recedes.

Increase iIn assistance to certain local educational agencies



The House amendment contained a provision (sec. 580F) that
would authorize an additional appropriation of $10.0 million for
support to local educational activities that serve military
communities and families. The additional funding would be offset
by a reduction in funding of $10.0 million for Navy shipbuilding
and conversion.

The Senate bill contained no similar provision.

The House recedes.

Assistance for deployment-related support of members of the
Armed Forces undergoing deployment and their families beyond the
Yellow Ribbon Reintegration Program

The House amendment contained a provision (Sec. 580G) that
would require the Secretary of Defense to provide funds to
states, territories, and government entities to carry out
programs that provide deployment information to servicemembers
and their families throughout the deployment cycle.

The Senate bill contained no similar provision.

The House recedes.

Briefing on use of Family Advocacy Programs to address domestic
violence

The Senate bill contained a provision (sec. 581) that
would require a briefing on the use of Family Advocacy Programs
to address domestic violence.

The House amendment contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to provide
the Committees on Armed Services of the Senate and the House of
Representatives with a briefing on the various ways in which the
Family Advocacy Programs of the military departments could be
used and enhanced to end domestic violence among members of the
Armed Forces, and to support survivors of such violence and
their dependents. The briefing should be provided not later
than 180 days after the date of enactment of this Act.

Establishment of the Atomic Veterans Service Medal

The House amendment contained a provision (sec. 582) that
would authorize the creation of the Atomic Veterans Service
Medal, to be awarded to radiation-exposed veterans.

The Senate bill contained no similar provision.

The House recedes.



Authorization for award of the Medal of Honor to Alwyn Cashe for
acts of valor during Operation lragqi Freedom

The House amendment contained a provision (sec. 584) that
would waive the time limitations specified in section 7271 of
title 10, United States Code, to authorize the President to
award the Medal of Honor to Alwyn C. Cashe for the acts of valor
during Operation lraqi Freedom.

The Senate bill contained no similar provision.

The House recedes.

Eligibility of veterans of Operation End Sweep for Vietnam
Service Medal

The House amendment contained a provision (sec. 585) that
would authorize the Secretary of the military department
concerned to award the Vietnam Service Medal to a veteran who
participated in Operation End Sweep, upon the application of
that individual.

The Senate bill contained no similar provision.

The House recedes.

The conferees recognize the outstanding service of
veterans who participated in Operation End Sweep, from February
6, 1973, to July 18, 1973, undertaking the harrowing work of
clearing sea mines laid iIn Vietnamese waters. The conferees
value the meritorious performance of Operation End Sweep
veterans following the cessation of military combat operations
in Vietnam.

Authority to award or present a decoration not previously
recommended in a timely fashion following a review requested by
Congress

The Senate bill contained a provision (sec. 587) that
would amend section 1130 of title 10, United States Code,
authorizing the Secretary of Defense to present an award or
decoration following the favorable review of a proposal upon
request of a Member of Congress.

The House amendment contained no similar provision.

The Senate recedes.

The Senate bill contained an additional provision (sec.
5587) that would amend section 587 such that section 587 would
have no force or effect.

The House amendment contained no similar provision.

The Senate recedes.



Authority to make posthumous and honorary promotions and
appointments following a review requested by Congress

The Senate bill contained a provision (sec. 588) that
would amend section 1563 of title 10, United States Code, to
authorize the Secretary of Defense to prescribe regulations to
make a posthumous or honorary promotion following the submission
to the requesting Member of Congress and to the Committees on
Armed Services of the Senate and the House of Representatives of
a determination as to the merits of approving the posthumous or
honorary promotion or appointment. The promotion or appointment
would not affect retired pay or other benefits based upon the
individual®s military service.

The House amendment contained no similar provision.

The Senate recedes.

Repeal of quarterly report on end strengths

The House amendment contained a provision (sec. 591) that
would repeal paragraph (3) of section 115(e) of title 10, United
States Code, to remove the requirement for the Secretary of
Defense to notify the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of
Representatives whenever the Secretary establishes an end-of-
quarter strength level pursuant to section 115(e)(2)(A) or
modifies a strength level pursuant to section 115(e)(2)(B).

The Senate bill contained no similar provision.

The House recedes.

Expressing support for the designation of a "Gold Star Families
Remembrance Day"

The House amendment contained a provision (sec. 596) that
would express the sense of Congress to support the designation
of a "Gold Star Families Remembrance Day."

The Senate bill contained no similar provision.

The House recedes.

The conferees support the designation of a "Gold Star
Families Remembrance Day"™ to honor and recognize the sacrifices
made by the families of servicemembers who gave their lives to
defend freedom, and encourage the observation of "Gold Star
Families Remembrance Day' by performing acts of service and good
will 1n each community and by celebrating the lives of those who
have made the ultimate sacrifice so that others could continue
to enjoy life, liberty, and the pursuit of happiness.



Sense of Congress regarding the High-Altitude Army National
Guard Aviation Training Site

The House amendment contained a provision (sec. 599C) that
would express the sense of Congress that military aviation
training in Colorado is critical to the national security of the
United States and the readiness of the Armed Forces.

The Senate bill contained no similar provision.

The House recedes.

The conferees express their strong support for military
aviation training in Colorado and, in particular, the High-
Altitude Army National Guard Aviation Training Site (HAATS). The
conferees further note that HAATS i1s the only Department of
Defense school where rotary-wing aviators in the Armed Forces,
and the militaries of foreign allies, learn how to safely fly
rotary-wing aircraft iIn mountainous, high-altitude environments.

TITLE VI-COMPENSATION AND OTHER PERSONNEL
BENEFITS

SUBTITLE A—PAY AND ALLOWANCES

Clarification of continuation of pays during hospitalization and
rehabilitation resulting from wounds, injury, or illness
incurred while on duty in a hostile fire area or exposed to an
event of hostile fire or other hostile action (sec. 601)

The House amendment contained a provision (sec. 601) that
would amend section 372 of title 37, United States Code, to
authorize, in the case of a member under the jurisdiction of a
Secretary of a military department, the continuation of special
pays until the date on which the member is determined fit for
duty.

The Senate bill contained no similar provision.

The Senate recedes.

Continued entitlements while a member of the Armed Forces
participates in a career intermission program (sec. 602)

The House amendment contained a provision (sec. 610) that
would amend section 710(h) of title 10, United States Code, to
authorize servicemembers participating In a career intermission
program to be eligible for death benefits while part of the
program.

The Senate bill contained no similar provision.



The Senate recedes.
Exemption from repayment of voluntary separation pay (sec. 603)

The House amendment contained a provision (sec. 610B) that
would amend section 1175a of title 10, United States Code, to
exempt servicemembers who are involuntarily recalled to active
duty or full-time National Guard duty and who also incur a total
service-connected disability from the requirement to repay
voluntary separation pay.

The Senate bill contained no similar provision.

The Senate recedes.

Consideration of service on active duty to reduce age of
eligibility for retired pay for non-regular service (sec. 604)

The House amendment contained a provision (sec. 627) that
would amend section 12731(F)(2)(B) (1) of title 10,United States
Code, to authorize retirement credit for a servicemember who as
a member of the Ready Reserve serves on Active Duty or performs
Active service under section 12304(b) of title 10, United States
Code. The eligibility age will be reduced below 60 years of age
by 3 months for each aggregate of 90 days on which such person
serves on such Active Duty or performs such Active service 1In
any fiscal year after January 28, 2008, or In any two
consecutive fiscal years after September 30, 2014.

The Senate bill contained no similar provision.

The Senate recedes.

Temporary adjustment of rates of basic allowance for housing
following determination that local civilian housing costs
significantly differ from such rates (sec. 605)

The House amendment contained a provision (sec. 603) that
would amend section 403(b) of title 37, United States Code, to
authorize the Secretary of Defense to prescribe a temporary
adjustment of the basic allowance for housing rates for a
housing area where the actual costs of adequate housing differ
from the calculated rates of housing for that area as determined
by the Secretary.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense to prescribe a temporary upward or
downward adjustment to Basic Allowance for Housing (BAH) i1f the
Secretary concerned determines that the actual cost of civilian
housing differs from current BAH rates by more than 20 percent.



Reinvestment of travel refunds by the Department of Defense
(sec. 606)

The Senate bill contained a provision (sec. 622) that
would provide the Secretary of Defense with the authority to
receive and effectively reinvest miscellaneous receipts obtained
through a travel rebate or refund program, a repayment of
inaccurate charges, or a collection of an unused travel segment.

The House amendment contained no similar provision.

The House recedes.

Addition of partial dislocation allowance to allowable travel
and transportation expenses for servicemembers (sec. 607)

The House amendment contained a provision (sec. 606) that
would amend sections 452 and 477 of title 37, United States
Code, to allow servicemembers to receive a partial dislocation
allowance if they are ordered to vacate dormitories.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend
section 477 of title 37, United States Code, to authorize
Partial Dislocation Allowance to servicemembers ordered to
vacate housing provided by the United States. The amendment
would also amend section 452 of title 37, United States Code, to
authorize a Partial Dislocation Allowance to be paid to
servicemembers ordered to vacate housing provided by the United
States after January 1lst, 2022.

Reductions on account of earnings from work performed while
entitled to an annuity supplement (sec. 608)

The House amendment contained a provision (sec. 633) that
would amend section 842la of title 5, United States Code, to
authorize supervisors of air traffic control iInstructors who are
collecting a Federal retirement annuity to be exempt from
reductions to their annuity supplement if re-employed under a
contract with the Federal Aviation Administration.

The Senate bill contained no similar provision.

The Senate recedes.

Increase in basic pay (sec. 609)

The House amendment contained a provision (sec. 606) that
would authorize a 3.1 percent increase in basic pay rates for
members of the uniformed services.

The Senate bill contained no similar provision.

The Senate recedes.



SUBTITLE B—BONUSES AND SPECIAL INCENTIVE
PAYS

One-year extension of certain expiring bonus and special pay
authorities (sec. 611)

The Senate bill contained a provision (sec. 611) that
would extend, through December 31, 2020, various expiring bonus
and special pay authorities for military personnel. The
provision would extend special pay and bonus authority for
reserve personnel, military healthcare professionals, and
nuclear officers and consolidated pay authorities for officer
and enlisted personnel. The provision would also extend the
authority to provide temporary increases iIn the rate of Basic
Allowance for Housing iIn certain circumstances.

The House amendment contained an identical provision (sec.
611).

The conference agreement includes this provision.

SUBTITLE C—FAMILY AND SURVIVOR BENEFITS

Expansion of eligibility for exceptional transitional
compensation for dependents to dependents of current members
(sec. 621)

The Senate bill contained a provision (sec. 601) that
would amend section 1059(m) of title 10, United States Code, to
authorize the Secretaries of the military departments to provide
transitional compensation, in exceptional circumstances, to
certain dependents before an eligible servicemember is
discharged from Active Duty.

The House amendment contained an identical provision (sec.
621).

The conference agreement includes this provision.

Phase-out of reduction of Survivor Benefit Plan survivor
annuities by amount of dependency and indemnity compensation
(sec. 622)

The House amendment contained a provision (sec. 630A) that
would amend subchapter 11 of chapter 73 of title 10, United
States Code, to repeal the requirement that Survivor Benefit
Plan payments be offset by any payments received through
dependency and indemnity compensation.

The Senate bill contained no similar provision.



The Senate recedes with an amendment that would require a
3 year phase out of the requirement that Survivor Benefit Plan
payments be offset by any payments received through dependency
and indemnity compensation.

Death gratuity for ROTC graduates (sec. 623)

The House amendment contained a provision (sec. 622) that
would amend section 1475 of title 10, United States Code, to
authorize a death gratuity to the family of a graduate of the
Reserve Officers” Training Corps who dies before receiving a
first duty assignment.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require a
graduate of Reserve Officers” Training Corps to also receive a
commission before being eligible for a death gratuity.

Expansion of authority to provide financial assistance to
civilian providers of child care services or youth program
services who provide such services to survivors of members of
the Armed Forces who die in combat in the line of duty (sec.
624)

The House amendment contained a provision (sec. 625) that
would amend section 1798(a) of title 10, United States Code, to
authorize the Department of Defense to provide financial
assistance to civilian providers of childcare services or youth
program services to survivors of members of the Armed Forces who
die in the line of duty while on active duty, active duty for
training, or inactive duty for training.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend
section 1798(a) of title 10, United States Code, to authorize
the Department of Defense to provide financial assistance to
civilian providers of childcare services or youth program
services to survivors of members of the Armed Forces who die in
combat-related incidents in the line of duty.

Casualty assistance for survivors of deceased ROTC graduates
(sec. 625)

The House amendment contained a provision (sec. 630) that
would provide a casualty assistance officer to the family of
Reserve Officers” Training Corps cadets who have taken the oath
but have not yet reported to their first duty station, in the
event of their death.

The Senate bill contained no similar provision.



The Senate recedes with an amendment that would require
Reserve Officers’ Training Corps graduates to have received a
commission for the graduate’s family to be eligible for a
casualty assistance officer.

SUBTITLE D-DEFENSE RESALE MATTERS

Defense resale system matters (sec. 631)

The Senate bill contained a provision (sec. 641) that
would require the Under Secretary of Defense for Personnel and
Readiness, 1n coordination with the Chief Management Officer of
the Department of Defense, to maintain oversight of the business
transformation efforts of the defense commissary system and the
exchange stores system to ensure: (1) Development of an iInter-
component business strategy that maximizes efficiencies and
results iIn a viable defense resale system in the future; (2)
Preservation of patron savings and satisfaction from and in the
defense commissary system and exchange stores system; and (3)
Sustainment of financial support of the defense commissary and
exchange systems for morale, welfare, and recreation services of
the Armed Forces. The provision would require the Executive
Resale Board of the Department to advise the Under Secretary on
the implementation of sustainable, complementary operations of
the defense commissary system and the exchange stores system.
Additionally, the provision would require the Defense Commissary
Agency and the Military Exchange Service to identify and
implement best commercial business practices and shared-services
systems while iIntegrating certain services provided by the
exchange stores system within commissary system facilities. The
provision would also require the modernization of information
technology and implementation of cutting-edge marketing in the
defense resale system. Finally, the provision would amend
section 2483(b) of title 10, United States Code, to authorize
inclusion of advertising expenses in the operating expenses of
commissary stores.

The House amendment contained no similar provision.

The House recedes with an amendment that would strike
paragraph (c) of the Senate provision.

Procurement by commissary stores of certain locally sourced
products (sec. 632)

The Senate bill contained a provision (sec. 631) that
would require the Secretary of Defense to ensure that dairy
products, fruits, and vegetables procured for defense commissary
stores are, to the extent practicable, locally sourced.



The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary to maintain mandated patron savings when procuring
locally sourced products for commissaries.

GAO review of defense resale optimization study (sec. 633)

The House amendment contained a provision (sec. 631) that
would require the Comptroller General of the United States to
conduct a review of the business case analysis performed as part
of the defense resale optimization study conducted by the Reform
Management Group, titled "'Study to Determine the Feasibility of
Consolidation of the Defense Resale Entities"™ and dated December
4, 2018. The Comptroller General would submit a report by April
1, 2020, to the Committees on Armed Services of the Senate and
the House of Representatives. The provision would prohibit the
Secretary of Defense from taking any action to consolidate
military exchanges and commissaries until such committees notify
the Secretary in writing of receipt and acceptance of the
findings of the Comptroller General in the reports required
under this provision.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify the
report requirement.

The conferees note that the Senate Report accompanying S.
1790 (S. Rept. 116-48) of the National Defense Authorization Act
for Fiscal Year 2020 requires the Comptroller General to provide
a similar assessment to the same committees not later than
December 1, 2019.

SUBTITLE E—MORALE, WELFARE, AND RECREATION
PRIVILEGES

Extension of certain morale, welfare, and recreation privileges
to Foreign Service officers on mandatory home leave (sec. 641)

The House amendment contained a provision (sec. 634) that
would amend section 1065 of title 10, United States Code, as
added by section 621 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
extend certain morale, welfare, and recreation privileges to
foreign service officers on mandatory home leave.

The Senate bill contained no similar provision.

The Senate recedes.



Extension of pilot program on a Government lodging program (sec.
642)

The Senate bill contained a provision (sec. 621) that
would extend by 1 year the Secretary of Defense’s authority to
execute a Department of Defense lodging program.

The House amendment contained no similar provision.

The House recedes.

SUBTITLE F—REPORTS AND OTHER MATTERS

Annual reports on approval of employment or compensation of
retired general or flag officers by foreign governments for
emoluments clause purposes (sec. 651)

The Senate bill contained a provision (sec. 1057) that
would modify section 908 of title 37, United States Code, to
require the Secretaries of the military departments to submit
annually to appropriate committees and Members of Congress, a
joint report enumerating each approval i1ssued during the
preceding year for a retired general or flag officer to accept
civil employment or compensation for which the consent of
Congress is required by the last paragraph of Section 9 of
Article 1 of the Constitution, related to acceptance of
emoluments, offices, or titles from a foreign government. The
provision would require the first report to cover the 5-year
period preceding the year in which the report is submitted.

The House contained a similar provision (sec. 609), with
an added requirement that the report be posted on a publicly
available Internet website of the Department of Defense no later
than 30 days after i1t has been submitted to Congress.

The Senate recedes with an amendment that would require
that each report be generated iIn consultation with the Secretary
of State, who takes final action on requests for waiver of the
prohibition on the acceptance of emoluments, offices or titles
from foreign governments, and removes the requirement for public
posting of reports.

Report regarding transition from overseas housing allowance to
basic allowance for housing for servicemembers in the
territories (sec. 652)

The House amendment contained a provision (sec. 610A) that
would require the Secretary of Defense to submit a report to the
congressional defense committees evaluating whether members of
the uniformed services located in the territories of the United



States should receive the Basic Allowance for Housing instead of
the Overseas Housing Allowance.

The Senate bill contained no similar provision.

The Senate recedes.

Report on extension to members of the reserve components of the
Armed Forces of special and incentive pays for members of the
Armed Forces not currently payable to members of the reserve
components (sec. 653)

The Senate bill contained a provision (sec. 5602) that
would require the Secretary of Defense to submit a report to the
congressional defense committees on the feasibility and
advisability of paying eligible members of the reserve
components any special or iIncentive pay for members of the Armed
Forces that is not currently payable to members of the reserve
components.

The House amendment contained no similar provision.

The House recedes.

Study regarding recoupment of separation pay, special separation
benefits, and voluntary separation incentive payments from
members of the Armed Forces and veterans who receive disability
compensation under laws administered by the Secretary of
Veterans Affairs (sec. 654)

The House amendment contained a provision (sec. 608) that
would require the Secretaries of Defense and Veterans Affairs to
conduct a joint study on recoupment of various separation pay.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Report on implementation of contributions to the Department of
Defense Military Retirement Fund based on pay costs per Armed
Force rather than on Armed Forces-wide basis (sec. 655)

The Senate bill contained a provision (sec. 631) that
would amend section 1465 of title 10, United States Code, to
require the Secretary of Defense to make contributions to the
Military Retirement Fund based on an actuarial calculation of
each service’s planned pension obligations, beginning with
fiscal year 2021.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to deliver a report to the congressional
defense committees detailing an implementation plan for the



Senate-passed provision that would require service-specific
contributions to the Military Retirement Fund.

The conferees note that requiring service-specific
contributions to the Military Retirement Fund will provide
valuable i1nsight into the true costs of each military
department’s manpower. The current system of Military Retirement
Fund contributions produces a disparity between the services.
Those services with fewer personnel who reach full retirement
eligibility, like the Marine Corps, contribute more to the
Military Retirement Fund than needed to pay for retired marines”
pensions. Meanwhile, those services that have larger numbers of
personnel who reach full retirement eligibility, like the Air
Force, effectively receive a discount on their Military
Retirement Fund contributions.

As each service updates its overall force profile to
support the National Defense Strategy and implements other
reforms, like those to the Blended Retirement System, the
conferees believe it is critical that senior leaders in the DOD
accurately account for the fully-burdened life-cycle cost of
each service’s manpower plans.

Report on food insecurity among members of the Armed Forces and
their dependents (sec. 656)

The House amendment contained a provision (sec. 602) that
would amend section 402 of title 37, United States Code, to
authorize the Secretary of Defense to pay a basic needs
allowance to a qualified servicemember.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to submit a report to the Committees on
Armed Services of the Senate and the House of Representative on
food insecurity among members of the Armed Forces and their
dependents.

LEGISLATIVE PROVISIONS NOT ADOPTED

Basic allowance for housing for a member without dependents when
relocation would financially disadvantage the member

The House amendment contained a provision (sec. 604) that
would allow the Secretaries of the military departments
discretionary authority to authorize a housing allowance based
on the old homeport or permanent duty station for single members
disadvantaged as a result of a unit’s change of homeport or
permanent duty station, as long as the member had orders
returning to the previous homeport or duty station.



The Senate bill contained no similar provision.

The House recedes.

The conferees note, in general, the Navy plans ship
homeport changes well in advance of the actual relocation
occurring. In the same way, the Navy should also plan personnel
movements related to homeport changes well in advance in order
to minimize disruption to sailors. The conferees note that
current law does not require Basic Allowance for Housing be
based on a ship”’s homeport, and would encourage the Navy to work
with the Department of Defense to develop a policy solution that
provides the necessary authority.

Annual adjustment of basic pay

The House amendment contained a provision (sec. 607) that
would require the adjustment in rates of monthly basic pay
required by subsection (a) of section 1009 of title 37, United
States Code, to take effect, notwithstanding any determination
made by the President.

The Senate bill contained no similar provision.

The House recedes.

Space-available travel on military aircraft for children and
surviving spouses of members who die of hostile action or
training duty

The House amendment contained a provision (sec. 626) that
would amend section 2641 of title 10, United States Code, to
allow children meeting certain requirements and surviving
spouses of members of the Armed Forces who die as a result of
hostile action or training duty to use space-available travel.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that section 2641b of title 10, United
States Code, authorizes the space-available travel program and
provides the Secretary of Defense with the ability to extend
eligibility for the program to any category of individual the
Secretary considers appropriate. The conferees believe that
space-available travel privileges should be extended to spouses
and children of servicemembers who die in combat, if there iIs no
impact on readiness or on the priority appropriately afforded to
members of the armed forces on active duty and their families,
in recognition of the demands of active military service and the
need for respite from such demands. Accordingly, the conferees
direct the Secretary to report to the Committees on Armed
Services of the Senate and the House of Representatives by no
later than March 1, 2020, on the scope of the population



described in section 626 of the House bill, the obstacles in
providing this population with space-available privileges, and
whether an extension of this benefit to such population would
interfere with the use of space-available travel by active duty
members and their families, particularly on the most traveled
routes.

Report regarding management of military commissaries and
exchanges

The House amendment contained a provision (sec. 632) that
would require the Secretary of Defense to submit a report to the
congressional defense committees, not later than 180 days after
the date of the enactment of this Act, regarding management
practices of military commissaries and exchanges.

The Senate bill contained no similar provision.

The House recedes.

Treatment of fees on services provided as supplemental funds for
commissary operations

The Senate bill contained a provision (sec. 642) that
would amend section 2483(c) of title 10, United States Code, to
authorize retention of fees collected on services provided to
secondary patron groups, such as Department of Defense
contractors living overseas, by the Defense Commissary Agency to
offset commissary operating costs.

The Senate bill contained a provision (sec. 5642) that
would cause section 642, and the amendment made by that section,
to have no cause or effect.

The House amendment contained no similar provisions.

The Senate recedes.

TITLE VII1-HEALTH CARE PROVISIONS

SUBTITLE A-TRICARE AND OTHER HEALTH CARE
BENEFITS

Modification of eligibility for TRICARE Reserve Select for
certain members of the Selected Reserve (sec. 701)

The House amendment contained a provision (sec. 703) that
would amend section 1076d(a)(2) of title 10, United States Code,
to modify eligibility for TRICARE Reserve Select for certain
members of the Selected Reserve after December 31, 2029.



The Senate bill contained no similar provision.
The Senate recedes.

TRICARE payment options for retirees and their dependents (sec.
702)

The Senate bill contained a provision (sec. 702) that
would amend section 1099 of title 10, United States Code, to
require that a premium owed by a member, former member, or
dependent, eligible for medical and dental care under section
1074(b) or 1076 of such title, be withheld, to the maximum
extent practicable, from the individual®s retired, retainer, or
equivalent pay. The provision would authorize the Secretary of
Defense to determine the method and frequency of payment when
circumstances prevent payment through an allotment from retired,
retainer, or equivalent pay. The amendments in this provision
would apply to health care coverage beginning on or after
January 1, 2021.

The House amendment contained no similar provision.

The House recedes.

Lead level screening and testing for children (sec. 703)

The Senate bill contained a provision (sec. 703) that
would require the Secretary of Defense to establish and
disseminate clinical practice guidelines for health care
providers in the military health system on screening, testing,
and reporting of blood lead levels in children. The provision
would require the Secretary to provide blood lead level test
results to a child"s parent or guardian, the State health
department where the child resides, or the Centers for Disease
Control and Prevention and the appropriate country if the child
resides outside the United States. Finally, the provision would
require the Secretary to submit a report to the congressional
defense committees, not later than January 1, 2021, describing
the number of children screened, tested, and treated for
elevated blood lead levels during the period beginning on the
date of the enactment of this Act and ending on the date of the
report.

The House amendment contained a provision (sec. 704) that
would amend section 1077 of title 10, United States Code, to
prescribe certain times when a child should be screened and
tested for elevated blood lead levels during well-baby care
visits in military medical treatment facilities. The provision
would require the Secretary to share test results similarly as
prescribed in the Senate provision. In addition, the provision
would require the Secretary to submit a similar report to the



same committees by the same date and to require the Comptroller
General of the United States to submit a report to those
committees, not later than January 1, 2022, on the effectiveness
of screening, testing, and treating children for lead exposure
and lead poisoning. Finally, the provision would require the
Secretary to maintain records regarding military housing and
lead-based paint.

The House recedes with a clarifying amendment.

Exposure to open burn pits and toxic airborne chemicals or other
airborne contaminants as part of periodic health assessments and
other physical examinations (sec. 704)

The House amendment contained a provision (sec. 705) that
would amend sections 1145(a)(5) and 1074f(b)(2) of title 10,
United States Code, to require the Secretary of Defense to
ensure that periodic, separation, or deployment health
assessments provided to servicemembers include an evaluation
whether the member has been: (1) Based or stationed at a
location where an open burn pit was used; and (2) Exposed to
toxic airborne chemicals or contaminants, including any
information recorded in the Airborne Hazards and Open Burn Pit
Registry. The provision would require the Secretaries of Defense
and Veterans Affairs to enter into a joint memorandum of
understanding to share results of such assessments regarding a
servicemember®s exposure to toxic ailrborne chemicals or
contaminants and to enroll such servicemember in the named
registry unless the member elects not to enroll.

The Senate bill contained a similar provision (sec. 5702).

The Senate recedes.

Enhancement of recordkeeping with respect to exposure by members
of the Armed Forces to certain occupational and environmental
hazards while deployed overseas (sec. 705)

The Senate bill contained a provision (sec. 717) that
would amend section 1074f of title 10, United States Code, to
require the Department of Defense to include occupational or
environmental health exposures during deployment in its medical
tracking system. The provision would also require the Department
to provide healthcare providers with questions to ask
servicemembers about occupational or environmental health
exposures during post-deployment health assessments and to
ensure that the medical records of servicemembers include
information on the external cause relating to a medical
diagnosis of the member. Finally, the provision would require
the Secretary of Defense to ensure that the Department®s medical



personnel have access to information in the burn pit registry
maintained by the Department of Veterans Affairs.

The House amendment contained a similar provision (sec.
706) .

The House recedes.

Modifications to post-deployment mental health assessments for
members of the Armed Forces deployed in support of a contingency
operation (sec. 706)

The House amendment contained a provision (sec. 707) that
would amend section 1074m(a)(1) of title 10, United States Code,
to modify the requirement for post-deployment mental health
assessments for servicemembers deployed in support of a
contingency operation. The provision would provide certain
exceptions to the timeline for the administration of mental
health assessments. In addition, the provision would amend
section 1074m(a)(1)(B) to eliminate the sunset for such
assessments during deployment.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Provision of blood testing for firefighters of Department of
Defense to determine exposure to perfluoroalkyl and
polyfluoroalkyl substances (sec. 707)

The Senate bill contained a provision (sec. 704) that
would require the Secretary of Defense, beginning on October 1,
2020, to provide blood testing to determine and document
potential exposure to perfluoroalkyl and polyfluoroalkyl
substances for firefighters of the Department of Defense during
their annual physical exams.

The House bill contained a similar provision (sec. 708).

The House recedes.

SUBTITLE B—HEALTH CARE ADMINISTRATION

Modification of organization of military health system (sec.
711)

The Senate bill contained a provision (sec. 711) that
would amend section 1073c of title 10, United States Code, to
make clarifying and technical amendments on the administration
of the Defense Health Agency and military medical treatment
facilities.

The House amendment contained no similar provision.



The House recedes with a clarifying amendment.

Over the past four years, Congress has enacted several
provisions designed to guide the Department of Defense iIn
implementing a major reform of the military health system to
make 1t more effective, efficient, and less costly. These
enactments require replacement of the semi-autonomous Service-
run components of the system with a single accountable
organization, the Defense Health Agency, responsible for
managing an integrated health care system that includes all
military medical treatment facilities in the direct care system,
with a sharper focus on military medical readiness, and the
purchased care system, with an emphasis on maximum value and the
attainment of better health outcomes for beneficiaries and the
Department. Under this construct, the responsibility of the
military departments is to recruit, retain, organize, and
develop the military medical force and to make it available to
combatant commands when needed to support military operations or
otherwise to the Defense Health Agency. The conferees are aware
of a lack of consensus in the Department on implementing the
reforms required by law but see no reason to change direction.
The conferees expect the Secretary of Defense to fully implement
the law and to accomplish these critically important reforms
expeditiously.

Support by military health system of medical requirements of
combatant commands (sec. 712)

The Senate bill contained a provision (sec. 712) that
would amend section 712 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-332) to
modify and clarify the military health system"s support to the
medical requirements of the combatant commands.

The House amendment contained no similar provision.

The House recedes with a clarifying amendment.

Requirements for certain prescription drug labels (sec. 713)

The House amendment contained a provision (sec. 711) that
would amend section 1074g of title 10, United States Code, to
require the Secretary of Defense to ensure that drugs made
available through facilities of the Armed Forces under the
Secretary®s jurisdiction shall include printed labels, on or
within the drug package, which provide directions for the drug®s
use. The provision would require implementation within 90 days
after the date of the enactment of this Act.

The Senate bill contained no similar provision.



The Senate recedes with an amendment that would require
the Secretary of Defense to ensure that such drugs include
labels and other labeling in compliance with the requirements of
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.)

Officers authorized to command Army dental units (sec. 714)

The Senate bill contained a provision (sec. 723) that
would amend section 7081(d) of title 10, United States Code, to
authorize Army Medical Department officers to command Army
dental units.

The House amendment contained a similar provision (sec.
712).

The Senate recedes.

Improvements to interagency program office of the Department of
Defense and the Department of Veterans Affairs (sec. 715)

The House amendment contained a provision (sec. 713) that
would amend section 1635(c) of the Wounded Warrior Act (title 16
of Public Law 110-181) to require improvements to the
Interagency Program Office (IPO) of the Department of Defense
and the Department of Veterans Affairs.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend the
same statute to require certain improvements to the IPO. The
provision would: (1) Describe the qualifications and authorities
for the IPO"s director and deputy director and outline the
purposes of the IPO; (2) Require the Departments to enter iInto
an agreement with an independent entity to evaluate certain
implementation milestones of the Departments®™ electronic health
record systems (EHRs); (3) Require the IPO to maintain a common
configuration baseline for the Departments®™ EHRs; (4) Require
the IPO to develop a comprehensive interoperability strategy;
and (5) Require the IPO to consult annually with clinical staff
and to conduct clinical and patient satisfaction surveys on the
EHRs. Finally, the provision would require the IPO director to
submit to the Secretaries an annual publicly available report
from September 30, 2020, through 2024, on the activities of the
office in the preceding year.

Expansion of strategy to improve acquisition of managed care
support contracts under TRICARE program (sec. 716)

The Senate bill contained a provision (sec. 714) that
would amend section 705(c)(1) of the National Defense



Authorization Act for Fiscal Year 2017 (Public Law 114-328) to
include overseas medical support contracts in the strategy to
improve the acquisition of managed care support contracts under
the TRICARE program.

The House amendment contained no similar provision.

The House recedes.

Inclusion of blast exposure history in medical records of
members of the Armed Forces (sec. 717)

The House amendment contained a provision (sec. 716) that
would require the Secretary of Defense, iIn coordination with the
service secretaries, to document blast exposure history in the
medical records of servicemembers. The provision would prescribe
the elements of a blast exposure history and would specify how
the Secretary should collect blast exposure information.
Finally, the provision would require the Secretary to submit a
report on the types of information in a blast exposure history
to the Committees on Armed Services of the Senate and the House
of Representatives not later than 1 year after the date of the
enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would strike
paragraph (c) of section 716 and define the type of blast
exposure incident that should be documented in a servicemember®s
medical record.

Comprehensive policy for provision of mental health care to
members of the Armed Forces (sec. 718)

The House amendment contained a provision (sec. 717) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Personnel and Readiness, to develop and
implement a comprehensive policy, within 180 days after the date
of the enactment of this Act, for the provision of mental health
care for servicemembers.

The Senate bill contained no similar provision.

The Senate recedes.

Limitation on the realignment or reduction of military medical
manning end strength (sec. 719)

The House amendment contained a provision (sec. 718) that
would prohibit the Secretary of Defense and the service
secretaries from realignment or reduction of military medical
end strength authorizations until each secretary concerned
conducts a review and analysis of the medical manpower



requirements of each military department under all national
defense strategy scenarios. The provision would require the
Secretary of Defense to submit a report to the Committees on
Armed Services of the Senate and the House of Representatives,
within 180 days of the date of the enactment of this Act, on
such realignments or reductions. The provision would not apply
to billets, which have remained unfilled since October 1, 2018,
if such billets would not affect the provision of health care
services to servicemembers or covered beneficiaries.

The Senate bill had no similar provision.

The Senate recedes with an amendment that would modify the
exceptions on the limitation of the realignment or reduction of
military medical end strength authorizations.

Strategy to recruit and retain mental health providers (sec.
720)

The House amendment contained a provision (sec. 719) that
would require the Secretary of Defense to submit a report,
within 180 days of the date of the enactment of this Act, to the
congressional defense committees on the Department®s strategy to
recruit and retain mental health providers.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Development of partnerships to improve combat casualty care for
personnel of the Armed Forces (sec. 721)

The House amendment contained a provision (sec. 720B) that
would require the Secretary of Defense, through the Joint Trauma
Education and Training Directorate, to develop partnerships by
October 1, 2020, with civilian academic centers and large
metropolitan teaching hospitals to improve combat casualty care
for servicemembers. The provision would require the Department
of Defense to establish such partnerships with level 1 civilian
trauma centers to train military physicians, including trauma
surgeons, to treat critically injured burn patients.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary to develop such partnerships.

Modification to referrals for mental health services (sec. 722)

The House amendment contained a provision (sec. 720C) that
would authorize the Secretary of Defense to refer a
servicemember for mental health services to a provider under the
TRICARE program if the Secretary cannot provide mental health



services in a military medical treatment facility to the member
within 15 days on which the member first requests the services.
The Senate bill contained no similar provision.
The Senate recedes.

SUBTITLE C—REPORTS AND OTHER MATTERS

Authorization of claims by members of the uniformed services
against the United States for personal Injury or death caused by
medical malpractice (sec. 731)

The House amendment contained a provision (sec. 729) that
would amend chapter 171 of title 28, United States Code, to
authorize a claim against the United States for damages relating
to personal injury or death of a servicemember arising out of a
negligent or wrongful act or omission in the performance of
medical, dental, or related health care functions provided at a
military medical treatment facility by a person acting within
the scope of the office or employment of that person by or at
the direction of the United States government.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would amend
chapter 163 of title 10, United States Code, to authorize the
Secretary of Defense to allow, settle, and pay a claim against
the United States for personal injury or death incident to the
service of a member of the uniformed services that was the
result of medical malpractice caused by a Department of Defense
health care provider.

Extension and clarification of authority for Joint Department of
Defense-Department of Veterans Affairs Medical Facility
Demonstration Fund (sec. 732)

The Senate bill contained a provision (sec. 721) that
would amend title XVI1 of the National Defense Authorization for
Fiscal Year 2010 (Public Law 111-84) to make certain technical
corrections to such title. Additionally, the provision would
permit the James A. Lovell Federal Health Care Center to enter
into personal services contracts to carry out healthcare
responsibilities at the Center to the same extent and subject to
the same conditions and limitations as In medical treatment
facilities of the Department of Defense. Finally, the provision
would extend the authority for the joint Department of Defense-
Department of Veterans Affairs Demonstration Fund from September
30, 2020, to September 30, 2021.

The House amendment contained no similar provision.

The House recedes.



Appointment of non-ex officio members of the Henry M. Jackson
Foundation for the Advancement of Military Medicine (sec. 733)

The Senate bill contained a provision (sec. 722) that
would amend subparagraph (C) of paragraph (1) of section 178(c)
of title 10, United States Code, to authorize the appointment of
a member of the council of the Henry M. Jackson Foundation for
the Advancement of Military Medicine by currently serving
members upon the expiration of the term of a member. The
provision would also amend paragraph (2) of such section to
repeal an obsolete authority establishing staggered terms of
members of the council. The provision would not terminate or
otherwise alter the appointment or term of service of council
members serving on the date of the enactment of this Act.

The House amendment contained no similar provision.

The House recedes.

Establishment of Academic Health System in National Capital
Region (sec. 734)

The Senate bill contained a provision (sec. 724) that
would amend chapter 104 of title 10, United States Code, by
inserting a new section to authorize the Secretary of Defense to
establish an Academic Health System in the National Capital
Region to integrate the healthcare, health professions
education, and health research activities of the military health
system in that region. The provision would authorize the
Secretary to appoint employees of the Department of Defense to
leadership positions in such system in addition to similar
leadership positions for members of the Armed Forces. Moreover,
the provision would authorize the Secretary to use the
authorities under chapter 104 for the administration of the
system.

The House amendment contained no similar provision.

The House recedes with a clarifying amendment.

Provision of veterinary services by veterinary professionals of
the Department of Defense In emergencies (sec. 735)

The Senate bill contained a provision (sec. 725) that
would amend chapter 53 of title 10, United States Code, to
authorize a licensed veterinary professional of the Department
of Defense (DOD) to provide veterinary services in any state,
the District of Columbia, and any territory or possession of the
United States, i1f the services provided fall within the scope of
authorized duties of the veterinary professional for the DOD.

The House amendment contained no similar provision.



The House recedes.

Three-year extension of authority to continue the DOD-VA Health
Care Sharing Incentive Fund (sec. 736)

The Senate bill contained a provision (sec. 726) that
would amend section 8111(d)(3) of title 38, United States Code,
to extend the authorization of the Department of Defense-
Department of Veterans Affairs Health Care Sharing Incentive
Fund to September 30, 2025.

The House amendment contained no similar provision.

The House recedes with an amendment that would authorize
extension of the Fund to September 30, 2023.

Preservation of resources of the Army Medical Research and
Materiel Command and continuation as Center of Excellence (sec.
737)

The Senate bill contained a provision (sec. 5703) that
would preserve the resources of the Army Medical Research and
Materiel Command (MRMC) as it realigns under the Defense Health
Agency. The provision would require transfer to the Defense
Health Program of all funding amounts available for such command
upon the realignment. Additionally, the provision would require
continuation of the Center of Excellence for Joint Biomedical
Research, Development, and Acquisition Management for efforts
undertaken under the Defense Health Program.

The House amendment contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to maintain the resources of MRMC,
including manpower and funding, at not less than the level of
resources as of the date of the enactment of this Act until
September 30, 2022. Additionally, the provision would require
transfer of funds available to MRMC for research, development,
test, and evaluation for the Army to the Defense Health Program
on October 1, 2022. Finally, the provision would require
continuation of the center of excellence after September 30,
2022.

Encouragement of participation In Women"s Health Transition
Training pilot program (sec. 738)

The House amendment contained a provision (sec. 723) that
would require the service secretaries to encourage female
servicemembers, separating or retiring from the Armed Forces
during fiscal year 2020, to participate in the Women"s Health
Transition Training Pilot Program administered by the Secretary



of Veterans Affairs. The provision would require the Secretary
of Defense, in consultation with the service secretaries, to
submit a report to the Committees on Armed Services and the
Committees on Veterans Affairs of the Senate and the House of
Representatives on the pilot program not later than September
30, 2020.

The Senate bill contained no similar provision.

The Senate recedes.

National Guard suicide prevention pilot program (sec. 739)

The House amendment contained a provision (sec. 724) that
would authorize the Chief of the National Guard Bureau to
conduct a pilot program to expand suicide prevention and
intervention efforts at the community level through a mobile
application, which would enable a National Guard member to
receive prompt access to a behavioral health professional on a
smartphone, tablet computer, or other handheld mobile device.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Pilot program on civilian and military partnerships to enhance
interoperability and medical surge capability and capacity of
National Disaster Medical System (sec. 740)

The Senate bill contained a provision (sec. 727) that
would authorize the Secretary of Defense to conduct a pilot
program for no more than 5 years to establish partnerships with
public, private, and non-profit health care organizations,
institutions, and entities iIn collaboration with the Secretaries
of Veterans Affairs, Health and Human Services, Homeland
Security, and Transportation to enhance interoperability and
medical surge capability and capacity of the National Disaster
Medical System. Under this pilot, the Secretary of Defense would
establish these partnerships at no fewer than five major
aeromedical transport hub regions of the Department of Defense
in the United States. The provision would require the Secretary
of Defense to submit an initial report to the Committees on
Armed Services of the Senate and the House of Representatives,
not later than 180 days after commencement of the pilot program,
and a final report to the same committees within 180 days of the
completion of the program.

The House amendment contained no similar provision.

The House recedes with a clarifying amendment.



Reports on suicide among members of the Armed Forces and suicide
prevention programs and activities of the Department of Defense
(sec. 741)

The House amendment contained a provision (sec. 725) that
would require the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives, within 90 days of the date of the enactment of
this Act and annually thereafter through January 31, 2021, on
suicide among servicemembers during the preceding year of the
report. The provision would prescribe the matters included iIn
such reports.

The Senate bill contained a provision (sec. 5508) that
would require the Comptroller General of the United States to
submit a report to the same committees, within 240 days of the
date of the enactment of this Act, on the programs and
activities of the Department of Defense and Armed Forces for the
prevention of suicide among servicemembers and their families.

The Senate recedes with a clarifying amendment that would
include both provisions.

Modification of requirements for longitudinal medical study on
blast pressure exposure of members of the Armed Forces and
collection of exposure information (sec. 742)

The Senate bill contained a provision (sec. 728) that
would amend section 734 of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91) to modify the
requirements of the Longitudinal Medical Study on Blast Pressure
Exposure on Members of the Armed Forces. The provision would
require the Secretary of Defense to submit annual status reports
on the study to the Committees on Armed Services of the Senate
and the House of Representatives not later than January 1 of
each year until completion of the study.

The House amendment contained no similar provision.

The House recedes with an amendment that would ensure data
gathered from the study is interoperable and can be uploaded
into the Department®s electronic health record, MHS Genesis, or
a successor system. Additionally, the amendment would prescribe
how the Secretary of Defense should collect blast exposure
information on servicemembers.

Study and plan on the use of military-civilian integrated health
delivery systems (sec. 743)

The House amendment contained a provision (sec. 726) that
would require the Secretary of Defense to conduct a study on the



use of local military-civilian integrated health systems
pursuant to section 706 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) and to submit a
report on the results of the study to the Committees on Armed
Services of the Senate and the House of Representatives within
180 days of the date of the enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary to submit a plan for further development of the
use of local military-civilian integrated health systems by the
Department.

Study on case management in the military health system (sec.
744)

The House amendment contained a provision (sec. 727) that
would require the Secretary of Defense to conduct a study on the
effectiveness of case management practices at military medical
treatment facilities and to submit a report on the results of
the study to the Committees on Armed Services of the Senate and
the House of Representatives within 180 days of the date of the
enactment of this Act.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary to include in the study an evaluation of the case
management and outreach provided by managed care support
contractors supporting the Defense Health Agency.

Report on Global Health Security Strategy and the National
Biodefense Security (sec. 745)

The House amendment contained a provision (sec. 731) that
would require the Secretary of Defense to submit a report on the
implementation of the Global Health Security Strategy and the
National Biodefense Strategy.

The Senate bill contained no similar provision.

The Senate recedes with an amendment to clarify the
appropriate congressional committees.

Study on establishment of wounded warrior service dog program
(sec. 746)

The House amendment contained a provision (sec. 742) that
would require the Secretary of Defense to award grants to
nonprofit organizations to assist such organizations in
implementing programs to provide assistance dogs to covered
members of the military and veterans.



The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require a
study on the feasibility of establishing a wounded warrior
service dog program.

GAO report on Department of Defense quality assurance program
and impacts of medical malpractice actions (sec. 747)

The House amendment contained a provision (sec. 744) that
would require the Secretary of Defense to submit a report to the
congressional defense committees identifying the number of
medical providers employed by the Department of Defense who,
before being employed by the Department, lost medical
malpractice insurance coverage by reason of the insurer dropping
the coverage.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Comptroller General of the United States to submit a report
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than January 1, 2021, which would
provide: (1) An assessment of the effectiveness of the quality
assurance program of the Department in querying and monitoring
the National Practitioner Data Bank; (2) A comparison of
outcomes for military health system patients who may bring an
action against the Federal government for negligence or medical
malpractice and the outcomes for such patients who may not bring
such an action; and (3) A comparison of the elements and average
amounts of death and disability compensation that apply
regardless of the underlying cause of death or disability with
those elements and average amounts of settlements that result
from medical malpractice litigation against the Federal
government.

Reports on Millennium Cohort Study relating to women members of
the Armed Forces (sec. 748)

The House amendment contained a provision (sec. 750) that
would require the Secretary of Defense to submit annual reports
to the appropriate congressional committees on the findings of
the Millennium Cohort Study relating to the gynecological and
perinatal health of female servicemembers participating in the
study.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify the
matters included In the reports and require the Secretary to
submit such reports to the Committees on Armed Services of the
Senate and the House of Representatives within 180 days of the



date of the enactment of this Act and annually through January
1, 2022.

Study on effects of sleep deprivation on readiness of members of
the Armed Forces (sec. 749)

The conference agreement includes a provision that would
require the Secretary of Defense to conduct a study on the
effects of sleep deprivation on the readiness of servicemembers
and to submit a report to the Committees on Armed Services of
the Senate and the House of Representatives within 270 days of
the date of the enactment of this Act.

Study and report on traumatic brain injury mitigation efforts
(sec. 750)

The conference agreement includes a provision that would
require the Secretary of Defense to conduct a meta-analysis of
evidence-based traumatic brain injury (TBI) mitigation efforts
by the Department of Defense, related Federal agency partners,
and efforts discussed iIn academic literature, which demonstrate
best clinical effectiveness in the treatment of TBI. The
Secretary would submit a report on the results of the study to
the Committees on Armed Services of the Senate and the House of
Representatives within 270 days of the date of the enactment of
this Act.

LEGISLATIVE PROVISIONS NOT ADOPTED
Contraception coverage parity under the TRICARE program

The Senate bill contained a provision (sec. 701) that
would amend sections 1074d(b)(3), 1075(c), 1075a(b), and
1074g(a)(6) of title 10, United States Code, to require coverage
of contraception services for covered beneficiaries under the
TRICARE program. The provision would prohibit cost-sharing for
any method of contraception provided by a network provider under
TRICARE Select or a provider under TRICARE Prime. Additionally,
a beneficiary would pay no cost-share for any prescription
contraceptive on the uniform formulary that i1s provided by a
network retail pharmacy provider or the mail-order pharmacy
program. The effective date of this provision would be January
1, 2020.

The Senate bill contained a provision (sec. 5701) that
would cause the amendments made by section 701 to take effect on
January 1, 2030.



The House amendment contained a provision (sec. 701)
similar to Senate section 701.
The House and Senate recede.

Medical services at military medical treatment facilities for
sexual assault survivors

The House amendment contained a provision (sec. 702) that
would amend Chapter 55 of title 10, United States Code, to
require the Secretary of Defense to furnish certain information
and assistance on pregnancy prevention to sexual assault
survivors at each military medical treatment facility.

The Senate bill contained no similar provision.

The House recedes.

Inclusion of infertility treatments for members of the uniformed
services

The House amendment contained a provision (sec. 709) that
would authorize infertility treatments for uniformed services
members and their spouses under section 1074(a) of title 10,
United States Code.

The Senate bill contained no similar provision.

The House recedes.

Authorization of appropriations for TRICARE lead screening and
testing for children

The House amendment contained a provision (sec. 710) that
would authorize appropriations for TRICARE lead screening and
testing for children.

The Senate bill contained no similar provision.

The House recedes.

Tours of duty of commanders or directors of military treatment
facilities

The Senate bill contained a provision (sec. 713) that
would require the Secretary of Defense, not later than January
1, 2021, to establish a minimum length of 4 years for tours of
duty, with limited exceptions, for commanders or directors of
military treatment facilities to ensure greater stability in
health system executive management at each facility and
throughout the military health system.

The House amendment contained no similar provision.



The Senate recedes.

Comprehensive enterprise interoperability strategy for the Armed
Forces and the Department of Veterans Affairs

The House amendment contained a provision (sec. 714) that
would require the Secretaries of Defense and Veterans Affairs
jointly to develop and implement a comprehensive enterprise
interoperability strategy and to submit such strategy to the
appropriate congressional committees within 180 days after the
date of the enactment of this Act. Subsequently, the Secretaries
would provide an update to the strategy to the same committees
not later than December 31, 2024.

The Senate bill contained no similar provision.

The House recedes.

The conferees included the intent of this provision in a
separate provision that focuses on Improvements to the
Interagency Program Office of the Departments of Defense and
Veterans Affairs.

Demonstration of interoperability milestones

The House amendment contained a provision (sec. 715) that
would require the Interagency Program Office (IPO) of the
Departments of Defense and Veterans Affairs to enter into an
agreement with an independent entity to conduct an evaluation of
interoperability, functionality, and seamless health care within
the Departments® electronic health record systems by determining
iT the Departments have met certain prescribed milestone
timelines. The IPO would then submit a report to the appropriate
congressional committees detailing the evaluation, methodology
for testing, and findings for each such milestone. The provision
would also require the IPO to: (1) Maintain and continually
evaluate a common system configuration baseline; (2) Obtain
regular consultations from clinicians using the electronic
health record systems; and (3) Conduct clinician and patient
satisfaction surveys. Finally, the provision would require the
IPO to submit annual reports on such matters to the same
committees.

The Senate bill contained no similar provision.

The House recedes.

The conferees included the intent of this provision in a
separate provision that focuses on Improvements to the 1PO of
the Departments of Defense and Veterans Affairs.

Establishment of regional medical hubs to support combatant
commands



The Senate bill contained a provision (sec. 715) that
would require the Secretary of Defense, not later than October
1, 2022, to establish up to four regional medical hubs,
consistent with section 712 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-
232), to support the operational medical requirements of the
combatant commands. Under this provision, each regional hub
would include a major military medical center to provide
complex, specialized medical services in that region. The
regional medical center would be geographically located to
maximize medical support to combatant commands. The provision
would authorize the Secretary to establish or maintain
additional medical centers in locations with large beneficiary
populations or locations that serve as the primary readiness
platforms of the Armed Forces.

The House amendment contained no similar provision.

The Senate recedes.

Monitoring of adverse event data on dietary supplement use by
members of the Armed Forces

The Senate bill contained a provision (sec. 716) that
would require the Secretary of Defense to modify the
Department®s electronic health record (EHR) system to include
data regarding use of dietary supplements by members of the
Armed Forces and any adverse events associated with such use.
The provision would also require the Secretary to educate
healthcare providers in the military health system on the
importance of including adverse event data in the EHR and
reporting those data to the Food and Drug Administration.

The House amendment contained no similar provision.

The Senate recedes.

Monitoring medication prescribing practices for the treatment of
post-traumatic stress disorder

The House amendment contained a provision (sec. 720) that
would require the Secretary of Defense to submit a report,
within 180 days of the date of the enactment of this Act, to the
Committees on Armed Services of the Senate and the House of
Representatives on the practices for prescribing medication for
post-traumatic stress disorder (PTSD), which were inconsistent
with Department of Defense (DOD)-Department of Veterans Affairs
(VA) guidelines from the period January 1, 2012, through
December 31, 2017.

The Senate bill contained no similar provision.

The House recedes.



The conferees recognize the importance of clinical
practice guidelines for prescribing medications for PTSD and
strongly encourage medical providers of the DOD and VA to adhere
to such guidelines.

Maintenance of certain medical services at military medical
treatment facilities at service academies

The House amendment contained a provision (sec. 720A) that
would amend section 1073d of title 10, United States Code, to
require the Secretary of Defense to ensure that each military
medical treatment facility located at a military service academy
provides certain covered medical services unless the Secretary
determines that a civilian medical facility located within 5
miles from such academy provides that covered medical service.

The Senate bill contained no similar provision.

The House recedes.

Establishment of military dental research program

The House amendment contained a provision (sec. 721) that
would amend chapter 104 of title 10, United States Code, to
authorize the Secretary of Defense to establish a military
dental research program at the Uniformed Services University of
the Health Sciences.

The Senate bill contained no similar provision.

The House recedes.

Pilot program on cryopreservation and storage

The House amendment contained a provision (sec. 722) that
would require the Secretary of Defense to establish a pilot
program to provide not more than 1,000 Active-Duty
servicemembers with the opportunity to cryopreserve and store
their gametes prior to deployment to a combat zone.

The Senate bill contained no similar provision.

The House recedes.

Study on infertility among members of the Armed Forces

The House amendment contained a provision (sec. 728) that
would require the Secretary of Defense to submit a study on the
incidence of iInfertility among active and reserve component
servicemembers to the Committees on Armed Services of the Senate
and the House of Representatives not later than 180 days after
the date of the enactment of this Act.

The Senate bill contained no similar provision.



The House recedes.

The conferees note a requirement In the Senate Report
accompanying S. 1790 (S. Rept. 116-48) of the National Defense
Authorization Act for Fiscal Year 2020, that the Secretary of
Defense provide a similar report to the Committees on Armed
Services of the Senate and the House of Representatives by June
1, 2020.

Study on extending parent®s level of TRICARE health coverage to
newborn child

The House amendment contained a provision (sec. 730) that
would require the Secretary of Defense to conduct a study on
extending a parent®"s level of TRICARE coverage to the newborn
child of the parent and to submit a report on the study to the
congressional defense committees within 120 days of the date of
the enactment of this Act.

The Senate bill contained no similar provision.

The House recedes.

Report on mental health assessments

The House amendment contained a provision (sec. 732) that
would require the Comptroller General of the United States to
submit to the Committees on Armed Services and Veterans Affairs
of the Senate and the House of Representatives, within 1 year
after the date of the enactment of this Act, a publicly
available report on the Department of Defense"s implementation
of section 1074n of title 10, United States Code.

The Senate bill contained no similar provision.

The House recedes.

The conferees note the January 11, 2019, receipt of the
Department of Defense"s annual report on mental health
assessments required by section 701 of the Carl Levin and Howard
P. "Buck'™ McKeon National Defense Authorization Act for Fiscal
Year 2015 (Public Law 113-291). In that report, the Department
described the tools and processes used to provide annual mental
health assessments and also provided certain recommendations to
improve monitoring and reporting the number of servicemembers:
(1) Who receive mental health assessments; (2) Who get referrals
for mental health care; and (3) Who receive care from those
referrals. The conferees anticipate receipt and review of the
annual report in 2020 to understand how the Department has
implemented 1ts recommendations provided in the 2019 report.

Study and report on mental health assessments for members of the
Armed Forces deployed in support of a contingency operation



The House amendment contained a provision (sec. 733) that
would require the service secretaries to conduct a study on
mental health assessments provided to servicemembers deployed in
connection with a contingency operation and to submit a report
containing the results of the study to the congressional defense
committees within 180 days of the date of the enactment of this
Act.

The Senate bill contained no similar provision.

The House recedes.

The conferees stress the importance of providing mental
health assessments to servicemembers in accordance with section
1074m of title 10, United States Code, and direct the service
secretaries to ensure accomplishment of those assessments for
those servicemembers. Additionally, the conferees expect that
all servicemembers demonstrating mental health signs or symptoms
will receive rapid referral for evaluation and treatment by the
appropriate mental health providers.

Education on family planning for members of the Armed Forces

The House amendment contained a provision (sec. 734) that
would require the Secretary of Defense, In conjunction with the
Secretary of the Department in which the Coast Guard is
operating, to establish a uniform standard curriculum for
servicemembers® family planning education programs within 1 year
of the date of the enactment of this Act.

The Senate bill contained no similar provision.

The House recedes.

Funding for CDC ATSDR PFAS health study iIncrement

The House amendment contained a provision (sec. 735) that
would increase funding for the CDC ATSDR PFAS health study
increment.

The Senate bill contained no similar provision.

The House recedes.

Sense of the House of Representatives on iIncreasing research and
development in bioprinting and fabrication In austere military
environments

The House amendment contained a provision (sec. 736) that
would express the sense of the House of Representatives that the
Defense Health Agency should take appropriate actions to focus
on research and development In bioprinting and fabrication iIn
austere environments.

The Senate bill contained no similar provision.



The House recedes.

Increased collaboration with NIH to combat triple negative
breast cancer

The House bill contained a provision (sec. 737) that would
require the Department of Defense to work in collaboration with
the National Institutes of Health to identify specific
biomarkers and to provide information useful in drug discovery
and clinical trials design to combat triple negative breast
cancer.

The Senate bill contained no similar provision.

The House recedes.

Funding for post-traumatic stress disorder

The House amendment contained a provision (sec. 738) that
would increase Defense Health Program funding for post-traumatic
stress disorder.

The Senate bill contained no similar provision.

The House recedes.

Study on readiness contracts and the prevention of drug
shortages

The House amendment contained a provision (sec. 739) that
would require the Secretary of Defense to conduct a study on the
effectiveness of readiness contracts managed by the Customer
Pharmacy Operations Center of the Defense Logistics Agency in
meeting the Department®s drug requirements. The study would
include an analysis to determine how the contractual approach to
manage military health care drug shortages could serve as a
model for responding to drug shortages in the civilian health
care market.

The Senate bill contained no similar provision.

The House recedes.

Update of Department of Defense regulations, instructions, and
other guidance to include gambling disorder

The House amendment contained a provision (sec. 740) that
would require the Secretary of Defense, within 180 days of the
date of the enactment of this Act, to consult with the service
secretaries and update all regulations, instructions, and other
guidance of the Department with respect to behavioral health to
explicitly include gambling disorder.

The Senate bill contained no similar provision.



The House recedes.

The conferees note the requirement in section 733 of the
John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232) for the Secretary of Defense to
incorporate medical screening questions related to gambling
disorder in periodic health assessments and surveys of military
personnel. With this requirement, the Secretary must submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives on the findings of the assessments or
surveys In connection with the prevalence of gambling disorder
among servicemembers. Until the committees receive this report,
the conferees believe it is premature to require updates to the
Department®s regulations, instructions, or other guidance on
gambling disorder.

Findings on musculoskeletal injuries

The House amendment contained a provision (sec. 741) that
would express certain findings on musculoskeletal injuries of
Active-Duty servicemembers.

The Senate bill contained no similar provision.

The House recedes.

National Capital Consortium Psychiatry Residency Program

The House amendment contained a provision (sec. 743) that
would express a sense of Congress on the National Capital
Consortium Psychiatry Residency Program.

The Senate bill contained no similar provision.

The House recedes.

Pilot program on partnerships with civilian organizations for
specialized surgical training

The House amendment contained a provision (sec. 746) that
would require the Secretary of Defense to conduct a pilot
program to establish one or more partnerships with public,
private, and non-profit organizations and institutions to
provide short-term specialized surgical training to advance the
medical skills and capabilities of military medical providers.

The Senate bill contained no similar provision.

The House recedes.

The conferees note that the Senate Report accompanying S.
1790 (S. Rept. 116-48) of the National Defense Authorization Act
for Fiscal Year 2020 encourages the Secretary of Defense to
conduct a pilot program to assess the feasibility and



advisability of partnerships to advance the skills and
capabilities of such providers.

Report on research and studies regarding health effects of burn
pits

The House amendment contained a provision (sec. 747) that
would require the Secretary of Defense to submit a report to the
congressional defense committees and the Committees on Veterans
Affairs of the Senate and the House of Representatives on the
status, methodology, and culmination timeline of all the
research and studies being conducted to assess the health
effects of burn pits.

The Senate bill contained no similar provision.

The House recedes.

The conferees note the numerous research studies on the
health effects of burn pits and encourage the Departments of
Defense and Veterans Affairs to continue their efforts to study
the long-term health effects of exposure to harmful toxins iIn
burn pits.

Training on health effects of burn pits and other airborne
hazards

The House amendment contained a provision (sec. 748) that
would require the Secretary of Defense to provide mandatory
training to all medical providers in the Department on the
potential health effects of burn pits and other airborne hazards
and the early detection of those effects.

The Senate bill contained no similar provision.

The House recedes.

The conferees remain concerned regarding the negative
health effects to servicemembers from exposure to burn pits and
other airborne hazards. The conferees encourage the Departments
of Defense and Veterans Affairs to develop jointly a clinical
practice guideline on exposure to airborne environmental
hazards, which would optimize patient care to servicemembers and
veterans exposed to such hazards.

Report on operational medical and dental personnel requirements

The House amendment contained a provision (sec. 749) that
would require the Secretary of Defense to submit a report to the
congressional defense committees, not later than January 1,
2021, on the operational medical and dental personnel
requirements of the Department.

The Senate bill contained no similar provision.



The House recedes.
Partnerships with academic health centers

The House amendment contained a provision (sec. 751) that
would require the Assistant Secretary of Defense for Health
Affairs to establish a University Affiliated Research Center and
to partner with academic health centers to focus on research to
address the unique challenges of wounded warriors.

The Senate bill contained no similar provision.

The House recedes.

Study on use of routine neuroimaging modalities in diagnosis,
treatment, and prevention of brain Injury due to blast pressure
exposure during combat and training

The House amendment contained a provision (sec. 752) that
would require the Secretary of Defense to conduct a study on the
feasibility and effectiveness of the use of routine neuroimaging
modalities in diagnosis, treatment, and prevention of brain
injuries among servicemembers due to blast pressure exposures
during combat and training.

The Senate bill contained no similar provision.

The House recedes.

TITLE VIHII-ACQUISITION POLICY, ACQUISITION
MANAGEMENT, AND RELATED MATTERS

SUBTITLE A-ACQUISITION POLICY AND
MANAGEMENT

Authority for continuous integration and delivery of software
applications and upgrades to embedded systems (sec. 800)

The Senate bill contained a provision (sec. 852) that
would require the Secretary of Defense to establish initial
guidance, not later than 180 days after the enactment of this
Act, authorizing the use of special pathways for the rapid
acquisition of software applications and upgrades that are
intended to be fielded within 1 year. These new pathways would
prioritize continuous integration and delivery of working
software in a secure manner and prioritize continuous oversight
from automated analytics.

The House amendment contained a similar provision (sec.
801).



The House recedes with amendments that would modify the
timeline for developing the guidance; allow for the use of one
or more pathways; clarify that first fielding of capability for
operational use shall occur within one year of the date funds
are fTirst obligated for software development; and direct a
report on use of the authority and recommendations for any
changes to statute by October 15, 2020.

The conferees commend the Under Secretary of Defense for
Acquisition and Sustainment’s commitment to adopting the
recommendations of the Defense Innovation Board. The conferees
emphasize that the ability to deliver meaningful capability for
operational use within one year is foundational to the
establishment of this authority and associated procedures. The
conferees remind the Department that delivery of increments of
useful software capability no less frequently than every six
months i1s not only a best practice for software-intensive
systems but i1t has also been a standing government-wide
requirement for years. Overcoming the Department’s institutional
and cultural resistance to delivering In a year or less requires
ruthless prioritization of features, which hinges on more
effective cooperation among stakeholders. The conferees also
believe that cost estimation and assessment and program
evaluation methods are critical to well-informed program
oversight, and note that, for software iInitiatives, such
approaches remain nascent. The conferees therefore direct the
Director, Cost Assessment and Program Evaluation, in
coordination with the Defense Digital Service and the directors
of developmental test and operational test and evaluation, to
incorporate lessons learned from the implementation of sections
873 and 874 of the National Defense Authorization Act for Fiscal
Year 2018, and sections 215 and 869 of the National Defense
Authorization Act for Fiscal Year 2019 in the development of
guidance and oversight procedures for managing, estimating, and
assessing software programs. First, the conferees remind the
Department of flexibility already written into its directive and
instruction that the milestone decision authority and program
managers ‘“shall tailor program strategies and oversight,
including documentation of program information, acquisition
phases, the timing and scope of decision reviews, and decision
levels, to fit the particular conditions of that program,
consistent with applicable laws and regulations and the time
sensitivity of the capability need.” Accordingly, the conferees
also remind the Department that the use of source lines of code,
or “SLOC”, to estimate or to measure productivity, 1is
inadequate, inappropriate, and can be detrimental in
incentivizing bad code design. As such, the conferees encourage
the Department to implement the recommendations on software



metrics In the Defense Innovation Board Software Acquisition and
Practices Study. Finally, the conferees request a briefing no
later than March 30, 2020 from the Joint Staff on how the JCIDS
process can be updated to accommodate more flexibility given the
iterative and ever-changing nature of present-day acquisition of
software.

Pilot program on intellectual property evaluation for
acquisition programs (sec. 801)

The Senate bill contained a provision (sec. 801) that
would permit the Secretary of Defense and the Secretaries of the
military departments to jointly carry out a pilot program to
assess mechanisms to evaluate intellectual property in
acquisition programs.

The House amendment contained a similar provision (sec.
861(b)).

The House recedes with an amendment which clarifies the
selection of programs and activities to be carried out under the
pilot.

Pilot program to use alpha contracting teams for complex
requirements (sec. 802)

The Senate bill contained a provision (sec. 802) that
would require the Secretary of Defense to establish a pilot
program to use third-party industry, academia, or not-for-profit
technical organizations as part of alpha contracting teams for
complex technical requirements for services.

The House amendment contained no similar provision.

The House recedes.

The conferees note that this construct revives iIn a modern
context the “alpha contracting” concept that iIs more than a
decade old. Further, it brings together all government personnel
involved in the functions that support acquisition actions, to
include contracting staff as well as technical staff, operators,
and cost personnel. This is iIntended to ensure that technical
requirements are appropriately valued and that the most
effective acquisition strategy to achieve these requirements is
identified.

Failure to provide other than certified cost or pricing data
upon request (sec. 803)

The House amendment contained a provision (sec. 803) that
would modify section 2306a of title 10, United States Code, to
revise the conditions under which the Department of Defense



requires offerors to provide certain data. Specifically, In a
case where the head of contracting activity determines the
Department i1s the only buyer of certain commercial items, it
introduces a new requirement for those offerors to provide cost
or pricing data. Further, In a case where the Department of
Defense i1s determining whether a sole-source offeror’s price is
reasonable, the provision would direct the Secretary of Defense
to require that offeror to provide other than certified cost or
pricing data. The provision would further direct the Defense
Contract Management Agency to propose which commercial products
require should-cost analysis before award.

The House amendment contained a another provision (sec.
804) that would modify section 2306a(c) of title 10, United
States Code, and section 3504 of title 41, United States Code,
to give contracting officers, instead of the head of the
procuring activity, the discretion to request certified cost or
pricing data in cases where, although not required, the
contracting officer deems it necessary to determine price
reasonableness. The provision would further add commercial items
to the list of products where contracting officers may request
such data.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would combine
the two provisions, to instead modify section 2306a(d) of title
10, United States Code, to specify that offerors who do not make
a good faith effort to comply with a contracting officer’s
reasonable requests for data other than certified cost or
pricing data are ineligible for award. The amendment would also
direct contracting officers, when determining whether an
offeror’s price is fair and reasonable, to not base that
assessment solely on the historical prices paid by the
government. The amendment would further add a requirement for
the Under Secretary of Defense for Acquisition and Sustainment
to identify and report those offerors who denied multiple such
requests and nonetheless received awards, as part of assessing
whether to conduct should-cost analysis on such products in the
future.

Comptroller General report on price reasonableness (sec. 804)

The House amendment contained a provision (sec. 805) that
would require the Comptroller General of the United States to
submit a report not later than March 31, 2021, to the
congressional defense committees, the House Committee on
Oversight and Reform, and the Senate Committee on Homeland
Security and Governmental Affairs on the efforts of the



Department of Defense to obtain cost and pricing data for sole
source contracts for spare parts.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Limitation on transfer of funds related to cost overruns and
cost underruns (sec. 805)

The House amendment contained a provision (sec. 814) that
would repeal an annual requirement for the Secretary of each
military department to pay penalties for cost overruns on major
defense acquisition programs, which were then credited to the
Rapid Prototyping Fund.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would make the
repeal effective beginning in Ffiscal year 2020.

Standardizing data collection and reporting on use of source
selection procedures by Federal agencies (sec. 806)

The House amendment contained a provision (sec. 829) that
would amend section 813 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) and section 880 of
the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232) to repeal the requirements for
the Comptroller General of the United States to provide annual
reports on the government’s use of lowest price technically
acceptable (LPTA) source selection procedures. The provision
would also require revising the Federal Procurement Data System
(FPDS) to capture more data on the use of lowest price
technically acceptable procedures.

The Senate bill contained no similar provision.

The Senate recedes.

Department of Defense use of fixed-price contracts (sec. 807)

The Senate bill contained a provision (sec. 806) that
would require the Under Secretary of Defense for Acquisition and
Sustainment to review how the Department of Defense uses fTixed-
price contracts, including fixed-price incentive contracts, to
support acquisition objectives and brief the congressional
defense committees not later than February 1, 2020. The
provision would further require the Comptroller General of the
United States to submit a report on the Department®s use of
fixed-price contracts over time no later than February 1, 2021.
This provision would also delay the implementation of



regulations requiring the use of fixed-price contracts for
foreign military sales until after 2020.
The House amendment contained no similar provision.
The House recedes.

Repeal of continuation of data rights during challenges (sec.
808)

The House amendment contained a provision (sec. 812) that
would repeal section 866 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232),
pertaining to revisions of authority for the government to use
non-commercial technical data during a period of challenge, iIn
an agency Board of Contract Appeals, or the U.S. Court of
Federal Claims under certain circumstances.

The Senate bill contained no similar provision.

The Senate recedes.

The conferees understand that the Under Secretary of
Defense for Acquisition and Sustainment is working with industry
to address possible policy modifications related to technical
data rights and their disposition during challenges. The
conferees encourage the Under Secretary of Defense for
Acquisition and Sustainment to continue these engagements and
keep the Congress informed of progress with respect to these
matters.

Repeal of authority to waive acquisition laws to acquire vital
national security capabilities (sec. 809)

The House amendment contained a provision (sec. 813) that
would repeal section 806 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92), which allowed the
Secretary of Defense to waive any provision of acquisition law
or regulation in certain circumstances.

The Senate bill contained no similar provision.

The Senate recedes.

The conferees note that the Department did not use the
waiver.

Repeal of the Defense Cost Accounting Standards Board (sec. 810)

The House amendment contained a provision (sec. 834) that
would repeal section 190 of title 10, United States Code.

The Senate bill contained no similar provision.

The Senate recedes.



SUBTITLE B—AMENDMENTS TO GENERAL
CONTRACTING AUTHORITIES, PROCEDURES, AND
LIMITATIONS

Modification of Director of Operational Test and Evaluation
report (sec. 815)

The Senate bill contained a provision (sec. 805) that
would amend section 139(h) of title 10, United States Code, to
require the Director of Operational Test and Evaluation to
solicit comments from the Secretaries of the military
departments for inclusion in the Director’s annual report to
Congress, retaining the Director’s discretion to issue the
report without comments 1If they are not timely. This provision
does not change or alter any Director of Operational Test and
Evaluation authorities.

The House amendment contained a similar provision (sec.
252) that would amend section 139(h) of title 10, United States
Code, to change the sunset date pertaining to the same annual
report.

The House recedes with an amendment that would extend the
sunset date through January 31, 2025.

Modification of written approval requirement for task and
delivery order single contract awards (sec. 816)

The Senate bill contained a provision (sec. 803) that
would amend section 2304a(d)(3) of title 10, United States
Code, to eliminate the requirement that single award task or
delivery order contracts over $100.0 million receive additional
approval when already authorized under one of the exceptions to
full and open competition.

The House amendment contained no similar provision.

The House recedes.

Responsibility for data analysis and requirements validation for
services contracts (sec. 817)

The House amendment contained a provision (sec. 825) that
would amend section 2329 of title 10, United States Code, to
specify that the Secretary of Defense act through the Under
Secretary of Defense (Comptroller) and Director of Cost
Assessment and Program Evaluation to annually collect data on
the amount contracted for services procured by the Department of



Defense, which would be included in the Future Years Defense
Program submitted to Congress.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

The conferees note that Senate Report 116-48 accompanying
S. 1790 directs the Secretary of Defense, in consultation with
the Chief Management Officer, the Under Secretary of Defense for
Acquisition and Sustainment, and the Secretaries of the military
departments, to identify updated approaches for overseeing
service contracts and address how these will support the
oversight, data analytics, and outcome measures specified in
section 2329 of title 10, United States Code. The Senate Report
further directs the Department to leverage the expertise of the
Chief Data Officer, to ensure that the approaches i1dentified
align with and support the Department’s analytic capabilities.
The conferees direct the Under Secretary of Defense
(Comptroller) and Director of Cost Assessment and Program
Evaluation to coordinate with the parties identified as they
carry out the efforts specified In Senate Report 116-48.

Documentation of market research related to commercial i1tem
determinations (sec. 818)

The Senate bill contained two provisions (sec. 809 and
sec. 5802) that would amend section 2377(c) of title 10, United
States Code, and section 3307(d) of title 41, United States
Code, respectively, to require that market research for
commercial products and services be documented In a manner
appropriate to the size and complexity of the acquisition.

The House amendment contained no similar provision.

The House recedes.

Availability of data on the use of other transaction authority
and report on the use of authority to carry out prototype
projects (sec. 819)

The House amendment contained a provision (sec. 826) that
would amend section 2371b of title 10, United States Code, to
add a requirement for the Secretary of Defense to report
annually to the congressional defense committees on the use
other transaction authority.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would revise
section 873 of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019 (Public Law 115-323) to extend the
requirement to 2023 and require data on the use of other



transactions are accessible to any official designated by the
Secretary of Defense.

Notification of Navy procurement production disruptions (sec.
820)

The Senate bill contained a provision (sec. 861) that
would require the Secretary of the Navy to require prime
contractors of any Navy procurement program to report, within 15
calendar days of any contractor or subcontractor stop work order
or within 15 days of a contractor or subcontractor manufacturing
disruption that has lasted 15 calendar days, to the respective
program manager and Navy technical authority.

The House amendment contained no similar provision.

The House recedes with an amendment that would limit such
notifications to programs procured with funds from the
Shipbuilding and Conversion, Navy and Other Procurement, Navy
accounts.

The conferees direct the Secretary to submit a report to
the congressional defense committees not later than 60 days
after the date of enactment of this Act that details the plan to
implement this provision as soon as possible.

Modification to acquisition authority of the Commander of the
United States Cyber Command (sec. 821)

The Senate bill contained a provision (sec. 862) that
would modify section 807 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92), which established
the acquisition authority of the Commander of U.S. Cyber
Command, to change the applicability of the annual limit to new
contract efforts.

The House amendment contained no similar provision.

The House recedes with a technical and clarifying
amendment.

Extension of Never Contract With the Enemy (sec. 822)

The Senate bill contained a provision (sec. 834) that
would extend the Never Contract With the Enemy program through
2023 and would provide for various expansions, iIncluding the
contracts covered and the authorities of the combatant commands
to mitigate threats posed by vendors supporting operations
outside the United States.

The House amendment contained no similar provision.

The House recedes with an amendment that maintains only
the program extension through 2023.



Modification of justification and approval requirement for
certain Department of Defense contracts (sec. 823)

The Senate bill contained a provision (sec. 842) that
would revise authorities relating to Department of Defense
approval of certain sole source awards to 8(a) firms, which
include tribes, Alaska Native, and Hawaiitan firms. Specifically,
the threshold for requiring justification and approval would be
increased to $100.0 million and the approving authority would be
the head of procuring activity or a designee. The provision
would also require the Department to collect data and the
Comptroller General of the United States to report to the
congressional defense committees on the impact of the provision.

The House amendment contained a similar provision (sec.
830).

The House recedes with an amendment that clarifies details
of the Comptroller General review.

Extension of sunset relating to Federal Data Center
Consolidation Initiative (sec. 824)

The House amendment contained a provision (sec. 895) that
would extend the sunset date of the Federal Data Center
Consolidation Initiative established in section 834 of the Carl
Levin and Howard P. “Buck” McKeon National Defense Authorization
Act for Fiscal Year 2015 (Public Law 113-291) from October 1,
2020, to October 1, 2022.

The Senate bill contained no similar provision.

The Senate recedes.

Pilot program to accelerate contracting and pricing processes
(sec. 825)

The Senate bill contained a provision (sec. 807) that
would amend a pilot established in section 890 of the John S.
McCain National Defense Authorization Act for Fiscal Year 2019
(Public Law 115-232). That law authorized the Secretary of
Defense to reform and accelerate the contracting and pricing
processes for 10 programs on a pilot basis. The amendment would
remove the 10-program limitation and would delay the program®s
sunset from January 2, 2021, to January 2, 2022.

The House amendment contained no similar provision.

The House recedes.

Uniformity in application of micro-purchase threshold to certain
task or delivery orders (sec. 826)



The House amendment contained a provision (sec. 8991) that
would amend section 4106(c) of title 41, United States Code, to
replace $2,500 with the micro-purchase threshold.

The Senate bill contained no similar provision.

The Senate recedes.

Requirement for cost estimates on models of commercial e-
commerce portal program (sec. 827)

The House amendment contained a provision (sec. 891) that
would direct the Administrator of General Services to establish
a five-year program to test each of the three models of
commercial e-commerce portals before awarding a final contract
to a provider.

The Senate bill contained no similar provision.

The Senate recedes with amendments that replace the
requirement for a five-year test program with a requirement for
cost estimates, and directs that the estimates be submitted
within a year after the first contracts are awarded under the
program.

In implementing this section, the conferees do not intend
to require the Administrator to provide independent government
cost estimates, but rather a range of potential costs or a
general order of magnitude for each model.

SUBTITLE C—PROVISIONS RELATING TO MAJOR
DEFENSE ACQUISITION PROGRAMS

Modification of requirements for reporting to Congress on
certain acquisition programs (sec. 830)

The House amendment contained a provision (sec. 893) that
would exclude the selected acquisition reports required by
section 2432 of title 10, United States Code, from the reports
that will sunset under section 1080 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92). The
provision would also require the Secretary of Defense to propose
an alternative for reporting the status of major defense
acquisition programs and other acquisition activities that would
include information on cybersecurity tests, software development
metrics, and quality metrics for software.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
selected acquisition reports for any defense program estimated
to require a total expenditure of more than $300.0 million for
research, development, test and evaluation or a total



expenditure of more than $1,800.0 million for procurement
through fiscal year 2021 and that would clarify the requirement
for the Secretary of Defense to report on alternatives models
and thresholds for congressional reporting on acquisition
programs.

Pilot program to streamline decision-making processes for weapon
systems (sec. 831)

The Senate bill contained a provision (sec. 808) that
would require the service acquisition executive for each
military department to recommend at least one major defense
acquisition program to participate in the pilot program to
streamline decision-making processes not later than February 1,
2020.

The House amendment contained no similar provision.

The House recedes with a technical amendment.

The conferees direct the Under Secretary of Defense for
Acquisition and Sustainment to brief the congressional defense
committees not later than May 1, 2020, on the acquisition
programs selected for the pilot program, the associated action
plans and timelines for each program, and the manner iIn which
each program conforms to the required elements of the pilot
program.

Analysis of alternatives pursuant to materiel development
decisions (sec. 832)

The Senate bill contained a provision (sec. 5803) that
would require updated guidance for analyses of alternatives
conducted pursuant to a materiel development decision for a
major defense acquisition program, to include requiring that
studies are completed within nine months; establishing
procedures to walve this requirement on a case-by-case basis;
and reporting late studies or the use of the waiver to
congressional defense committees.

The House amendment contained no similar provision.

The House recedes with an amendment that would direct the
Under Secretary of Defense for Acquisition and Sustainment to
assess how the Department conducts analyses of alternatives.

Naval vessel certification required before Milestone B approval
(sec. 833)

The Senate bill contained a provision (sec. 821) that
would require a certification of compliance with section 8669b



of title 10, United States Code, for naval vessel programs prior
to Milestone B approval.

The House amendment contained no similar provision.

The House recedes.

SUBTITLE D—PROVISIONS RELATING TO THE
ACQUISITION SYSTEM

Extramural acquisition innovation and research activities (sec.
835)

The House amendment contained a provision (sec. 861(l))
that would amend chapter 97 of title 10, United States Code, to
establish an academic center for acquisition innovation at the
Naval Postgraduate School to provide decision-makers with
academic analyses and policy alternatives for innovating the
defense acquisition system.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would direct the
Secretary of Defense to establish extramural acquisition
innovation and research activities to include an acquisition
research organization within a non-Federal civilian university
or college, to provide and maintain essential research and
development capabilities through a long-term, strategic
relationship with the Department of Defense.

Report on realignment of the defense acquisition system to
implement acquisition reforms (sec. 836)

The House amendment contained a provision (sec. 822) that
would direct the Secretary of Defense to provide a briefing to
the committee on lessons learned through the use of the
authority provided under section 804 of the National Defense
Authorization Act for Fiscal Year 2016 (10 U.S.C. 2302 note)
commonly known as “Middle-Tier of Acquisition,” to include
certain risks and how the lessons are applicable to procedures
for acquiring major defense acquisition programs.

The Senate bill contained no similar provision.

The Senate recedes with amendments that instead require
the Secretary of Defense to report on ongoing efforts to realign
the whole Defense Acquisition System in response to recent
reforms — through changes to the 5000 series of directives,
instructions, guidance and procedures and to address certain
elements i1n the report.

The conferees appreciate the careful consideration the
Department is giving to implementing the acquisition reforms



legislated through these Acts over the last five years. In doing
so, the conferees note that the Department of Defense can no
longer afford to use cost, schedule, and performance thresholds
as simple proxies for risk when designating the path an
acquisition program travels through the Defense Acquisition
System, and in organizing how programs are managed and overseen.
Exclusive attention to cost, schedule, and performance of major
defense acquisition programs and other development programs
obscures a myriad of other risks in programs large and small,
any one of which could be single points of failure for
successftul acquisition. Such risks Include: technical risks such
as engineering, software, manufacturing and testing; integration
and interoperability risks — complicated by the implications of
systems working across multiple domains while using machine
learning and artificial intelligence capabilities to
continuously change and optimize system performance; operations
and sustainment risks — mediated by access to technical data and
intellectual property rights; workforce and training risks - to
include consideration of the role of contractors as part of the
total workforce; and supply chain risks - to include
cybersecurity, foreign control and ownership of key elements of
supply chains, and the consequences a fragile and weakening
defense industrial base, combined with barriers to industrial
cooperation with allies and partners pose for delivering systems
and technologies In a trusted and assured manner. Finally, the
Secretary’s report under this section should look ahead to
consider the implications of these changes for the acquisition
of non-developmental items and the implications of the shift iIn
acquisition of capabilities through development, to acquisition
of capabilities “as-a-service”.

Based on the Secretary’s report under this section, and
given the important role of the Comptroller General’s annual
weapons assessment In enabling the congressional defense
committees” detailed oversight of the Defense Acquisition
System, the conferees also direct the Comptroller General of the
United States to brief the committees on how the Department’s
efforts are informing the refresh of that annual report as
directed under section 803 of the National Defense Authorization
Act for Fiscal Year 2019.

Report and limitation on the availability of funds relating to
the ““middle tier”” of acquisition programs (sec. 837)

The House amendment contained a provision (sec. 821) that
would amend section 804 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92) to direct the
Secretary of Defense to ensure the Director of Operational Test



and Evaluation, the Director of Cost Assessment and Program
Evaluation, and the Under Secretary of Defense for Research and
Engineering have access to certain data on acquisitions carried
out under the authority, and would limit use of the authority to
programs below the major defense acquisition threshold unless
the Secretary were to issue a waiver. The House amendment also
contained a provision (sec. 861(f)) that would direct the
Secretary to submit a report that would include the guidance
required by section 804 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92) and, would limit
the Department’s ability to obligate or expend funds on Middle
Tier programs until that report is submitted.

The Senate bill contained no similar provision.

The Senate recedes with amendments that would strike the
provision amending section 804, and, relating to the report and
guidance, would expand the limitation of funds beyond
acquisition programs, to the organizations which are parties to
the disagreements that are preventing the guidance from being
finalized.

The conferees believe the difficulty the Department has
faced in reaching agreement illustrates the tension of balancing
empowered execution by the Services with appropriate oversight
by the Director of Cost Assessment and Program Evaluation, the
Director of Operational Test and Evaluation, and the Under
Secretaries of Defense for Research and Engineering and for
Acquisition and Sustainment, as well as Congressional oversight.
To address the latter, the conferees direct the Defense
Acquisition Executive and the Service Acquisition Executives to
notify the congressional defense committees within 30 days of a
decision to designate a program to use the authority provided
for under section 804 of the National Defense Authorization Act
for Fiscal Year 2016 (Public Law 114-92). The conferees note the
inability of the parties to reach agreement on the use of this
authority threatens the momentum of the very initiatives that
would most benefit from it. The conferees encourage the parties
to focus immediately on the most critical issues, bring them to
resolution, and publish the guidance required by section 804.

Report on intellectual property policy and the cadre of
intellectual property experts (sec. 838)

The House amendment contained a provision (sec. 861(d))
that would amend section 802 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91; 131
Stat. 1450) by requiring the Secretary of Defense, acting
through the Under Secretary of Defense for Acquisition and
Sustainment, to submit a report on activities to implement



section 2322 of title 10, United States Code, to include the
composition and plans for the cadre, and the policy on the
acquisition or licensing of intellectual property required. The
provision would also limit the funds the Department may obligate
or expend until the report is submitted.

The Senate bill contained no similar provision.

The Senate recedes with a an amendment that would require
that the report include a description of the specific activities
performed, and the programs and efforts supported by, the cadre
of intellectual property experts and would change the Department
of Defense offices subject to limitation of funds.

Guidance and reports relating to covered defense business
systems (sec. 839)

The House amendment contained a provision (sec. 861(a))
that would amend section 2222(d) of title 10, United States
Code, to require that guidance developed by the Department of
Defense for defense business systems includes policies to ensure
compliance with auditability requirements and approvals. The
provision would also establish due dates to provide guidance
related to covered defense business systems, as well as due
dates to provide the Department’s information technology
enterprise architecture and related integration plans and
schedules. The provision would also limit the availability of
funds until such guidance, architecture and plans are provided.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would remove the
limitation on funds and combine the reporting requirements for
the information technology enterprise architecture.

Implementation guidance for use of a modular open system
approach (sec. 840)

The House amendment contained a provision (sec. 861(c))
that would require the Secretary of Defense, acting through the
Director of Cost Assessment and Performance Evaluation, to
submit to the congressional defense committees a report that
includes the study guidance required under section 2446b(b) of
title 10, United States Code, and would limit funding available
iT the report i1s not provided by the end of 2019. The provision
would also modify section 2446c¢c of title 10, United States Code,
to require a policy on the support for the acquisition for
modular open system approaches (MOSA).

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would instead
modify section 2446b of title 10, United States Code, to direct



the Secretaries of the military departments to develop
implementing guidance for the requirements to address MOSA, and
as well would amend section 2446c¢ of title 10, United States
Code, to direct the Secretaries of the military departments to
develop policies relating to the availability of major system
interfaces and support for MOSA.

The conferees note the importance of policies iIn
implementing MOSA to the fullest extent. Therefore, the
conferees direct the Secretaries of the military departments to
submit a report to the congressional defense committee by March
15, 2020, that includes the implementation guidance required
under section 2446b of title 10 and section 2446¢ of title 10.
Furthermore, the conferees note that MOSA should go beyond the
ability to exchange information broadly through the adoption of
standards. Therefore, the conferees direct the Secretaries of
the military departments to include in their policy a
description of the goals and anticipated benefits of MOSA, with
respect to maintaining and enhancing competition across the
life-cycle of systems and programs; enabling systems to be more
easily upgraded over their lifetimes; more easily modifying or
replacing components and modules without the risk of adversely
affecting software or the functioning of other components and
modulles; achieving interoperability among a wide range of
systems, and thereby enabling the creation of novel cross-domain
and cross-service kill chains.

Limitation on availability of funds for the Office of the Chief
Management Officer of the Department of Defense (sec. 841)

The House amendment contained a provision (sec. 861(e))
that would limit the fiscal year 2020 funds that may be
obligated or expended for the Office of the Chief Management
Officer of the Department of Defense until the date on which the
Chief Management Officer submits either a certification of cost
savings or the notice and justification described In Section
921(b)(5) of the National Defense Authorization Act for Fiscal
Year 2019.

The Senate bill contained no similar provision.

The Senate recedes.

SUBTITLE E—INDUSTRIAL BASE MATTERS

Modernization of acquisition processes to ensure integrity of
industrial base (sec. 845)

The Senate bill contained a provision (sec. 831) that
would require the Secretary of Defense to modernize mitigation



of risks to the integrity of the supply chain, to include those
cited In recent studies on the defense industrial base.

The House amendment contained similar provisions (secs.
853, 855, and 892).

The House recedes with amendments that would establish the
requirement for the framework in statute under section 2506 of
title 10, United States Code; add certain systems to a list of
those beilng assessed; and provide further detail on phased
implementation and reporting on the framework.

The conferees note that contracting is the mechanism by
which the Department of Defense operationalizes its relationship
with the defense industrial base/national security iInnovation
base. The conferees further note that the Department’s ability
to maintain awareness of the sources of procured items or
materials, including the degree to which the sources are foreign
or domestic, are critical elements for understanding supply
chain risks. This is particularly the case for i1tems used iIn
critical programs such as major defense acquisition programs.
The conferees believe that certain risks to the defense
industrial base are not being appropriately considered. These
include but are not limited to risks associated with:
insufficient iInsight into ownership structures, fragile sources
of supply, and cybersecurity concerns, as well as contractors”
violations of law pertaining to fraud, human trafficking, and
worker health and safety. The conferees further note that, even
where risks may be a high priority, the existing acquisition
processes and procedures are not effective or timely in
mitigating such risks. As such, the provision would require the
Department to rigorously optimize the policy, processes, and
procedures throughout the contracting life cycle, beginning with
market research, responsibility determination, technical
evaluation/award, mobilization, contract administration,
contract management and oversight (to include contractor
business systems reviews), and contract audit for closeout. It
is critical that this optimization incorporate modern sources of
data and methods to conduct appropriate and continuous risk
assessment for contractors doing business with DOD. The
provision would also require the Comptroller General of the
United States to coordinate individual reviews In these risk
areas, report on them collectively, and begin annual reviews of
the Department®s progress iIn this area.

Report requirements for the national technology and industrial
base (sec. 846)

The House amendment contained a provision (sec. 861(k))
that would amend section 2501(a) of title 10, United States



Code, to establish a deadline for the Secretary of Defense to
submit an already-required strategy to Congress after the
submission of the national security strategy report required
under section 108 of the National Security Act of 1947. The
provision would also modify section 2504(3) of title 10, United
States Code, to require that the Department’s annual report to
Congress on the national technology and industrial base include
a prioritized list of gaps and vulnerabilities within the base.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that clarifies
requirements for the annual report to Congress, and that adds a
requirement to submit unfunded priorities for the national
technology and industrial base, ten days after the annual budget
IS submitted to Congress.

The conferees note that the national security strategy
developed by the United States for the national technology and
industrial base should leverage an analytical framework that
uses digital tools, technologies, and approaches to inform
decision-makers.

Mitigating risks related to foreign ownership, control, or
influence of Department of Defense contractors or subcontractors
(sec. 847)

The Senate bill contained a provision (sec. 833) that
would require the Secretary of Defense to amend policy and
regulation to take steps to enhance the process for assessing
and mitigating risks related to foreign ownership, control, or
influence (FOCI).

The House amendment contained no similar provision.

The House recedes with technical and clarifying
amendments.

The conferees are concerned by the growing threat to the
integrity of the defense industrial base from strategic
competitors, like the Russian Federation, the People’s Republic
of China, and theilr proxies, seeking to gain access to sensitive
defense iInformation or technology through contractors or
subcontractors. The conferees recognize that there are existing
efforts underway to understand and mitigate some of these risks
as directed by several pilot programs including section 1048 of
the National Defense Authorization Act for Fiscal Year 2019 and
section 1969 of the National Defense Authorization Act for
Fiscal Year 2018. The conferees also recognize that the Defense
Counterintelligence and Security Agency (DCSA) has transitioned
to a new mission and has taken on additional responsibilities
despite resource constraints. However, the acquisition
community must have greater visibility into all cleared and



uncleared potential contractors and subcontractors seeking to do
business with the Department. The Department must ensure that
contractors and subcontractors do not pose a risk to the
security of sensitive data, systems, or processes such as
personally identifiable information, cybersecurity, or national
security systems.

Prohibition on operation or procurement of foreign-made unmanned
aircraft systems (sec. 848)

The Senate bill contained a provision (sec. 863) that
would prohibit the operation or procurement of foreign-made
unmanned aircraft systems by the Department of Defense.

The House amendment contained a similar provision (sec. 854, as
amended by sec. 899D) that would prohibit the Secretary of
Defense from operating or entering into a contract for the
procurement of certain unmanned aircraft systems.

The House recedes.

Additionally, the conferees encourage the Secretary of
Defense to take such action as necessary to strengthen the
domestic production of small unmanned aircraft systems (as
defined iIn section 331 of the FAA Modernization and Reform Act
of 2012 (Public Law 112-95; 49 U.S.C. 44802 note)), as described
under Presidential Determination No. 2019-13 of June 10, 2019.

Modification of prohibition on acquisition of sensitive
materials from non-allied foreign nations (sec. 849)

The Senate bill contained a provision (sec. 1411) that
would Enclude tantalum in the definition of covered materials.
Additionally, the provision would expand the National Defense
Stockpile Manager’s authority to not sell a material if it is
determined to not be in the national interests of the United
States.

The House amendment contained a similar provision (sec.
808).

The House recedes with a technical amendment.

Acquisition and disposal of certain rare earth materials (sec.
850)

The Senate bill contained a provision (sec. 6401) that
would require the Secretary of Defense, acting through the
Defense Logistics Agency, to submit a report assessing issues
relating to the supply chain for rare earth materials.

The House amendment contained a similar provision (sec.
807) that would require the Department of Defense to promulgate



guidance on streamlined acquisition of items with rare earth
materials and allows exceptions to the Joint Capabilities
Integration and Development System Manual and Department of
Defense Directive 5000.01. The provision would also provide
authority for the disposal of tungsten ores and concentrates
contained iIn the National Defense Stockpile and acquisition of
other critical materials.

The Senate recedes with an amendment that would remove the
requirement to establish guidance on streamlined acquisition of
covered rare earth materials and would include an assessment of
rare earth supply chain issues.

Pilot program for development of technology-enhanced
capabilities with partnership intermediaries (sec. 851)

The House amendment contained a provision (sec. 879) that
would authorize the Commander of U.S. Special Operations Command
to use not more than 5 percent of funds required to be expended
by the Department of Defense relating to small businesses for a
pilot program to increase participation by small business
concerns in the development of technology-enhanced capabilities
for special operations forces. The authority would terminate on
September 30, 2021.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would revise the
authority of the Commander of the United States Special
Operations Command to use the greater of $2.0 million or 5
percent of funds required to be expended by the Department of
Defense relating to small businesses for the pilot program and
limits the scope to contracts and agreements to small business
concerns.

Authorized official to carry out the procurement technical
assistance cooperative agreement program (sec. 852)

The Senate bill contained a provision (sec. 902) that
would move the management and oversight of the Procurement
Technical Assistance Cooperative (PTAC) Agreement Program from
the Defense Logistics Agency to the Office of the Under
Secretary of Defense for Acquisition and Sustainment.

The House amendment contained a similar provision (sec.
880).

The Senate recedes with a clarifying amendment.

Requirement that certain ship components be manufactured in the
national technology and industrial base (sec. 853)



The House amendment contained a provision (sec. 806) that
would amend section 2534 of title 10, United States Code, and
would require certain auxiliary ship components to be procured
from a manufacturer in the national technology and industrial
base.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
large medium speed diesel engines for certain auxiliary ships to
be procured from a manufacturer in the national technology and
industrial base.

The conferees direct the Secretary of Defense to submit a
report to the congressional defense committees not later than 60
days after the date of enactment of this Act that details the
plan to implement section 844 of the John S. McCain National
Defense Authorization Act (Public Law 115-232) as soon as
possible.

Addition of domestically produced stainless steel flatware and
dinnerware to the Berry Amendment (sec. 854)

The House amendment contained a provision (sec. 815) that
would amend section 2533a(b) of title 10, United States Code, to
add dinnerware and stainless steel flatware as covered items,
requiring that the Department of Defense procure them only from
domestic sources.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would set the
addition to expire at the end of fiscal year 2023, and meanwhile
require the Secretary of Defense to assess the rationale and
implications of limiting procurement of these items to domestic
sources.

Application of miscellaneous technology base policies and
programs to the Columbia-class submarine program (sec. 855)

The House amendment contained a provision (sec. 809) that
would amend the application of miscellaneous technology base
policies and programs to the Columbia-class submarine program.

The Senate bill contained no similar provision.

The Senate recedes with a technical amendment.

Application of limitation on procurement of goods other than
United States goods to the FFG-Frigate Program (sec. 856)

The House amendment contained a provision (sec. 810) that
would allow funds authorized for the FFG-Frigate program to be



used to award a contract that does not domestically source
propulsion or certain auxiliary equipment.

The Senate bill contained no similar provision.

The Senate recedes.

Sense of Congress regarding consideration of price in
procurement of the FFG(X) frigate (sec. 857)

The House amendment contained a provision (sec. 811) that
would require the Secretary of the Navy to ensure cost is a
critical factor in the procurement of the FFG(X) Frigate.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would express
the sense of Congress that in evaluating proposals for a
contract to procure a FFG(X) frigate in fiscal year 2020, the
Secretary of the Navy should ensure price is a critical factor.

SUBTITLE F—PROVISIONS RELATING TO
ACQUISITION WORKFORCE

Establishment of Defense Civilian Training Corps (sec. 860)

The House amendment contained a provision (sec. 861) that
would amend part 111 of subtitle A of title 10, United States
Code, to establish a Defense Civilian Acquisition Training
Corps.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to create a Defense Civilian Training
Corps to prepare selected students for civilian service iIn the
Department of Defense in occupations related to acquisition,
science, engineering, or other occupations determined by the
Secretary of Defense.

Defense acquisition workforce certification, education, and
career fTields (sec. 861)

The House amendment contained a provision (sec. 861) that
would amend several sections of chapter 87, of title 10, United
States Code, to modify how the defense acquisition workforce is
managed, trained, and selected. The provision would also require
the Defense Acquisition University to have at least 25 percent
of its civilian instructors be visiting professors from civilian
colleges or universities.

The Senate bill contained no similar provision.



The Senate recedes with an amendment that would require
the Defense Acquisition University to employ at least five
visiting professors by September 1st, 2021.

Software development and software acquisition training and
management programs (sec. 862)

The House amendment contained a provision (sec. 802) that
would direct the Secretary of Defense to implement software
development and acquisition training and management programs for
all software acquisition professionals, developers, and
associated functions to provide software practitioners access to
modern engagement and collaboration platforms to connect, share
their skills and knowledge, and develop solutions leveraging the
full defense enterprise.

The Senate bill contained no similar provision.

The Senate recedes with a clarifying amendment.

Modification of temporary assignments of Department of Defense
employees to a private-sector organization (sec. 863)

The House amendment contained a provision (sec. 842) that
would create a two-way exchange program between the Department
of Defense acquisition workforce and private sector companies.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would modify the
existing public-private talent exchange program authorized by
section 1599g of title 10, United States Code. The amendment
would clarify that private-sector organizations shall not be
considered to have an organizational conflict of Interest with
the Department of Defense solely based on participation in the
talent exchange. The amendment would also authorize the use of
the Defense Acquisition Workforce Development Fund In connection
with the talent exchange program.

Incentives and consideration for qualified training programs
(sec. 864)

The House amendment contained a provision (sec. 843) that
would amend chapter 141 of title 10, United States Code, by
adding a new section to incentivize contractors to invest in
workforce development programs to address the workforce needs of
the Department of Defense, as determined by the Secretary. This
section would also require the Secretary of Defense to include
an evaluation of contractor workforce development programs iIn
the contract past performance system.

The Senate bill contained no similar provision.



The Senate recedes.

Use of qualified apprentices by military construction
contractors (sec. 865)

The House amendment contained a provision (sec. 844) that
would require the Secretary of Defense to revise the Defense
Supplement to the Federal Acquisition Regulation to require a
system be used to monitor or record contractor past performance
of the contractor making a good faith effort to meet or exceed
the apprenticeship employment goal of 20 percent. This section
would also require the Secretary of Defense to develop an
apprenticeship workforce incentive program to encourage
contractors to meet the 20 percent goal of employing certified
and skilled workers who have completed State-mandated, federally
funded programs in the relative career fields and certify to
good faith effort to achieve the goal. This section would also
require the Secretary of Defense to include an evaluation of
whether the contractor meets this goal in the contractor past
performance rating system.

The Senate bill contained no similar provision.

The Senate recedes with an amendment that would allow the
Secretary of Defense to also consider certain high-quality
industry recognized apprenticeship programs when evaluating
contractor performance.

The conferees note that the Department of Labor has issued
a proposed rule that would establish a process for recognizing
Standards Recognition Entities, which will in turn recognize
Industry-Recognized Apprenticeship Programs. The conferees
encourage the Secretary of Defense to work with the D