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May 10, 2012
RULES COMMITTEE PRINT 112-22
TEXT OF H.R. 4310, THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR F1SCAL YEAR 2013

[Showing the text of the bill as ordered reported by the
Committee on Armed Services]

1 SECTION 1. SHORT TITLE.
2 This Act may be cited as the “National Defense Au-
3 thorization Act for Fiscal Year 2013,
4 SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF
5 CONTENTS.
6 (a) D1visioNs.—This Act is organized into four divi-
7 sions as follows:
8 (1) Division A—Department of Defense Au-
9 thorizations.
10 (2) Division B—DMilitary Construction Author-
11 1zations.
12 (3) Division C—Department of Energy Na-
13 tional Security Authorizations and Other Authoriza-
14 tions.
15 (4) Division D—Funding Tables.
16 (b) TABLE OF CONTENTS.—The table of contents for

17 this Act is as follows:

Sec. 1. Short title.
See. 2. Organization of Act into divisions; table of contents.
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See. 3. Congressional defense committees.
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DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Army Programs

Multiyear procurement authority for Army CH—47 helicopters.
Reports on airlift requirements of the Army.

Subtitle C—Navy Programs

Retirement of nuclear-powered ballistic submarines.

Iixtension of Ford-class aircraft carrier construction authority.

Extension of multiyear procurement authority for F/A-18E, F/A-
18F, and EA-18G aircraft.

Multiyear procurement authority for V-22 joint aircraft program.

Multiyear procurement authority for Arleich Burke-class destroyers
and associated systems.

Multiyear procurement authority for Virginia-class submarine pro-
gram.

Refueling and complex overhaul of the U.S.S. Abraham Lincoln.

Report on Littoral Combat Ship designs.

Comptroller General reviews of Littoral Combat Ship program.

Sense of Congress on importance of engineering in early stages of
shipbuilding.

Sense of Congress on Marine Corps Amphibious Lift and Presence
Requirements.

Subtitle D—Air Foree Programs

Retirement of B—1 bomber aircraft.

Maintenance of strategic airlift aircraft.

Limitation on availability of funds for divestment or retirement of C—
27 aircraft.

Limitation on availability of funds for termination of C—130 avionics
modernization program.

Review of C-130 force structure.

Limitation on availability of funds for evolved expendable launch vehi-
cle program.

Procurement of space-based infrared systems.

Subtitle E—dJoint and Multiservice Matters

Requirement to set '-35 aircraft initial operational capability dates.

Limitation on availability of funds for retirement of RQ-4 Global
Hawk unmanned aircraft systems.

Common data link for manned and unmanned intelligence, surveil-
lance, and reconnaissance systems.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations
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Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

211.

212.
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216.

221.
222.
223.
224
225.
226.
227.
228.
229.
230.

231.

234.

236.

241.
242,

243.

244.

252.

Next-generation long-range strike bomber aircraft nuclear certifi-

cation requirement.

Unmanned combat air system.

Extension of limitation on availability of funds for Unmanned Car-
rier-launched Surveillance and Strike system program.

Limitation on availability of funds for future manned ground moving
target indicator capability of the Air Force.

Limitation on availability of funds for milestone A activities for the
MQ-18 unmanned aircraft system.

Vertical lift platform technology demonstrations.

Subtitle C—DMissile Defense Programs

Procurement of AN/TPY-2 radars.

Development of advanced kill vehicle.

Missile defense site on the East Coast.

sround-based midcourse defense system.

Ground-based mideourse defense intereeptor test.

Deployment of SM=3 IIB interceptors on land and sea.

Iron Dome short-range rocket defense program.

Sea-based X-band radar.

Prohibition on the use of funds for the MEADS program.

Limitation on availability of funds for phased, adaptive approach to
missile defense in Europe.

Limitation on availability of funds for the precision tracking space
system.

Plan to improve diserimination and Kkill assessment capability of bal-
listic missile defense systems.

Plan to increase rate of flight tests of ground-based midcourse de-
fense system.

Report on regional missile defense architectures.

Use of funds for conventional prompt global strike program.

Transfer of Acgis weapon system equipment to Missile Defense Agen-
cy.

Subtitle D—Reports

Study on electronie warfare capabilities of the Marine Corps.

National Research Council review of defense science and technical
eraduate education needs.

Report on three-dimensional integrated circuit manufacturing capa-
bilities.

Report on efforts to field new directed energy weapons.

Subtitle E—Other Matters

Eligibility for Department of Defense laboratories to enter into edu-
cational partnerships with educational institutions in territories
and possessions of the United States.

Regional advanced technology clusters.

Briefing on power and energy research conducted at University Affili-
ated Research Center.
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TITLE III—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

Operation and maintenance funding.
Authorization of appropriations of funds for inactivation execution of
U.S.S. Enterprise.

Subtitle B—Energy and Environmental Provisions

Training range sustainment plan and training range inventory.

Modification of definition of chemical substance.

Exemption of Department of Defense from alternative fuel procure-
ment requirement.

Limitation on availability of funds for procurement of alternative fuel.

Plan on environmental exposures to members of the Armed Forees.

Subtitle C—Logisties and Sustainment

Expansion and reauthorization of multi-trades demonstration project.
Depot-level maintenance and repair.

Subtitle D—Readiness

Intergovernmental support agreements with State and local govern-
ments.

Extension and expansion of authority to provide assured business
guarantees to carriers participating in Civil Reserve Air Fleet.

Expansion and reauthorization of pilot program for availability of
working-capital funds for product improvements.

Center of Exeellence for the National Guard State Partnership Pro-
gram.

Subtitle E—Reports

Report on joint strategy for readiness and training in a C4ISR-denied
environment.

Comptroller General review of annual Department of Defense report
on prepositioned materiel and equipment.

Modification of report on maintenance and repair of vessels in foreign
shipyards.

Extension of deadline for Comptroller General report on Department
of Defense service contract inventory.

FAO report reviewing methodology of Department of Defense relat-
ing to costs of performance by civilian employees, military per-
sonnel, and contractors.

Report on medical evacuation policies.

Subtitle F—Limitations and Extensions of Authority

Repeal of authority to provide certain military equipment and faecili-
ties to support civilian law enforcement and emergency re-
sponse.

Limitation on availability of funds for the disestablishment of aero-
space control alert locations.

Limitation on authorization of appropriations for the National Mu-
seum of the United States Army.
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See. 354. Limitation on availability of funds for retirement or inactivation of
Ticonderoga class cruisers or dock landing ships.

See. 355. Renewal of expired prohibition on return of veterans memorial objects
without specific authorization in law.

Subtitle G—Other Matters
See. 361. Retirement, adoption, care, and recognition of military working dogs.
TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

Sec. 401. End strengths for active forces.

See. 402. Revision in permanent active duty end strength minimum levels.

See. 403. Limitations on end strength reductions for regular component of the
Army and Marine Corps.

Sec. 404. Exclusion of members within the Integrated Disability Evaluation
System from end strength levels for active forces.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412, End strengths for Reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Fiscal year 2013 limitation on number of non-dual status technicians.

See. 415. Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations
See. 421. Military personnel.
TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy Generally

@
Q

501. Limitation on number of Navy flag officers on active duty.

502. Exeeption to required retirement after 30 years of service for Regular
Navy warrant officers in the grade of Chief Warrant Officer,
W-5.

503. Air Force Chief and Deputy Chief of Chaplains.

504. Extension of temporary authority to reduce minimum length of active
service as a commissioned officer required for voluntary retire-
ment as an officer.

Sece. 505. Temporary inerease in the time-in-grade retirement waiver limitation
for lieutenant colonels and colonels in the Army, Air Force,
and Marine Corps and commanders and captains in the Navy.

See. 506. Modification to limitations on number of officers for whom service-
in-grade requirements may be reduced for retirement in grade
upon voluntary retirement.

See. 507. Diversity in military leadership and related reporting requirements.
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Subtitle B—Reserve Component Management

See. 511. Codification of staff assistant positions for Joint Staff related to Na-
tional Guard and Reserve matters.

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)

521.

522.

523.

524.

525.

533.

534.

535.

6

Automatic Federal recognition of promotion of ecertain National
Guard warrant officers.

Subtitle C—General Service Authorities

Modifications to career intermission pilot program.

Authority for additional behavioral health professionals to conduct
pre-separation medical exams for post-traumatic stress dis-
order.

Authority to acceept voluntary services to assist Department of De-
fense efforts to account for missing persons.

Authorized leave available for members of the Armed Forces upon
birth or adoption of a child.

Command responsibility and accountability for remains of members
of the Army, Navy, Air Force, and Marine Corps who die out-
side the United States.

Report on feasibility of developing gender-neutral occupational stand-
ards for military occupational specialties currently closed to
women.

Compliance with medical profiles issued for members of the Armed
Forees.

Subtitle D—DMilitary Justice and Legal Matters

Clarification and enhancement of the role of Staff Judge Advocate to
the Commandant of the Marine Corps.

Persons who may exercise disposition authority regarding charges in-
volving certain sexual misconduet offenses under the Uniform
Code of Military Justice.

Independent review and assessment of Uniform Code of Military Jus-
tice and judicial proceedings of sexual assault cases.

Collection and retention of records on disposition of reports of sexual
assault.

Briefing, plan, and recommendations regarding efforts to prevent and
respond to hazing incidents involving members of the Armed
Forees.

Protection of rights of conscience of members of the Armed Forces
and chaplains of such members.

Use of military installations as sites for marriage ceremonies or mar-
riage-like ceremonies.

Subtitle E—Member Education and Training Opportunities and

541.

542.
543.

551.

Administration

Transfer of Troops-to-Teachers program from Department of Edu-
cation to Department of Defense and enhancements to the pro-
gram.

Support of Naval Academy athletic and physical fitness programs.

Department of Defense Inspector General review of access to military
installations by representatives of for-profit educational institu-
tions.

Subtitle F—Decorations and Awards

Issuance of prisoner-of-war medal.
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See. 552, Award of Purple Heart to members of the Armed Forees who were
vietims of the attacks at reeruiting station in Little Rock, Ar-
kansas, and at Fort Hood, Texas.

Subtitle G—Defense Dependents’ Education and Military Family Readiness
Matters

See. 561. Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

See. 562. Transitional compensation for dependent children who were carried
during pregnancy at the time of dependent-abuse offense com-
mitted by an individual while a member of the Armed Forces.

See. 563. Modification of authority to allow Department of Defense domestic
dependent elementary and secondary schools to enroll certain
students.

See. 564. Protection of child custody arrangements for parents who are mem-
bers of the Armed Forces.

See. 565. Treatment of relocation of members of the Armed Forces for active
duty for purposes of mortgage refinancing.

See. 566. Sense of Congress regarding support for Yellow Ribbon Day.

Subtitle H—Improved Sexual Assault Prevention and Response in the Armed
Forees

See. 571. Establishment of special vietim teams to respond to allegations of
child abuse, serious domestic violence, or sexual offenses.

See. 572. Enhancement to training and education for sexual assault prevention
and response.

Sec. 573. Enhancement to requirements for availability of information on sex-
ual assault prevention and response resources.

Sec. 574. Modification of annual Department of Defense reporting require-
ments regarding sexual assaults.

See. 575. Inclusion of sexual harassment incidents in annual Department of
Defense reports on sexual assaults.

See. 576. Continued submission of progress reports regarding certain incident
information management tools.

Sec. 577. Briefings on Department of Defense actions regarding sexual assault
prevention and response in the Armed Forees.

See. 578. Armed Forces Workplace and Gender Relations Surveys.

See. 579. Requirement for commanders to conduct annual organizational cli-
mate assessments.

See. 580. Additional requirements for organizational climate assessments.

See. 581. Review of unrestricted reports of sexual assault and subsequent sepa-
ration of members making such reports.

See. 582. Limitation on release from active duty or recall to active duty of re-
serve component members who are vietims of sexual assault
while on active duty.

Sec. 583. Inclusion of information on substantiated reports of sexual harass-
ment in member’s official service record.

Subtitle I—Other Matters
See. 590. Inclusion of Freely Associated States within scope of Junior Reserve

Officers’ Training Corps program.
See. 591. Preservation of editorial independence of Stars and Stripes.
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Sense of Congress regarding designation of bugle call commonly
known as “Taps” as National Song of Remembrance.

Recommended conduet during sounding of bugle call commonly
known as “Taps”.

Inspection of military cemeteries under the jurisdiction of Depart-
ment of Defense.

Pilot program to provide transitional assistance to members of the
Armed Forces with a focus on science, technology, engineering,
and mathematics.

VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

Fiscal year 2013 increase in military basie pay.

Basic allowance for housing for two-member couples when one mem-
ber is on sea duty.

No reduction in basic allowance for housing for Army National Guard
and Air National Guard members who transition between ac-
tive duty and full-time National Guard duty without a break
in active service.

Modification of Program Guidance relating to the award of Post-De-
ployment/Mobilization Respite Absence administrative absence
days to members of the reserve components under DOD In-
struction 1327.06.

Subtitle B—Bonuses and Special and Incentive Pays

One-year extension of certain bonus and special pay authorities for
reserve forces.

One-year extension of certain bonus and special pay authorities for
health care professionals.

One-year extension of special pay and bonus authorities for nuclear
officers.

One-year extension of authorities relating to title 37 consolidated spe-
cial pay, incentive pay, and bonus authorities.

One-year extension of authorities relating to payment of other title
37 bonuses and special pays.

Increase in maximum amount of officer affiliation bonus for officers
in the Selected Reserve.

Increase in maximum amount of incentive bonus for reserve compo-
nent members who convert military occupational specialty to
ease personnel shortages.

Travel and Transportation Allowances Generally

Travel and transportation allowances for non-medical attendants for
members receiving care in a residential treatment program.

Subtitle D—Benefits and Services for Members Being Separated or Recently

Separated

See. 631. Extension of authority to provide two years of commissary and ex-

change benefits after separation.

See. 632. Transitional use of military family housing.
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Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

and Operations

Sec. 641. Charitable organizations eligible for donations of unusable com-

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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7035.

711.
712.

715.

714.

715.

missary store food and other food prepared for the Armed
Forces.

Repeal of certain recordkeeping and reporting requirements applica-
ble to commissary and exchange stores overseas.

Treatment of Fisher House for the Families of the Fallen and Medi-
tation Pavilion at Dover Air Force Base, Delaware, as a Fisher
House.

Purchase of sustainable products, local food products, and recyclable
materials for resale in commissary and exchange store systems.

Subtitle F—Disability, Retired Pay, and Survivor Benefits

Repeal of requirement for payment of Survivor Benefit Plan pre-
miums when participant waives retired pay to provide a sur-
vivor annuity under Federal Employees Retirement System and
terminating payment of the Survivor Benefit Plan annuity.

Subtitle G—Other Matters

Consistent definition of dependent for purposes of applying limita-
tions on terms of consumer credit extended to certain members
of the Armed Forees and their dependents.

Limitation on reduction in number of military and civilian personnel
assigned to duty with service review agencies.

Equal treatment for members of Coast Guard Reserve called to active
duty under title 14, United States Code.

TITLE VII—HEALTIH CARE PROVISIONS

Subtitle A—Improvements to Health Benefits

Sense of Congress on nonmonetary contributions to health care bene-
fits made by ecarcer members of the Armed Forces and their
families.

Extension of TRICARE Standard coverage and TRICARE dental
program for members of the Selected Reserve who are involun-
tarily separated.

Medical and dental care contracts for certain members of the Na-
tional Guard.

Subtitle B—Health Care Administration

Unified medical command.

Authority for automatic enrollment in TRICARE Prime of depend-
ents of members in pay grades above pay grade E-4.

Cooperative health care agreements between the military departments
and non-military health care entities.

Requirement to ensure the effectiveness and efficiency of health en-
gagements.

Clarification of applicability of Federal Tort Claims Aect to sub-
contractors employed to provide health care services to the De-
partment of Defense.
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. Pilot program on increased third-party collection reimbursements in

military medical treatment facilities.

. Pilot program for refills of maintenance medications for TRICARE

for Life beneficiaries through the TRICARE mail-order phar-
macy program.

Cost-sharing rates for pharmacy benefits program of the TRICARE
program.

Review of the administration of the military health system.

Subtitle C—Reports and Other Matters

. Extension of Comptroller General report on contract health care

staffing for military medical treatment facilities.

. Extension of Comptroller General report on women-specific health

services and treatment for female members of the Armed
Forees.

Establishment of TRICARE working group.

Report on strategy to transition to use of human-based methods for
certain medical training.

VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,
AND RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Pilot exemption regarding treatment of procurements on behalf of the
Department of Defense in accordance with the Department of
Energy’s Work for Others Program.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

See.

See.

See.

See.

See.

See.

See.

See.

See.

811.

812.

813.

814.

815.

816.

817.

818.

819.

Limitations

Modification of time period for congressional notification of the lease
of eertain vessels by the Department of Defense.

Extension of authority for use of simplified acquisition procedures for
certain commercial items.

Codification and amendment relating to life-cycle management and
product support requirements.

Codification of requirement relating to Government performance of
critical acquisition functions.

Limitation on funding pending certification of implementation of re-
quirements for competition.

Contractor responsibilities in regulations relating to detection and
avoidance of counterfeit electronic parts.

Additional definition relating to production of specialty metals within
the United States.

Requirement for procurement of infrared technologies from national
technology and industrial base.

Compliance with Berry Amendment required for uniform components
supplied to Afghan military or Afehan National Police.

Subtitle C—Provisions Relating to Contracts in Support of Contingency

Operations in Iraq or Afehanistan
te)

See. 821. Extension and expansion of authority to aequire products and serv-
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See. 822. Limitation on authority to acquire products and services produced in

Afehanistan.

Subtitle D—Other Matters

Sec. 831. Enhancement of review of acquisition process for rapid fielding of ca-

pabilities in response to urgent operational needs.

See. 832. Location of contractor-operated call centers in the United States.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

See.

See.

See.

See.

See.

See.

See.
See.

See.

See.

See.

See.

See.

See.

See.

See.
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915.

921.

922.

931.

941.

MANAGEMENT
Subtitle A—Department of Defense Management

Additional duties of Deputy Assistant Secretary of Defense for Manu-
facturing and Industrial Base Policy and amendments to Stra-
tegic Materials Protection Board.

Requirement for focus on urgent operational needs and rapid acquisi-
tion.

Designation of Department of Defense senior official for enterprise
resource planning system data conversion.

Additional responsibilities and resources for Deputy Assistant See-
retary of Defense for Developmental Test and Evaluation.
Redesignation of the Department of the Navy as the Department of

the Navy and Marine Corps.

Subtitle B—Space Activities

Annual assessment of the synchronization of segments in space pro-
grams that are major defense acquisition programs.

Report on overhead persistent infrared technology.

Prohibition on use of funds to implement international agreement on
space activities that has not been ratified by the Senate or au-
thorized by statute.

Assessment of foreign components and the space launch capability of
the United States.

Report on counter space technology.

Subtitle C—Intelligence-Related Activities

Authority to provide geospatial intelligence support to certain security
alliances and regional organizations.

Technical amendments to reflect change in name of National Defense
Intelligence College to National Intelligence University.

Subtitle D—Total Force Management

Limitation on certain funding until ecertification that inventory of
contracts for services has begun.

Requirement to ensure sufficient levels of Government management,
control, and oversight of functions closely associated with in-
herently governmental functions.

Special management attention required for certain functions identi-
fied in inventory of contracts for services.

Subtitle E—Cyberspace-related Matters

Military activities in c¢yberspace.
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. Quarterly eyber operations briefings.

Subtitle F—Other Matters

. Advice on military requirements by Chairman of Joint Chiefs of Staff

and Joint Requirements Oversight Council.

. Expansion of persons eligible for expedited Federal hiring following

completion of National Security Education Program scholar-
ship.

Annual briefing to congressional defense committees on certain writ-
ten policy euidance.

One-year extension of authority to waive reimbursement of costs of
activities for nongovernmental personnel at Department of De-
fense Regional Centers for Security Studies.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.
Budgetary effects of this Act.
Annual report on Armed Forees unfunded priorities.

Subtitle B—Counter-Drug Activities

Extension of the authority of the Chief of the National Guard Bu-
reau to establish and operate National Guard counterdrug
schools.

Reporting requirement on expenditures to support foreign counter-
drug activities.

Extension of authority to support unified counter-drug and counter-
terrorism campaign in Colombia.

Extension of authority for joint task forees to provide support to law
enforcement agencies conducting counter-terrorism activities.

Subtitle C—Naval Vessels and Shipyards

Policy relating to major combatant vessels of the strike forces of the
United States Navy.

Limitation on availability of funds for delayed annual naval vessel
construction plan.

Subtitle D—Counterterrorism

Findings on detention pursuant to the Authorization for Use of
Military Force enacted in 2001.

Findings regarding habeas corpus rights.

Habeas corpus rights.

Extension of authority to make rewards for combating terrorism.

Prohibition on travel to the United States for certain detainees repa-
triated to the Federated States of Miceronesia, the Republic of
Palau, and the Republic of the Marshall Islands.

Prohibition on the use of funds for the transfer or release of individ-
uals detained at United States Naval Station, Guantanamo
Bay, Cuba.

Requirements for certifications relating to the transfer of detainees
at United States Naval Station, Guantanamo Bay, Cuba, to
foreign countries and other foreign entities.
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Prohibition on use of funds to construct or modify facilities in the
United States to house detainees transferred from United
States Naval Station, Guantanamo Bay, Cuba.

Reports on recidivism of individuals detained at United States Naval
Station, Guantanamo Bay, Cuba, that have been transferred to
foreign countries.

Notice and report on use of naval vessels for detention of individuals
captured outside Afghanistan pursuant to the Authorization for
Use of Military Force.

Notice required prior to transfer of certain individuals detained at
the Detention Facility at Parwan, Afehanistan.

Report on recidivism of individuals formerly detained at the Deten-
tion Facility at Parwan, Afghanistan.

Additional requirements relating to the transfer of individuals de-
tained at Guantanamo to foreign countries and other foreign
entities.

Subtitle E—Nuclear Forces

Nuclear weapons employment strategy of the United States.

Commitments for nuclear weapons stockpile modernization.

Limitation and report in the event of insufficient funding for mod-
ernization of nuclear weapons stockpile.

Progress of modernization.

Limitation on strategic delivery system reductions.

Prevention of asymmetry of nuclear weapon stockpile reductions.

Consideration of expansion of nuclear forces of other countries.

Chemistry and Metallurgy Research Replacement Nuclear Facility
and Uranium Processing Facility.

Nuclear warheads on intercontinental ballistic missiles of the United
States.

Nonstrategic nuclear weapon reductions and extended deterrence
policy.

Improvements to Nuclear Weapons Council.

Interagency Council on the Strategic Capability of the National
Laboratories.

Report on capability of conventional and nuclear forces against cer-
tain tunnel sites.

Report on conventional and nuclear forces in the Western Pacifie re-
gion.

Sense of Congress on nuclear arsenal.

Subtitle F—Studies and Reports

Assessment of Department of Defense use of electromagnetic spee-
trum.

Electronic Warfare Strategy of the Department of Defense.

Report on counterproliferation capabilities and limitations.

Subtitle G—DMiscellaneous Authorities and Limitations

Rule of construction relating to prohibition on infringing on the in-
dividual right to lawfully acquire, possess, own, carry, and oth-
erwise use privately owned firearms, ammunition, and other
weapons.
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. Expansion of authority of the Secretary of the Army to loan or do-

nate excess small arms for funeral and other ceremonial pur-
poses.

. Prohibition on the use of funds for manufacturing beyond low-rate

initial production at certain prototype integration facilities.

4. Interagency collaboration on unmanned aireraft systems.
. Authority to transfer surplus Mine-Resistant Ambush-Protected ve-

hicles and spare parts.

. Limitation on availability of funds for retirement of aircraft.
. Prohibition on Department of Defense use of nondisclosure agree-

ments to prevent members of the Armed Forces and civilian
employees of the Department from communicating with Mem-
bers of Congress.

Subtitle H—Other Matters

Bipartisan independent strategic review panel.
Notification of delayed reports.
Technical and clerical amendments.

TITLE XI—CIVILIAN PERSONNEL MATTERS
Subtitle A—General Provisions

Expansion of personnel management authority under experimental
program with respect to certain scientific and technical posi-
tions.

Authority to pay for the transport of family household pets for Fed-
eral employees during certain evacuation operations.

Extension of authority to fill shortage category positions for certain
Federal acquisition positions for civilian agencies.

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

Policy on senior mentors.

Subtitle B—Interagency Personnel Rotations

Interagency personnel rotations.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

. 1201.
. 1202.

. 1203.

Subtitle A—Assistance and Training

Commanders’ Emergency Response Program in Afghanistan.

Modifieation of authorities relating to program to build the capacity
of foreign military forces.

Three-year extension of authority for non-reciprocal exchanges of
defense personnel between the United States and foreign coun-
tries.

Subtitle B—Matters Relating to Iraq, Afghanistan, and Pakistan

. 1211,

. 1212,

One-year extension of authority for reimbursement of certain coali-
tion nations for support provided to United States military op-
erations.

Authority to support operations and activities of the Office of Secu-
rity Cooperation in Iraq.
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. 1231,

. 1232,

. 1233,

. 1234
. 1235.

. 1236.

. 1237,

. 1301.
. 1302.

1401.
1402.
1403.
1404.
1405.
1406.
1407.

1411.
1412.
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One-year extension of authority to use funds for reintegration activi-
ties in Afghanistan.

Prohibition on use of private security contractors and members of
the Afehan Public Protection Force to provide security for
members of the Armed Forces and military installations and
facilities in Afghanistan.

Report on updates and modifications to campaign plan for Afghani-
stan.

United States military support in Afghanistan.

Extension and modification of Pakistan Counterinsurgency Fund.

Subtitle C—Matters Relating to Iran

Declaration of policy.

. United States military preparedness in the Middle East.

Annual report on military power of Iran.

Subtitle D—Reports and Other Matters

Annual report on military and security developments involving the
People’s Republic of China.

Report on military and security developments involving the Demo-
cratic People’s Republic of Korea.

Report on host nation support for overseas United States military
installations and United States Armed Forces deployed in
country.

NATO Special Operations Headquarters.

Reports on exports of missile defense technology to certain coun-
tries.

Limitation on funds to provide the Russian Federation with access
to missile defense technology.

International agreements relating to missile defense.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Specification of cooperative threat reduction programs and funds.
Funding allocations.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

National Defense Sealift Fund.

Chemical Agents and Munitions Destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Cemeterial expenses.

Subtitle B—National Defense Stockpile

Authorized uses of National Defense Stockpile funds.
Additional security of strategic materials supply chains.

Subtitle C—Other Matters
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Reduction of unobligated balances within the Pentagon Reservation
Maintenance Revolving Fund.

Authority for transfer of funds to Joint Department of Defense-De-
partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-

nois.
Authorization of appropriations for Armed Forces Retirement
IHome.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS

Sec. 1501.
Sec. 1502,
Sec. 1503.
Sec. 1504.
Sec. 1505.
Sec. 1506.
Sec. 1507.
Sec. 1508.
Sec. 1509.

See. 1521.
See. 1522,

See. 1531.
See. 1532.

See. 1533.

Sec. 1601.
Sec. 1602.
Sec. 1603.
Sec. 1604.

Subtitle

See. 1611.

See. 1612.

See. 1613.
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FOR OVERSEAS CONTINGENCY OPERATIONS
Subtitle A—Authorization of Additional Appropriations

Purpose.

Procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Subtitle B—Financial Matters

Treatment as additional authorizations.
Special transfer authority.

Subtitle C—Limitations and Other Matters

Joint Improvised Explosive Device Defeat Fund.
One-year extension of project authority and related requirements of
Task Force for Business and Stability Operations in Afehani-

stan.
Limitations on availability of funds in Afghanistan Security Forces
Fund.

TITLE XVI—INDUSTRIAL BASE MATTERS
Subtitle A—Defense Industrial Base Matters

Disestablishment of Defense Materiel Readiness Board.

Assessment of effects of foreign boycotts.

Advancing Innovation Pilot Program.

National security strategy for national technology and industrial
base.

B—Department of Defense Activities Related to Small Business
Matters

Pilot program to assist in the growth and development of advanced
small business concerns.

Role of the Directors of Small Business Programs in requirements
development and acquisition decision processes of the Depart-
ment of Defense.

Small Business Advocate for defense audit agencies.
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. Independent assessment of Federal procurement contracting per-
formance of the Department of Defense.

Assessment of small business programs transition.

. Additional responsibilities of Inspector General of the Department
of Defense.

. Restoration of 1 percent funding for administrative expenses of
Commercialization Readiness Program of Department of De-
fense.

Subtitle C—Matters Relating to Small Business Concerns
PART [—PROCUREMENT CENTER REPRESENTATIVES
. Procurement center representatives.

. Small Business Act contracting requirements training.
. Acquisition planning.

PART II—GOALS FOR PROCUREMENT CONTRACTS AWARDED TO SMALL

See.

See.

See.

See.
See.

Sec.

Sec.
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1631

1632

1633

1641
1642

1651
1652

1653.

1654

1655
1656
1657

1658

1661.

1671.

1672
1673

BUsINESS CONCERNS

. Goals for procurement contracts awarded to small business con-
cerns.

. Reporting on goals for procurement contracts awarded to small busi-
ness coneerns.

. Senior executives.

PART ITI—MENTOR-PROTEGE PROGRAM

. Mentor-Protege programs.
. Government Accountability Office Report.

PART IV—TRANSPARENCY IN SUBCONTRACTING
SUBPART A—LIMITATIONS ON SUBCONTRACTING

. Limitations on subcontracting.
. Penalties.

Conforming amendments.

. Regulations.

SUBPART B—SUBCONTRACTING PLANS

. Subcontracting plans.
. Notices of subcontracting opportunities.
. Regulations.

SUBPART C—PUBLICATION OF CERTAIN DOCUMENTS
. Publication of certain documents.
PART V—SMALL BUSINESS CONCERN SIZE STANDARDS
Small business concern size standards.
PART VI—CONTRACT BUNDLING

Consolidation of provisions relating to contract bundling.
. Repeal of redundant provisions.
. Technical amendments.
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PART VII—INCREASED PENALTIES FOR FRAUD

1681. Safe harbor for good faith compliance efforts.

1682. Office of Hearings and Appeals.

1683. Requirement fraudulent businesses be suspended or debarred.

1684. Annual report on suspensions and debarments proposed by Small
Business Administration.

PART VIII—OFFICES OF SMALL AND DISADVANTAGED BUSINESS UNITS

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

1691. Offices of Small and Disadvantaged Business Utilization.
1692. Small Business Procurement Advisory Couneil.

ParT IX—OTHER MATTERS
1695. Surety bonds.
DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001. Short title.

2002. Expiration of authorizations and amounts required to be specified
by law.

2003. Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

2101. Authorized Army construction and land acquisition projects.

2102. Family housing.

2103. Authorization of appropriations, Army.

2104. Modification of authority to carry out certain fiscal year 2010
project.

2105. Extension of authorizations of certain fiscal year 2009 projects.

2106. Extension of authorizations of certain fiscal year 2010 projects.

2107. Extension of limitation on obligation or expenditure of funds for
tour normalization.

TITLE XXII—NAVY MILITARY CONSTRUCTION

2201. Authorized Navy construction and land acquisition projects.

2202. Family housing.

2203. Improvements to military family housing units.

2204. Authorization of appropriations, Navy.

2205. Modification of authority to carry out certain fiscal year 2012
project.

2206. Extension of authorizations of certain fiscal year 2009 projects.

2207. Extension of authorizations of certain fiscal year 2010 projects.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

2301. Authorized Air Force construction and land acquisition projects.
2302. Family housing.

2303. Improvements to military family housing units.

2304. Authorization of appropriations, Air Force.

2305. Extension of authorizations of certain fiscal year 2010 projects.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

Subtitle A—Defense Agency Authorizations
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See. 2401, Authorized Defense Agencies construction and land acquisition
projects.

See. 2402, Authorized energy conservation projects.

Sec. 2403. Authorization of appropriations, Defense Agencies.

See. 2404. Modification of authority to carry out certain fiscal year 2012
projects.

See. 2405. Extension of authorization of certain fiscal year 2010 project.

Subtitle B—Chemical Demilitarization Authorizations

See. 2411. Authorization of appropriations, chemical demilitarization construc-
tion, defense-wide.

See. 2412, Modification of authority to carry out certain fiscal year 1997
project.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM

See. 2501, Authorized NATO construction and land acquisition projects.
See. 2502, Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES
Subtitle A—Project Authorizations and Authorization of Appropriations

See. 2601. Authorized Army National Guard construction and land acquisition
projects.

See. 2602. Authorized Army Reserve construction and land acquisition projects.

See. 2603. Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects.

See. 2604. Authorized Air National Guard construction and land acquisition

projects.
See. 2605. Authorized Air Force Reserve construction and land acquisition
projects.

Sec. 2606. Authorization of appropriations, National Guard and Reserve.
Subtitle B—Other Matters

Sec. 2611. Modification of authority to carry out certain fiscal year 2010

projects.
See. 2612, Modification of authority to carry out certain fiscal year 2011
projects.

See. 2613. Extension of authorization of certain fiscal year 2009 project.
See. 2614. Extension of authorization of certain fiseal year 2010 projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES
Subtitle A—Authorization of Appropriations

See. 2701. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Aceount 1990.

See. 2702. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Aceount 2005.

Subtitle B—Other Matters
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See. 2711. Consolidation of Department of Defense base closure accounts and

authorized uses of base closure account funds.

See. 2712, Air Armament Center, Eglin Air Foree Base.
Sec. 2713. Prohibition on conducting additional Base Realignment and Closure

(BRAC) round.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—DMilitary Construction Program and Military Family Housing

See.
See.

See.

See.

See.

See.

See.

See.

See.
See.

See.

See.

See.

See.

See.

See.
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2801.
2802.

2803.

2804.

2805.

2811.

2812.

2813.

2814.
2815.

2821.

2822,

2823.

2831.

Changes

Preparation of military installation master plans.

Sustainment oversight and accountability for military housing pri-
vatization projects and related annual reporting requirements.

One-year extension of authority to use operation and maintenance
funds for construction projects outside the United States.

Treatment of certain defense nuclear facility construction projects
as military construction projects.

Execution of Chemistry and Metallurgy Research Building Replace-
ment nuclear facility and limitation on alternative plutonium
strategy.

Subtitle B—Real Property and Facilities Administration

Authority of military museums to accept gifts and services and to
enter into leases and cooperative agreements.

Clarification of parties with whom Department of Defense may con-
duct exchanges of real property at certain military installa-

tions.
Indemnification of transferees of property at any closed military in-
stallation.

Identification requirement for entry on military installations.
Plan to protect critical Department of Defense eritical assets from
electromagnetic pulse weapons.

Subtitle C—Energy Security

Congressional notification for contracts for the provision and oper-
ation of energy production facilities authorized to be located on
real property under the jurisdiction of a military department.

Continuation of limitation on use of funds for Leadership in Energy
and Environmental Design (LEED) gold or platinum certifi-
cation and expansion to include implementation of ASHRAE
building standard 189.1.

Availability and use of Department of Defense energy cost savings
to promote energy security.

Subtitle D—Provisions Related to Guam Realignment

Use of operation and maintenance funding to support community
adjustments related to realignment of military installations and
relocation of military personnel on Guam.

Certification of military readiness need for firing range on Guam as
condition on establishment of range.

Repeal of conditions on use of funds for Guam realignment.

Subtitle E—Land Conveyances
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Modification to authorized land conveyanee and exchange, Joint
Base Elmendorf Richardson, Alaska.

Modification of financing authority, Broadway Complex of the De-
partment of the Navy, San Diego, California.

Land conveyance, John Kunkel Army Reserve Center, Warren,
Ohio.

Land conveyance, Castner Range, Fort Bliss, Texas.

Modification of land conveyance, Fort Hood, Texas.

Transfer of administrative jurisdiction, Fort Lee Military Reserva-
tion and Petersbure National Battlefield, Virginia.

Subtitle F—Other Matters
Inclusion of religious symbols as part of military memorials.

Redesignation of the Center for Hemispheric Defense Studies as the
William J. Perry Center for Hemispheric Defense Studies.

. Sense of Congress regarding establishment of military divers memo-

rial at Washington Navy Yard.

. Gold Star Mothers National Monument, Arlington National Ceme-

tery.

. Naming of training and support complex, Fort Bragg, North Caro-

lina.

Naming of clectrochemistry engineering facility, Naval Support Ac-
tivity Crane, Crane, Indiana.

Retention of core functions of the Electronic Systems Center at
Hanscom Air Force Base, Massachusetts.

Retention of core functions of the Air Foree Materiel Command,
Wright-Patterson Air Foree Base, Ohio.

TITLE XXIX—OVERSEAS CONTINGENCY OPERATIONS MILITARY

CONSTRUCTION

See. 2901, Authorized Navy construction and land acquisition projects.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
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3101.
3102.
3103.
3104.

PROGRAMS
Subtitle A—National Security Programs Authorizations

National Nuclear Security Administration.
Defense environmental cleanup.

Other defense activities.

Energy security and assurance.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.
3112.
3113.
3114.
3115.

3116.

Authorized personnel levels of the Office of the Administrator.

Budget justification materials.

Contractor governance, oversight, and accountability.

National Nuclear Security Administration Council.

Safety, health, and security of the National Nuclear Security Ad-
ministration.

Design and use of prototypes of nuclear weapons.
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Improvement and streamlining of the missions and operations of the
Department of Energy and National Nuclear Security Adminis-

tration.
Cost-benefit analyses for competition of management and operating
contracts.

Limitation on availability of funds for Inertial Confinement Fusion
Tgnition and Iigh Yield Campaign.

Limitation on availability of funds for Global Security through
Science Partnerships Program.

Limitation on availability of funds for Center of Excellence on Nu-
clear Security.

Two-year extension of schedule for disposition of weapons-usable
plutonium at Savannah River Site, Aiken, South Carolina.

Subtitle C—Improvements to National Security Energy Laws

See. 3131.
See. 3132.
See. 3133.
See. 3134.

See. 3135.

See. 3141.
See. 3142.
See. 3143.

See. 3144.
See. 3145.

See. 3151.
See. 3152.

See. 3153.
See. 3154.

Improvements to the Atomic Energy Defense Act.

Improvements to the National Nuclear Security Administration Act.

Clarification of the role of the Administrator for Nuclear Security.

Consolidated reporting requirements relating to nuclear stockpile
stewardship, management, and infrastructure.

Repeal of certain reporting requirements.

Subtitle D—Reports

Notification of nuclear criticality and non-nuclear incidents.

Reports on lifetime extension programs.

National Academy of Sciences study on peer review and design com-
petition related to nuclear weapons.

Report on defense nuclear nonproliferation programs.

Study on reuse of plutonium pits.

Subtitle E—Other Matters

Use of probabilistic risk assessment to ensure nuclear safety.

Advice to President and Congress regarding safety, security, and re-
liability of United States nuclear weapons stockpile and nuclear
forees.

Classification of certain restricted data.

Independent cost assessments for life extension programs, new nu-
clear facilities, and other matters.

. Assessment of nuclear weapon pit production requirement.

Intellectual property related to uranium enrichment.

Sense of Congress on competition and fees related to the manage-
ment and operating contracts of the nuclear security enter-
prise.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

See. 3201.
See. 3202.

See. 3401.
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Authorization.
Improvements to the Defense Nuclear Facilities Safety Board.

TITLE XXXIV—NAVAL PETROLEUM RESERVES
Authorization of appropriations.

TITLE XXXV—MARITIME ADMINISTRATION
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Authorization of appropriations for national security aspects of the
merchant marine for fiscal year 2013.
Application of the Federal acquisition regulation.

. Procurement of ship disposal.

Limitation of National Defense Reserve Fleet vessels to those over
1,500 eross tons.

. Donation of excess fuel to maritime academies.

. Clarification of heading.

. Transfer of vessels to the National Defense Reserve Fleet.

. Amendments relating to the National Defense Reserve Fleet.
. Extension of Maritime Security Fleet program.

DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables.
TITLE XLI—PROCUREMENT

Procurement.
Procurement for overseas contingency operations.

TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND

. 4201.
. 4202.

. 4301.
. 4302.

. 4401.
. 4402,

. 4501.
. 4502.

. 4601.
. 4602.

EVALUATION

Research, development, test, and evaluation.
Research, development, test, and evaluation for overseas contingency
operations.

TITLE XLIII—OPERATION AND MAINTENANCE

Operation and maintenance.
Operation and maintenance for overseas contingency operations.

TITLE XLIV—MILITARY PERSONNEL

Military personnel.
Military personnel for overseas contingency operations.

TITLE XLV—OTHER AUTHORIZATIONS

Other authorizations.
Other authorizations for overseas contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION

Military construction.
Military construction for overseas contingency operations.

TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY

PROGRAMS

Sec. 4701, Department of Energy national security programs.
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1 SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

In this Act, the term “congressional defense commit-

7 has the meaning given that term in section

2
3 tees
4 101(a)(16) of title 10, United States Code.

5 DIVISION A—DEPARTMENT OF

6 DEFENSE AUTHORIZATIONS

7 TITLE I—PROCUREMENT

8 Subtitle A—Authorization of

9 Appropriations

10 SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

11 Funds are hereby authorized to be appropriated for
12 fiscal year 2013 for procurement for the Army, the Navy
13 and the Marine Corps, the Air Force, and Defense-wide
14 activities, as specified in the funding table in section 4101.
15 Subtitle B—Army Programs

16 SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR
17 ARMY CH-47 HELICOPTERS.

18 (a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
19 In accordance with section 2306b of title 10, United
20 States Code, the Secretary of the Army may enter into
21 a multiyear contract, beginning with the fiscal year 2013
22 program year, for the procurement of airframes for CH-
23 47F helicopters.

24 (b) CONDITION FOR OUT-YEAR CONTRACT PAY-

25 MENTS.

A contract entered mto under subsection (a)
26 shall provide that any obligation of the United States to

L:\vA051012\R051012.001.xml
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25
make a payment under the contract for a fiscal year after
fiscal year 2013 is subject to the availability of appropria-
tions for that purpose for such later fiscal year.
SEC. 112. REPORTS ON AIRLIFT REQUIREMENTS OF THE
ARMY.

(a) REPORTS.—Not later than October 31, 2012, and

each year thereafter through 2017, the Secretary of the
Army shall submit to the congressional defense commit-
tees a report on the time-sensitive or mission-critical airlift
requirements of the Army.

(b) MATTERS INCLUDED.—The reports under sub-
section (a) shall include, with respect to the fiscal year
before the fiscal year in which the report is submitted,
the following information:

(1) The total number of time-sensitive or mis-
sion-critical airlift movements required for training,
steady-state, and contingency operations.

(2) The total number of time-sensitive or mis-
sion-critical airlift sorties executed for training,
steady-state, and contingency operations.

(3) Of the total number of sorties listed under
paragraph (2), the number of such sorties that were
operated using each of—

(A) aircraft of the Army;
(B) aireraft of the Air Force; and
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25

26
(C) aireraft of contractors.

(4) For each sortie described under subpara-
oraph (A) or (C) of paragraph (3), an explanation
for why the Secretary did not use airceraft of the Air
Force to support the mission.

Subtitle C—Navy Programs
SEC. 121. RETIREMENT OF NUCLEAR-POWERED BALLISTIC
SUBMARINES.

Section 5062 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(e)(1) Beginning October 1, 2012, the Secretary of
the Navy may not retire or decommission a nuclear-pow-
ered ballistic missile submarine if such retirement or de-
commissioning would result in the active or commissioned
fleet of such submarines consisting of less than 12 sub-
marines.

“(2) The limitation in paragraph (1) shall not apply
to a nuclear-powered ballistic submarine that has been
converted to carry exclusively non-nuclear payloads as of
October 1, 2012.7.

SEC. 122. EXTENSION OF FORD-CLASS ATRCRAFT CARRIER
CONSTRUCTION AUTHORITY.

Section 121(a) of the John Warner National Defense

Authorization Act for Fiscal Year 2007 (Public Law 109—
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364; 120 Stat. 2104), as amended by section 124 of the

National Defense Authorization Act for Fiscal Year 2012

(Public Law 112-81; 125 Stat. 1320), is amended by

striking “four fiscal years” and inserting “‘five fiscal

years’’.

SEC. 123. EXTENSION OF MULTIYEAR PROCUREMENT AU-
THORITY FOR F/A-18E, F/A-18F, AND EA-18G
ATRCRAFT.

Section 128 of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2217), as amended by Public Law 111-238 (124 Stat.
2500), is amended by adding at the end the following new
subsection:

“(f) EXTENSION OF MULTIYEAR AUTHORITY.—Not-
withstanding section 2306b of title 10, United States
Code, the Secretary of the Navy may modify a multiyear
contract entered into under subsection (a) to add a fifth
production year to such contract.”.

SEC. 124. MULTIYEAR PROCUREMENT AUTHORITY FOR V-22
JOINT AIRCRAFT PROGRAM.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
In accordance with section 2306b of title 10, United
States Code, the Secretary of the Navy may enter into
a multiyear contract, beginning with the fiscal year 2013

program year, for the procurement of V-22 aircraft for
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the Department of the Navy, the Department of the Air

Foree, and the United States Special Operations Com-
mand.
(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to

make a payment under the contract for a fiscal year after

fiscal year 2013 is subject to the availability of appropria-
tions for that purpose for such later fiscal year.

SEC. 125. MULTIYEAR PROCUREMENT AUTHORITY FOR
ARLEIGH BURKE-CLASS DESTROYERS AND
ASSOCIATED SYSTEMS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—

In accordance with section 2306b of title 10, United

States Code, the Secretary of the Navy may enter into

a multiyear contract, beginning with the fiscal year 2013

program year, for the procurement of not more than 10

Arleigh Burke-class guided missile destroyers, including

the Aegis weapon systems, MK 41 vertical launching sys-

tems, and commercial broadband satellite systems associ-
ated with such vessels.
(b) AUTHORITY FOR ADVANCE PROCUREMENT.—The

Secretary of the Navy may enter into a contract, begin-

ning in fiscal year 2013, for advance procurement associ-

ated with the vessels and systems for which authorization
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to enter into a multiyear procurement contract is provided
under subsection (a).

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2013 is subject to the availability of appropria-
tions or funds for that purpose for such later fiscal year.
SEC. 126. MULTIYEAR PROCUREMENT AUTHORITY FOR VIR-
GINIA-CLASS SUBMARINE PROGRAM.
(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
(1) IN GENERAL.—In accordance with section
2306b of title 10, United States Code, the Secretary
of the Navy may enter into a multiyear contract, be-
einning with the fiscal year 2014 program year, for
the procurement of not more than 10 Virginia-class
submarines and Government-furnished equipment
associated with the Virginia-class submarine pro-
oram.
(2) USE OF INCREMENTAL FUNDING.—The
Secretary may use incremental funding with respect
to a contract entered into under paragraph (1).
(b) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Secretary of the Navy may enter into a contract, begin-

ning in fiscal year 2013, for advance procurement associ-

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O© 00 3 O WD A W N

[\© TN NG T N T NG I NG I N0 B S e e T e e T e T e T T
b A W D= O O NN NN R, WD = O

30
ated with the vessels and systems for which authorization
to enter into a multiyear procurement contract is provided
under subsection (a)(1).
(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)(1)

shall provide that any obligation of the United States to

make a payment under the contract for a fiscal year after

fiscal year 2014 is subject to the availability of appropria-

tions or funds for that purpose for such later fiscal year.

SEC. 127. REFUELING AND COMPLEX OVERHAUL OF THE
U.S.S. ABRAHAM LINCOLN.

(a) REFUELING AND COMPLEX OVERHAUL.—Of the
funds authorized to be appropriated or otherwise made
available for fiscal year 2013 for shipbuilding and conver-
sion, Navy, not more than $1,613,392,000 may be obli-
cated or expended for the commencement of the nuclear
refueling and complex overhaul of the U.S.S. Abraham
Lincoln (CVN-72) during such fiscal year. Such amount
shall be the first increment in the two-year sequence of
incremental funding planned for such nuclear refueling
and complex overhaul.

(b) CONTRACT AUTHORITY.—The Secretary of the
Navy may enter into a contract during fiscal year 2013
for the nuclear refueling and complex overhaul of the

U.S.S. Abraham ILincoln.
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(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (b)

shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2013 is subject to the availability of appropria-
tions for that purpose for that later fiscal year.
SEC. 128. REPORT ON LITTORAL COMBAT SHIP DESIGNS.
Not later than December 31, 2013, the Secretary of
the Navy shall submit to the congressional defense com-
mittees a report on the designs of the Littoral Combat
Ship, including comparative cost and performance infor-
mation for both designs of such ship.
SEC. 129. COMPTROLLER GENERAL REVIEWS OF LITTORAL
COMBAT SHIP PROGRAM.
(a) ACCEPTANCE OF LCS.—

(1) IN GENERAL.—The Comptroller General of
the United States shall conduct a review of the com-
pliance of the Secretary of the Navy with part 246
of title 48 of the Code of Federal Regulations and
subpart 46.5 of the Federal Acquisition Regulation
in accepting the LICS.

(2) MATTERS INCLUDED.—The review under
paragraph (1) shall include a discussion of the

knowledge of, and determinations by, the LCS pro-
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oram office and contractors with respect to the fol-
lowing:

(A) Potential for cracks in the LCS hull
and deckhouse and any corresponding potential
design risks.

(B) Chargeable equipment failures.

(C) Potential for engine failures or break-
downs.

(D) Meeting key performance parameters,
including speed.

(E) Review of the quality of seals and
welds.

(F) Review of water jet corrosion.

(G) Completeness of records to support ac-
ceptance of the LCS.

(H) How the LCS risk and problems com-
pare to lead ships in comparable programs.

(I) Security of the ship and systems, in-
cluding any known lapses.

(J) Manning analysis, including how it
would affect key performance parameters.

(K) Strategies for balancing cost, schedule,
and performance trade-offs as required by sec-

tion 201 of the Weapon Systems Acquisition
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1 Reform Act of 2009 (Public Law 111-23; 123

2 Stat. 1719).

3 (b) OPERATIONAL SUPPORT.—Not later than 180
4 days after the date of the enactment of this Act, the

S Comptroller General shall submit to the congressional de-

6 fense committees a report on the operational support and

7 sustainment strategy for the Littoral Combat Ship pro-

8 gram, including modernization and logisties support.

9 (¢) COOPERATION.—For purposes of conducting the
10 review under subsection (a)(1) and (b), the Secretary of
11 Defense shall ensure that the Comptroller General has ac-
12 cess to—

13 (1) all relevant records of the Department; and
14 (2) all relevant communications between De-
15 partment officials, whether such communications oc-
16 curred inside or outside the Federal Government.

17 SEC. 130. SENSE OF CONGRESS ON IMPORTANCE OF ENGI-
18 NEERING IN EARLY STAGES OF SHIP-
19 BUILDING.

20 It is the sense of Congress that—

21 (1) placing a priority on engineering dollars in
22 the early stages of shipbuilding programs is a vital
23 component of keeping cost down; and

24 (2) therefore, the Secretary of the Navy should
25 take appropriate steps to prioritize early engineering
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34
in large ship construction icluding amphibious class
ships beginning with the LITA-S8.
131. SENSE OF CONGRESS ON MARINE CORPS AMPHIB-
IOUS LIFT AND PRESENCE REQUIREMENTS.
(a) IN GENERAL.—It is the sense of Congress that—

(1) the United States Marine Corps is a combat
force which leverages maneuver from the sea as a
force multiplier allowing for a variety of operational
tasks ranging from major combat operations to hu-
manitarian assistance;

(2) the Umited States Marine Corps is unique
in that, while embarked upon Naval vessels, they
bring all the logistic support necessary for the full
range of military operations, operating ‘“from the
sea’” they require no third party host nation permis-
sion to conduct military operations;

(3) the Department of the Navy has a require-
ment for 38 amphibious assault ships to meet this
full range of military operations;

(4) for budgetary reasons only that requirement
of 38 vessels was reduced to 33 vessels, which adds
military risk to future operations;

(5) the Department of the Navy has been un-
able to meet even the minimal requirement of 33

operationally available vessels and has submitted a
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shipbuilding and ship retirement plan to the Con-
oress which will reduce the force to 28 vessels; and
(6) experience has shown that early engineering
and design of naval vessels has significantly reduced
the acquisition costs and life-cycle costs of those ves-
sels.

(b) NEXT GENERATION OF AMPHIBIOUS SHIPS.—In

light of subsection (a), it is the sense of Congress that—

(1) the Navy should consider prioritization of
mvestment in and procurement of the next genera-
tion of amphibious assault ships;

(2) the next generation amphibious assault
ships should maintain survivability protection level
II in accordance with current Navy ship require-
ments;

(3) commonality in hull form design could be a
desirable element to reduce acquisition and life cycle
cost; and

(4) maintaining a robust amphibious ship-
building industrial base is vital for future national

security.



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O o0 9 N U B WD =

[\ TN NG T N T NG I NG N NS R N e T e e T e T e T e
LN A W N = © VvV 0 N O W M W D = O

36
Subtitle D—Air Force Programs
SEC. 141. RETIREMENT OF B-1 BOMBER AIRCRAFT.

(a) IN GENERAL.—Section 8062 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new subsection:

“(h)(1) Beginning October 1, 2011, the Secretary of
the Air Force may not retire more than six B—1 aircraft.

“(2) The Secretary shall maintain in a common capa-
bility configuration not less than 36 B—1 aircraft as com-
bat-coded aireraft.

“(3) In this subsection, the term ‘combat-coded air-
craft’ means aireraft assigned to meet the primary aircraft
authorization to a unit for the performance of its wartime
mission.”’.

(b) CONFORMING AMENDMENT.—Section 132 of the
National Defense Authorization Act for Fiscal Year 2012
(Public Law 112-81; 125 Stat. 1320) is amended by strik-
ing subsection (¢).

SEC. 142. MAINTENANCE OF STRATEGIC AIRLIFT AIR-
CRAFT.

(a) MODIFICATION TO LIMITATION ON RETIREMENT
OF C=5 AIRCRAFT.—Section 137(d)(3)(B) of the National
Defense Authorization Act for Fiscal Year 2010 (Publie
Law 111-84; 123 Stat. 2222) is amended by striking

“316” and inserting “301".
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(b) REPORT.—

(1) IN GENERAL.—Not later than February 1,
2013, the Commander of the United States Trans-
portation Command shall submit to the congres-
sional defense committees a report assessing the
operational risk of meeting the steady-state and
warfighting requirements of the commanders of the
ceographical combatant commands with respect to
the Secretary of the Air Force maintaining an inven-
tory of strategic airlift aircraft of less than 301 air-
craft.

(2) MATTERS INCLUDED.—The report under
paragraph (1) shall include a description and anal-
ysis of the assumptions made by the Commander
with respect to—

A) aircraft usage rates;
B) aireraft mission availability rates;

C) aircraft mission capability rates;

(

(

(

(D) airerew ratios;
(I£) airerew production;

(F) airerew readiness rates; and

(G) any other assumption the Commander

uses to develop such report.
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SEC.

of 180 days has elapsed following the date on which

38
(3) FOrRM.—The report required by paragraph
(1) shall be submitted in unclassified form, but may
include a classified annex.
143. LIMITATION ON AVAILABILITY OF FUNDS FOR DI-
VESTMENT OR RETIREMENT OF C-27J AIR-
CRAFT.

(a) IN GENERAL.—After fiscal year 2013, none of the

funds authorized to be appropriated by this Act or other-
wise made available for fiscal year 2013 for the Air Force
may be used to divest, retire, or transfer, or prepare to

divest, retire, or transfer, a C—27J aircraft until a period

(1) the Director of the Congressional Budget
Office submits to the congressional defense commit-
tees the analysis conducted under subsection (b)(1);
and

(2) the reports under subsections (d)(2) and
(e)(2) of section 112 of the National Defense Au-
thorization Act for Fiscal Year 2012 (Public Law
112-81; 125 Stat. 1318) are submitted to the con-
oressional defense committees.

(b) LIFE-CYCLE COST ANALYSIS.—

(1) CBO.—The Director of the Congressional

Budget Office shall submit to the congressional de-

fense committees a 40-year life-cycle cost analysis of
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C-27J aircraft, C-130I aircraft, and C-130J air-
craft.
(2) MATTERS INCLUDED.—The life-cycle cost
analysis conducted under paragraph (1) shall—

(A) take into account all uperades and
modifications required to sustain the aircraft
specified in paragraph (1) during a 40-year
service-life;

(B) assess the most cost-effective and mis-
sion-effective manner for which C-27.J aircraft
could be affordably fielded by the Air National
Guard, including by determining—

(1) the number of basing locations re-
quired;

(i1) the number of authorized per-
sonnel associated with a unit’s manning
document; and

(i11) the maintenance and sustainment
strategy required; and
(C) outline any limiting factors regarding

the analysis of C-27J aireraft with respect to
cost assumptions used by the Director in such
analysis and the actual costs incurred for air-
craft fielded by the Air Force as of the date of

the analysis.
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(3) COOPERATION.—The Secretary of Defense
shall provide the Director with any information, in-
cluding original source documentation, the Director
determines is required to promptly conduct the anal-

ysis under paragraph (1).

SEC. 144. LIMITATION ON AVAILABILITY OF FUNDS FOR
TERMINATION OF C-130 AVIONICS MOD-
ERNIZATION PROGRAM.

(a) IN GENERAL.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for fiscal year 2013 for the Air Force may be used to ter-
minate the C—130 avioniecs modernization program until
a period of 180 days has elapsed after the date on which
the Secretary of the Air Force submits to the congres-
sional defense committees the cost-benefit analysis con-

ducted under subsection (b)(1).

(b) COST-BENEFIT ANALYSIS.

(1) FFRDC.—The Secretary shall seek to enter

into an agreement with the Institute for Defense

Analyses to conduct an independent cost-benefit
analysis that compares the following alternatives:

(A) Upgrading and modernizing the legacy

C-130 airhift fleet using the C-130 avionics

modernization program.
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(B) Upegrading and modernizing the legacy
C-130 airlift fleet using a reduced scope pro-
oram for avionics and mission planning sys-
tems.

(2) MATTERS INCLUDED.—The cost-benefit

analysis conducted under paragraph (1) shall take

mto account—

(A) the effect of life-cycle costs for—
(1) each of the alternatives described
in subparagraphs (A) and (B); and
(1) C=130 aircraft that are not up-
eraded or modernized; and
(B) the future costs associated with the
potential upgrades to avionics and mission Sys-
tems that may be required in the future for leg-
acy C—-130 aircraft to remain relevant and mis-

sion effective.

SEC. 145. REVIEW OF C-130 FORCE STRUCTURE.

(a) REVIEW.—The Secretary of the Air Force shall
conduct a review of the C—130 force structure.

(b) REPORT.—Not later than the date on which the
budget of the President is submitted to Congress under
section 1105(a) of title 31, United States Code, for fiscal

yvear 2014, the Secretary of the Air Force shall submit
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I to the congressional defense committees a report of the

2 review under subsection (a), including—

3

© oo 9 o W A
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11
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13
14
15
16
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18
19
20
21
22

(1) how the Secretary will determine which C—
130 aircraft will be retired or relocated during fiscal
yvears 2014 through 2018;

(2) a description of the methodologies under-
lying such determinations, including the factors and
assumptions that shaped the specific determinations;

(3) the rationale for selecting C-130 aircraft to
be retired or relocated with respect to such aircraft
of the regular components and such aircraft of the
reserve components; and

(4) details of the costs incurred, avoided, or
saved with respect to retiring or relocating C-130
aircraft.

(¢) COMPTROLLER GENERAL REVIEW.—Not later
than 60 days after the date on which the report is sub-
mitted under subsection (b), the Comptroller General of
the United States shall submit to the congressional de-
fense committees a review of such report, including the
costs and benefits of the planned retirements and reloca-

tions described in such report.
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1 SEC. 146. LIMITATION ON AVAILABILITY OF FUNDS FOR
2 EVOLVED EXPENDABLE LAUNCH VEHICLE
3 PROGRAM.

4 (a) SENSE OF CONGRESS.—It 1s the sense of Con-
5 gress that—

6 (1) assured access to space remains critical to
7 national security; and

8 (2) the plan by the Air Force to commit, begin-
9 ning in fiscal year 2013, to an annual production
10 rate of launch vehicle booster cores should maintain
11 mission assurance, stabilize the industrial base, re-
12 duce costs, and provide opportunities for competi-
13 tion.
14 (b) LiMITATION.—Of the funds authorized to be ap-
15 propriated by this Act or otherwise made available for fis-
16 cal year 2013 for the Air Force for the evolved expendable
17 launch vehicle program, 10 percent may not be obligated

18 or expended until the date on which the Secretary of the
19 Air Force submits to the appropriate congressional com-

20 mittees—

21 (1) a report describing the acquisition strategy
22 for such program; and

23 (2) written certification that such strategy-

24 (A) maintains assured access to space;

25 (B) achieves substantial cost savings; and
26 (C) provides opportunities for competition.
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(¢) MATTERS INCLUDED.—The report under sub-

section (b)(1) shall include the following information:

(1) The anticipated savings to be realized under
the acquisition strategy for the evolved expendable
launch vehicle program.

(2) The number of launch vehicle booster cores
covered by the planned contract for such program.

(3) The number of years covered by such con-
tract.

(4) An assessment of when new entrants that
have submitted a statement of intent will be certified
to compete for evolved expendable launch vehicle-
class launches.

(5) The projected launch manifest, including
possible opportunities for certified new entrants to
compete for evolved expendable launch vehicle-class
launches.

(6) Any other relevant analysis used to inform
the acquisition strategy for such program.

(d) COMPTROLLER GENERAL.—

(1) REVIEW.—The Comptroller General of the
United States shall review the report under sub-
section (b)(1).

(2) SuBMITTAL.—Not later than 30 days after

the date on which the report under subsection (b)(1)
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1 18 submitted to the appropriate congressional com-
2 mittees, the Comptroller General shall—

3 (A) submit to such committees a report on
4 the review under paragraph (1); or

5 (B) provide to such committees a briefing
6 on such review.

7 (e¢) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
8 FINED.—In this section, the term ‘“appropriate congres-
9 sional committees” means the following:
10 (1) The congressional defense committees.
11 (2) The Permanent Select Committee on Intel-
12 licence of the House of Representatives and the Se-
13 lect Committee on Intelligence of the Senate.

14 SEC. 147. PROCUREMENT OF SPACE-BASED INFRARED SYS-

15 TEMS.

16 (a) CONTRACT AUTHORITY.—

17 (1) IN GENERAL.—The Secretary of the Air
18 Force may procure two space-based infrared systems
19 by entering into a fixed-price contract. Such pro-
20 curement may also include—

21 (A) material and equipment in economic
22 order quantities when cost savings are achiev-
23 able; and

24 (B) cost reduction initiatives.
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(2) USE OF INCREMENTAL FUNDING.—With re-
spect to a contract entered into under paragraph (1)
for the procurement of space-based infrared systems,
the Secretary may use incremental funding for a pe-
riod not to exceed six fiscal years.

(3) LIABILITY.—A contract entered into under
paragraph (1) shall provide that any obligation of
the United States to make a payment under the con-
tract 1s subject to the availability of appropriations
for that purpose, and that the total lability to the
Government for termination of any contract entered
into shall be limited to the total amount of funding

obligated at the time of termination.

(b) LIMITATION OF COSTS.

(1) LamrtATION.—Except as provided by sub-
section (¢), and excluding amounts described in
paragraph (2), the total amount oblicated or ex-
pended for the procurement of two space-based in-
frared systems authorized by subsection (a) may not
exceed $3,900,000,000.

(2) EXCLUSION.—The amounts described in
this paragraph are amounts associated with the fol-
lowing:

(A) Plans.

(B) Technical data packages.
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(C) Post-delivery and program support
costs.
(D) Technical support for obsolescence
studies.

(¢) WAIVER AND ADJUSTMENT TO LIMITATION

AMOUNT.—

(1) WAIVER.—In accordance with paragraph
(2), the Secretary may waive the limitation in sub-
section (b)(1) if the Secretary submits to the con-
oressional defense committees written notification of
the adjustment made to the amount set forth in
such subsection.

(2) ADJUSTMENT.—Upon waiving the limita-
tion under paragraph (1), the Secretary may adjust
the amount set forth in subsection (b)(1) by the fol-
lowing:

(A) The amounts of increases or decreases
in costs attributable to economic inflation after
September 30, 2012.

(B) The amounts of increases or decreases
in costs attributable to compliance with changes
in Federal, State, or local laws enacted after
September 30, 2012.

(C) The amounts of increases or decreases

i costs of the satellites that are attributable to
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1 msertion of new technology into a space-based
2 infrared system, as compared to the technology
3 built into such a system procured prior to fiscal
4 vear 2013, if the Secretary determines, and cer-
5 tifies to the congressional defense committees,
6 that insertion of the new technology is—
7 (1) expected to decrease the life-cycle
8 cost of the system; or
9 (i) required to meet an emerging
10 threat that poses grave harm to national
11 security.
12 (d) REPORT.—Not later than 30 days after the date
13 on which the Secretary awards a contract under sub-
14 section (a), the Secretary shall submit to the congressional
15 defense committees a report on such contract, including
16 the following:
17 (1) The total cost savings resulting from the
18 authority provided by subsection (a).
19 (2) The type and duration of the contract
20 awarded.
21 (3) The total contract value.
22 (4) The funding profile by year.
23 (5) The terms of the contract regarding the
24 treatment of changes by the Federal Government to
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the requirements of the contract, including how any
such changes may affect the success of the contract.
(6) A plan for using cost savings described in
paragraph (1) to improve the capability of overhead
persistent infrared, including a description of—

(A) the available funds, by year, resulting
from such cost savings;

(B) the specific activities or subprograms
to be funded by such cost savings and the
funds, by year, allocated to each such activity
or subprogram;

(C) the objectives for each such activity or
subprogram and the criteria used by the Sec-
retary to determine which such activity or sub-
program to fund;

(D) the method in which such activities or
subprograms will be awarded, including whether
it will be on a competitive basis; and

(E) the process for determining how and
when such activities and subprograms would
transition to an existing program or be estab-

lished as a new program of record.
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1 Subtitle E—Joint and Multiservice
2 Matters
3 SEC. 151. REQUIREMENT TO SET F-35 AIRCRAFT INITIAL
4 OPERATIONAL CAPABILITY DATES.
5 (a) F=35A.—Not later than December 31, 2012, the
6 Secretary of the Air Force shall—
7 (1) establish the initial operational capability
8 date for the F-35A aircraft; and
9 (2) submit to the congressional defense commit-
10 tees a report on the details of such initial oper-
11 ational capability.
12 (b) F-35B AND F-35C.—Not later than December
13 31, 2012, the Secretary of the Navy shall—
14 (1) establish the initial operational capability
15 dates for the F-35B and F-35C aircraft; and
16 (2) submit to the congressional defense commit-
17 tees a report on the details of such initial oper-
18 ational capabilities for both variants.
19 SEC. 152. LIMITATION ON AVAILABILITY OF FUNDS FOR RE-
20 TIREMENT OF RQ-4 GLOBAL HAWK UN-
21 MANNED AIRCRAFT SYSTEMS.
22 (a) LaMITATION.—None of the funds authorized to

23 be appropriated by this Act or otherwise made available
24 for fiscal year 2013 for the Department of Defense may
25 be obligated or expended to retire, prepare to retire, or
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place in storage an RQ-4 Block 30 Global Hawk un-

manned aircraft system.

(b) MAINTAINED LEVELS.—During the period pre-
ceding December 31, 2014, in supporting the operational
requirements of the combatant commands, the Secretary
of the Air Force shall maintain the operational capability
of each RQ—4 Block 30 Global Hawk unmanned aircraft
system belonging to the Air Force or delivered to the Air
Force during such period.
SEC. 153. COMMON DATA LINK FOR MANNED AND UN-
MANNED INTELLIGENCE, SURVEILLANCE,
AND RECONNAISSANCE SYSTEMS.

Section 141 of the National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat.
3164), as amended by section 143 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-
84; 123 Stat. 2223), is amended by adding at the end
the following new subsection:

“(e) STANDARDS IN SOLICITATIONS.—The Secretary
of Defense shall ensure that a solicitation for a common
data link described in subsection (a)—

“(1) complies with the most recently issued
common data link specification standard of the De-
partment of Defense as of the date of the solicita-

tion; and
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“(2) does not include any proprietary or un-
documented interface or waveform as a requirement

or criterion for evaluation.”.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2013 for the use of the Department of Defense
for research, development, test, and evaluation as specified
in the funding table in section 4201,

Subtitle @ B—Program  Require-
ments, Restrictions, and Limita-
tions

SEC. 211. NEXT-GENERATION LONG-RANGE STRIKE BOMB-

ER AIRCRAFT NUCLEAR CERTIFICATION RE-
QUIREMENT.

The Secretary of the Air Force shall ensure that the
next-generation long-range strike bomber 15—

(1) capable of carrying strategic nuclear weap-
ons as of the date on which such aireraft achieves

initial operating capability; and
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(2) certified to use such weapons by not later
than two years after such date.

212. UNMANNED COMBAT AIR SYSTEM.

The Secretary of the Navy shall—

(1) conduct additional technology development
risk reduction activities using the unmanned combat
air system; and

(2) preserve a competitive acquisition environ-
ment for the Unmanned Carrier-launched Surveil-
lance and Strike system program.

213. EXTENSION OF LIMITATION ON AVAILABILITY OF
FUNDS FOR UNMANNED CARRIER-LAUNCHED
SURVEILLANCE AND STRIKE SYSTEM PRO-
GRAM.

(a) EXTENSION OF LIMITATION.—Subsection (a) of

16 section 213 of the National Defense Authorization Act for

17 Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1330)

18 is amended by inserting

4

‘or fiscal year 2013 after “fiscal

19 year 20127,

20

(b) TECIINOLOGY DEVELOPMENT PHASE.—Such sec-

21 tion is further amended by adding at the end the following

22 new subsection:

23

“(d) TECHNOLOGY DEVELOPMENT AND CRITICAL

24 DESIGN PHASES.—
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“(1) CONTRACTORS.

The Secretary of the
Navy may not reduce the number of prime contrac-
tors working on the Unmanned Carrier-launched
Surveillance and Strike system program to one
prime contractor for the technology development
phase of such program prior to the program achiev-
ing the critical design review milestone.

“(2) CRITICAL DESIGN REVIEW.—The Un-
manned Carrier-launched Surveillance and Strike
system program may not achieve the critical design
review milestone until on or after October 1, 2016.”.
(¢) TECHNICAL AMENDMENT.—Such section is fur-

ther amended by striking “Future Unmanned Carrier-

based Strike System’ each place it appears and inserting

“Unmanned Carrier-launched Surveillance and Strike sys-

tem”’.

SEC. 214. LIMITATION ON AVAILABILITY OF FUNDS FOR FU-

TURE MANNED GROUND MOVING TARGET IN-
DICATOR CAPABILITY OF THE AIR FORCE.

(a) LaMITATION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for fiscal year 2013 for research, development, test, and
evaluation, Air Force, may be obligated or expended for
any activity, including pre-Milestone A activities, to ini-

tiate a new start acquisition program to provide the Air
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I Force with a manned ground moving target indicator ca-

2 pability or manned dismount moving target indicator ca-

3 pability until a period of 90 days has elapsed following

4 the date on which the Secretary of the Air Force submits

5 the report under subsection (b)(1).

6
7
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(b) REPORT.—

(1) IN GENERAL.—The Secretary of the Air
Force shall submit to the congressional defense com-
mittees a report on the plan of the future manned
oeround moving target and manned dismount moving
target indicator capabilities of the Air Force.

(2) MATTERS INCLUDED.—The report under
paragraph (1) shall include the following:

(A) The plan to maintain onboard com-
mand and control capability that is equal to or
better than such capability provided by the E—
8C joint surveillance target attack radar pro-
oram.

(B) Each analysis of alternatives com-
pleted during fiscal year 2012 regarding future
manned ground moving target indicator capa-
bility or manned dismount moving target indi-

cator capability.
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(C) With respect to each new program
analyzed in an analysis of alternatives described
in subparagraph (B)—

(1) the development, procurement, and
sustainment cost estimates for such pro-
oram; and

(11) a description of how such program
will affect the potential growth of future
manned ground moving target indicator
capability or manned dismount moving tar-
get indicator capability.

(D) A description of potential operational
and sustainment cost savings realized by the
Air Force using a platform that is—

(i) derived from commercial aircraft;
and

(i1) in operation by the Department of
Defense as of the date of the report.

(E) The plan by the Secretary of Defense
to retire or replace E-8C joint surveillance tar-
oet attack radar aircraft.

(F) Any other matter the Secretary con-

siders appropriate.

(¢) WAIVER.—The Secretary may waive the limita-

25 tion in subsection (a) if the Secretary—
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1 (1) determines that such waiver is required to
2 meet an urgent operational need or other emergency
3 contingency requirement directly related to ongoing
4 combat operations; and

5 (2) notifies the congressional defense commit-
6 tees of such determination.

7 SEC. 215. LIMITATION ON AVAILABILITY OF FUNDS FOR
8 MILESTONE A ACTIVITIES FOR THE MQ-18
9 UNMANNED AIRCRAFT SYSTEM.

10 (a) LaMITATION.—None of the funds authorized to
11 be appropriated by this Act or otherwise made available
12 for fiscal year 2013 for research, development, test, and
13 evaluation, Army, may be obligated or expended for Mile-
14 stone A activities with respect to the MQ-18 medium-
15 range multi-purpose vertical take-off and landing un-
16 manned aircraft system until—

17 (1) the Chairman of the Joint Requirements
18 Oversight Council certifies in writing to the appro-
19 priate congressional committees that—
20 (A) such system is required to meet a ca-
21 pability in the manned and unmanned medium-
22 altitude intelligence, surveillance, and recon-
23 naissance force structure of the Department of
24 Defense; and
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(B) an existing unmanned aircraft system
cannot meet such capability or be modified to
meet such capability; and
(2) a period of 30 days has elapsed following
the date on which the Chairman submits the certifi-
cation under paragraph (1).

In this section:

(b) DEFINITIONS.

(1) The term ‘“‘appropriate congressional com-
mittees” means—

(A) the Committee on Armed Services, the
Committee on Appropriations, and the Perma-
nent Select Committee on Intellicence of the
House of Representatives; and

(B) the Committee on Armed Services, the
Committee on Appropriations, and the Select
Committee on Intelligence of the Senate.

(2) The term ‘“Milestone A activities” means,
with respect to an acquisition program of the De-
partment of Defense—

(A) the distribution of request for pro-
posals;

(B) the selection of technology demonstra-
tion contractors; and

(C) technology development.
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SEC. 216. VERTICAL LIFT PLATFORM TECHNOLOGY DEM-

ONSTRATIONS.

(a) IN GENERAL.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2013 for joint capability technology demonstra-
tions, the Under Secretary of Defense for Acquisition,
Technology, and Logistics may obligate or expend not
more than $5,000,000 to carry out a program to develop
and flight-demonstrate vertical lift platform technologies
that address the capability gaps described in the Future

Vertical Lift Strategic Plan of the Department of Defense

submitted to Congress in August 2010.

(b) GOALS AND OBJECTIVES.—The Under Secretary
shall ensure that the program under subsection (a) has
the following goals and objectives:

(1) To develop innovative vertical lift platform
technologies that address capability gaps in speed,
range, ceiling, survivability, reliability, and afford-
ability applicable to both current and future rotor-
craft of the Department of Defense.

(2) To flight-demonstrate such vertical lift tech-
nologies no later than 2016.

(3) To accelerate the development and transi-
tion of innovative vertical lift technologies by pro-

moting the formation of competitive teams of small
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business working in collaboration with large contrac-

tors and academia.

Subtitle C—Missile Defense
Programs
SEC. 221. PROCUREMENT OF AN/TPY-2 RADARS.

(a) PROCUREMENT.—The Secretary of Defense shall
procure two AN/TPY-2 radars.

(b) REPORT.—The Secretary of Defense shall submit
to the congressional defense committees a report on the
feasibility of developing an AN/TPY-2 radar on a rota-
tional table to allow the radar to quickly change directions.
SEC. 222. DEVELOPMENT OF ADVANCED KILL VEHICLE.

Not later than 180 days after the date of the enact-
ment of this Aect, the Director of the Missile Defense
Agency shall submit to the congressional defense commit-
tees a report that includes—

(1) a plan to provide that the new advanced kill
vehicle on the standard missile—3 block IIB inter-
ceptor shall have the capability of being used for the
oround-based midcourse defense program; and

(2) a description of the technology of and con-
cept behind applying the former multiple kill vehicle
concept to the new vehicle deseribed in paragraph

(1).
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223. MISSILE DEFENSE SITE ON THE EAST COAST.

(a) OPERATIONAL SITE.—The Secretary of Defense

shall ensure that a covered missile defense site on the East
Coast of the United States is operational by not later than

December 31, 2015.

(b) CONSIDERATION OF LOCATION.—

(1) Stupy.—Not later than December 31,
2013, the Secretary of Defense shall conduct a study
evaluating three possible locations selected by the
Director of the Missile Defense Agency for a covered
missile defense site on the East Coast of the United
States.

(2) EIS.—The Secretary shall prepare an envi-
ronmental 1mpact statement in accordance with the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) for each location evaluated
under paragraph (1).

(3) LocATION.—In selecting the three possible
locations for a covered missile defense site under
paragraph (1), the Secretary should—

(A) take into consideration—

(1) the strategic location of the pro-
posed site; and

(11) the proximity of the proposed site
to major population centers; and

(B) give priority to a proposed site that—



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O o0 N N B WO

[\© TN NG I N T NG I NS N NS R N e T e e T e T e e T
[ T N N N N s = N R - BN B o) W ) TR ~S O I NO S e

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)

62
(1) 1s operated or supported by the
Department of Defense;
(i1) lacks encroachment issues; and
(111) has a controlled airspace.
(¢) PLAN.—

(1) IN GENERAL.—The Director of the Missile
Defense Agency shall develop a plan to deploy an
appropriate missile defense interceptor for a missile
defense site on the East Coast.

(2) MATTERS INCLUDED.—In developing the
plan under paragraph (1), the Director shall evalu-
ate the use of—

(A) two- or three-stage eround-based inter-
ceptors; and

(B) standard missile—3 interceptors, in-
cluding block IA, block IB, and for a later de-
ployment, block ITA or block IIB interceptors.

(3) SUBMISSION.—The Director shall submit to
the President the plan under paragraph (1) for in-
clusion with the budget materials submitted to Con-
oress under section 1105(a) of title 31, United
States Code, for fiscal year 2014.

(4) FUNDING.—Of the funds authorized to be
appropriated by this Act or otherwise made available

for fiscal year 2013 for the Missile Defense Agency,
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$100,000,000 may be obligated or expended to carry

out the plan developed under paragraph (1) after a

period of 30 days has elapsed following the date on

which the congressional defense committees receive

the plan pursuant to paragraph (3).

(d) COVERED MISSILE DEFENSE SITE.—In this sec-
tion, the term “‘covered missile defense site” means a mis-
sile defense site that uses—

(1) ground-based interceptors; or
(2) standard missile—3 interceptors.
SEC. 224. GROUND-BASED MIDCOURSE DEFENSE SYSTEM.

(a) GMD SYSTEM.—Of the funds authorized to be
appropriated by this Act or otherwise made available for
fiscal year 2013 for the Department of Defense, not less
than $1,261,000,000 shall be made available for the
oround-based midcourse defense system, as specified in
the funding table in section 4201.

(b) CERTAIN PROGRAMS OF THE GMD SYSTEM.—

(1) EKV.—The Secretary of Defense shall com-
plete the refurbishment of the CE1 exoatmospheric
kill vehicle-equipped ground-based interceptors.

(2) MF-1.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available
for fiscal year 2013 for the ground-based midcourse

defense system, not less than $205,000,000 shall be
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oblicated or expended to upgrade Missile Field 1 at

Fort Greely, Alaska.

SEC. 225. GROUND-BASED MIDCOURSE DEFENSE INTER-
CEPTOR TEST.

Not later than December 31, 2013, the Secretary of
Defense shall conduet an intercontinental ballistic missile
test of the ground-based midcourse defense program using
a ground-based interceptor equipped with a CEI1
exoatmospherie kill vehicle.

SEC. 226. DEPLOYMENT OF SM-3 IIB INTERCEPTORS ON

LAND AND SEA.

(a) SENSE OF CONGRESS.—It is the sense of Con-
oress that standard missile—3 block IIB interceptors
should be deployable in both land-based and sea-based
modes by the date on which such interceptors achieve ini-

tial operating capability.

(b) LAND AND SEA MODES.

The Secretary of De-
fense shall ensure that standard missile—3 block IIB inter-
ceptors are deployable using both land-based and sea-
based systems by the date on which such interceptors
achieve 1nitial operating capability.
(¢) REPORT.—
(1) FORCE STRUCTURE.—Not later than 180
days after the date of the enactment of this Act, the

Secretary shall submit to the congressional defense
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65
committees a report on how the deployment of
standard missile—3 block IIB interceptors affects the
force structure of the Navy.
(2) MATTERS INCLUDED.—The report under
paragraph (1) shall include the following:

(A) The implications for the force struc-
ture of the Navy if standard missile—3 block
IIB interceptors cannot fit in the standard
vertical launching system configuration for the
Aegis ballistic missile defense system, including
the implications regarding—

(1) ship deployments;
(11) cost; and
(111) ability to respond to raids.

(B) An explanation for how standard mis-
sile=3 block IIB interceptors would be used, at
initial operating capability, for the defense of
the United States from threats originating in
the Pacific region if such interceptors are not
deployable in a sea-based mode, including an
explanation of cost and force structure require-
ments.

227. IRON DOME SHORT-RANGE ROCKET DEFENSE
PROGRAM.

(a) AVAILABILITY OF FUNDS.—
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(1) IN GENERAL.—Of the funds authorized to
be appropriated by section 201 for research, develop-
ment, test, and evaluation, Defense-wide, as speci-
fied in the funding table in section 4201, or other-
wise made available for the Department of Defense
for fiscal years 2012 through 2015, the Secretary of
Defense may provide up to $680,000,000 to the
Government of Israel for the procurement of addi-
tional batteries and interceptors under the Iron
Dome short-range rocket defense system and for re-
lated operations and sustainment expenses.

(2) AVAILABILITY.—Funds made available for
fiscal year 2012 or 2013 to carry out paragraph (1)
are authorized to remain available until September
30, 2014.

(b) OFFICE.—The Secretary of Defense shall estab-

lish within the Missile Defense Agency of the Department
of Defense an office to carry out subsection (a) and other
matters relating to assistance for Israel’s Iron Dome

short-range rocket defense system.

228. SEA-BASED X-BAND RADAR.

The Director of the Missile Defense Agency shall en-

sure that the sea-based X-band radar is maintained in a
status such that the radar may be deployed in less than

14 days and for at least 60 days each year.
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SEC. 229. PROHIBITION ON THE USE OF FUNDS FOR THE

MEADS PROGRAM.

None of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2013
for the Department of Defense may be obligated or ex-
pended for the medium extended air defense system.

SEC. 230. LIMITATION ON AVAILABILITY OF FUNDS FOR
PHASED, ADAPTIVE APPROACH TO MISSILE
DEFENSE IN EUROPE.

(a) LiMITATION.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2013 for covered missile defense activities, not
more than 75 percent may be obligated or expended
until—

(1) the Secretary of Defense and the Secretary
of State jointly submit to the appropriate congres-
sional committees—

(A) a report on the cost-sharing arrange-
ments for the phased, adaptive approach to
missile defense in Europe; and

(B) written certification that a propor-
tional share, as determined by the Secretaries,
of the costs for such approach to missile de-
fense will be provided by members of the North
Atlantic Treaty Organization other than the

United States; and
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(2) the Secretary of Defense—

(A) submits a NATO prefinancing request
for consideration of expenses regarding such
approach to missile defense (excluding such ex-
penses related to military construction de-
scribed 1n section 2403(b)); and

(B) submits to the appropriate congres-
sional committees the response by the NATO
Secretary General or the North Atlantic Council
to such request.

(b) WAIVER.—The President may waive the limita-

tion in subsection (a) with respect to a specific project of
a covered missile defense activity if the President submits
to the appropriate congressional committees and the writ-
ten certification that the waiver for such project is vital

to the national security interests of the United States.

(¢) DEFINITIONS.—In this section:

(1) The term ‘‘appropriate congressional com-
mittees”” means the following:
(A) The congressional defense committees.
(B) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.
(2) The term “‘covered missile defense activi-

ties”” means, with respect to the phased, adaptive ap-
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proach to missile defense in Europe, activities re-
carding—

(A) Aegis ashore sites; or

(B) an AN/TPY-2 radar located in Tur-

key.
231. LIMITATION ON AVAILABILITY OF FUNDS FOR
THE PRECISION TRACKING SPACE SYSTEM.

(a) INITIAL LIMITATION.—None of the funds author-

to be appropriated by this Act or otherwise made

available for fiscal year 2013 for the precision tracking

space system may be oblicated or expended until the date

(1) a federally funded research and development
center begins the analysis under subsection (b)(1);
and

(2) the terms of reference for the analysis are
submitted to the congressional defense committees.
(b) ANALYSIS OF ALTERNATIVES.—

(1) FFRDC.—The Director of the Missile De-
fense Agency shall enter into an agreement with a
federally funded research and development center
that has not previously been involved with the preci-
sion tracking space system to conduct an analysis of

alternatives of such program.
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(2) BASIS OF ANALYSIS.—The analysis under

paragraph (1) shall be based on a clear articulation

by the Director of—

(A) the ground-based sensors that will be
required to be maintained to aid the precision
tracking space system constellation;

(B) the number of satellites to be procured
for a first constellation, including the projected
lifetime of such satellites in the first constella-
tion, and the number projected to be procured
for a first and, if applicable, second replenish-
ment;

(C) the technological and acquisition risks
of such system;

(D) an evaluation of the technological ca-
pability differences between the precision track-
ing space system sensor and the space tracking
and surveillance system sensor; and

(E) the cost differences, as confirmed by
the Director of Cost Assessment and Program
Evaluation, between such systems, including
costs relating to launch services.

(3) ANALYSIS.

In conducting the analysis

under paragraph (1), the federally funded research

and development center shall—
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(A) appoint a panel of independent study

leaders for such analysis;

(B) evaluate whether the precision tracking
space system, as planned by the Director in the
budget submitted to Congress under section
1105 of title 31, United States Code, for fiscal
year 2013, is the lowest cost sensor option with
respect to land-, air-, or space-based sensors, or
a combination thereof, to improve the homeland
missile defense of the United States, including
by adding discrimination capability to the
eround-based midcourse defense system;

(C) examine the overhead persistent infra-
red data or other data that is available as of
the date of the analysis that is not being used;

(D) determine how using the data de-
seribed 1 subparagraph (C) could improve sen-
sor coverage for the homeland missile defense of
the United States and regional missile defense
capabilities;

(E) study the plans of the Director to inte-
orate the precision tracking space system con-
cept into the ballistic missile defense system
and evaluate the concept or operations of such

use; and
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(F) consider the agreement entered into
under subsection (d)(1).

(4) COST DETERMINATION.—In determining
costs under the analysis under paragraph (1), the
federally funded research and development center
shall take into account acquisition costs and oper-
ation and sustainment costs during the initial ten-
year and twenty-year periods.

(¢) FURTHER LIMITATION.—

(1) SUBMITTAL AND WAIT.—Except as provided
by paragraph (2), none of the funds authorized to
be appropriated by this Act or otherwise made avail-
able for fiscal year 2013 for the precision tracking
space system may obligated or expended until—

(A) the Director submits to the congres-
sional defense committees the analysis under
subsection (b)(1); and

(B) a period of 60 days has elapsed fol-
lowing the date of such submittal.

(2) EXCEPTION.—The limitation in paragraph
(1) shall not apply to funds described in such para-
eraph that are obligated or expended for technology
development activities.

(d) MEMORANDUM OF AGREEMENT.—
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(1) IN GENERAL.—The Director shall enter into

a memorandum of agreement with the Commander

of the Air Force Space Command with respect to the

space situational awareness capabilities, require-
ments, design, and cost-sharing of the precision
tracking space system.

(2) SUBMITTAL.—The Director shall submit to
the congressional defense committees the agreement
entered into under paragraph (1).

SEC. 232. PLAN TO IMPROVE DISCRIMINATION AND KILL
ASSESSMENT CAPABILITY OF BALLISTIC MIS-
SILE DEFENSE SYSTEMS.

(a) PLAN.—The Director of the Missile Defense
Agency shall develop a plan to improve the discrimination
and kill assessment capability of ballistic missile defense
systems, particularly with respect to the ground-based
midcourse defense system.

(b) SUBMISSION.—Not later than December 31,
2012, the Director shall—

(1) transmit to the Secretary of Defense the
plan under subsection (a) to be used in the budget
materials submitted to the President by the Sec-
retary in connection with the submission to Con-
oress, pursuant to section 1105 of title 31, United

States Code, of the budget for fiscal year 2014; and
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1 (2) submit to the congressional defense commit-
2 tees such plan.
3 SEC. 233. PLAN TO INCREASE RATE OF FLIGHT TESTS OF
4 GROUND-BASED MIDCOURSE DEFENSE SYS-
5 TEM.
6 (a) PLAN.—
7 (1) IN GENERAL.—The Director of the Missile
8 Defense Agency shall develop a plan to increase the
9 rate of flight tests and ground tests of the ground-
10 based midcourse defense system.
11 (2) RATE OF PLANNED FLIGHT TESTS.—The
12 plan under paragraph (1) shall ensure that there are
13 at least three flight tests conducted during every
14 two-year period unless the Director submits to the
15 congressional defense committees—
16 (A) written certification that such rate of
17 tests is not feasible or cost-effective; and
18 (B) an analysis explaining the reasoning of
19 such certification.
20 (b) SUBMISSION.—Not later than December 31,

21 2012, the Director shall—

22 (1) transmit to the Secretary of Defense the
23 plan under subsection (a)(1) to be used in the bude-
24 et materials submitted to the President by the Sec-
25 retary in connection with the submission to Con-
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oress, pursuant to section 1105 of title 31, United
States Code, of the budget for fiscal year 2014; and
(2) submit to the congressional defense commit-
tees such plan.
SEC. 234. REPORT ON REGIONAL MISSILE DEFENSE ARCHI-
TECTURES.

Not later than 90 days after the date of the enact-
ment of this Act, the Secretary of Defense, in coordination
with the Chairman of the Joint Chiefs of Staff, shall sub-
mit to the congressional defense committees a report on—

(1) the regional missile defense architectures,
including the force structure and inventory require-
ments derived from such architectures; and

(2) the comprehensive force management proc-
ess to evaluate such requirements, including the ca-
pability, deployment, and resource outcomes that
such process has determined.

SEC. 235. USE OF FUNDS FOR CONVENTIONAL PROMPT
GLOBAL STRIKE PROGRAM.

The Secretary of Defense shall ensure that any funds
authorized to be appropriated by this Act or otherwise
made available for fiscal year 2013 for ground-testing ac-
tivities of the conventional prompt global strike program

are obligated or expended using competitive solicitation
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I procedures to involve industry as well as government part-
2 ners.

3 SEC. 236. TRANSFER OF AEGIS WEAPON SYSTEM EQUIP-
4 MENT TO MISSILE DEFENSE AGENCY.

5 (a) TRANSFER BY NAVY.—In accordance with section

6 230, the Secretary of the Navy may

7 (1) transfer to the Director of the Missile De-

8 fense Agency Aegis weapon system equipment with

9 ballistic missile defense capability for use by the Di-
10 rector in the Aegis ashore site in the country the Di-
11 rector has designated as “‘Host Nation 17;

12 (2) in ensuring the shipbuilding schedules of
13 ships affected by this section—
14 (A) obligate or expend unobligated funds
15 made available for fiscal year 2012 for ship-
16 building and conversion, Navy, for the DDG-51
17 Destroyer to deliver complete, mission-ready
18 Aegis weapon system equipment with ballistic
19 missile defense capability to a DDG-51 De-
20 stroyer for which funds were made available for
21 fiscal year 2012 under shipbuilding and conver-
22 sion, Navy; or
23 (B) use any Aegis weapon system equip-
24 ment acquired using such funds to deliver com-
25 plete, mission-ready Aegis weapon system
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equipment with ballistic missile defense capa-
bility to a DDG-51 Destroyer for which funds
were made available for fiscal year 2012 under
shipbuilding and conversion, Navy; and
(3) treat equipment transferred to the Sec-
retary under subsection (b) as equipment acquired
using funds made available under shipbuilding and
conversion, Navy, for purposes of completing the
construction and outfitting of such equipment.
(b) TRANSFER BY MDA.—In accordance with section
230, upon the receipt of any equipment under subsection
(a), the Director of the Missile Defense Agency shall
transfer to the Secretary of the Navy Aegis weapon system
equipment with ballistic missile defense capability pro-
cured by the Director for installation in a shore-based
Aegis weapon system for use by the Secretary in the
DDG-51 Destroyer program.
Subtitle D—Reports
SEC. 241. STUDY ON ELECTRONIC WARFARE CAPABILITIES
OF THE MARINE CORPS.
(a) STUDY.—The Commandant of the Marine Corps
shall conduct a study on the future capabilities of the Ma-
rine Corps with respect to electronic warfare.

(b) REPORT.—
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| (1) IN GENERAL.—Not later than 90 days after
2 the date of the enactment of this Act, the Com-
3 mandant shall submit to the congressional defense
4 committees a report on the study conducted under
5 subsection (a).
6 (2) MATTERS INCLUDED.—The report under
7 paragraph (1) shall include the following:
8 (A) A detailed plan for EA-6B Prowler
9 aircraft squadrons.
10 (B) A solution for the replacement of such
11 aircraft.
12 (C) Concepts of operation for future air-
13 eround task force electronic warfare capabilities
14 of the Marine Corps.
15 (D) Any other issues that the Com-
16 mandant determines appropriate.
17 SEC. 242. NATIONAL RESEARCH COUNCIL REVIEW OF DE-
18 FENSE SCIENCE AND TECHNICAL GRADUATE
19 EDUCATION NEEDS.
20 (a) REVIEW.—The Secretary of Defense shall enter
21 into an agreement with the National Research Council to
22 conduct a review of specialized degree-granting eraduate
23 programs of the Department of Defense in engineering,
24 applied sciences, and management.
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(b) MATTERS INCLUDED.—At a minimum, the review

under subsection (a) shall address—

(1) the need by the Department of Defense and
the military departments for military and civilian
personnel with advanced degrees in engineering, ap-
plied sciences, and management, including a list of
the numbers of such personnel needed by discipline;

(2) an analysis of the sources by which the De-
partment of Defense and the military departments
obtain military and civilian personnel with such ad-
vanced degrees;

(3) the need for educational institutions under
the Department of Defense to meet the needs identi-
fied in paragraph (1);

(4) the costs and benefits of maintaining such
educational institutions, including costs relating to
directed research;

(5) the ability of private institutions or dis-
tance-learning programs to meet the needs identified
in paragraph (1);

(6) existing organizational structures, including
reporting chains, within the military departments to
manage the graduate education needs of the Depart-

ment of Defense and the military departments; and
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| (7) recommendations for improving the ability
2 of the Department of Defense to identify, manage,
3 and source the graduate education needs of the De-
4 partment.
5 (¢) REPORT.—Not later than 30 days after the date
6 on which the review under subsection (a) is completed, the
7 Secretary shall submit to the congressional defense com-
8 mittees a report on the results of such review.
O SEC. 243. REPORT ON THREE-DIMENSIONAL INTEGRATED
10 CIRCUIT MANUFACTURING CAPABILITIES.
11 (a) ASSESSMENT.—The Secretary of Defense shall
12 conduct a comprehensive assessment regarding the manu-
13 facturing capability of the United States to produce three-
14 dimensional integrated circuits to serve the national de-
15 fense interests of the United States.
16 (b) ELEMENTS.—The assessment under subsection
17 (a) shall include—
18 (1) an assessment of the military requirements
19 for using three-dimensional integrated circuits in fu-
20 ture microelectronic systems;
21 (2) an assessment of the current domestic com-
22 mercial capability to develop and manufacture three-
23 dimensional integrated circuits for use in military
24 systems, including a plan for alternative sources to
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supply such circuits in case of shortages in the do-
mestic supply; and

(3) an assessment of the feasibility, as well as
planning and design requirements, for the develop-
ment of a domestic manufacturing capability for
three-dimensional integrated circuits.

(¢) REPORT.—Not later than 90 days after the date
of the enactment of this Act, the Secretary shall submit
to the congressional defense committees a report on the
assessment under subsection (a).

(d) ForM.—The report under subsection (¢) shall be
submitted in unclassified form, but may include a classi-
fied annex.

SEC. 244. REPORT ON EFFORTS TO FIELD NEW DIRECTED
ENERGY WEAPONS.

(a) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees a re-
port summarizing efforts within the Department of De-
fense to transition mature and maturing directed energy
technologies to new operational weapon systems during
the five- to- ten-year period beginning on the date of the
report.

(b) MATTERS INCLUDED.—The report under sub-

section (a) shall include the following:
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(1) Thorough assessments of—

(A) the maturity of high-energy laser,
high-power microwave, and millimeter wave
non-lethal technologies, both domestically and
foreign;

(B) missions for which directed energy
weapons could be used to substantially enhance
the current and planned military capabilities of
the United States;

(C) the potential for new directed energy
systems to reduce requirements for expendable
air and missile defense weapons;

(D) the status of and prognosis for foreign
directed energy programs;

(E) the potential vulnerabilities of military
systems of the United States to foreign directed
energy weapons and efforts by the Secretary to
mitigate such vulnerabilities; and

(F') a summary of actions the Secretary is
taking to ensure that the military will be the
elobal leader in directed energy capabilities.

(2) In Light of the suitability of surface ships to

support a solid-state laser weapon based on mature

and maturing technologies, whether—
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(A) the Department of the Navy should be

designated as lead service for fielding a 100 to
200 kilowatt-class laser to defend surface ships
against unmanned aireraft, cruise missile, and
fast attack craft threats; and

(B) the Secretary of the Navy should ini-
tiate a program of record to begin fielding a
ship-based solid-state laser weapon system.

(3) In light of the potential effectiveness of

high-power microwave weapons against sensors, bat-
tle management, and integrated air defense net-

works, whether—

(A) the Department of the Navy and the
Department of the Air Force should be des-
ignated as lead services for integrating high-
power microwave weapons on small air vehicles,
including cruise missiles and unmanned air-
craft; and

(B) the Secretary of the Air Force should
initiate a program of record to field a cruise
missile- or unmanned air vehicle-based high-
power microwave weapon.

(4) In lLight of the potential of mature chemical

laser technologies to counter air and ballistic missile

threats from relocatable fixed sites, whether the Sec-



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

S O o0 N N B R WD

—_ = = =
W N =

14
15
16
17

84
retary of the Army should initiate a program of
record to develop and field a multi-megawatt class
chemical laser weapon system to defend forward air-
fields, ports, and other theater bases critical to fu-
ture operations.

(5) Whether the investments by the Secretary
of Defense in high-energy laser weapons research,
development, test, and evaluation are appropriately
prioritized across each military department and de-
fense-wide accounts to support the weaponization of
mature and maturing directed energy technologies
during the five- to- ten-year period beginning on the
date of the report, including whether sufficient funds
are allocated within budget area 4 and higher ac-
counts to prepare for near term weaponization op-
portunities.

(¢) FOrRM.—The report under subsection (a) shall be

18 wunclassified, but may include a classified annex.
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1 Subtitle E—Other Matters
SEC. 251. ELIGIBILITY FOR DEPARTMENT OF DEFENSE
LABORATORIES TO ENTER INTO EDU-
CATIONAL PARTNERSHIPS WITH EDU-
CATIONAL INSTITUTIONS IN TERRITORIES
AND POSSESSIONS OF THE UNITED STATES.
(a) ELIGIBILITY OF INSTITUTIONS IN TERRITORIES

AND POSSESSIONS.—Section 2194(f) of title 10, United

O o0 9 N U B W

States Code, is amended by adding at the end the fol-

10 lowing new paragraph:

11 “(3) The term ‘United States’ includes the
12 Commonwealth of Puerto Rico, the Commonwealth
13 of the Northern Mariana Islands, and any other ter-
14 ritory or possession of the United States.”.

15 (b) TECHONICAL. AMENDMENT.—Paragraph (2) of

16 such section is amended by inserting (20 U.S.C. 7801)”
17 before the period.

18 SEC. 252. REGIONAL ADVANCED TECHNOLOGY CLUSTERS.
19 (a) DEVELOPMENT OF INNOVATIVE ADVANCED
20 TrECHNOLOGIES.—The Secretary of Defense may use the
21 research and engineering network of the Department of
22 Defense, including the organic industrial base, to support
23 regional advanced technology clusters established by the
24 Secretary of Commerce to encourage the development of
25 innovative advanced technologies, including advanced ro-
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botics, advanced defense systems, power and energy inno-
vations, systems to mitigate manmade and naturally oc-
curring electromagnetic pulse or high-powered micro-
waves, cybersecurity and applied lightweight materials, to
address mnational security and homeland defense chal-
lenges.

(b) DESIGNATION OF LEAD OFFICE.—Not later than
60 days after the date of the enactment of this Act, the
Under Secretary of Defense for Acquisition, Technology,
and Logistics shall—

(1) designate an office within the Department
of Defense with the lead responsibility for enhancing
the use of regional advanced technology clusters by
the Department; and

(2) notify the appropriate congressional com-
mittees of such designation.

(¢) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Under Secretary shall
submit to the appropriate congressional committees a re-
port describing—

(1) the participation of the Department of De-
fense 1n regional advanced technology clusters;

(2) implementation by the Department of proc-
esses and tools to facilitate collaboration with the

clusters; and

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

87
1 (3) agreements established by the Department
2 with the Department of Commerce to jointly support
3 the continued growth of the clusters.
4 (d) COLLABORATION.—The Secretary of Defense
5 may meet, collaborate, and share resources with other
6 Federal agencies for purposes of assisting in the expansion
7 of regional advanced technology clusters under this see-
8 tion.
9 (e) DEFINITIONS.—In this section:
10 (1) The term ‘“‘appropriate congressional com-
11 mittees” means—
12 (A) the congressional defense committees;
13 (B) the Committee on Commerce, Science,
14 and Transportation of the Senate; and
15 (C) the Committee on Energy and Com-
16 merce of the House of Representatives.
17 (2) The term ‘“regional advanced technology
18 clusters” means geographic centers focused on build-
19 ing science and technology-based innovation capacity
20 in areas of local and regional strength to foster eco-
21 nomic growth and improve quality of life.
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1 SEC. 253. BRIEFING ON POWER AND ENERGY RESEARCH
2 CONDUCTED AT UNIVERSITY AFFILIATED RE-
3 SEARCH CENTER.
4 Not later than February 28, 2013, the Secretary of
5 Defense shall brief the Committees on Armed Services of
6 the Senate and House of Representatives on power and
7 energy research conducted at the University Affiliated Re-
8 search Centers. The briefing shall include—
9 (1) a description of research conducted with
10 other university based energy centers; and
11 (2) a description of collaboration efforts with
12 university-based research centers on energy research
13 and development activities, particularly with centers
14 that have an expertise in energy efficiency and re-
15 newable energy, including—
16 (A) lighting;
17 (B) heating;
18 (C) ventilation and air-conditioning sys-
19 tems; and
20 (D) renewable energy integration.
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TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for
fiscal year 2013 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, as specified in the funding table in section
4301.

SEC. 302. AUTHORIZATION OF APPROPRIATIONS OF FUNDS
FOR INACTIVATION EXECUTION OF U.S.S. EN-
TERPRISE.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated to the Secretary
of the Navy for fiscal year 2013 for inactivation execution
of the U.S.S. Enterprise (CVN 65) as specified in the
funding table in section 4301.

(b) LaMITATION.—The total amount obligated and
expended by the Secretary of the Navy for the inactivation
execution of the U.S.S. Enterprise may not exceed
$708,000,000.

(¢) CONTRACT AUTHORITY.—

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O© 00 3 O WD B W N e

O TN NG T N T NG I NG I NS R S e T e e T e T e e T
LN A W D= O 0 NN NN R, WD = O

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)

SEC.

314;

90

(1) IN GENERAL.—Subject to the availability of
funds under subsection (a) and the condition in
paragraph (2), the Secretary of the Navy may enter
into a contract during fiscal year 2013 for the mac-
tivation execution of the U.S.S. Enterprise.

(2) CONDITION FOR OUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under paragraph
(1) shall provide that any obligation of the United
States to make a payment under the contract for a
fiscal year after fiscal year 2013 is subject to the
availability of appropriations for that purpose for
that fiscal year.

Subtitle B—Energy and

Environmental Provisions
311. TRAINING RANGE SUSTAINMENT PLAN AND
TRAINING RANGE INVENTORY.

Section 366 of the Bob Stump National Defense Au-

thorization Act for Fiscal Year 2003 (Public Law 107—

116 Stat. 2522; 10 U.S.C. 113 note), as most re-

cently amended by section 348 of the John Warner Na-
tional Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2159) is amended in sub-
sections (a)(5) and (¢)(2), by striking “fiscal years 2005
through 2013”7 and inserting “‘fiscal years 2005 through

20187,
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SEC. 312. MODIFICATION OF DEFINITION OF CHEMICAL

SUBSTANCE.
Section 3(2)(B)(v) of the Toxi¢ Substances Control

Act (15 U.R.C. 2602(2)(B)(v)) is amended by inserting

“, or any component of any such article including, without

limitation, shot, bullets and other projectiles, propellants,

and primers’” before ““, and”.

SEC. 313. EXEMPTION OF DEPARTMENT OF DEFENSE FROM
ALTERNATIVE FUEL PROCUREMENT RE-
QUIREMENT.

Section 526 of the Energy Independence and Security

Act of 2007 (Public Law 110-140; 42 U.S.C. 17142) is

amended by adding at the end the following: “This section

shall not apply to the Department of Defense.”.

SEC. 314. LIMITATION ON AVAILABILITY OF FUNDS FOR
PROCUREMENT OF ALTERNATIVE FUEL.

(a) LaMITATION.—Except as provided in subsection

(b), none of the funds authorized to be appropriated by

this Act or otherwise made available during fiscal year

2013 for the Department of Defense may be obligated or

expended for the production or purchase of any alternative

fuel if the cost of producing or purchasing the alternative
fuel exceeds the cost of producing or purchasing a tradi-
tional fossil fuel that would be used for the same purpose

as the alternative fuel.
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(b) EXCEPTION.—Notwithstanding subsection (a),
the Secretary of Defense may purchase such limited quan-
tities of alternative fuels as are necessary to complete fleet
certification for 50/50 blends. In such instances, the Sec-
retary shall purchase such alternative fuel using competi-
tive procedures and ensure the best purchase price for the
fuel.

SEC. 315. PLAN ON ENVIRONMENTAL EXPOSURES TO MEM-
BERS OF THE ARMED FORCES.

(a) PrLAN.—Not later than 150 days after the date
of the enactment of this Act, the Secretary of Defense
shall develop a plan on the time line of the Secretary to
develop a material solution to measure environmental ex-
posures to members of the Armed Forces in the conti-

nental United States and outside the continental United

States.
(b) MATTERS INCLUDED.—The plan under sub-
section (a) shall include the following:

(1) A time line for identifying relevant materiel
solutions that would facilitate the Secretary identi-
fying members of the Armed Forces who have indi-
vidual exposures to environmental hazards.

(2) A time line, and estimated cost, of devel-
oping and deploying the material solution deseribed

in paragraph (1).
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(3) A system for collecting and maintaining ex-
posure data and a description of the content re-
quired.

(4) An identification of the categories of enwvi-
ronmental exposures that will be tracked, including
burn pits, dust or sand, water contamination, haz-
ardous materials, and waste.

(5) A summary of ongoing research into health
consequences of military environmental exposures
and areas where additional research is needed.

(¢) BRIEFING.—Not later than 180 days after the
date of the enactment of this Act, the Secretary shall pro-
vide to the congressional defense committees a briefing on
the plan developed under subsection (a).

Subtitle C—Logistics and
Sustainment
SEC. 321. EXPANSION AND REAUTHORIZATION OF MULTI-
TRADES DEMONSTRATION PROJECT.

(a) EXPANSION.—Section 338 of the National De-
fense Authorization Act for Fiscal Year 2004 (Public Law
108-136; 10 U.S.C. 5013 note), as most recently amended
by section 329 of the National Defense Authorization Act
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 67),

1s amended—
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1 (1) by striking subsection (a) and inserting the
following new subsection:
“(a) DEMONSTRATION PROJECT AUTHORIZED.—In
accordance with subsection 4703 of title 5, United States

Code, the Secretary of a military department may carry

section (b) under which workers who are certified at the

2

3

4

5

6 out a demonstration project at facilities desceribed in sub-
7

8 journey level as able to perform multiple trades shall be
9

promoted by one grade level.”’; and

10 (2) in subsection (b), by striking “Logistics
11 Center, Navy Fleet Readiness Center,” and inserting
12 “Logistics Complex, Navy Fleet Readiness Center,
13 Navy shipyard, Marine Corps Logistics Base,”.

14 (b) REAUTHORIZATION.—Such section is further

15 amended—

16 (1) in subsection (d), by striking “2013” and
17 inserting “2018”; and

18 (2) in subsection (e), by striking “2014” and
19 inserting “2019”.

20 SEC. 322. DEPOT-LEVEL MAINTENANCE AND REPAIR.

21 (a) AMENDMENTS TO DEFINITION OF DEPOT-LEVEL
22 MAINTENANCE AND REPAIR.—Section 2460 of title 10,
23 United States Code, is amended—

24 (1) in paragraph (1)—
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(A) by inserting after ‘“‘software” the fol-
lowing: “during the course of a customary
depot-level maintenance action’; and

(B) by striking “or the modification or re-
build of end-items,” and inserting ‘retrofit,
modification, upgrade, or rebuild of end items,
components,’’;

(2) in paragraph (1)(B), by striking ‘“and” at
the end;

(3) in paragraph (2)(B), by striking ‘“‘change
events made to operational software, integration and
testing”” and inserting “and change events (including
integration and testing) made to operational soft-
ware’’;

(4) in paragraph (2)(C), by striking the period
and inserting “if the modifications or upgrades are
being applied during a customary depot-level mainte-
nance action; and”’; and

(5) by adding at the end the following new
paragraph:

“(3) excludes—

“(A) the nuclear refueling or defueling of
an aircraft carrier and any concurrent complex

overhaul; and
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“(B) the procurement of major modifica-
tions or upgrades designed to significantly im-
prove the performance or safety of a weapon
system or major end item.”.

(b) AMENDMENTS RELATING TO CORE DEPOT-

(1) ASSOCIATED JAPACITY.—Section
2464(a)(3)(A) of title 10, Umnited States Code, 1is
amended by striking “and capacity required in para-
eraph (1) and inserting ‘“required in paragraph (1)
and the associated capacity to maintain those capa-
bilities in accordance with paragraph (2)”.

(2) DIRECT SUPPORT OF ASSOCIATED LOGIS-

TICS CAPABILITIES.—Section 2464 (a)(3)(B) of such

title is amended by inserting “in direct support of
depot-level maintenance and repair’” after “associ-
ated logistics capabilities”.

(3) TIME OF FIELDING.—Section 2464(a)(3) of
such title is further amended by adding at the end
the following new sentence: “If a weapon system or
item of military equipment does not have an offi-
cially scheduled initial operational capability, the
weapon system or item is considered fielded at the
time when, as part of combined or individual oper-

ation, it provides a warfighting capability, unless the
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1 Secretary waives this paragraph under subsection
2 (b)(1)(A) based on a determination that the system
3 or item is not an enduring element of the national
4 defense strategy.”.
5 (3) REQUIREMENT TO NOTIFY CONGRESS BE-
6 FORE ISSUANCE OF WAIVER.—Section 2464(b)(3) of
7 such title is amended by striking “within 30 days of
8 issuance” and inserting ‘“at least 30 days before
9 issuance of the waiver”.
10 (4) PROHIBITION ON DELEGATION OF CERTAIN
11 WAIVER AUTHORITY.—Section 2464(b) of such title
12 1s amended by adding at the end the following new
13 paragraph:
14 “(4) The authority of the Secretary of Defense to

15 waive the requirement in subsection (a)(3) on the basis
16 of a determination under paragraph (1)(A) or (1)(B) may

17 not be delegated.”.

18 (5) EXCLUSION OF NUCLEAR AIRCRAFT CAR-
19 RIERS AND SPECIAL ACCESS PROGRAMS.—Section
20 2464 of such title is further amended—

21 (A) by redesignating subsections (d), (e),
22 (f), and (g) as subsections (e), (f), (2), and (h),
23 respectively; and

24 (B) by inserting after subsection (c¢) the
25 following new subsection (d):

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O o0 N N W B W

VO TN NG T N T NG N NG R NS R N e T e e T e T e e T
b A W D= O 0 NN NN R, WD = O

98

“(d) EXCLUSION OF NUCLEAR AIRCRAFT CARRIERS

AND SPECIAL ACCESS PROGRAMS.—(1) The requirement
in subsection (a)(3) shall not apply to nuclear aircraft car-
riers.

“(2) The requirement in subsection (a)(3) shall not
apply to special access programs.”.

(6) ANNUAL SPECIAL ACCESS PROGRAM CORE
CAPABILITY REVIEW.—Section 2464 of such title is
further amended by adding at the end the following
new subsection:

“(1) BIENNIAL SPECIAL ACCESS PROGRAM CORE CA-
PABILITY REVIEW.—Notwithstanding the napplicability
of subsection (a)(3) to special access programs (as pro-
vided in subsection (d)), the Secretary of Defense shall,
not later than April 1 on each even-numbered year, con-
duct a review of each special access program in existence
during the two fiscal years preceding the fiscal year during
which the review is conducted to determine the core depot
maintenance and repair capabilities required to provide a
ready and controlled source of technical competence, and
the resources that would be required to establish a core
capability if it becomes necessary. The Secretary of De-
fense shall include the results of such review in the form
of a classified annex to the biennial core report required

under subsection (f).”.
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(7) AMENDMENTS FOR CONSISTENCY IN USE OF

TERMS.—Section 2464 of such title 1s further

amended—

(A) in subsection (a)(1), by striking “a
core depot-level maintenance and repair capa-
bility” and inserting ‘“‘core depot-level mainte-
nance and repair capabilities’;

(B) in subsection (a)(2), by striking ““This
core depot-level maintenance and repair capa-
bility” and inserting ‘“The core depot-level
maintenance and repair capabilities required in
paragraph (1)”; and

(C) in subsection (e)(1), as redesignated by
paragraph (5), by striking “a core depot-level
maintenance and repair capability’” and insert-
ing ‘“‘core depot-level maintenance and repair
capabilities”.

(8) CONFORMING  AMENDMENTS.—Section
2464(b) of such title is further amended—
(A) in paragraph (1)—
(1) by striking subparagraph (B);
(i) by inserting “or’” at the end of
subparagraph (A); and
(iii) by redesignating subparagraph

(C) as subparagraph (B);
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| (B) by striking paragraph (2); and
2 (C) by redesignating paragraph (3) as
3 paragraph (2) and in that paragraph by strik-
4 ing “or (2)".
5 Subtitle D—Readiness
6 SEC. 331. INTERGOVERNMENTAL SUPPORT AGREEMENTS
7 WITH STATE AND LOCAL GOVERNMENTS.
8 (a) AGREEMENTS AUTHORIZED.—Section 2391 of
9

title 10, United States Code, is amended—

10 (1) by redesignating subsections (d) and (e) as
11 subsections (e) and (f), respectively; and

12 (2) by inserting after subsection (¢) the fol-
13 lowing new subsection:

14 “(¢) INTERGOVERNMENTAL SUPPORT AGREEMENTS

15 WIiTH STATE AND LOCAL GOVERNMENTS.—(1) The Sec-
16 retary of the military department concerned may enter
17 into an intergovernmental support agreement with a State
18 or local government to provide, receive, or share installa-

19 tion-support services when such an agreement—

20 “(A) serves the best interests of the military de-
21 partment by enhancing mission effectiveness or cre-
22 ating efficiencies or economies of scale, including by
23 reducing costs;
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“(B) serves the best interest of State or local
covernment party to the agreement, as determined
by the community’s particular circumstances; and

“(C) otherwise provides a mutual benefit to the
military department and the State or local govern-
ment.

“(2) The authority provided by this subsection and
limitations on its use are not intended to revoke, preclude,
or otherwise interfere with existing or proposed mutual-
aid agreements relating to police or fire protection services
or other similar first responder agreements or arrange-
ments.

“(3) Funds available to the Secretary of the military
department concerned for installation support may be
used to reimburse a State or local government for pro-
viding installation-support services pursuant to an agree-
ment under this subsection. Funds received by the Sec-
retary as reimbursement for providing installation-support
services pursuant to the agreement shall be credited to the
appropriation or account charged with providing installa-
tion support.”.

(b) INSTALLATION-SUPPORT SERVICES DEFINED.—
Subsection (e) of section 2391 of title 10, United States

Code, as redesignated by subsection (a)(1) of this section,
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I is amended by adding at the end the following new para-

2
3
4
5
6
7
8
9

10
11
12
13 title

SEC.

oraph:

“(4) The term ‘installation-support services’
means those services, supplies, resources, and sup-
port provided typically by a local government, except
that the term does not include or authorize police or
fire protection services.”.

332. EXTENSION AND EXPANSION OF AUTHORITY TO
PROVIDE ASSURED BUSINESS GUARANTEES
TO CARRIERS PARTICIPATING IN CIVIL RE-
SERVE AIR FLEET.

(a) EXTENSION.—Subsection (k) of section 9515 of

10, United States Code, is amended by striking ““De-

14 cember 31, 2015”7 and inserting ‘“‘December 31, 2020,

15

(b) APPLICATION TO ALL SEGMENTS OF CRAF.—

16 Such section is further amended—

17
18
19
20
21
22
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SEC. 333. EXPANSION AND REAUTHORIZATION OF PILOT

PROGRAM FOR AVAILABILITY OF WORKING-

CAPITAL FUNDS FOR PRODUCT IMPROVE-

MENTS.

(a) EXPANSION.—Section 330 of the National De-
fense Authorization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 68) is amended—

(1) in subsection (a), by inserting *“, the Sec-

retary of the Navy, and the Secretary of the Air
Force (in this section referred to as the ‘Secretary

concerned’)” after “‘the Secretary of the Army”’;

(2) 1 subsection (d)—

(A) by inserting “by the Secretary con-
cerned’” after ‘“‘submitted”; and

(B) by inserting “by the Secretary con-
cerned”” after “‘used”; and
(3) 1 subsection (e)—

(A) in paragraph (1), by striking “the As-
sistant Secretary of the Army for Acquisition,
Logisties, and Technology, in consultation with
the Assistant Secretary of the Army for Finan-

" and insert-

cial Management and Comptroller,’
ing “the Secretary concerned”; and
(B) in paragraph (2), by striking “the As-

sistant Secretary of the Army for Acquisition,
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| Logistics, and Technology” and inserting ‘‘the
2 Secretary concerned’.

3 (b) COVERED ProbpucT IMPROVEMENTS.—Sub-
4 section (b) of such section 1s amended—

5 (1) by inserting ‘‘retrofit, modernization, up-
6 orade, or rebuild of a”” before ‘“‘component’; and

7 (2) by striking “‘reliability and maintainability”’
8 and inserting ‘‘reliability, availability, and maintain-
9 ability”’.
10 (¢) LIMITATION ON CERTAIN PROJECTS.—Sub-
11 section (¢)(1) of such section is amended by striking “per-
12 formance envelope” and inserting “‘capability’’.

13 (d) REPORTING REQUIREMENT.—Subsection (e) of

14 such section 1s amended—

15 (1) in paragraph (2), by striking “2012” and
16 inserting “2017”; and

17 (2) in paragraph (3), by striking “60 days” and
18 inserting ‘45 days”’.

19 (e) EXTENSION.—Subsection (f) of such section, as

20 amended by section 354 of the National Defense Author-
21 ization Act for Fiscal Year 2012 (Public Law 112-81; 125
22 Stat. 1377), is further amended by striking “2014” and
23 inserting “2018”.

24 (f) CLERICAL. AMENDMENT.—The heading of such

25 section is amended by striking “TO ARMY .
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SEC. 334. CENTER OF EXCELLENCE FOR THE NATIONAL

GUARD STATE PARTNERSHIP PROGRAM.

(a) IN GENERAL.—Chapter 5 of title 32, United

States Code, is amended by adding at the end the fol-

lowing new section:

“§510. Center of Excellence for the National Guard
State Partnership Program

“(a) CENTER AUTHORIZED.—The National Guard
Bureau may maintain a Center of Excellence for the Na-
tional Guard State Partnership Program (in this section
referred to as the ‘Center’).

“(b) CENTER AUTHORITY AND PURPOSE.—If the
Center is established, the Chief of the National Guard Bu-
reau shall administer the Center to provide training oppor-
tunities for units and members of the regular and reserve
components for the purpose of improving the skills for
such units and members when deployed to complete the
mission of the State Partnership Program. The Center will
provide accredited instruction in partnership with a uni-
versity program and other internationally recognized insti-
tutions.

“(¢) ConpDUCT OF CENTER.—The Chief of the Na-
tional Guard Bureau may provide for the conduct of the
Center in such State as the Chief considers appropriate.

“(d) PERSONS ELIGIBLE TO PARTICIPATE IN (CEN-

TER TRAINING.—(1) The Chief of the National Guard Bu-
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reau may recommend units and members of the National
Guard to attend training at the Center under section
502(f) of this title for not longer than the duration of the
training.

“(2) The Secretaries of the Army, Navy, Air Force,
and Marine Corps may detail units or members of their
respective regular or reserve components to attend train-
ing at the Center. The Secretary of Homeland Security
may detail members of the Coast Guard to attend training
and provide subject matter expertise as requested.

“(e) AUTHORIZED TRAINING.—The training author-
ized to be provided by the Center involves such matters
within the core competencies of the National Guard and
suitable for contacts under the State Partnership Program
as the Chief of the National Guard Bureau specifies con-
sistent with regulations issued by the Secretary of De-
fense.

“(f) CENTER PERSONNEL.—(1) The Chief of the Na-
tional Guard Bureau shall appoint an active member of
the National Guard to be the Commandant of the Center
to administer and lead the center.

“(2) The Center shall contain personnel authoriza-
tions under a table of distribution and allowance that en-
sures sufficient cadre and support to the Center and will

be assigned to the host State.
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“(3) Personnel of the National Guard of any State
may serve on full-time National Guard duty for the pur-
pose of providing command, administrative, training, or
supporting services for the Center. For the performance
of those services, any personnel may be ordered to duty
under section H02(f) of this title.

“(4) Employees of the Departments of Defense may
be detailed to the Center for the purpose of providing addi-
tional training.

“(5) The National Guard Bureau may procure, by
contract, the temporary full time services of such civilian
personnel as may be necessary in carrying out the training
provided by the Center.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding
at the end the following new item:

“510. Center for Excellence for the National Guard State Partnership Pro-
eram.”.

Subtitle E—Reports
SEC. 341. REPORT ON JOINT STRATEGY FOR READINESS
AND TRAINING IN A C4ISR-DENIED ENVIRON-
MENT.
(a) REPORT REQUIRED.—The Secretary of Defense,
in consultation with the Chairman of the Joint Chiefs of
Staff, shall submit to Congress a report on the readiness

of the joint force to conduct operations in environments
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where there is no aceess to Command, Control, Commu-
nications, Computers, Intelligence, Surveillance, and Re-
connaissance (in this section referred to as “C4ISR”) sys-
tems, including satellite communications, classified Inter-
net protocol-based networks, and the Global Positioning

System (in this section referred to as “GPS”).

(b) CONTENTS OF REPORT.—The report required by

subsection (a) shall include a description of the steps

taken and planned to be taken—

(1) to identify likely threats to the C4ISR sys-
tems of the United States, including both weapons
and those states with such capabilities; as well as
the most likely areas in which C4ISR systems could
be at risk;

(2) to identify vulnerabilities to the C4ISR sys-
tems of the United States that could result in a
C4ISR-denied environment;

(3) to determine how the Armed Forces should
respond in order to reconstitute C4ISR systems, pre-
vent further denial of C4ISR systems; and develop
counter-attack capabilities;

(4) to determine which types of joint operations
could be feasible in an environment in which access

to C4ISR systems is restricted or denied;
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(5) to conduct training and exercises for sus-
taining combat and logistics operations in C4ISR-de-
nied environments; and
(6) to propose changes to current tactics, tech-
niques, and procedures to prepare to operate in an
environment in which C4ISR systems are degraded
or denied for 48-hour, 7 day, 30-day, or 60-day peri-
ods.

(¢) JOINT EXERCISE PLAN REQUIRED.—Based on

the findings of the report required by subsection (a), the
Chairman of the Joint Chiefs of Staff shall develop a road-
map and joint exercise plan for the joint force to operate
in an environment where access to C4ISR systems, includ-
ing satellite communications, classified Internet protocol-
based networks, and the GPS network, is denied. The plan

and joint exercise program shall include—

(1) the development of alternatives to satellite
communications, classified Internet protocol-based
networks, and GPS for logistics, intelligence, surveil-
lance, and reconnaissance, and combat operations;
and

(2) methods to mitigate dependency on satellite
communications, classified Internet protocol-based

networks, and GPS;
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(3) methods to protect vulnerable satellite com-
munications, classified Internet protocol-based net-
works, and GPS; and

(4) a joint exercise and training plan to include
fleet battle experiments, to enable the force to oper-
ate 1n a satellite communications, Internet protocol-
based network, and GPS-denied environment.

(d) ForMm OoF REPORT.—The report required to be

submitted by subsection (a) shall be submitted in unclassi-

10 fied form, but may include a classified annex.

11 SEc.

12
13
14
15

342. COMPTROLLER GENERAL REVIEW OF ANNUAL
DEPARTMENT OF DEFENSE REPORT ON
PREPOSITIONED MATERIEL AND EQUIP-
MENT.

Section 2229a(b)(1) of title 10, United States Code,

16 1is amended—

17
18
19
20
21

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)

(1) by striking “By not later than 120 days
after the date on which a report is submitted under
subsection (a), the” and inserting “The”’; and

(2) by striking “the report”’and inserting ‘‘each

)

report submitted under subsection (a)”’.
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SEC.

111
343. MODIFICATION OF REPORT ON MAINTENANCE

AND REPAIR OF VESSELS IN FOREIGN SHIP-
YARDS.

Section 7310(c¢) of title 10, United States Code, is

amended—

(1) in paragraph (3)(A), by inserting after
“Justification under law’ the following: “and oper-
ational justification”; and

(2) in paragraph (4), by adding at the end the
following new subparagraph:

“(C) A vessel not deseribed in subparagraph
(A) or (B) that is operated pursuant to a contract
entered into by the Military Sealift Command, the
Maritime Administration, or the United States
Transportation Command.”.

344. EXTENSION OF DEADLINE FOR COMPTROLLER
GENERAL REPORT ON DEPARTMENT OF DE-
FENSE SERVICE CONTRACT INVENTORY.

Section 803(¢) of the National Defense Authorization

20 Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat.

21 2402) is amended by striking “180 days” and inserting

22 <270 days’.
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SEC. 345. GAO REPORT REVIEWING METHODOLOGY OF DE-

PARTMENT OF DEFENSE RELATING TO COSTS
OF PERFORMANCE BY CIVILIAN EMPLOYEES,
MILITARY PERSONNEL, AND CONTRACTORS.

(a) REVIEW REQUIREMENT.—The Comptroller Gen-
eral of the United States shall conduct a review of Depart-
ment of Defense Directive-Type Memorandum 09-007 en-
titled “Estimating and Comparing the Full Costs of Civil-
ian and Military Manpower and Contractor Support” to
determine whether the methodology used in the memo-
randum reflects the actual, relevant, and quantifiable
costs to taxpayers of performance by Federal civilian em-
ployees, military personnel, and contractors.

(b) CONSULTATION.—In conducting the review re-
quired by subsection (a), the Comptroller General shall
consult with the Under Secretary of Defense for Personnel
and Readiness, the Director of Cost Assessment and Pro-
eram Evaluation, the Director of the Office of Manage-
ment and Budget, and private sector stakeholders.

(¢) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Comptroller General shall
submit a report on the review required by subsection (a)
to the Committees on Armed Services of the Senate and
the House of Representatives. The report shall contain the
results of the review and make recommendations for any

statutory changes that the Comptroller General deter-

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O© 00 2 O WD b W N

L T SO =
W NN = O

14
15
16
17
18
19
20
21
22
23
24

113

mines are necessary to ensure that the memorandum re-
viewed includes the actual, relevant, and quantifiable costs
to taxpayers for Federal civilian employees, military per-
sonnel, and contractors.

SEC. 346. REPORT ON MEDICAL EVACUATION POLICIES.

(a) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees and
the Comptroller General of the United States a report on
the policies, procedures, and guidelines of the Department

of Defense for helicopter evacuation of injured members

of the Armed Forces performed by
(1) unarmed Army helicopters (in this section

referred to as “MEDEVAC”); and
(2) armed Air Force helicopters (in this section

referred to as “CASEVAC”).

(b) CONTENTS.—The report submitted under sub-
section (a) shall contain the following:

(1) The differences between armed escort heli-
copters that accompany MEDEVAC helicopters and
CASEVAC helicopters.

(2) The differences between Army and Air
Force training of MEDEVAC and CASEVAC air

CIrews.

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O© 00 3 O WD b W N

[\ TN NG T N T NG R NG I NS B S e T e T e T e T o S Y =Y
L R W NN = O VO XN N R WD~ O

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)

114

(3) The differences between the capacity of the
Army and the Air Force to care for wounded mem-
bers of the Armed Forees.

(4) The potential costs associated with—

(A) arming MEDEVAC helicopters;

(B) inereasing the training of MEDEVAC
air crews to be comparable to the training of
CASEVAC air crews; and

(C) increasing the quality of the avionics
used in MEDEVAC helicopters to be com-
parable to the quality of the avionics used in
CASEVAC helicopters.

(5) An analysis of the Army rescue goal, com-
monly known as the “golden hour”, which specifies
a goal of transporting an injured member of the
Armed Forces to a military medical treatment facil-
ity not later than 60 minutes after the MEDEVAC
unit receives notification of the injury, including an
analysis on—

(A) whether the 60-minute time period
should begin at the time of injury instead of at
the time of notification;

(B) the usefulness of gathering informa-
tion about survival rates using additional dif-

ferent time periods; and
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(C) the validity of the survival rate associ-
ated with the “golden hour”.

(6) A comparison of the helicopter evacuation

capabilities in combat zones of—

(A) the Army;

(B) the Air Force;

(C) Special Operations Command; and

(D) armed forces of other countries that

perform helicopter evacuations in combat zones.
(7) An analysis of—

(A) the requirements under the Convention
for the Amelioration of the Condition of the
Wounded and Sick in the Armed Forces in the
Field, done at Geneva, August 12, 1949 (6
UST 3114) and the related protocols with re-
eard to the weapons an aireraft may carry and
still be considered a medical aircraft (which, for
purposes of such Convention and protocols,
means an aircraft exclusively employed for the
removal of wounded and sick and for the trans-
port of medical personnel and equipment) pro-
tected under such Convention, and of the inter-
pretations of and policies under such require-

ments by the Department of Defense;
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(B) the threats to MEDEVAC and

CASEVAC air crews and assets posed by un-
conventional forces that do not abide by inter-
national law, military tradition, or custom, such
as insurgent or criminal organizations; and

(C) any strategies to respond to the
threats identified in subparagraph (B), as well
as any legal or policy restrictions to such re-
sponses based on the requirements, policies, and
Interpretations identified in subparagraph (A).

(8) An explanation of how the survival rate of

injured members of the Armed Forces rescued by

helicopter evacuation is calculated.

(9) Information on the average number of in-

jured members of the Armed Forces that are evacu-

ated during each MEDEVAC and CASEVAC mis-

(¢) REVIEW BY COMPTROLLER GENERAL.—Not later

19 than 120 days after the date on which the Comptroller

20 General receives the report submitted by the Secretary of

21 Defense under subsection (a), the Comptroller General

22 shall submit to the congressional defense committees an

23 analysis of such report.
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Subtitle F—Limitations and

Extensions of Authority

SEC. 351. REPEAL OF AUTHORITY TO PROVIDE CERTAIN
MILITARY EQUIPMENT AND FACILITIES TO
SUPPORT CIVILIAN LAW ENFORCEMENT AND
EMERGENCY RESPONSE.

Section 372 of title 10, United States Code, 1is
amended—

(1) in subsection (a), by striking “(a) IN GEN-
ERAL.—The Secretary” and inserting “The Sec-
retary’’; and

(2) by striking subsection (b).

SEC. 352. LIMITATION ON AVAILABILITY OF FUNDS FOR
THE DISESTABLISHMENT OF AEROSPACE
CONTROL ALERT LOCATIONS.

(a) LaMITATION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for fiscal year 2013 for the Department of Defense may
be obligated or expended to disestablish or downgrade any
of the 18 level 5 aerospace control alert defense locations

i existence as of the date of the enactment of this Act.

(b) MAINTAINED LEVELS.—The Secretary of the Air
Forcee shall maintain the operational capabilities provided
by the 18 level 5 aerospace control alert defense capabili-

ties until the later of the following dates:
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(1) The date of the enactment of the National

Defense Authorization Act for Fiscal Year 2014.
(2) September 30, 2013.

(¢) CONSOLIDATED BUDGET EXHIBIT.—The Sec-

retary of Defense shall establish a consolidated budget jus-
tification display that fully identifies the baseline aero-
space control alert budget for each of the military services
and encompasses all programs and activities of the aero-

space control alert mission for each of the following func-

10 tions:

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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(1) Procurement.

(2) Operation and maintenance.

(3) Research, development, testing, and evalua-
tion.

(4) Military construction.
(d) REPORT.—

(1) REPORT TO CONGRESS.—Not later than

March 1, 2013, the Secretary of Defense shall sub-
mit to the congressional defense committees a report
that provides a cost-benefit analysis and risk-based
assessment of the aerospace control alert mission as
it relates to expected future changes to the budget
and force structure of such mission.

(2) COMPTROLLER GENERAL REVIEW.—Not

later than 120 days after the date on which the Sec-
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retary submits the report required by paragraph (1),
the Comptroller General of the United States shall—
(A) conduct a review of the force structure
plan of the Department of Defense and the
cost-benefit analysis and risk-based assessment
contained in the report; and
(B) submit to the congressional defense
committees a report on the findings of such re-
view.
SEC. 353. LIMITATION ON AUTHORIZATION OF APPROPRIA-
TIONS FOR THE NATIONAL MUSEUM OF THE
UNITED STATES ARMY.

Of the amounts authorized to be appropriated for Op-
eration and Maintenance for fiscal year 2013, not more
than $5,000,000 shall be made available for the National
Museum of the United States Army until the Secretary
of the Army submits to the congressional defense commit-
tees certification in writing that sufficient private funding
has been raised to fund the construction of the portion
of the museum known as the “Baseline Museum” and that
at least 50 percent of the Baseline Museum has been com-

pleted.
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SEC. 354. LIMITATION ON AVAILABILITY OF FUNDS FOR RE-

TIREMENT OR INACTIVATION OF TICON-
DEROGA CLASS CRUISERS OR DOCK LAND-
ING SHIPS.
(a) LaomrtaTION.—Except as provided by subsection
(b), none of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2013
for the Department of Defense may be obligated or ex-
pended to retire, prepare to retire, inactivate, or place in
storage a cruiser or dock landing ship.
(b) ExXcEPTION.—Notwithstanding subsection (a),
the U.S.S. Port Royal, CG 73, is authorized for retire-

ment.

(¢) MAINTAINED LEVELS.—The Secretary of the
Navy, in supporting the operational requirements of the
combatant commands, shall maintain the operational ca-
pability and perform the necessary maintenance of each
cruiser and dock landing ship belonging to the Navy until
the later of the following dates:

(1) The date of the enactment of the National

Defense Authorization Act for Fiscal Year 2014.
(2) September 30, 2013.
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1 SEC. 355. RENEWAL OF EXPIRED PROHIBITION ON RETURN
2 OF VETERANS MEMORIAL OBJECTS WITHOUT
3 SPECIFIC AUTHORIZATION IN LAW.
4 (a) CODIFICATION OF PROHIBITION.—Section 2572
5 of title 10, United States Code, is amended by adding at
6 the end the following new subsection:
7 “(e)(1) Except as provided in paragraph (3), and not-
8 withstanding this section or any other provision of law,
9 the President may not transfer a veterans memorial object
10 to a foreign country or an entity controlled by a foreign
I1 government, or otherwise transfer or convey such an ob-
12 ject to any person or entity for purposes of the ultimate
13 transfer or conveyance of the object to a foreign country
14 or entity controlled by a foreign government.
15 “(2) In this subsection:
16 “(A) The term ‘entity controlled by a foreign
17 eovernment’ has the meaning given that term in sec-
18 tion 2536(¢)(1) of this title.
19 “(B) The term ‘veterans memorial object’
20 means any object, including a physical structure or
21 portion thereof, that—
22 “(i) 1s located at a cemetery of the Na-
23 tional Cemetery System, war memorial, or mili-
24 tary installation in the United States;
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1 “(11) 1s dedicated to, or otherwise memori-
2 alizes, the death in combat or combat-related
3 duties of members of the armed forces; and
4 “(i) was brought to the United States
5 from abroad as a memorial of combat abroad.
6 “(3) The prohibition imposed by paragraph (1) does
7 not apply to a transfer of a veterans memorial object if—
8 “(A) the transfer of that veterans memorial ob-
9 ject 1s specifically authorized by law; or
10 “(B) the transfer is made after September 30,
11 2017.7.
12 (b) REPEAL OF OBSOLETE SOURCE LAW.—Section

13 1051 of the National Defense Authorization Act for Fiscal
14 Year 2000 (Public Law 106-65; 10 U.S.C. 2572 note) is
15 repealed.

16 Subtitle G—Other Matters

17 SEC. 361. RETIREMENT, ADOPTION, CARE, AND RECOGNI-
18 TION OF MILITARY WORKING DOGS.

19 (a) RETIREMENT AND ADOPTION OF MILITARY

20 WORKING DoOGS.

21 (1) RETIREMENT AND RECLASSIFICATION OF
22 MILITARY WORKING DOGS.—Section 2583 of title 10,
23 United States Code, is amended—

24 (A) by redesignating subsections (f) and
25 (g) as subsections (h) and (1), respectively; and
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(B) by inserting after subsection (e) the
following new subsections:

“(f)  CLASSIFICATION OF MILITARY WORKING
DoGs.—The Secretary of Defense shall classify military
working dogs as canine members of the armed forces.
Such dogs shall not be classified as equipment.

“(¢) TRANSFER OF RETIRED MILITARY WORKING

Doas.

If the Secretary of the military department con-
cerned determines that a military working dog should be
retired, and no suitable adoption is available at the mili-
tary facility where the dog is located, the Secretary may
transfer the dog—
“(1) to the 341st Training Squadron; or
“(2) to another location for adoption under this
section.”.
(2) ACCEPTANCE OF FREQUENT TRAVELER
MILES TO FACILITATE ADOPTION.—Section 2613(d)
of such title 1s amended—
(A) in paragraph (1)(B), by striking ““; or”
and inserting a semicolon;
(B) in paragraph (2), by striking the pe-
riod at the end and inserting ‘‘; or”’; and

(C) by adding at the end the following new

paragraph:

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O© 00 3 O WD B W N e

|\ I N© TR NG T NS I NS R L e e T e T e e e T
A W N = O VWV o0 N O B BN~ WD = O

124
“(3) facilitating the adoption of a military
working dog under section 2583 of this title.”.
(b) VETERINARY CARE FOR RETIRED MILITARY
WORKING DOGS.—
(1) VETERINARY CARE.—

(A) IN GENERAL.—Chapter 50 of such
title is amended by adding at the end the fol-
lowing new section:

“§993. Military working dogs: veterinary care for re-
tired military working dogs

“(a) IN GENERAL.—The Secretary of Defense shall

establish and maintain a system to provide for the veteri-

nary care of retired military working dogs.

“(b) ELIGIBLE DoGs.—(1) A retired military work-
ing dog eligible for veterinary care under this section is
any military working dog adopted under section 2583 of
this title.

“(2) The veterinary care provided a military working
dog under this section shall be provided during the life
of the dog beginning on the date on which the dog is
adopted under such section 2583.

“(e) ADMINISTRATION.—(1) The Secretary shall ad-

minister the system required by this section under a con-

tract awarded by the Secretary for that purpose.
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“(2)(A) The contract under this subsection shall be
awarded to a private non-profit entity selected by the Sec-
retary from among such entities submitting an application
therefor that have such experience and expertise as the
Secretary considers appropriate for purposes of this sub-
section.

“(B) An entity seeking the award of a contract under
this subsection shall submit to the Secretary an applica-
tion therefor in such form, and containing such informa-
tion, as the Secretary shall require.

“(3) The term of any contract under this subsection
shall be such duration as the Secretary shall specify.

“(d) STANDARDS OF CARE.—(1) The veterinary care
provided under the system required by this section shall
meet such standards as the Secretary shall establish and
from time to time update.

“(2) The standards required by this subsection shall
include the following:

“(A) Provisions regarding the types of care to
be provided to retired military working dogs.

“(B) Provisions regarding the entities (includ-
ing private veterinarians and entities) qualified to

provide the care.
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“(C) Provisions regarding the facilities, includ-
ing military installations, government facilities, and
private facilities, in which the care may be provided.

“(D) A requirement that complete histories be
maintained on the health and use in research of re-
tired military working dogs.

“(E) Such other matters as the Secretary con-
siders appropriate.

“(3) The Secretary shall consult with the board of

directors of the non-profit private entity awarded the con-
tract under subsection (¢) in establishing and updating

standards of care under this subsection.

“(e) COVERAGE OF CosTs.—(1) Except as provided

in paragraph (2), any costs of operation and administra-

of the system required by this section, and of any

veterinary care provided under the system, shall be cov-
ered by such combination of the following as the Secretary
and the non-profit entity awarded the contract under sub-

section (¢) jointly consider appropriate:

“(A) Contributions from the non-profit entity.
“(B) Payments for such care by owners or
1ardians of the retired military working dogs re-
ouard f th tired military king dog
ceiving such care.
“(C) Other appropriate non-Federal sources of

funds.
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1 “(2) Funds provided by the Federal Government—
2 “(A) may not be used—
3 “(i) to provide veterinary care under the
4 system required by this section; or

5 “(11) to pay for the normal operation of the
6 non-profit entity awarded the contract under

7 subsection (¢); and
8 “(B) may be used to carry out the duties of the

9 Secretary under subsections (a), (¢), (d), and (f).

10 “(f) REGULATIONS.—The Secretary shall preseribe
11 regulations for the discharge of the requirements and au-
12 thorities in this section, including regulations on the

13 standards of care required by subsection (d).”.

14 (B) CLERICAL AMENDMENT.—The table of
15 sections at the beginning of such chapter is
16 amended by adding at the end the following
17 new item:

“993. Military working dogs: veterinary care for retired military working dogs.”.

18 (2) REGULATIONS.—The Secretary of Defense
19 shall preseribe the regulations required by subsection
20 (f) of section 993 of title 10, United States Code (as
21 added by paragraph (1)), not later than 180 days
22 after the date of the enactment of this Act.

23 (¢) RECOGNITION OF SERVICE OF MILITARY WORK-

24 ING DoGS.—Section 1125 of such title 1s amended—
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(1) by inserting “(a) GENERAL AUTHORITY.—
7 before “The Secretary of Defense”; and
(2) by adding at the end the following new sub-
section:
“(b) RECOGNITION OF SERVICE OF MILITARY WORK-
ING DoGS.—The Secretary of Defense shall create a deco-
ration or other appropriate recognition to recognize mili-
tary working dogs under the jurisdiction of the Secretary
that are killed in action or perform an exceptionally meri-

torious or courageous act in service to the United States.”.

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2013, as follows:
(1) The Army, 552,100.
(2) The Navy, 322,700.
(3) The Marine Corps, 197,300.
(4) The Air Force, 330,383.
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.
Section 691(b) of title 10, United States Code, is
amended by striking paragraphs (1) through (4) and in-

serting the following new paragraphs:
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(1) For the Army, 552,100.

«

“(2) For the Navy, 322,700.

“(3) For the Marine Corps, 197,300.

“(4) For the Air Force, 330,383.”.

SEC. 403. LIMITATIONS ON END STRENGTH REDUCTIONS
FOR REGULAR COMPONENT OF THE ARMY
AND MARINE CORPS.

(a) ANNUAL CERTIFICATION.—Subject to sub-
sections (b) and (¢), if the President determines that a
reduction in end strength of the regular component of the
Army or Marine Corps (or both) is necessary for any of
fiscal years 2014 through 2017, the President shall submit
to Congress, with the budeet request for that fiscal year,
a certification that the reduction in end strength, should
the assumptions of the National Security Strategy pre-
scribed by the President in the most recent annual na-
tional security strategy report under section 108 of the
National Security Act of 1947 (50 U.S.C. 404a) prove to
be incorrect, will not—

(1) undermine the ability of the Armed Forces
to meet the requirements of the National Security
Strategy;

(2) increase security risks for the United

States; or
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(3) compel members of the Armed Forcees to en-
dure diminished dwell time and repeated deploy-
ments.

(b) ANNUAL LIMITATION ON REDUCTIONS.—

(1) ArRMY.—The end strength of the regular
component of the Army shall not be reduced by
more than 15,000 members during each of fiscal
vears 2014 through 2017 from the end strength of
the regular component of the Army at the end of the
preceding fiscal year.

(2) MARINE CORPS.

The end strength of the
regular component of the Marine Corps shall not be
reduced by more than 5,000 members during each
of fiscal years 2014 through 2017 from the end
strength of the regular component of the Marine
Corps at the end of the preceding fiscal year.

(¢) BUDGETING REQUIREMENT.—The budget for the

Department of Defense for each of fiscal years 2014

through 2017 as submitted to Congress—

(1) shall include amounts for maintaining an
end strength of the regular component of the Army
and the Marine Corps sufficient to comply with the
active duty end strengths preseribed in  section

691(b) of title 10, United States Code; and
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(2) shall not rely on any emergency, supple-
mental, or overseas contingency operations funding.
SEC. 404. EXCLUSION OF MEMBERS WITHIN THE INTE-
GRATED DISABILITY EVALUATION SYSTEM
FROM END STRENGTH LEVELS FOR ACTIVE
FORCES.

(a) EXCLUSION.—A member of the Armed Forces
who is within the Integrated Disability Evaluation System
as of the last day of any of fiscal years 2013 through 2018
shall not be counted toward the end strength levels for
active duty members of the Armed Forces prescribed for
that fiscal year.

(b) FUNDING SOURCE.—The Secretary of Defense
shall use funds authorized to be appropriated for overseas
contingency operations being carried out by the Armed
Forces to cover any military personnel expenses incurred
as a result of the exclusion under subsection (a) of mem-
bers of the Armed Forces from the end strengths levels
for active forces.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized

strengths for Selected Reserve personnel of the reserve

components as of September 30, 2013, as follows:
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1 (1) The Army National Guard of the United
2 States, 358,200.
3 (2) The Army Reserve, 205,000.

4 (3) The Navy Reserve, 62,500.

5 (4) The Marine Corps Reserve, 39,600.

6 (5) The Air National Guard of the United
7 States, 106,005.

8 (6) The Air Force Reserve, 72,428.

9 (7) The Coast Guard Reserve, 9,000.

10 (b) END STRENGTH REDUCTIONS.—The end
11 strengths prescribed by subsection (a) for the Selected Re-

12 serve of any reserve component shall be proportionately

13 reduced by

14 (1) the total authorized strength of units orga-
15 nized to serve as units of the Selected Reserve of
16 such component which are on active duty (other
17 than for training) at the end of the fiscal year; and
18 (2) the total number of individual members not
19 in units organized to serve as units of the Selected
20 Reserve of such component who are on active duty
21 (other than for training or for unsatisfactory partici-
22 pation in training) without their consent at the end
23 of the fiscal year.

24 (¢) END STRENGTH INCREASES.—Whenever units or

25 individual members of the Selected Reserve of any reserve
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component are released from active duty during any fiscal
yvear, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE

DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2013, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 32,060.

(2) The Army Reserve, 16,277.
(3) The Navy Reserve, 10,114.
(4) The Marine Corps Reserve, 2,261.
(5) The Air National Guard of the United
States, 14,952.
(6) The Air Force Reserve, 2,888.
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1 SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS

(DUAL STATUS).
The minimum number of military technicians (dual

status) as of the last day of fiscal year 2013 for the re-

standing section 129 of title 10, United States Code) shall
be the following:

2

3

4

5 serve components of the Army and the Air Force (notwith-
6

7

8 (1) For the Army National Guard of the United
9

States, 27,210.

10 (2) For the Army Reserve, 8,395.

11 (3) For the Air National Guard of the United
12 States, 22,272.

13 (4) For the Air Force Reserve, 10,946.

14 SEC. 414. FISCAL YEAR 2013 LIMITATION ON NUMBER OF

15 NON-DUAL STATUS TECHNICIANS.

16 (a) LIMITATIONS.

17 (1) NATIONAL GUARD.—Within the limitation
18 provided in section 10217(¢)(2) of title 10, United
19 States Code, the number of non-dual status techni-
20 cians employed by the National Guard as of Sep-
21 tember 30, 2013, may not exceed the following:

22 (A) For the Army National Guard of the
23 United States, 1,600.

24 (B) For the Air National Guard of the
25 United States, 350.
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(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2013, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2013, may not exceed
90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In
this section, the term “non-dual status technician’ has the
meaning given that term in section 10217(a) of title 10,
United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2013, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.
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(5) The Air National Guard of the United

States, 16,000.
(6) The Air Force Reserve, 14,000.
Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds
are hereby authorized to be appropriated for fiscal year
2013 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for military personnel, as spec-
ified in the funding table in section 4401.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-
thorization of appropriations in subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2013.

TITLE V—MILITARY PERSONNEL

POLICY
Subtitle A—Officer Personnel
Policy Generally

SEC. 501. LIMITATION ON NUMBER OF NAVY FLAG OFFI-
CERS ON ACTIVE DUTY.

(a) ADDITIONAL FLAG OFFICER AUTHORIZED.—Sec-

tion 526(a)(2) of title 10, United States Code, is amended

by striking “160” and inserting “161"".
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1 (b) CORRESPONDING CHANGE IN COMPUTING NUM-
BER OF FLAG OFFICERS IN STAFF CORPS OF THE
NaAvy.—Section 5150(e) of such title is amended by strik-
ing the last sentence.
SEC. 502. EXCEPTION TO REQUIRED RETIREMENT AFTER 30
YEARS OF SERVICE FOR REGULAR NAVY
WARRANT OFFICERS IN THE GRADE OF

CHIEF WARRANT OFFICER, W-5.

O o0 9 AN U B~ W

Section 1305(a) of title 10, United States Code, is

10 amended—

11 (1) in paragraph (1)—

12 (A) by striking “A regular warrant officer
13 (other than a regular Army warrant officer)”
14 and inserting “Subject to paragraphs (2) and
15 (3), a regular warrant officer’”’; and

16 (B) by striking “he” and inserting ‘‘the of-
17 ficer”’; and

18 (2) by adding at the end the following new
19 paragraph:

20 “(3) In the case of a regular Navy warrant officer

21 in the grade of chief warrant officer, W5, the officer shall
22 be retired 60 days after the date on which the officer com-

23 pletes 33 years of total active service.”.
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SEC. 503. AIR FORCE CHIEF AND DEPUTY CHIEF OF CHAP-

LAINS.

(a)  KESTABLISHMENT OF POSITIONS; APPOINT-
MENT.—Chapter 805 of title 10, United States Code, is
amended by adding at the end the following new section:
“§8039. Chief and Deputy Chief of Chaplains: ap-

pointment; duties

“(a) CHIEF OF CHAPLAINS.—(1) There is a Chief of
Chaplains in the Air Force, appointed by the President,
by and with the advice and consent of the Senate, from
officers of the Air Force designated under section 8067 (h)
of this title as chaplains who—
“(A) are serving in the grade of colonel or
above;
“(B) are serving on active duty; and
“(C) have served on active duty as a chaplain
for at least eight years.

“(2) An officer appointed as the Chief of Chaplains
shall be appointed for a term of three years. However, the
President may terminate or extend the appointment at
any time.

“(3) The Chief of Chaplains shall perform such du-
ties as may be prescribed by the Secretary of the Air Force

and by law.

“(b) DEPUTY CHIEF OF CHAPLAINS.—(1) There is

a Deputy Chief of Chaplains in the Air Force, appointed
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by the President, by and with the advice and consent of
the Senate, from officers of the Air Force designated
under section 8067 (h) of this title as chaplains who—
“(A) are serving in the grade of colonel;
“(B) are serving on active duty; and
“(C) have served on active duty as a chaplain
for at least eight years.

“(2) An officer appointed as the Deputy Chief of
Chaplains shall be appointed for a term of three years.
However, the President may terminate or extend the ap-
pointment at any time.

“(3) The Deputy Chief of Chaplains shall perform
such duties as may be prescribed by the Secretary of the
Air Foree and the Chief of Chaplains and by law.

“(¢) SELECTION BOARD.—Under regulations ap-
proved by the Secretary of Defense, the Secretary of the
Air Force, in selecting an officer for recommendation to
the President for appointment as the Chief of Chaplains
or the Deputy Chief of Chaplains, shall ensure that the
officer selected is recommended by a board of officers that,
insofar as practicable, 1s subject to the procedures applica-
ble to the selection boards convened under chapter 36 of

this title.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“8039. Chief and Deputy Chief of Chaplains: appointment; duties.”.

SEC. 504. EXTENSION OF TEMPORARY AUTHORITY TO RE-
DUCE MINIMUM LENGTH OF ACTIVE SERVICE
AS A COMMISSIONED OFFICER REQUIRED
FOR VOLUNTARY RETIREMENT AS AN OFFI-
CER.

(a) ArRMy.—Section 3911(b)(2) of title 10, United
States Code, is amended by striking “September 30,
2013”7 and inserting “September 30, 2018"".

(b) NAVY AND  MARINE  CORPS.—Section

6323(a)(2)(B) of such title is amended by striking “Sep-
tember 30, 2013” and inserting ‘“‘September 30, 2018”.
(¢) AIR FORCE.—Section 8911(b)(2) of such title is
amended by striking “September 30, 2013” and inserting
“September 30, 2018,
SEC. 505. TEMPORARY INCREASE IN THE TIME-IN-GRADE
RETIREMENT WAIVER LIMITATION FOR LIEU-
TENANT COLONELS AND COLONELS IN THE
ARMY, ATIR FORCE, AND MARINE CORPS AND
COMMANDERS AND CAPTAINS IN THE NAVY.
Section 1370(a)(2)(F) of title 10, United States

Code, is amended—
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| (1) by striking “the period ending on December
2 31, 2007”7 and inserting ‘‘fiscal years 2013 through
3 20187
4 (2) by striking “Air Force” and inserting
5 “Army, Air Force, and Marine Corps”; and
6 (3) by striking “in the period”.
7 SEC. 506. MODIFICATION TO LIMITATIONS ON NUMBER OF
8 OFFICERS FOR WHOM SERVICE-IN-GRADE RE-
9 QUIREMENTS MAY BE REDUCED FOR RETIRE-
10 MENT IN GRADE UPON VOLUNTARY RETIRE-
11 MENT.
12 Section 1370(a)(2) of title 10, United States Code,
13 1is amended—
14 (1) in subparagraph (E)—
15 (A) by inserting “(i)” after “‘exceed”; and
16 (B) by inserting before the period at the
17 end the following: “or (i1) in the case of officers
18 of that armed forces in a grade specified in sub-
19 paragraph (), two officers, whichever number
20 is greater”’; and
21 (2) by adding at the end the following new sub-
22 paragraph:
23 “(G) Notwithstanding subparagraph (K), during fis-

24 cal years 2013 through 2017, the total number of briga-

25 dier generals and major generals of the Army, Air Foree,
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and Marine Corps, and the total number of rear admirals
(lower half) and rear admirals of the Navy, for whom a
reduction is made under this section during any fiscal year
of service-in-grade otherwise required under this para-
oraph—
“(i) for officers of the Army, Navy, and Air
Force, may not exceed five percent of the authorized
active-duty strength for that fiscal year for officers
of that armed force in those grades; and
“(i1) for officers of the Marine Corps, may not
exceed 10 percent of the authorized active-duty
strength for that fiscal year for officers in those
orades.”.
SEC. 507. DIVERSITY IN MILITARY LEADERSHIP AND RE-
LATED REPORTING REQUIREMENTS.
(a) PLAN TO ACHIEVE MILITARY LEADERSHIP RE-
FLECTING DIVERSITY OF UNITED STATES Poru-
LATION.—

(1) IN GENERAL.—Chapter 37 of title 10,

United States Code, is amended by adding at the
end the following new section:
“§ 656. Diversity in military leadership: plan
“(a) PLAN.—The Secretary of Defense shall develop
and implement a plan to accurately measure the efforts

of the Department of Defense to achieve a dynamic, sus-
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tainable level of members of the armed forces (including
reserve components) that, among both commissioned offi-
cers and senior enlisted personnel of each armed foree, will
reflect the diverse population of the United States eligible
to serve in the armed forces, including gender specifie, ra-
cial, and ethnic populations. Any metric established pursu-
ant to this subsection may not be used in a manner that
undermines the merit-based processes of the Department
of Defense, including such processes for accession, reten-
tion, and promotion. Such metrics may not be combined
with the identification of specific quotas based upon diver-
sity characteristics. The Secretary shall continue to ac-
count for diversified language and cultural skills among
the total force of the military.

“(b) METRICS TO MEASURE PROGRESS IN DEVEL-
OPING AND IMPLEMENTING PLAN.—In developing and im-
plementing the plan under subsection (a), the Secretary
of Defense shall develop a standard set of metrics and col-
lection procedures that are uniform across the armed
forces. The metries required by this subsection shall be
designed—

“(1) to accurately capture the inclusion and ca-
pability aspects of the armed forces broader diversity
plans, including race, ethnie, and gender specific

oroups, functional expertise, and diversified cultural
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and language skills as to leverage and improve readi-
ness; and
“(2) to be verifiable and systematically linked
to strategic plans that will drive improvements.

“(¢) DEFINITION OF DIVERSITY.—In developing and
implementing the plan under subsection (a), the Secretary
of Defense shall develop a uniform definition of diversity.

“(d) CONSULTATION.—Not less than annually, the
Secretary of Defense shall meet with the Secretaries of
the military departments, the Joint Chiefs of Staff, and
senior enlisted members of the armed forces to discuss the
progress being made toward developing and implementing
the plan established under subsection (a).

“(e) COOPERATION WITH STATES.

The Secretary of
Defense shall coordinate with the National Guard Bureau
and States in tracking the progress of the National Guard
toward developing and implementing the plan established
under subsection (a).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amended

by adding at the end the following new item:

“656. Diversity in military leadership: plan.”.
(b) INCLUSION IN DOD MANPOWER REQUIREMENTS
REPORT.—Section 115a(e) of such title is amended by

adding at the end the following new paragraphs:
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“(4) The progress made in implementing the
plan required by section 656 of this title to accu-
rately measure the efforts of the Department to re-
flect the diverse population of the United States eli-
oible to serve in the armed forces.

“(5) The number of members of the armed
forces, ncluding reserve components, listed by sex
and race or ethnicity for each rank under each mili-
tary department.

“(6) The number of members of the armed
forces, including reserve components, who were pro-
moted during the year covered by the report, listed
by sex and race or ethnicity for each rank under
each military department.

“(7) The number of members of the armed
forces, including reserve components, who reenlisted
or otherwise extended the commitment to military
service during the year covered by the report, listed
by sex and race or ethnicity for each rank under
each military department.

“(8) The available pool of qualified candidates
for the general officer grades of general and lieuten-
ant general and the flag officer grades of admiral

and vice admiral.”.
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Subtitle B—Reserve Component
Management
SEC. 511. CODIFICATION OF STAFF ASSISTANT POSITIONS
FOR JOINT STAFF RELATED TO NATIONAL
GUARD AND RESERVE MATTERS.

(a) CODIFICATION OF EXISTING POSITIONS.—Chap-
ter 5 of title 10, United States Code, is amended by insert-
ing after section 155 the following new section:

“§155a. Assistants to the Chairman of the Joint
Chiefs of Staff for National Guard mat-
ters and for Reserve matters

“(a) ESTABLISHMENT OF POSITIONS.—The Sec-

retary of Defense shall establish the following positions
within the Joint Staff:
“(1) Assistant to the Chairman of the Joint

Chiefs of Staff for National Guard Matters.

“(2) Assistant to the Chairman of the Joint

Chiefs of Staff for Reserve Matters.

“(b) SELECTION.—(1) The Assistant to the Chair-
man of the Joint Chiefs of Staff for National Guard Mat-
ters shall be selected by the Chairman from officers of the
Army National Guard of the United States or the Air
suard of the United States who—

“(A) are recommended for such selection by

their respective Governors or, in the case of the Dis-
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1 trict of Columbia, the commanding general of the
2 District of Columbia National Guard;
3 “(B) have had at least 10 years of federally rec-
4 ognized commissioned service in the National Guard
5 and significant joint duty experience, as determined
6 by the Chairman of the Joint Chiefs of Staff; and
7 “(C) are in a grade above the grade of colonel.
8 “(2) The Assistant to the Chairman of the Joint
9 Chiefs of Staff for Reserve Matters shall be selected by
10 the Chairman from officers of the Army Reserve, the Navy
11 Reserve, the Marine Corps Reserve, or the Air Force Re-
12 serve who—
13 “(A) are recommended for such selection by the
14 Secretary of the military department concerned;
15 “(B) have had at least 10 years of commis-
16 sioned service in their reserve component and signifi-
17 cant joint duty experience, as determined by the
18 Chairman of the Joint Chiefs of Staff; and
19 “(C) are in a grade above the grade of colonel
20 or, in the case of the Navy Reserve, captain.
21 “(¢) TErRM OF OFFICE.—Each Assistant to the

22 Chairman of the Joint Chiefs of Staff under subsection
23 (a) serves at the pleasure of the Chairman for a term of

24 two years and may be continued in that assignment in
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the same manner for one additional term. IHowever, in
time of war there is no limit on the number of terms.

“(d) GRADE.—Each Assistant to the Chairman of the
Joint Chiefs of Staff under subsection (a), while so serv-
ing, holds the grade of major general or, in the case of
the Navy Reserve, rear admiral. Each such officer shall
be considered to be serving in a position covered by the
limited exclusion from the authorized strength of general
officers and flag officers on active duty provided by section
526(b) of this title.

“(e) DUTIES.—(1) The Assistant to the Chairman of

the Joint Chiefs of Staff for National Guard Matters is
an adviser to the Chairman on matters relating to the Na-
tional Guard and performs the duties prescribed for that
position by the Chairman.

“(2) The Assistant to the Chairman of the Joint
Chiefs of Staff for Reserve Matters is an adviser to the
Chairman on matters relating to the reserves and per-
forms the duties presceribed for that position by the Chair-
man.

“(f) OTHER RESERVE COMPONENT REPRESENTA-
TION ON JOINT STAFF.—The Secretary of Defense, in
consultation with the Chairman of the Joint Chiefs, shall
develop appropriate policy guidance to ensure that, to the

maximum extent practicable, the level of representation of
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1 reserve component officers on the Joint Staff is commen-
surate with the significant role of the reserve components

within the armed forces.” .

2

3

4 (b) CLERICAL AMENDMENT.—The table of sections
5 at the beginning of such chapter is amended by inserting
6 after the item related to section 155 the following new
7

1tem:

“155a. Assistants to the Chairman of the Joint Chiefs of Staff for National
yuard matters and for Reserve matters.”.

8 (¢) REPEAL OF SUPERSEDED LAwW.—Section 901 of
9 the National Defense Authorization Act for Fiscal Year
10 1998 (Public Law 105-85; 10 U.S.C. 155 note) is re-
I1 pealed.

12 SEC. 512. AUTOMATIC FEDERAL RECOGNITION OF PRO-

13 MOTION OF CERTAIN NATIONAL GUARD WAR-
14 RANT OFFICERS.
15 Section 310(a) of title 32, United States Code, is

16 amended—

17 (1) by inserting “(1)” before ‘“Notwith-
18 standing”’; and

19 (2) by adding at the end the following new
20 paragraph:

21 “(2) Notwithstanding sections 307 and 309 of this

22 title, if a warrant officer, W—1, of the National Guard is
23 promoted to the grade of chief warrant officer, W-2, to

24 fill a vacaney in a federally recognized unit in the National
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Guard, Federal recognition is automatically extended to
that officer in the grade of chief warrant officer, W-2,
effective as of the date on which that officer has completed
the service in the grade prescribe by the Secretary con-
cerned under section 12242 of title 10, if the warrant offi-
cer has remained in an active status since the warrant
officer was so recommended.”.
Subtitle C—General Service
Authorities

SEC. 521. MODIFICATIONS TO CAREER INTERMISSION

PILOT PROGRAM.

(a) EXTENSION OF PROGRAMS TO INCLUDE ACTIVE
GUARD AND RESERVE PERSONNEL.—Subsection (a)(1) of
section 533 of Duncan Hunter National Defense Author-
ization Act for Fiscal Year 2009 (Public Law 110-417;
122 Stat. 4449; 10 U.S.C. 701 prec.) is amended by in-
serting after “officers and enlisted members of the regular

[4

components’ the following: ““, and members of the Active
Guard and Reserve (as defined in section 101(b)(16) of
title 10, United States Code),”.

(b) AuTHORITY TO CARRY FORWARD UNUSED AC-
CRUED LEAVE.—Subsection (h) of such section is amend-
ed by adding at the end the following new paragraph:

“(5) LEAVE.—A member who participates in a

pilot program is entitled to carry forward the leave
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| balance, existing as of the day on which the member
2 begins participation and accumulated in accordance
3 with section 701 of title 10, United States Code, but
4 not to exceed 60 days.”.

5 (¢) AUTHORITY FOR DISABILITY PROCESSING.—Sub-
6 section (j) of such section is amended—

7 (1) by striking “for purposes of the entitle-
8 ment”” and inserting “‘for purposes of—

9 “(1) the entitlement’’;
10 (2) by striking the period at the end and insert-
11 ing ““; and”’; and
12 (3) by adding at the end the following new
13 paragraph:
14 “(2) retirement or separation for physical dis-
15 ability under the provisions of chapters 55 and 61
16 of title 10, United States Code.”.

17 SEC. 522. AUTHORITY FOR ADDITIONAL BEHAVIORAL

18 HEALTH PROFESSIONALS TO CONDUCT PRE-
19 SEPARATION MEDICAL EXAMS FOR POST-
20 TRAUMATIC STRESS DISORDER.

21 Section 1177(a) of title 10, United States Code, is

22 amended—

23 (1) in paragraph (1), by striking “or psychia-
24 trist” and inserting “‘psychiatrist, licensed clinical
25 social worker, or psychiatric nurse practitioner’”; and
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(2) in paragraph (3), by striking “or psychia-
trist” and inserting ““, psychiatrist, licensed clinical
social worker, or psychiatric nurse practitioner’.
SEC. 523. AUTHORITY TO ACCEPT VOLUNTARY SERVICES
TO ASSIST DEPARTMENT OF DEFENSE EF-
FORTS TO ACCOUNT FOR MISSING PERSONS.

Section 1501(a)(6) of title 10, United States Code,
is amended by adding at the end the following new sub-
paragraph:

“(D) Notwithstanding section 1342 of title 31, the
Secretary of Defense may accept voluntary services pro-
vided by individuals or non—Federal entities to further the
purposes of this chapter.”.

SEC. 524. AUTHORIZED LEAVE AVAILABLE FOR MEMBERS
OF THE ARMED FORCES UPON BIRTH OR
ADOPTION OF A CHILD.

Section 701 of title 10, United States Code, is
amended—

(1) by striking subsections (1) and (j) and in-
serting the following new subsection:

“(1)(1) A member of the armed forces who gives birth
to a child or who adopts a child in a qualifying child adop-
tion and will be primary caregiver for the adopted child

shall receive 42 days of leave after the birth or adoption
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to be used in connection with the birth or adoption of the
child.

“(2) A married member of the armed forces on active
duty whose wife gives birth to a child or who adopts a
child in a qualifying child adoption, but will not be pri-
mary caregiver for the adopted child, shall receive 10 days
of leave to be used in connection with the birth or adoption
of the child.

“(3) If two members of the armed forces who are
married to each other adopt a child in a qualifying child
adoption, only one of the members may be designated as
primary caregiver for purposes of paragraph (1). In the
case of a dual-military couple, the member authorized
leave under paragraph (1) and the member authorized
leave under paragraph (2) may utilize the leave at the
same time.

“(4) For the purpose of this subsection, an adoption
of a child by a member is a qualifying child adoption if
the member is eligible for reimbursement of qualified
adoption expenses for such adoption under section 1052
of this title.

“(5) Leave authorized under this subsection is in ad-
dition to other leave provided under other provisions of

this section.
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1 “(6) The Secretary of Defense may prescribe such
regulations as may be necessary to carry out this sub-
section.”; and
(2) by redesignating subsection (k) as sub-

section (j).

2

3

4

5

6 SEC. 525. COMMAND RESPONSIBILITY AND ACCOUNT-
7 ABILITY FOR REMAINS OF MEMBERS OF THE
8 ARMY, NAVY, AIR FORCE, AND MARINE CORPS
9 WHO DIE OUTSIDE THE UNITED STATES.

10 Not later than 60 days after the date of the enact-
11 ment of this Act, the Secretary of Defense shall take such
12 steps as may be necessary to ensure that there is contin-
13 uous, designated military command responsibility and ac-
14 countability for the care, handling, and transportation of
15 the remains of each deceased member of the Army, Navy,
16 Air Force, or Marine Corps who died outside the United
17 States, beginning with the initial recovery of the remains,
18 through the defense mortuary system, until the interment
19 of the remains or the remains are otherwise accepted by
20 the person designated as provided by section 1482(¢) of

21 title 10, United States Code, to direct disposition of the

22 remains.
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SEC. 526. REPORT ON FEASIBILITY OF DEVELOPING GEN-
DER-NEUTRAL OCCUPATIONAL STANDARDS
FOR MILITARY OCCUPATIONAL SPECIALTIES
CURRENTLY CLOSED TO WOMEN.

Not later than 60 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report evalu-
ating the feasibility of incorporating gender-neutral occu-
pational standards for military occupational specialties
closed, as of the date of the enactment of this Act, to fe-
male members of the Armed Forees.

SEC. 527. COMPLIANCE WITH MEDICAL PROFILES ISSUED
FOR MEMBERS OF THE ARMED FORCES.

(a) COMPLIANCE REQUIREMENT.—The Secretary of
a military department shall ensure that commanding offi-
cers—

(1) do not prohibit or otherwise restrict the
ability of physicians and other licensed health-care
providers to issue a medical profile for a member of
the Armed Forces; and

(2) comply with the terms of a medical profile
issued to a member of the Armed Forces is assign-
ing duties to the member.

(b) LiMITED WAIVER AUTHORITY.—The first general
officer or flag officer in the chain of command of a mem-

ber of the Armed Forces covered by a medical profile may

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O© o0 3 O WD B W N =

[\ I \© R \O I O R N e e e e e e T e e
(US T O R =N <N e ) U e O N S =

24
25

156
authorize, on a case-by-case basis, a temporary waiver of
the compliance requirement imposed by subsection (a)(2)
if the officer determines that the assignment of duties to
the member in violation of the terms of the medical profile
is vital to ensuring the readiness of the member and the
unit.

(¢) MEDICAL PROFILE DEFINED.—In this section,
the term “‘medical profile”, with respect to a member of
the Armed Forces, means a limitation imposed by a physi-
clan or other licensed health-care provider on the physical
activity of the member on account of an illness or injury
to facilitate the member’s recovery or reduce the serious-
ness of the illness or injury.

Subtitle D—Military Justice and
Legal Matters
SEC. 531. CLARIFICATION AND ENHANCEMENT OF THE
ROLE OF STAFF JUDGE ADVOCATE TO THE
COMMANDANT OF THE MARINE CORPS.

(a) APPOINTMENT BY THE PRESIDENT AND PERMA-
NENT APPOINTMENT TO GRADE OF MAJOR GENERAL.—
Subsection (a) of section 5046 of title 10, United States
Code, is amended—

(1) in the first sentence, by striking “detailed”
and inserting “appointed by the President, by and

with the advice and consent of the Senate,”; and
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(2) by striking the second sentence and insert-
ing the following: “If the officer to be appointed as
the Staff Judge Advocate to the Commandant of the
Marine Corps holds a grade lower than the grade of
major general immediately before the appointment,
the officer shall be appointed in the grade of major
oeneral.”.

(b) DUTIES, AUTHORITY, AND ACCOUNTABILITY.—

Such section is further amended—

(1) by redesignating subsection (¢) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) The Staff Judge Advocate to the Commandant

15 of the Marine Corps, under the direction of the Com-

16 mandant of the Marine Corps and the Secretary of the

17 Navy, shall—

18
19
20
21
22
23
24
25
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“(1) perform such duties relating to legal mat-
ters arising in the Marine Corps as may be assigned
to the Staff Judge Advocate;

“(2) perform the functions and duties, and ex-
ercise the powers, prescribed for the Staff Judege Ad-
vocate to the Commandant of the Marine Corps in
chapters 47 (the Uniform Code of Military Justice)

and 53 of this title; and
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“(3) perform such other duties as may be as-
signed to the Staff Judge Advocate.”.

(¢) COMPOSITION OF HEADQUARTERS, MARINE

CorpPs.—Section 5041(b) of such title is amended—

(1) by redesignating paragraphs (4) and (5) as
paragraphs (5) and (6), respectively; and

(2) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

“(4) The Staff Judege Advocate to the Com-
mandant of the Marine Corps.”.

(d) SUPERVISION OF CERTAIN LIEGAL SERVICES.

(1) ADMINISTRATION OF MILITARY JUSTICE.—
Section 806(a) of such title (article 6(a) of the Uni-
form Code of Military Justice) is amended in the
third sentence by striking “or senior members of his
staff” and inserting °‘, the Staff Judge Advocate to
the Commandant of the Marine Corps, or senior
members of their staffs”.

(2) DELIVERY OF LEGAL ASSISTANCE.—Section
1044(b) of such title is amended by inserting “‘and,
within the Marine Corps, the Staff Judge Advocate
to the Commandant of the Marine Corps” after “‘ju-

risdiction of the Secretary”.



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

1 SEC.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)

159
532. PERSONS WHO MAY EXERCISE DISPOSITION AU-

THORITY REGARDING CHARGES INVOLVING
CERTAIN SEXUAL MISCONDUCT OFFENSES
UNDER THE UNIFORM CODE OF MILITARY
JUSTICE.

(a) PERSONS WHO MAY EXERCISE DISPOSITION AU-

THORITY.—

(1) DISPOSITION AUTHORITY.—With respect to
any charge under chapter 47 of title 10, United
States Code (the Uniform Code of Military Justice)
that alleges an offense specified in paragraph (2),
the Secretary of Defense shall require the Secre-
taries of the military departments to restrict disposi-
tion authority under section 830 of such chapter (ar-
ticle 30 of the Uniform Code of Military Justice) to
officers of the Armed Forces who have the authority
to convene special courts-martial under section 823
of such chapter (article 23 of the Uniform Code of
Military Justice), but no lower than the first colonel,
or in the case of the Navy, the first captain, with
a legal advisor (or access to a legal advisor) in the
chain of command of the person accused of commit-
ting the offense.

(2) COVERED OFFENSES.—Paragraph (1) ap-
plies with respect to a charge that alleges any of the

following offenses under chapter 47 of title 10,
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United States Code (the Uniform Code of Military
Justice):

(A) Rape or sexual assault under sub-
section (a) or (b) of section 920 of such chapter
(article 120).

(B) Forcible sodomy under section 925 of
such chapter (article 125).

(C) An attempt to commit an offense spec-
ified in paragraph (1) or (2), as punishable
under section 880 of such chapter (article 80).

(b) IMPLEMENTATION .—

(1) SERVICE SECRETARIES.—The Secretaries of
the military departments shall revise policies and
procedures as necessary to comply with subsection
(a).

(2) SECRETARY OF DEFENSE.—Not later than
180 days after the date of the enactment of this Act,
the Secretary of Defense shall recommend such
changes to the Manual for Courts-Martial as are
necessary to ensure compliance with subsection (a).

(¢) RECOMMENDATION OF ADDITIONAL CHANGES TO

MaNUAL FOR COURTS-MARTIAL OR UCMJ Poricy.—Not
later than 180 days after the date of the enactment of
this Aect, the Secretary of Defense shall make rec-

ommendations for additional changes to the Manual for
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1 Courts-Martial or to Department of Defense policies that

2 would—
3 (1) ensure the consideration of the material
4 facts regarding an alleged offense specified in sub-
5 section (a)(2) or other sexual offense under sections
6 920 through 920¢ of title 10, United States Code
7 (articles 120 through 120c¢ of the Uniform Code of
8 Military Justice) is given precedence over the consid-
9 eration of the character of the military service of the
10 person accused of the sexual offense; and
11 (2) require all commanders who receive a report
12 or complaint alleging an offense specified in sub-
13 section (a)(2) to refer the report or complaint to the
14 Defense Criminal Investigative Service, Army Crimi-
15 nal Investigative Command, Naval Criminal Inves-
16 tigative Service, or Air Force Office of Special Inves-
17 tigations, as the case may be.
18 SEC. 533. INDEPENDENT REVIEW AND ASSESSMENT OF UNI-
19 FORM CODE OF MILITARY JUSTICE AND JU-
20 DICIAL PROCEEDINGS OF SEXUAL ASSAULT
21 CASES.
22 (a) INDEPENDENT REVIEW AND ASSESSMENT.—The

23 Secretary of Defense shall establish an independent panel

24 to conduct an independent review and assessment of judi-

25 cial proceedings under the Uniform Code of Military Jus-
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I tice involving sexual assault and related offenses for the

2 purpose of developing potential improvements to such pro-

3 ceedings.

4
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(b) INDEPENDENT PANEL FOR REVIEW.—

(1) ComMPOSITION.—The panel shall be com-
posed of five members, appointed by the Secretary
of Defense from among private United States citi-
zens who have expertise in military law, civilian law,
prosecution of sexual assaults in Federal eriminal
court, military justice policies, the missions of the
Armed Forces, or offenses relating to rape, sexual
assault, and other sexual misconduct under the Uni-
form Code of Military Justice..

(2) CHAIR.—The chair of the panel shall be ap-
pointed by the Secretary from among the members

of the panel appointed under paragraph (1).

(3) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of the panel.
Any vacancy in the panel shall be filled in the same
manner as the original appointment.

(4) DEADLINE FOR APPOINTMENTS.—AIl origi-
nal appointments to the panel shall be made not
later than 120 days after the date of the enactment

of this Act.
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(5) MEETINGS.—The panel shall meet at the

call of the chair.

(6) FIRST MEETING.—The chair shall call the
first meeting of the panel not later than 60 days
after the date of the appointment of all the members
of the panel.

(7) DURATION.—The panel shall expire on Sep-
tember 30, 2017.

(¢) DUTIES.—
(1) ANNUAL REPORT ON IMPLEMENTATION OF

UCMJ AMENDMENTS.—The panel shall prepare an-

nual reports regarding the implementation of the re-
forms to the offenses relating to rape, sexual as-
sault, and other sexual misconduct under the Uni-
form Code of Military Justice enacted by section
541 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1404).

(2) REVIEW AND CONSULTATION.—In pre-
paring the reports, the panel shall review, evaluate,
and assess the following:

(A) The adwvisory sentencing guidelines
oiven by judges in Federal courts and how
those guidelines compare to advisory sentencing

ouidance provided to panels rendering punish-
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ments in court-martial proceedings, including
whether it would be more beneficial for advisory
sentencing guidelines to be provided to panels
or for discretion to be given to judges regarding
whether to issue advisory sentencing guidelines.

(B) The punishments or administrative ac-
tions taken in response to sexual assault court-
martial proceedings, including the number of
punishments or administrative actions taken as
rendered by a panel and the number of punish-
ments or administrative actions rendered by a
judge and the consistency and proportionality of
the decisions, punishments, and administrative
actions to the facts of each case compared with
Federal and State criminal courts.

(C) The court-martial convictions of sexual
assaults in the year covered by the report and
the number and description of instances when
punishments were reduced upon appeal and the
instances in which the defendant appealed fol-
lowing a plea agreement, if such information is
available.

(D) The number of instances in which the
previous sexual conduct of the alleged vietim

was considered in Article 32 proceedings and
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any instances where previous sexual conduct
was deemed to be inadmissible.

(E) The number of instances in which evi-
dence of the previous sexual conduct of the al-
leged vietim was introduced by the defense in a
court-martial what impact that evidence had on
the case.

(F) The training level of defense and pros-
ecution trial counsel, including an inventory of
the experience of JAG lead trial counsel in each
instance and any existing standards or require-
ments for lead counsel, including their experi-
ence in defending or prosecuting sexual assault
and related offenses.

(G) Such other matters and materials as
the panel considers appropriate for purposes of
the reports.

(3) UTILIZATION OF OTHER STUDIES.—In pre-

paring the reports, the panel may review, and incor-
porate as appropriate, the findings of applicable on-

eoing and completed studies

(4) FIRST REPORT.—Not later than 180 days

after its first meeting, the panel shall submit to the
Secretary of Defense and the Committees on Armed

Services of the Senate and the House of Representa-
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tives its first report under this subsection. The panel
shall include proposals for such legislative or admin-
iIstrative action as the panel considers appropriate in
light of its review.

(d) POWERS OF PANEL.—

(1) HEARINGS.

The panel may hold such
hearings, sit and act at such times and places, take
such testimony, and receive such evidence as the
panel considers appropriate to carry out its duties

under this section.

(2) INFORMATION FROM FEDERAL AGENCIES.
Upon request by the chair of the panel, any depart-
ment or agency of the Federal Government may pro-
vide information that the panel considers necessary
to carry out its duties under this section.

(e) PERSONNEL MATTERS.—

(1) PAY oF MEMBERS.—Members of the panel
shall serve without pay by reason of their work on
the panel.

(2) TRAVEL EXPENSES.—The members of the

panel shall be allowed travel expenses, including per
diem 1n lieu of subsistence, at rates authorized for
employees of agencies under subchapter I of chapter

57 of title 5, United States Code, while away from
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their homes or regular places of business in the per-

formance or services for the panel.

SEC. 534. COLLECTION AND RETENTION OF RECORDS ON
DISPOSITION OF REPORTS OF SEXUAL AS-
SAULT.

(a) COLLECTION.—The Secretary of Defense shall re-
quire that the Secretary of each military department es-
tablish a record on the disposition of any report of sexual
assault, whether such disposition is court martial, non-
judicial punishment, or other administrative action. The
record of any such disposition shall include the following,
as appropriate:

(1) Documentary information collected about
the incident reported, other than investicator case
notes.

(2) Punishment imposed, including the sen-
tencing by judicial or non-judicial means including
Incarceration, fines, restriction, and extra duty as a
result of military court-martial, Federal and local
court and other sentencing, or any other punishment
1mposed.

(3) Administrative actions taken, if any.

(4) Any pertinent referrals offered as a result
of the incident (such as drug and alecohol counseling

and other types of counseling or intervention).
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(b) RETENTION.—The Secretary of Defense shall re-

quire that—

(1) the records established pursuant to sub-
section (a) be retained by the Department of De-
fense for a period of not less than 20 years; and

(2) a copy of such records be maintained at a
centralized location for the same period as applies to
retention of the records under paragraph (1).

535. BRIEFING, PLAN, AND RECOMMENDATIONS RE-
GARDING EFFORTS TO PREVENT AND RE-
SPOND TO HAZING INCIDENTS INVOLVING
MEMBERS OF THE ARMED FORCES.

(a) BRIEFING AND PLAN REQUIRED.—Not later than

14 May 1, 2013, the Secretary of Defense shall provide to

15 the Committees on Armed Services of the Senate and

16 House of Representatives a briefing and plan that outlines

17 efforts by the Department of Defense—

18
19
20
21
22
23
24
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(1) to prevent the hazing of members of the
Armed Forces by other members of the Armed
Forees; and

(2) to respond to and resolve alleged hazing in-
cidents involving members of the Armed Forces, in-
cluding the prosecution of offenders through the use

of punitive articles under subchapter X of chapter
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1 47 of title 10, United States Code (the Uniform
2 Code of Military Justice).

3 (b) DATABASE.—The plan required by subsection (a)
4 shall include the establishment of a database for the pur-
5 pose of improving the ability of the Department of De-
6 fense—

7 (1) to determine the extent to which hazing in-
8 cidents involving members of the Armed Forces are
9 occurring and the nature of such hazing incidents;
10 and
11 (2) to track, respond to, and resolve hazing in-
12 cidents involving members of the Armed Forces.
13 (¢) RECOMMENDATIONS.—As part of the briefing re-

14 quired by subsection (a), the Secretary of Defense shall
15 submit such recommendations for changes to the Uniform
16 Code of Military Justice and the Manual for Courts-Mar-
17 tial as the Secretary of Defense considers necessary to im-
18 prove the prosecution of hazing incidents.

19 (d) CONSULTATION.—The Secretary of Defense shall
20 prepare the plan, database, and recommendations required
21 by this section in consultation with the Secretaries of the
22 military departments.

23 (e) HAZING DESCRIBED.—For purposes of carrying
24 out this section, the Secretary of Defense shall use the

25 definition of hazing contained in the August 28, 1997,
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Secretary of Defense Policy Memorandum, which defined
hazing as any conduct whereby a member of the Armed
Forces, regardless of branch or rank, without proper au-
thority causes another member to suffer, or be exposed
to, any activity which is cruel, abusive, humiliating, op-
pressive, demeaning, or harmful. Soliciting or coercing an-
other person to perpetrate any such activity is also consid-
ered hazing. IMazing need not involve physical contact
among or between members of the Armed Forces. Hazing
can be verbal or psychological in nature. Actual or implied
consent to acts of hazing does not eliminate the culpability
of the perpetrator.

SEC. 536. PROTECTION OF RIGHTS OF CONSCIENCE OF
MEMBERS OF THE ARMED FORCES AND
CHAPLAINS OF SUCH MEMBERS.

(a) PrROTECTION.—Chapter 53 of title 10, United
States Code, is amended by inserting after section 1034
the following new section:

“§1034a. Protection of rights of conscience of mem-
bers of the Armed Forces and chaplains
of such members

“(a) PROTECTION OF RI1GHTS OF CONSCIENCE.—The
Armed Forcees shall accommodate the conscience and sin-
cerely held moral principles and religious beliefs of the

members of the Armed Forcees concerning the appropriate
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and appropriate expression of human sexuality and may
not use such conscience, principles, or beliefs as the basis
of any adverse personnel action, discrimination, or denial
of promotion, schooling, training, or assignment. Nothing
in this subsection precludes disciplinary action for conduct
that 1s proscribed by chapter 47 of this title (the Uniform

Code of Military Justice).

“(b) PROTECTION OF CHAPLAINS.—(1) For purposes
of this title, a military chaplain is—

“(A) a certified religious leader or clergy of a
faith community who, after satisfying the profes-
sional and educational requirements of the commis-
sioning service, 18 commissioned as an officer in the
Chaplains Corps of one of the branches of the
Armed Forces; and

“(B) a representative of the faith group of the
chaplain, who remains accountable to the endorsing
faith group for the religious ministry involved to
members of the Armed Forces, to—

“(1) provide for the religious and spiritual needs
of members of the Armed Forces of that faith group;
and

“(1n) facilitate the religious needs of members of
the Armed Forces of other faith eroups.

“(2) No member of the Armed Forces may:
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“(A) direct, order, or require a chaplain to per-
form any duty, rite, ritual, ceremony, service, or
function that is contrary to the conscience, moral
principles, or religious beliefs of the chaplain, or con-
trary to the moral principles and religious beliefs of
the endorsing faith group of the chaplain; or

“(B) diseriminate or take any adverse personnel
action against a chaplain, including denial of pro-
motion, schooling, training, or assignment, on the
basis of the refusal by the chaplain to comply with
a direction, order, or requirement prohibited by sub-
paragraph (A).

“(¢) REGULATIONS.—The Secretary of Defense shall

issue regulations implementing the protections afforded by

this section.”.

(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of chapter 53 of title 10, United States
Code, is amended by inserting after the item relating to

section 1034 the following new item:

1034a. Protection of rights of conscience of members of the Armed Forces and

20 SEcC.

21
22
23

chaplains of such members.

537. USE OF MILITARY INSTALLATIONS AS SITES FOR
MARRIAGE CEREMONIES OR MARRIAGE-LIKE
CEREMONIES.

A military installation or other property owned or

24 rented by, or otherwise under the jurisdiction or control
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of, the Department of Defense may not be used to offi-
clate, solemnize, or perform a marriage or marriage-like
ceremony involving anything other than the union of one

man with one woman.

Subtitle E—Member Education and

Training Opportunities and Ad-

ministration

541. TRANSFER OF TROOPS-TO-TEACHERS PROGRAM
FROM DEPARTMENT OF EDUCATION TO DE-
PARTMENT OF DEFENSE AND ENHANCE-

MENTS TO THE PROGRAM.

(a) TRANSFER OF FUNCTIONS.

(1) TRANSFER.—The responsibility and author-
ity for operation and administration of the Troops-
to-Teachers Program in chapter A of subpart 1 of
part C of title II of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6671 et seq.) is
transferred from the Secretary of Education to the
Secretary of Defense.

(2) ErreECTIVE DATE.—The transfer under
paragraph (1) shall take effect on the first day of
the first month beginning more than 90 days after
the date of the enactment of this Act, or on such
earlier date as the Secretary of Education and the

Secretary of Defense may jointly provide.
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(b) ENACTMENT OF PROGRAM AUTHORITY IN TITLE

10, UNITED STATES CODE.—
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(1) IN GENERAL.—Chapter 58 of title 10,
United States Code, is amended by adding at the

end the following new section:

members to obtain employment as teach-

ers: troops-to-teachers program

2
3
4
5
6 “§1154. Assistance to eligible members and former
7
8
9

“(a) DEFINITIONS.—In this section:

“(1) CHARTER SCHOOL.—The term ‘charter
school’ has the meaning given that term in section
5210(1) of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7221i(1)).

“(2) EniGiBLE scHOOL.—The term ‘eligible
school” means—

“(A) a public school, including a charter
school, at which—

“(1) at least 30 percent of the stu-
dents enrolled in the school are from fami-
lies with incomes below 185 percent of pov-
erty level (as defined by the Office of Man-
agement and Budget and revised at least
annually in accordance with section 9(b)(1)

of the Richard B. Russell National School
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Lunch Act (42 U.S.C. 1758(b)(1)) applica-
ble to a family of the size involved; or
“(i1) at least 13 percent of the stu-

dents enrolled in the school qualify for as-

sistance under part B of the Individuals

with Disabilities Education Act; or

“(B) a Burecau-funded school as defined in
section 1141(3) of the Education Amendments
of 1978 (25 U.S.C. 2021(3)).

“(3) HiGH-NEED SCHOOL.—The term ‘high-

need school” means—

“(A) an elementary or middle school in
which at least 50 percent of the enrolled stu-
dents are children from low-income families,
based on the number of children eligible to for
free and reduced priced lunches under the Rich-
ard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.), the number of children in
families receiving assistance under the State
program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.), the
number of children eligible to receive medical
assistance under the Medicaid program, or a

composite of these indicators;
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“(B) a high school in which at least 40

percent of enrolled students are children from
low-income families, which may be calculated
using comparable data from feeder schools; or

“(C) a school that 1s in a local educational
agency that is eligible under section 6211(b) of
the Elementary and Secondary Kducation Act
of 1965 (20 U.S.C. 7345(b)).

“(4) MEMBER OF THE ARMED FORCES.—The

term ‘member of the armed forces’ includes a retired
or former member of the armed forces.

“(5) PARTICIPANT.—The term ‘participant’
means an eligible member of the armed forces se-
lected to participate in the Program.

“(6) PROGRAM.—The term ‘Program’ means
the Troops-to-Teachers Program authorized by this
section.

“(7) SECRETARY.—The term ‘Secretary’ means

the Secretary of Defense.

“(8) ADDITIONAL TERMS.—The terms ‘elemen-
tary school’, ‘local educational agency’, ‘secondary
school’, and ‘State’ have the meanings given those

terms in section 9101 of the Elementary and Sec-

ondary Education Act of 1965 (20 U.S.C. 7801).
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“(b) PROGRAM AUTHORIZATION.—The Secretary of

Defense may carry out a Troops-to-Teachers Program—

“(1) to assist eligible members of the armed
forces deseribed in subsection (d) to obtain certifi-
cation or licensing as elementary school teachers,
secondary school teachers, or career or technical
teachers; and

“(2) to facilitate the employment of such mem-
bers—

“(A) by local educational agencies or char-
ter schools that the Secretary of Education
identifies as—

“(i) receiving grants under part A of
title I of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301
et. seq.) as a result of having within their
jurisdictions concentrations of children
from low-income families; or

“(i1) experiencing a shortage of teach-
ers, in particular a shortage of science,
mathematics, special education, foreign
language, or career or technical teachers;
and
“(B) in elementary schools or secondary

schools, or as career or technical teachers.
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1 “(¢) COUNSELING AND REFERRAL SERVICES.—The
2 Secretary may provide counseling and referral services to
3 members of the armed forces who do not meet the eligi-
4 bility eriteria deseribed in subsection (d), including the
5 education qualification requirements under paragraph
6 (3)(B) of such subsection.
7 “(d) ELIGIBILITY AND APPLICATION PROCESS.—
8 “(1) EL1GIBLE MEMBERS.—The following mem-
9 bers of the armed forces are eligible for selection to
10 participate in the Program:
11 “(A) Any member who—
12 “(1) on or after October 1, 1999, be-
13 comes entitled to retired or retainer pay
14 under this title or title 14;
15 “(i1) has an approved date of retire-
16 ment that is within one year after the date
17 on which the member submits an applica-
18 tion to participate in the Program; or
19 “(111) has been transferred to the Re-
20 tired Reserve.
21 “(B) Any member who, on or after Janu-
22 ary 8, 2002—
23 “(1)(I) 1s separated or released from
24 active duty after four or more years of con-
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tinuous active duty immediately before the
separation or release; or

“(II) has completed a total of at least
six years of active duty service, six years of
service computed under section 12732 of
this title, or six years of any combination
of such service; and

“(11) executes a reserve commitment
agreement for a period of not less than
three years under paragraph (5)(B).
“(C) Any member who, on or after Janu-

ary 8, 2002, 1s retired or separated for physical

disability under chapter 61 of this title.

“(2) SUBMISSION OF APPLICATIONS.—(A) Se-
lection of eligible members of the armed forces to
participate in the Program shall be made on the
basis of applications submitted to the Secretary
within the time periods specified in subparagraph
(B). An application shall be in such form and con-
tain such information as the Secretary may require.

“(B) In the case of an eligible member of the
armed forces described in subparagraph (A)(i), (B),
or (C) of paragraph (1), an application shall be con-
sidered to be submitted on a timely basis under if

the application is submitted not later than three
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years after the date on which the member is retired,
separated, or released from active duty, whichever
applies to the member.

“(3) SELECTION CRITERIA; EDUCATIONAL
BACKGROUND REQUIREMENTS; HONORABLE SERVICE
REQUIREMENT.—(A) The Secretary shall prescribe
the criteria to be used to select eligible members of
the armed forces to participate in the Program.

“(B) If a member of the armed forces is apply-
ing for the Program to receive assistance for place-
ment as an elementary school or secondary school
teacher, the Secretary shall require the member to
have received a baccalaureate or advanced degree
from an accredited institution of higher education.

“(C) If a member of the armed forces is apply-
ing for the Program to receive assistance for place-
ment as a career or technical teacher, the Secretary
shall require the member—

“(1) to have received the equivalent of one
year of college from an aceredited institution of
higher education or the equivalent in military
education and training as certified by the De-
partment of Defense; or

“(11) to otherwise meet the certification or

licensing requirements for a career or technical
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teacher in the State in which the member secks

assistance for placement under the Program.

“(D) A member of the armed forces is eligible
to participate in the Program only if the member’s
last period of service in the armed forces was honor-
able, as characterized by the Secretary concerned. A
member selected to participate in the Program be-
fore the retirement of the member or the separation
or release of the member from active duty may con-
tinue to participate in the Program after the retire-
ment, separation, or release only if the member’s
last period of service is characterized as honorable

by the Secretary concerned.

“(4) SELECTION PRIORITIES.—In selecting eli-

oible members of the armed forces to receive assist-

ance under the Program, the Secretary:
“(A) shall give priority to members who—
“(1) have educational or military expe-
rience in science, mathematics, special edu-
cation, foreign language, or career or tech-
) > 5
nical subjects; and
“(1) agree to seek employment as
science, mathematics, foreign language, or
) ) )
special education teachers in elementary

schools or secondary schools or in other
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schools under the jurisdiction of a local

educational agency; and

“(B) may give priority to members who
agree to seek employment in a high-need school.

“(5) OTHER CONDITIONS ON SELECTION.—(A)
Subject to subsection (i), the Secretary may not se-
lect an eligible member of the armed forces to par-
ticipate in the Program and receive financial assist-
ance unless the Secretary has sufficient appropria-
tions for the Program available at the time of the
selection to satisfy the obligations to be incurred by
the United States under subsection (e) with respect
to the member.

“(B) The Secretary may not select an eligible
member of the armed forces deseribed i paragraph
(1)(B)(1) to participate in the Program and receive
financial assistance under subsection (e) unless the
member executes a written agreement to serve as a
member of the Selected Reserve of a reserve compo-
nent of the armed forces for a period of not less
than three years.

“(e) PARTICIPATION AGREEMENT AND FINANCIAL

ASSISTANCE.—

“(1) PARTICIPATION AGREEMENT.—(A) An eli-

oible member of the armed forces selected to partici-
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pate in the Program under subsection (b) and to re-
ceive financial assistance under this subsection shall
be required to enter into an agreement with the Sec-
retary in which the member agrees—

“(i) within such time as the Secretary may
require, to obtain certification or licensing as an
elementary school teacher, secondary school
teacher, or career or technical teacher; and

“(11) to accept an offer of full-time employ-
ment as an elementary school teacher, sec-
ondary school teacher, or career or technical
teacher for not less than three school years in
an eligible school to begin the school year after
obtaining that certification or licensing.

“(B) The Secretary may waive the three-year
commitment described in subparagraph (A)(i1) for a
participant if the Secretary determines such waiver
to be appropriate. If the Secretary provides the
waiver, the participant shall not be considered to be
in violation of the agreement and shall not be re-
quired to provide reimbursement under subsection
(f), for failure to meet the three-year commitment.

“(2) VIOLATION OF PARTICIPATION AGREE-

MENT; EXCEPTIONS.—A participant shall not be

considered to be in violation of the participation
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agreement entered into under paragraph (1) during

any period in which the participant—

“(A) is pursuing a full-time course of
study related to the field of teaching at an in-
stitution of higher education;

“(B) is serving on active duty as a member
of the armed forces;

“(C) 1s temporarily totally disabled for a
period of time not to exceed three years as es-
tablished by sworn affidavit of a qualified physi-
clan;

“(D) is unable to secure employment for a
period not to exceed 12 months by reason of the
care required by a spouse who is disabled;

“(E) is unable to find full-time employ-
ment as a teacher in an elementary school or
secondary school or as a career or technical
teacher for a single period not to exceed 27
months; or

“(F) satisfies the provisions of additional
reimbursement exceptions that may be pre-
seribed by the Secretary.

“(3) STIPEND AND BONUS FOR PARTICI-

PANTS.—(A) Subject to subparagraph (C), the Sec-

retary may pay to a participant a stipend to cover
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expenses incurred by the participant to obtain the
required educational level, certification or licensing.
Such stipend may not exceed $5,000 and may vary
by participant.

“(B)(1) Subject to subparagraph (C), the Sec-
retary may pay a bonus to a participant who agrees
in the participation agreement under paragraph (1)
to accept full-time employment as an elementary
school teacher, secondary school teacher, or career
or technical teacher for not less than three school
years in an eligible school.

“(11) The amount of the bonus may not exceed
$5,000, unless the eligible school is a high-need
school, in which case the amount of the bonus may
not exceed $10,000. Within such limits, the bonus
may vary by participant and may take into account
the priority placements as determined by the Sec-
retary.

“(C)(i) The total number of stipends that may
be paid under subparagraph (A) in any fiscal year
may not exceed 5,000.

“(11) The total number of bonuses that may be
paid under subparagraph (B) in any fiscal year may

not exceed 3,000.
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“(ii1) A participant may not receive a stipend
under subparagraph (A) if the participant is eligible
for benefits under chapter 33 of title 38.
“(iv) The combination of a stipend under sub-
paragraph (A) and a bonus under subparagraph (B)
for any one participant may not exceed $10,000.

A

“(4) TREATMENT OF STIPEND AND BONUS.
stipend or bonus paid under this subsection to a
participant shall be taken into account in deter-
mining the eligibility of the participant for Federal
student financial assistance provided under title IV
of the Iigher Education Act of 1965 (20 U.S.C.
1070 et seq.).

“(f) REIMBURSEMENT UNDER CERTAIN CIR-

“(1) REIMBURSEMENT REQUIRED.—A partici-
pant who is paid a stipend or bonus under this sub-
section shall be subject to the repayment provisions
of section 373 of title 37 under the following ecir-
cumstances:

“(A) The participant fails to obtain teach-
er certification or licensing or to obtain employ-
ment as an elementary school teacher, sec-

ondary school teacher, or career or technical
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teacher as required by the participation agree-

ment under subsection (e)(1).

“(B) The participant voluntarily leaves, or
1s terminated for cause from, employment as an
elementary school teacher, secondary school
teacher, or career or technical teacher during
the three years of required service in violation
of the participation agreement.

“(C) The participant executed a written
agreement with the Secretary concerned under
subsection (d)(5)(B) to serve as a member of a
reserve component of the armed forces for a pe-
riod of three years and fails to complete the re-
quired term of service.

“(2) AMOUNT OF REIMBURSEMENT.—A partici-
pant required to reimburse the Secretary for a sti-
pend or bonus paid to the participant under sub-
section (e) shall pay an amount that bears the same
ratio to the amount of the stipend or bonus as the
unserved portion of required service bears to the
three years of required service.

“(3) INTEREST.—Any amount owed by a par-
ticipant under this subsection shall bear interest at
the rate equal to the highest rate being paid by the

United States on the day on which the reimburse-
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ment 1s determined to be due for securities having
maturities of 90 days or less and shall acerue from
the day on which the participant is first notified of
the amount due.

“(4) EXCEPTIONS TO REIMBURSEMENT RE-
QUIREMENT.—A participant shall be excused from
reimbursement under this subsection if the partici-
pant becomes permanently totally disabled as estab-
lished by sworn affidavit of a qualified physician.
The Secretary may also waive the reimbursement in
cases of extreme hardship to the participant, as de-
termined by the Secretary.

“(2) RELATIONSHIP TO EDUCATIONAL ASSISTANCE

UNDER MONTGOMERY GI BILL.—Except as provided in
subsection (e)(3)(C)(iii), the receipt by a participant of a
stipend or bonus under subsection (e) shall not reduce or
otherwise affect the entitlement of the participant to any
benefits under chapter 30 or 33 of title 38 or chapter 1606

of this title.

“(h) PARTICIPATION BY STATES.

“(1) DISCHARGE OF STATE  ACTIVITIES
THROUGIT CONSORTIA OF STATES.—The Secretary
may permit States participating in the Program to

carry out activities authorized for such States under
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| the Program through one or more consortia of such
2 States.

3 “(2) ASSISTANCE TO STATES.—(A) Subject to
4 subparagraph (B), the Secretary may make grants
5 to States participating in the Program, or to con-
6 sortia of such States, in order to permit such States
7 or consortia of States to operate offices for purposes
8 of recruiting eligible members of the armed forces
9 for participation in the Program and facilitating the
10 employment of participants as elementary school
11 teachers, secondary school teachers, and career or
12 technical teachers.

13 “(B) The total amount of grants made under
14 subparagraph (A) in any fiscal year may not exceed
15 $5,000,000.

16 “(1) LIMITATION ON TOTAL FISCAL-YEAR OBLIGA-
17 TIONS.—The total amount oblicated by the Secretary
18 under the Program for any fiscal year may not exceed
19 $15,000,000.”.
20 (2) CLERICAL AMENDMENT.—The table of sec-
21 tions at the beginning of such chapter is amended
22 by adding at the end the following new item:

“1154. Assistance to eligible members and former members to obtain employ-
ment as teachers: Troops-to-Teachers Program.”.

23 (¢) CONFORMING AMENDMENT.—Subparagraph (C)

24 of section 1142(b)(4) of such title is amended by striking
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“section 2302”7 and all that follows through the end of
the subparagraph and inserting “under section 1154 of

this title.”.

(d) TERMINATION OF DEPARTMENT OF EDUCATION

TROOPS-TO-TEACHERS PROGRAM.—

(1) TERMINATION.—Chapter A of subpart 1 of
part C of title II of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6671 et seq.) 18
repealed.

(2) CLERICAL AMENDMENT.—The table of con-
tents in section 2 of the Elementary and Secondary
Education Act 1965 is amended by striking the
items relating to chapter A of subpart 1 of part C

of title II of such Act.

(3) EXISTING AGREEMENTS.—The repeal of
chapter A of subpart 1 of part C of title II of the
Elementary and Secondary Education Act of 1965
(20 U.S.C. 6671 et seq.) by paragraph (1) shall not
affect—
(A) the validity or terms of any agreement
entered into under such chapter, as in effect
immediately before such repeal, before the ef-

fective date of the transfer of the Troops-to-

Teachers Program under subsection (a); or
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(B) the authority to pay assistance, make
orants, or obtain reimbursement in connection
with such an agreement as in effect before the
effective date of the transfer of the Troops-to-
Teachers Program under subsection (a).
SEC. 542. SUPPORT OF NAVAL ACADEMY ATHLETIC AND
PHYSICAL FITNESS PROGRAMS.

(a) AUTHORITY TO SUPPORT PROGRAMS.—Chapter

603 of title 10, United States Code, is amended by adding

at the end the following new section:

“§ 6981. Support of athletic and physical fitness pro-
grams

“(a) AuTHoriTY.—The Secretary of the Navy may
enter into agreements, including cooperative agreements
(as described in section 6305 of title 31), with the Naval
Academy Athletic Association and its successors and as-
signs (in this section referred to as the ‘association’) to
manage any aspect of the athletic and physical fitness pro-
erams of the Naval Academy.

“(b) AUTHORITY TO PROVIDE SUPPORT TO ASSOCIA-
TION.—(1) The Secretary of the Navy may to transfer
funds to the association to pay expenses incurred by the
association in managing the athletic and physical fitness

programs of the Naval Academy.
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“(2) The Secretary may provide personal property
and the services of members of the naval service and civil-
1an personnel of the Department of the Navy to assist the
assoclation in managing the athletic and physical fitness
programs of the Naval Academy.

“(¢) ACCEPTANCE OF GIFTS FROM THE ASSOCIA-
TION.—The Secretary of the Navy may accept from the
association funds, supplies, and services for the support
of the athletic and physical fitness programs of the Naval
Academy.

“(d) RECEIPT AND RETENTION OF FUNDS FROM AS-

SOCIATION AND OTHER SOURCES.

(1) The Secretary of
the Navy may receive from the association funds gen-
erated by the athletic and physical fitness programs of the
Naval Academy and any other activity of the association
and to retain and use such funds to further the mission
of the Naval Academy. Receipt and retention of such
funds shall be subject to oversight by the Secretary.

“(2) The Secretary may accept, use, and retain funds
from the National Collegiate Athletic Association and to
transfer all or part of those funds to the association for
the support of the athletic and physical fitness programs

of the Naval Academy.

“(e) USER FEES.—The Secretary of the Navy may

charge user fees to the association for the association’s
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use of Naval Academy facilities for the conduct of summer
athletic camps. Fees collected under this subsection may
be retained for use in support of the Naval Academy ath-
letic program and shall remain available until expended.

“(f) LICENSING, MARKETING, AND SPONSORSHIP

AGREEMENTS.

(1) The Secretary of the Navy may enter
into an agreement with the association authorizing the as-
sociation to represent the Department of the Navy in con-
nection with licensing, marketing, and sponsorship agree-
ments relating to trademarks and service marks identi-
fying the Naval Academy, to the extent authorized by the
Chief of Naval Research and in accordance with sections
2260 and 5022 of this title.

“(2) Notwithstanding section 2260(d)(2) of this title,
any funds generated by the licensing, marketing, and
sponsorship under a agreement entered into under para-
oraph (1) may be accepted, used, and retained by the Sec-
retary, or transferred by the Secretary to the association,
for—

“(A) payment of the costs of securing trade-
mark registrations and operating of licensing pro-
orams; or

“(B) supporting the athletic and physical fit-

ness programs of the Naval Academy.
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“(2) AUTHORIZED SERVICE ON BOARD OF DIREC-

TORS.—The Secretary may authorize members of the
naval service and civilian personnel of the Department of
the Navy to serve in accordance with sections 1033 and
1589 of this title as members of the governing board of
the association.

“(h) CoNDITIONS.—The authority provided in this
section with respect to the association is available only so
long as the association continues—

“(1) to qualify as a mnonprofit organization
under section 501(c)(3) of the Internal Revenue
Code of 1986

“(2) to operate in accordance with this section,
the laws of the State of Maryland, and the constitu-
tion and bylaws of the association; and

“(3) to operate exclusively to support the ath-
letic and physical fitness programs of the Naval
Academy.

“(1) CONGRESSIONAL NOTIFICATION.—Not later
than 60 days after the date on which the Secretary of the
Navy enters into an agreement under the authority of this
section, the Secretary shall provide a copy of the agree-

ment to the congressional defense committees.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“6981. Support of athletic and physical fitness programs.”.

SEC. 543. DEPARTMENT OF DEFENSE INSPECTOR GENERAL
REVIEW OF ACCESS TO MILITARY INSTALLA-
TIONS BY REPRESENTATIVES OF FOR-PROFIT
EDUCATIONAL INSTITUTIONS.

(a) REVIEW REQUIRED.—The Inspector General of
the Department of Defense shall conduct a review to de-
termine the extent of the access that representatives of
for-profit educational institutions have to military installa-
tions and whether there are adequate safeguards in place
to regulate such access.

(b) ELEMENTS OF REVIEW.—The review shall deter-
mine at a minimum the following:

(1) The extent to which representatives of for-
profit educational institutions are accessing military
installations for marketing and recruitment pur-
poses.

(2) Whether there uniform and robust enforce-
ment of DOD Directive 1344.07.

(3) Whether additional Department rules, poli-
cies, or oversight mechanisms should be put in place

to regulate such practices.
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(¢) INSPECTOR GENERAL ACCESS.—The Secretary of
Defense shall ensure that the Inspector General has access
to all Department of Defense records and military installa-
tions for the purpose of conducting the review.

Subtitle F—Decorations and
Awards
SEC. 551. ISSUANCE OF PRISONER-OF-WAR MEDAL.

Section 1128(a)(4) of title 10, United States Code,
is amended by striking ‘“‘that are hostile to the United
States,”.

SEC. 552. AWARD OF PURPLE HEART TO MEMBERS OF THE
ARMED FORCES WHO WERE VICTIMS OF THE
ATTACKS AT RECRUITING STATION IN LITTLE
ROCK, ARKANSAS, AND AT FORT HOOD,
TEXAS.

(a) AWARD REQUIRED.—The Secretary of the mili-
tary department concerned shall award the Purple Heart
to the members of the Armed Forces who were killed or
wounded in the attacks that occurred at the recruiting sta-
tion in Little Rock, Arkansas, on June 1, 2009, and at
Fort Hood, Texas, on November 5, 2009.

(b) EXCEPTION.—Subsection (a) shall not apply to
a member of the Armed Forces whose wound was the re-

sult of the willful misconduct of the member.
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Subtitle G—Defense Dependents’
Education and Military Family
Readiness Matters

SEC. 561. CONTINUATION OF AUTHORITY TO ASSIST LOCAL

EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the

amount authorized to be appropriated for fiscal year 2013
by section 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the fund-
ing table in section 4301, $25,000,000 shall be available
only for the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572 of
the National Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 20 U.S.C. 7703b).

(b) ASSISTANCE TO SCHOOLS WITH ENROLLMENT
CHANGES DUE 10 BASE CLOSURES, FORCE STRUCTURE

CHANGES, OR FORCE RELOCATIONS.—Of the amount au-

thorized to be appropriated for fiscal year 2013 by section
301 and available for operation and maintenance for De-
fense-wide activities as specified in the funding table in

section 4301, $5,000,000 shall be available only for the
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purpose of providing assistance to local educational agen-

cies under subsection (b) of section 572 of the National

Defense Authorization Act for Fiscal Year 2006 (Public

Law 109-163; 20 U.S.C. 7703b).

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term ‘‘local educational agency’” has the
meaning given that term in section 8013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7713(9)).

SEC. 562. TRANSITIONAL COMPENSATION FOR DEPENDENT
CHILDREN WHO WERE CARRIED DURING
PREGNANCY AT THE TIME OF DEPENDENT-
ABUSE OFFENSE COMMITTED BY AN INDI-
VIDUAL WHILE A MEMBER OF THE ARMED
FORCES.

(a) DEFINITION OF DEPENDENT CHILD.—Sub-
section (I) of section 1059 of title 10, United States Code,
18 amended in the matter preceding paragraph (1) by
striking “‘at the time of the dependent-abuse offense re-
sulting in the separation of the former member’” and in-
serting “‘or eligible spouse or former spouse at the time
of the dependent-abuse offense resulting in the separation
of the former member or who was carried during preg-

nancy at the time of the dependent-abuse offense resulting
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in the separation of the former member and was subse-
quently born alive to the eligible spouse or former spouse’.
(b) DETERMINATION OF PAYMENT AMOUNT.—Sub-
section (f) of such section is amended by adding at the
end the following new paragraph:
“(4) A payment to a child under this section shall
not cover any period during which the child was in utero.”.
(¢) PROSPECTIVE APPLICABILITY.—No benefits shall
accrue by reason of the amendments made by this section
for any month that begins before the date of the enact-
ment of this Act.
SEC. 563. MODIFICATION OF AUTHORITY TO ALLOW DE-
PARTMENT OF DEFENSE DOMESTIC DEPEND-
ENT ELEMENTARY AND SECONDARY
SCHOOLS TO ENROLL CERTAIN STUDENTS.
Section 2164 of title 10, United States Code, is
amended by adding at the end the following new sub-
sections:
“(k) ENROLLMENT OF RELOCATED DEFENSE DE-

(1) The

PENDENTS EDUCATION SYSTEM STUDENTS.
Secretary of Defense may authorize the enrollment in a
Department of Defense education program provided by
the Secretary pursuant to subsection (a) of a dependent
of a member of the armed forces or a dependent of a Fed-

eral employee who is enrolled in the defense dependents’
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I education system established under section 1402 of the

2 Defense Dependents’ Education Act of 1978 (20 U.S.C.
3 921)if—

4 “(A) the dependents departed the overseas loca-
5 tion as a result of a evacuation order;

6 “(B) the designated safe haven of the depend-
7 ent 1s located within reasonable commuting distance
8 of a school operated by the Department of Defense
9 education program; and

10 “(C) the school possesses the capacity and re-
11 sources necessary to enable the student to attend the
12 school.

13 “(2) A dependent described in paragraph (1) who is

14 enrolled in a school operated by the Department of De-
15 fense education program pursuant to such paragraph may
16 attend the school only through the end of the school year.
17 “(1) ENROLLMENT IN VIRTUAL ELEMENTARY AND
18 SECONDARY EDUCATION PROGRAM.—(1) Under regula-
19 tions prescribed by the Secretary of Defense, the Secretary
20 may authorize the enrollment in the virtual elementary
21 and secondary education program established as a compo-
22 nent of the Department of Defense education program of
23 a dependent of a member of the armed forces on active

24 duty who—
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“(A) 1s enrolled in an elementary or secondary
school operated by a local educational agency or an-
other accredited educational program in the United
States (other than a school operated by the Depart-
ment of Defense education program); and

“(B) immediately before such enrollment, was
enrolled in the defense dependents’ education system
established under section 1402 of the Defense De-
pendents’ Education Act of 1978 (20 U.S.C. 921).
“(2) Enrollment of a dependent described in para-

oraph (1) pursuant to such paragraph shall be on a tuition

basis.”.

SEC. 564. PROTECTION OF CHILD CUSTODY ARRANGE-
MENTS FOR PARENTS WHO ARE MEMBERS OF
THE ARMED FORCES.

(a) CaHiLp CusToDY PROTECTION.—Title I of the
Servicemembers Civil Relief Act (50 U.S.C. App. 521 et
seq.) 1s amended by adding at the end the following new
section:

“SEC. 208. CHILD CUSTODY PROTECTION.

“(a)  RESTRICTION ON TEMPORARY CUSTODY
ORDER.—If a court renders a temporary order for custo-
dial responsibility for a child based solely on a deployment
or anticipated deployment of a parent who 1s a service-

member, then the court shall require that, upon the return
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of the servicemember from deployment, the custody order
that was in effect immediately preceding the temporary
order shall be reinstated, unless the court finds that such
a reinstatement is not in the best interest of the child,
except that any such finding shall be subject to subsection
(b).

“(b) EXCLUSION OF MILITARY SERVICE FrROM DE-
TERMINATION OF CHILD’S BEST INTEREST.—If a motion
or a petition 1s filed seeking a permanent order to modify
the custody of the child of a servicemember, no court may
consider the absence of the servicemember by reason of
deployment, or the possibility of deployment, in deter-
mining the best interest of the child.

“(¢) NO FEDERAL JURISDICTION OR RIGHT OF AcC-
TION OR REMOVAL.—Nothing in this section shall create
a Federal right of action or otherwise give rise to Kederal
jurisdiction or ereate a right of removal.

“(d) PREEMPTION.—In any case where State law ap-
plicable to a child custody proceeding involving a tem-
porary order as contemplated in this section provides a
higher standard of protection to the rights of the parent
who 1s a deploying servicemember than the rights provided
under this section with respect to such temporary order,
the appropriate court shall apply the higher State stand-

ard.
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“(e) DEPLOYMENT DEFINED.—In this section, the
term ‘deployment’ means the movement or mobilization of
a servicemember to a location for a period of longer than
60 days and not longer than 18 months pursuant to tem-
porary or permanent official orders—

“(1) that are designated as unaccompanied;

“(2) for which dependent travel is not author-
ized; or

“(3) that otherwise do not permit the move-
ment of family members to that location.”.

(b) CLERICAL AMENDMENT.—The table of contents
in section 1(b) of such Act is amended by adding at the

end of the items relating to title I the following new item:

“208. Child custody protection.”.

SEC. 565. TREATMENT OF RELOCATION OF MEMBERS OF
THE ARMED FORCES FOR ACTIVE DUTY FOR
PURPOSES OF MORTGAGE REFINANCING.

(a) IN GENERAL.—Title III of the Servicemembers
Civil Relief Act is amended by inserting after section 303
(50 U.S.C. App. 533) the following new section:

“SEC. 303A. TREATMENT OF RELOCATION OF
SERVICEMEMBERS FOR ACTIVE DUTY FOR
PURPOSES OF MORTGAGE REFINANCING.

“(a) TREATMENT OF ABSENCE FROM RESIDENCE

Due 1o AcTivE DuTy.—While a servicemember who is

the mortgagor under an existing mortgage does not reside
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in the residence that secures the existing mortgage be-
cause of a relocation described in subsection (¢)(1)(B), if
the servicemember inquires about or applies for a covered
refinancing mortgage, the servicemember shall be consid-
ered, for all purposes relating to the covered refinancing
mortgage (including such inquiry or application and eligi-
bility for, and compliance with, any underwriting criteria
and standards regarding such covered refinancing mort-
cage) to occupy the residence that secures the existing
mortgage to be paid or prepaid by such covered refi-
nancing morteage as the principal residence of the service-
member during the period of such relocation.

“(b) LaMITATION.—Subsection (a) shall not apply
with respect to a servicemember who inquires about or ap-
plies for a covered refinancing mortgage if, during the 5-
year period preceding the date of such inquiry or applica-
tion, the servicemember entered into a covered refinancing
mortgage pursuant to this section.

“(¢) DEFINITIONS.—In this section:

“(1) EXISTING MORTGAGE.—The term ‘existing

mortgage’ means a mortgage that is secured by a 1-

to 4-family residence, including a condominium or a

share in a cooperative ownership housing associa-

tion, that was the principal residence of a service-

member for a period that—

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

205
1 “(A) had a duration of 13 consecutive
2 months or longer; and
3 “(B) ended upon the relocation of the serv-
4 icemember caused by the servicemember receiv-
5 ing military orders for a permanent change of
6 station or to deploy with a military unit, or as
7 an individual in support of a military operation,
8 for a period of not less than 18 months that did
9 not allow the servicemember to continue to oc-
10 cupy such residence as a principal residence.
11 “(2) COVERED REFINANCING MORTGAGE.—The
12 term ‘covered refinancing mortgage’ means any
13 mortgage that—
14 “(A) 1s made for the purpose of paying or
15 prepaying, and extinguishing, the outstanding
16 obligations under an existing mortgage or mort-
17 cages; and
18 “(B) is secured by the same residence that
19 secured such existing mortgage or mortgages.”.
20 (b) CLERICAL AMENDMENT.—The table of contents
21 in section 1(b) of such Act is amended by inserting after
22 the item relating to section 303 the following new item:

“303A. Treatment of relocation of servicemembers for active duty for purposes
of mortgage refinancing.”.
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566. SENSE OF CONGRESS REGARDING SUPPORT FOR

YELLOW RIBBON DAY.

(a) FINDINGS.—Congress makes the following find-

(1) The hopes and prayers of the American peo-
ple for the safe return of members of the Armed
Forces serving overseas are demonstrated through
the proud display of yellow ribbons.

(2) The designation of a “Yellow Ribbon Day”
would serve as an additional reminder for all Ameri-
cans of the continued sacrifice of members of the
Armed Forces.

(3) Yellow Ribbon Day would also recognize the
history and meaning of the Yellow Ribbon as the
symbol of support for members of the Armed Forces
and American civilians serving in combat or crisis
situations overseas.

(b) SENSE OF CONGRESS.—Congress supports the

19 goals and ideals of Yellow Ribbon Day, observed on April

20 9th each year, in honor of members of the Armed Forces

21 and American civilians who are serving overseas in defense

22 of the United States apart from their families and loved

23 ones
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1 Subtitle H—Improved Sexual As-
sault Prevention and Response
in the Armed Forces

SEC. 571. ESTABLISHMENT OF SPECIAL VICTIM TEAMS TO

2

3

4

5 RESPOND TO ALLEGATIONS OF CHILD
6 ABUSE, SERIOUS DOMESTIC VIOLENCE, OR
7 SEXUAL OFFENSES.

8 (a) ESTABLISHMENT REQUIRED.—The Secretary of
9

each military department shall establish special vietim

10 teams for the purpose of—

11 (1) mvestigating and prosecuting allegations of
12 child abuse, serious domestic violence, or sexual of-
13 fenses; and

14 (2) providing support for the victims of such of-
15 fenses.

16 (b) PERSONNEL.—A special victim team shall be

17 comprised of specially trained and selected

18 (1) investigators from the Defense Criminal In-
19 vestigative Service, Army Criminal Investigative
20 Jommand, Naval Criminal Investigative Service, or
21 Air Force Office of Special Investigations;

22 (2) judge advocates;

23 (3) vietim witness assistance personnel; and

24 (4) administrative paralegal support personnel.
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(¢) TRAINING, SELECTION, AND CERTIFICATION

The Secretary of each military department

shall prescribe standards for the training, selection, and
certification of personnel for special vietim teams estab-

lished by that Secretary.

(d) TIME FOR ESTABLISHMENT.—

(1) DISCRETION REGARDING NUMBER OF
TEAMS NEEDED.—The Secretary of a military de-
partment shall determine the total number of special
victim teams to be established, and prescribe regula-
tions for their management and use, in order to pro-
vide effective, timely, and responsive world-wide sup-
port for the purposes described in subsection (a).
Not later than 270 days after the date of the enact-
ment of this Act, each Secretary shall submit to the
Committees on Armed Services of the Senate and
the House of Representatives a plan and time line
for the establishment of the special vietim teams
that the Secretary has determined are needed.

(2) INITIAL TEAM.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of each military department shall have avail-
able for use at least one special victim team.

(¢) EVALUATION OF EFFECTIVENESS.—Not later

25 than 180 days after the date of the enactment of this Act,
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the Secretary of Defense shall prescribe the common eri-
teria to be used by the Secretaries of the military depart-
ments to measure the effectiveness and impact of the spe-
cial vietim teams from the investigative, prosecutorial, and
vietim’s perspectives, and require the Secretaries of the
military departments to collect and report the data re-
quired by the Secretary of Defense.

(f) SPECIAL VicTiIM TEAM DEFINED.—In this sec-
tion, the term “‘special viectim team’” means a distinct, rec-
ognizable group of appropriately skilled professionals who
work collaboratively to achieve the purposes described in
subsection (a). This section does not require that a special
victim team be created as separate military unit or have
a separate chain of command.

SEC. 572. ENHANCEMENT TO TRAINING AND EDUCATION
FOR SEXUAL ASSAULT PREVENTION AND RE-
SPONSE.

Section 585 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1434) is amended by adding at the end the following new
subsections:

“(d) COMMANDERS’ TRAINING.—The Secretary of
Defense shall provide for the inclusion of a sexual assault
prevention and response training module in the training

for new or prospective commanders at all levels of com-
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mand. The training shall be tailored to the responsibilities

leadership requirements of members of the Armed

Forces as they are assigned to command positions. Such

training shall include the following:

“(1) Fostering a command climate that does
not tolerate sexual assault.

“(2) Fostering a command climate in which
persons assigned to the command are encouraged to
intervene to prevent potential incidents of sexual as-
sault.

“(3) Fostering a command climate that encour-
ages victims of sexual assault to report any incident
of sexual assault.

“(4) Understanding the needs of, and the re-
sources available to, the victim after an incident of
sexual assault.

“(5) Use of military criminal investigative orga-
nizations for the ivestigation of alleged incidents of
sexual assault.

“(6) Available disciplinary options, including
court-martial, non-judicial punishment, administra-
tive action, and deferral of discipline for collateral
misconduct, as appropriate.

“(e) EXPLANATION TO BE INCLUDED IN INITIAL

25 ENTRY AND ACCESSION TRAINING.—
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“(1) REQUIREMENT.—The Secretary of De-
fense shall require that the matters specified in
paragraph (2) be carefully explained to each member
of the Army, Navy, Air Force, and Marine Corps at
the time of (or within fourteen duty days after)—

“(A) the member’s initial entrance on ac-
tive duty; or

“(B) the member’s initial entrance into a
duty status with a reserve component.

“(2) MATTERS TO BE EXPLAINED.—This sub-
section applies with respect to the following:

“(A) Department of Defense policy with
respect to sexual assault.

“(B) The resources available with respect
to sexual assault reporting and prevention and
the procedures to be followed by a member
seeking to access those resources.”.

573. ENHANCEMENT TO REQUIREMENTS FOR AVAIL-
ABILITY OF INFORMATION ON SEXUAL AS-
SAULT PREVENTION AND RESPONSE RE-
SOURCES.

(a) REQUIRED POSTING OF INFORMATION ON SEX-

23 UAL  ASSAULT PREVENTION AND RESPONSE RE-

24 SOURCES.—
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(1) PosTING.—The Secretary of Defense shall
require that there be prominently posted, in accord-
ance with paragraph (2), notice of the following in-
formation relating to sexual assault prevention and
response, in a form designed to ensure visibility and
understanding:

(A) Resource information for members of
the Armed Forces, military dependents, and ci-
vilian personnel of the Department of Defense
with respect to prevention of sexual assault and
reporting of incidents of sexual assault.

(B) Contact information for personnel who
are designated as Sexual Assault Response Co-
ordinators and Sexual Assault Vietim Advo-
cates.

(C) The Department of Defense ‘‘hotline”
telephone number, referred to as the Safe
Helpline, for reporting incidents of sexual as-
sault, or any successor operation.

(2) POSTING PLACEMENT.—Posting under sub-
section (a) shall be at the following locations, to the
extent practicable:

(A) Any Department of Defense duty facil-

ity.
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(B) Any Department of Defense dining fa-
cility.

(C) Any Department of Defense multi-unit
residential facility.

(D) Any Department of Defense health
care facility.

(E) Any Department of Defense com-
missary or exchange.

(F) Any Department of Defense Commu-
nity Service Agency.

(b) NOTICE TO VICTIMS OF AVAILABLE ASSIST-
ANCE.—The Secretary of Defense shall require that proce-
dures in the Department of Defense for responding to a
complaint or allegation of sexual assault submitted by or
against a member of the Armed Forces include prompt
notice to the person making the complaint or allegation
of the forms of assistance available to that person from
the Department of Defense and, to the extent known to
the Secretary, through other departments and agencies,
including State and local agencies, and other sources.

SEC. 574. MODIFICATION OF ANNUAL DEPARTMENT OF DE-
FENSE REPORTING REQUIREMENTS REGARD-

ING SEXUAL ASSAULTS.
(a) GREATER DETAIL IN CASE SYNOPSES PORTION

OF REPORT.—Section 1631 of the Ike Skelton National
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Defense Authorization Act for Fiscal Year 2011 (Public
Law 111-383; 124 Stat. 4433; 10 U.S.C. 1561 note) is
amended by adding at the end the following new sub-

section:

“(f) ADDITIONAL DETAILS FOR CASE SYNOPSES

PorTiON OF REPORT.—The Secretary of each military de-
partment shall include in the case synopses portion of each
report described in subsection (b)(3) the following addi-

tional information:

“(1) If an Article 32 Investigating Officer rec-
ommends dismissal of the charges against a member
of the Armed Forces accused of committing a sexual
assault, the case synopsis shall explicitly state the
reasons for that recommendation.

“(2) If the case synopsis states that a member
of the Armed Forces accused of committing a sexual
assault was administratively separated or, in the
case of an officer, allowed to resign in lieu of facing
a court martial, the case synopsis shall include the
characterization (honorable, general, or other than
honorable) given the service of the member upon
separation.

“(3) The case synopsis shall indicate whether a

member of the Armed Forces accused of committing
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a sexual assault was ever previously accused of a
substantiated sexual assault.

“(4) The case synopsis shall indicate the branch
of the Armed Forces of each member accused of
committing a sexual assault and the branch of the
Armed Forces of each member who is a victim of a
sexual assault.

“(5) If the case disposition includes non-judicial
punishment, the case synopsis shall explicitly state
the nature of the punishment.

“(6) If alecohol was involved in any way in a
substantiated sexual assault incident, the case syn-
opsis shall specify whether the member of the Armed
Forces accused of committing the sexual assault had
previously been ordered to attend substance abuse
counseling.”.

(b) APPLICATIONS FOR CERTAIN TRANSFERS BY

18 SEXUAL ASSAULT VIicTIMS.—Subsection (b) of such sec-

19 tion

is amended by adding at the end the following new

20 paragraph:

21
22
23
24
25
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“(7) The number of applications submitted
under section 673 of title 10, United States Code,
during the year covered by the report for a perma-
nent change of station or unit transfer for members

of the Armed Forces on active duty who are the vie-
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tim of a sexual assault or related offense, the num-
ber of applications denied, and, for each application
denied, a description of the reasons why the applica-
tion was denied.”.

The amend-

(¢) APPLICATION OF AMENDMENTS.
ments made by this section shall apply beginning with the
report regarding sexual assaults involving members of the
Armed Forces required to be submitted by March 1, 2013,
under section 1631 of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011.

SEC. 575. INCLUSION OF SEXUAL HARASSMENT INCIDENTS
IN ANNUAL DEPARTMENT OF DEFENSE RE-
PORTS ON SEXUAL ASSAULTS.

Effective with the report required to be submitted by
March 1, 2013, under section 1631 of the Ike Skelton Na-
tional Defense Authorization Act for FKiscal Year 2011
(Public Law 111-383; 124 Stat. 4433; 10 U.S.C. 1561
note), the Secretary of each military department shall in-
clude in each annual report required by that section infor-
mation on sexual harassment involving members of the
Armed Forces under the jurisdiction of that Secretary
during the preceding year. For purposes of complying with
this section, the Secretary of the military department con-
cerned shall apply subsection (b) of such section 1631 by

substituting the term “sexual harassment” for ‘“‘sexual as-
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sault” each place it appears in paragraphs (1) through
(4) of such subsection.
SEC. 576. CONTINUED SUBMISSION OF PROGRESS REPORTS
REGARDING CERTAIN INCIDENT INFORMA-
TION MANAGEMENT TOOLS.

(a) REPORTS REQUIRED.—Not later than August 28,
2012, and every six months thereafter until the date deter-
mined under subsection (b), the Secretary of Defense shall
submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report describing
the progress made during the previous six months to en-
sure that both of the following are fully functional and
operational:

(1) The Defense Incident-Based Reporting Sys-
tem.

(2) The Defense Sexual Assault Incident Data-
base.

(b) DURATION OF REPORTING REQUIREMENT.—The
reporting requirement imposed by subsection (a) shall con-
tinue until the date on which the Secretary of Defense
certifies, in a report submitted under such subsection,
that—

(1) the Defense Incident-Based Reporting Sys-

tem and the Defense Sexual Assault Incident Data-
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base are fully functional and operational throughout
the Department of Defense; and

(2) each of the military departments is using
the Defense Incident-Based Reporting System or
providing data for inclusion in the Defense Sexual

Assault Incident Database.

(¢) REPEAL OF SUPERSEDED REPORTING REQUIRE-
MENT.—Section 598 of the National Defense Authoriza-
tion Act for Fiscal Year 2010 (Public Law 111-84; 123
Stat. 2345; 10 U.S.C. 113 note) is repealed.

SEC. 577. BRIEFINGS ON DEPARTMENT OF DEFENSE AC-
TIONS REGARDING SEXUAL ASSAULT PRE-
VENTION AND RESPONSE IN THE ARMED
FORCES.

Not later than October 31, 2012, and April 30, 2013,
the Secretary of Defense (or the designee of the Secretary
of Defense) shall provide to the Committees on Armed
Services of the Senate and House of Representatives a
briefing that outlines efforts by the Department of De-
fense to implement—

(1) subtitle H of title V of the National Defense

Authorization Act for Fiscal Year 2012 (Public Law

112-81; 125 Stat. 1430) and the amendments made

by that subtitle;
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(2) the additional initiatives announced by the
Secretary of Defense on April 17, 2012, to address
sexual assault involving members of the Armed
Forces; and

(3) any other initiatives, policies, or programs
being undertaken by the Secretary of Defense and
the Secretaries of the military departments to ad-
dress sexual assault involving members of the Armed
Forces.

578. ARMED FORCES WORKPLACE AND GENDER RELA-

TIONS SURVEYS.

(a) ADDITIONAL CONTENT OF SURVEYS.—Sub-

13 section (¢) of section 481 of title 10, United States Code,

14 1s amended—

15
16
17
18
19
20
21
22
23
24

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)

(1) by striking “harassment and discrimina-
tion” and inserting ‘“‘harassment, assault, and dis-
crimination’’;

(2) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4); respectively;

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2) The specific types of assault that have oc-
curred, and the number of times each respondent

has been assaulted during the preceding year.”;
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(4) i paragraph (4), as so redesignated, by
striking “‘diserimination” and inserting ‘‘diserimina-
tion, harassment, and assault’’; and

(5) by adding at the end the following new
paragraph

“(5) Any other issues relating to diserimination,
harassment, or assault as the Secretary of Defense

considers appropriate.”.

(b) TIME FOR CONDUCTING OF SURVEYS.—Such sec-
tion is further amended—

(1) in subsection (a)(1), by striking ““four quad-
rennial surveys (each in a separate year)”’ and in-
serting “four surveys’’; and

(2) by striking subsection (d) and inserting the
following new subsection:

“(d) WHEN SURVEYS REQUIRED.—(1) One of the
two Armed Forces Workplace and Gender Relations Sur-
veys shall be conducted in 2014 and then every second
year thereafter and the other Armed Forces Workplace
and Gender Relations Survey shall be conducted in 2015
and then every second year thereafter, so that one of the
two surveys is being conducted each year.

“(2) The two Armed Forces Workplace and Equal

Opportunity Surveys shall be conducted at least once every
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years. The two surveys may not be conducted in the

same year.” .

579. REQUIREMENT FOR COMMANDERS TO CONDUCT
ANNUAL ORGANIZATIONAL CLIMATE ASSESS-
MENTS.

(a) REQUIREMENT.—The Secretary of Defense shall

require the commander of each covered unit to conduct
an organizational climate assessment within 120 days
after the commander assumes command and annually

thereafter.

(b) DEFINITIONS.—In this section:

(1) COVERED UNIT.—The term ‘“‘covered unit”
means any organizational element of the Armed
Forees (other than the Coast Guard) with more than
50 members assigned, including any such element of
a reserve component.

(2) ORGANIZATIONAL CLIMATE ASSESSMENT.—
The term ‘“‘organizational climate assessment”
means an assessment intended to obtain information
about the positive and negative factors that may
have an impact on unit effectiveness and readiness
by measuring matters relating to human relations

climate such as prevention and response to sexual

assault and equal opportunity.
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SEC. 580. ADDITIONAL REQUIREMENTS FOR ORGANIZA-

TIONAL CLIMATE ASSESSMENTS.

(a) ELEMENTS OF ASSESSMENTS.

An organiza-
tional climate assessment shall include avenues for mem-
bers of the Armed Forces to express their views on how
their leaders, including commanders, are responding to al-
legations of sexual assault and complaints of sexual har-
assment. The Secretary of Defense shall require the Office
of Diversity Management and Equal Opportunity and the
Sexual Assault Prevention and Response Office to ensure
equal opportunity advisors and officers of the Sexual As-
sault Prevention and Response Office are available to con-
duct these assessments.

(b) ENSURING COMPLIANCE.—

(1) IN GENERAL.—The Secretary of Defense
shall direct the Secretaries of the military depart-
ments to verify and track the compliance of com-
manding officers in conducting organizational cli-
mate assessments.

(2) IMPLEMENTATION.—No later than 90 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and House of Rep-
resentatives a report containing—

(A) a description of the progress of the de-

velopment of the system that will verify and
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| track the compliance of commanding officers in
2 conducting organizational climate assessments;
3 and

4 (B) an estimate of when the system will be
5 completed and implemented.

6 (¢) CONSULTATION.—In developing the sexual har-
7 assment and sexual assault portion of an organizational
8 climate assessment, the Secretary of Defense shall consult
9 with representatives of the following:
10 (1) The Sexual Assault Prevention and Re-
11 sponse Office.
12 (2) The Office of Diversity Management.
13 (3) Appropriate non-Governmental organiza-
14 tions that have expertise in areas related to sexual
15 harassment and sexual assault in the Armed Forces.
16 (d) RELATION TO OTHER REPORTING REQUIRE-

17 MENTS.

The reporting requirements of this section are
18 in addition to, and an expansion of, the Armed Forces
19 Workplace and Gender Relations Surveys required by sec-
20 tion 481 of title 10, United States Code.

21 SEC. 581. REVIEW OF UNRESTRICTED REPORTS OF SEXUAL

22 ASSAULT AND SUBSEQUENT SEPARATION OF
23 MEMBERS MAKING SUCH REPORTS.
24 (a) REVIEW REQUIRED.—The Secretary of Defense

25 shall conduct a review of all unrestricted reports of sexual
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assault made by members of the Armed Forces since Octo-
ber 1, 2000, to determine the number of members who
were subsequently separated from the Armed Forces and

the circumstances of and grounds for such separation.

(b) ELEMENTS OF REVIEW.—The review shall deter-

mine at a minimum the following:

(1) For each member who made an unrestricted
report of sexual assault and was subsequently sepa-
rated, the reason provided for the separation and
whether the member requested an appeal.

(2) For each member separated on the grounds
of having a personality disorder, whether the separa-
tion was carried out in compliance with Department
of Defense Instruction 1332.14.

(3) For each member who requested an appeal,

the basis and results of the appeal.

(¢) SUBMISSION OF RESULTS.—Not later than 180

18 days after the date of the enactment of this Act, the Sec-

19 retary of Defense shall submit to the Committees on

20 Armed Services of the Senate and House of Representa-

21 tives a report containing the results of the review.
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SEC. 582. LIMITATION ON RELEASE FROM ACTIVE DUTY OR

RECALL TO ACTIVE DUTY OF RESERVE COM-
PONENT MEMBERS WHO ARE VICTIMS OF
SEXUAL ASSAULT WHILE ON ACTIVE DUTY.
(a) IN GENERAL.—Chapter 1209 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:
“§12323. Active duty for response to sexual assault
“(a) CONTINUATION ON ACTIVE DUTY.—In the case
of a member of a reserve component who is the alleged
victim of sexual assault committed while on active duty
and who 1s expected to be released from active duty before
the determination of whether the member was assaulted
while in the line of duty, the Secretary concerned may,
upon the request of the member, order the member to be
retained on active duty until the line of duty determina-
tion, but not to exceed 180 days beyond the original expi-
ration of active duty date. A member eligible for continu-
ation on active duty under this subsection shall be in-
formed as soon as practicable after the alleged assault of
the option to request continuation on active duty under
this subsection.
“(b) RETURN TO ACTIVE DUTY.—In the case of a
member of a reserve component not on active duty who
is the alleged vietim of a sexual assault that occurred while

the member was on active duty and when the determina-
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tion whether the member was in the line of duty is not
completed, the Secretary concerned may, upon the request
of the member, order the member to active duty for such
time as necessary to complete the line of duty determina-

tion, but not to exceed 180 days.

“(¢) REGULATIONS.—The Secretaries of the military
departments shall prescribe regulations to carry out this
section, subject to guidelines prescribed by the Secretary
of Defense. The guidelines of the Secretary of Defense
shall provide that—

“(1) a request submitted by a member de-
scribed 1n subsection (a) or (b) to continue on active
duty, or to be ordered to active duty, respectively,
must be decided within 30 days from the date of the
request; and

“(2) if the request is denied, the member may
appeal to the first general officer or flag officer in
the chain of command of the member, and in the
case of such an appeal a decision on the appeal must
be made within 15 days from the date of the ap-
peal.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended adding at

the end the following new item:

“12323. Active duty for response to sexual assault.”.
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SEC. 583. INCLUSION OF INFORMATION ON SUBSTAN-

TIATED REPORTS OF SEXUAL HARASSMENT
IN MEMBER’S OFFICIAL SERVICE RECORD.

(a) INCLUSION.—If a complaint of sexual harassment
is made against a member of the Army, Navy, Air Force,
or Marine Corps and the complaint is substantiated, a no-
tation to that effect shall be placed in the service record
of the member, regardless of the member’s rank, for the
purpose of—

(1) reducing the likelihood that a member who
has committed sexual harassment can commit the
same offense multiple times without suffering the
appropriate consequences; and

(2) alerting commanders of the background of
the members of their command, so the commanders
have better awareness of its members, especially as
members are transferred.

(b) DEFINITION OF SUBSTANTIATED.—For purposes
of implementing this section, the Secretary of Defense
shall use the definition of substantiated developed for the
annual report on sexual assaults involving members of the
Armed Forces prepared under section 1631 of the Ike
Skelton National Defense Authorization Act for Fiscal
Year 2011 (Public Law 111-383; 124 Stat. 4433; 10
U.S.C. 1561 note).
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Subtitle I—Other Matters

SEC. 590. INCLUSION OF FREELY ASSOCIATED STATES
WITHIN SCOPE OF JUNIOR RESERVE OFFI-
CERS’ TRAINING CORPS PROGRAM.

Section 2031(a) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(3) If a secondary educational institution in the
Federated States of Micronesia, the Republic of the Mar-
shall Islands, or the Republic of Palau otherwise meets
the conditions imposed by subsection (b) on the establish-
ment and maintenance of units of the Junior Reserve Offi-
cers’ Training Corps, the Secretary of a military depart-
ment may establish and maintain a unit of the Junior Re-
serve Officers’ Training Corps at the secondary edu-
cational institution even though the secondary educational
institution is not a United States secondary educational
institution.””.

SEC. 591. PRESERVATION OF EDITORIAL INDEPENDENCE
OF STARS AND STRIPES.

To preserve the actual and perceived editorial and
management independence of the Stars and Stripes news-
paper, the Secretary of Defense shall extend the lease for
the commercial office space in the District of Columbia

currently occupied by the editorial and management oper-
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1 ations of the Stars and Stripes newspaper until such time
2 as the Secretary provides space and information tech-
3 nology and other support for such operations in a Govern-
4 ment-owned facility in the National Capital Region geo-
5 graphically remote from facilities of the Defense Media
6 Activity at Fort Meade, Maryland.

7 SEC. 592. SENSE OF CONGRESS REGARDING DESIGNATION
8 OF BUGLE CALL COMMONLY KNOWN AS
9 “TAPS” AS NATIONAL SONG OF REMEM-
10 BRANCE.

11 (a) FINDINGS.—Congress makes the following find-
12 ings:

13 (1) The bugle call commonly known as “Taps”
14 is known throughout the United States.

15 (2) In July 1862, following the Seven Days
16 Battles, Union General Daniel Butterfield and bu-
17 oler Oliver Willcox Norton created “Taps™ at Berk-
18 ley Plantation, Virginia, as a way to signal the end
19 of daily military activities.
20 (3) “Taps” is now established by the uniformed
21 services as the last call of the day and is sounded
22 at the completion of a military funeral.
23 (4) “Taps” has become the signature, solemn
24 musical farewell for members of the uniformed serv-
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ices and veterans who have faithfully served the
United States during times of war and peace.
(5) Over its 150 years of use, “Taps’ has been
woven into the historical fabric of the United States.
(6) When sounded, “Taps” summons emotions
of loss, pride, honor, and respect and encourages

Americans to remember patriots who served the

United States with honor and valor.

(7) The 150th anniversary of the writing of

“Taps” will be observed with events culminating in

June 2012 with a rededication of the Taps Monu-

ment at Berkley Plantation, Virginia.

(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that the bugle call commonly known as “Taps”
should be designated as the National Song of Remem-
brance.

SEC. 593. RECOMMENDED CONDUCT DURING SOUNDING OF
BUGLE CALL COMMONLY KNOWN AS “TAPS”.

(a) CoNDUCT DURING SOUNDING OF “TaApPs”.—
Chapter 3 of title 36, United States Code, is amended by
adding at the end the following new section:

“§ 306. Conduct during sounding of ‘Taps’

“(a) DEFINITION.—In this section, the term ‘Taps’

refers to the bugle call consisting of 24 notes normally

sounded on a bugle or trumpet without accompaniment
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or embellishment as the last call of the day on a military
base, at the completion of a military funeral, or on other
occasions as the solemn musical farewell to members of
the uniform services and veterans.

“(b) CONDUCT DURING SOUNDING.—

“(1) IN GENERAL.—During a performance of

Taps—

“(A) all present, except persons in uni-
form, should stand at attention with the right
hand over the heart;

“(B) men not in uniform should remove
their headdress with their right hand and hold
the headdress at the left shoulder, the hand
being over the heart; and

“(C) persons in uniform should stand at
attention and give the military salute at the
first note of Taps and maintain that position
until the last note.

“(2) ExceprioN.—Paragraph (1) shall not

apply when Taps is sounded as the final bugle call
of the day at a military base.
“(¢) DEFINITION OF MILITARY BASE.—In this sec-

tion, the term ‘military base’ means a base, camp, post,

24 station, yard, center, homeport facility for any ship, or

25
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I Defense, including any leased facility, which is located
within any of the several States, the District of Columbia,
the Commonwealth of Puerto Rico, American Samoa, the
Virgin Islands, the Commonwealth of the Northern Mar-

iana Islands, or Guam.”.

2
3
4
5
6 (b) CONFORMING AND CLERICAL AMENDMENTS.—
7 (1) CHAPTER HEADING.—The heading of chap-
8 ter 3 of title 36, United States Code, is amended to
9 read as follows:

10 “CHAPTER 3—NATIONAL ANTHEM, MOTTO,
11 AND OTHER NATIONAL DESIGNATIONS”.

12 (2) TABLE OF CHAPTERS.—The item relating
13 to chapter 3 in the table of chapters for such title
14 is amended to read as follows:

“3. National Anthem, Motto, and Other National Designations ............. 3017,
15 (3) TABLE OF SECTIONS.—The table of sections
16 at the beginning of such chapter is amended by add-
17 ing at the end the following new item:

“306. Conduct during sounding of ‘Taps’.”.

18 SEC. 594. INSPECTION OF MILITARY CEMETERIES UNDER

19 THE JURISDICTION OF DEPARTMENT OF DE-
20 FENSE.
21 (a) DOD INSPECTOR GENERAL INSPECTION OF AR-

22 TINGTON NATIONAL CEMETERY AND UNITED STATES

23 SOLDIERS’ AND AIRMEN'S HOME NATIONAL CEME-
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1 TERY.—Section 1(d) of Public Law 111-339; 124 Stat.

2 3592) is amended—

3

© o 9 o W A

10
11
12
13

(1) in paragraph (1), by striking “The Sec-
retary” in the first sentence and inserting “Subject
to paragraph (2), the Secretary’’; and

(2) in paragraph (2), by adding at the end the
following new sentence: “IHowever, in the case of the
report required to be submitted during 2013, the as-
sessment desceribed in paragraph (1) shall be con-
ducted, and the report shall be prepared and sub-
mitted, by the Inspector General of the Department
of Defense instead of the Secretary of the Army.”.

(b) TIME FOR SUBMISSION OF REPORT AND PLAN

14 OorF ACTION REGARDING INSPECTION OF CEMETERIES AT

15 MILITARY INSTALLATIONS.—Section 592(d)(2) of the Na-

16 tional Defense Authorization Act for Fiscal Year 2012

17 (Public Law 112-81; 125 Stat. 1443) is amended—

18
19
20
21
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SEC. 595. PILOT PROGRAM TO PROVIDE TRANSITIONAL AS-

SISTANCE TO MEMBERS OF THE ARMED

FORCES WITH A FOCUS ON SCIENCE, TECH-

NOLOGY, ENGINEERING, AND MATHEMATICS.

(a) PROGRAM AUTHORITY.—The Secretary of De-
fense may conduct one or more pilot programs to provide
transitional assistance for members of the Armed Forces
leaving active duty that focuses on assisting the members
to transition into the fields of science, technology, engi-
neering, and mathematics to address the shortage of ex-
pertise within the Department of Defense in those fields.
(b) COOPERATION WITH KEDUCATIONAL INSTITU-

TIONS.—The Secretary of Defense may enter into an

agreement with an institution of higher education to pro-
vide for the management and execution of a pilot program
under this section. The institution of higher education
must agree to allow the translation of military experience
and training into course credit and provide for the transfer
of previously received credit through local community col-
leges and other accredited institutions of higher education.

(¢) DURATION.—Any pilot program established under
the authority of this section may not operate for more
than three academic years.

(d) REPORTING REQUIREMENT.—At the conclusion
of a pilot program under this section, the Secretary of De-

fense shall submit to the congressional defense committee

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



LAXMLACPRT-112-HPRT-RU00-HR4310.XML

O o0 N N W B WO

[\ TN NG I N T NG I NS R NS B N e T e e T e T e e T
LN A W D= OO0 NN NN R, WD = O

235
a report on the results of the pilot program, including the
cost incurred to conduct the program, the number of par-
ticipants of the program, and the outcomes for the partici-

pants of the program.

TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

SEC. 601. FISCAL YEAR 2013 INCREASE IN MILITARY BASIC
PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The
adjustment to become effective during fiscal year 2013 re-
quired by section 1009 of title 37, United States Code,
in the rates of monthly basic pay authorized members of
the uniformed services shall not be made.

(b) INCREASE IN Basic Pay.—Effective on January
1, 2013, the rates of monthly basic pay for members of
the uniformed services are increased by 1.7 percent.

SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR TWO-MEM-
BER COUPLES WHEN ONE MEMBER IS ON SEA
DUTY.

(a) IN GENERAL.—Subparagraph (C) of section
403(f)(2) of title 37, United States Code, is amended to
read as follows:

“(C) Notwithstanding section 421 of this title, a

member of a uniformed service in a pay grade below pay
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erade -6 who 1s assigned to sea duty and is married
to another member of a uniformed service is entitled to
a basic allowance for housing subject to the limitations
of subsection (e).”.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall take effect on January 1, 2013.

SEC. 603. NO REDUCTION IN BASIC ALLOWANCE FOR HOUS-
ING FOR ARMY NATIONAL GUARD AND AIR
NATIONAL GUARD MEMBERS WHO TRANSI-
TION BETWEEN ACTIVE DUTY AND FULL-
TIME NATIONAL GUARD DUTY WITHOUT A
BREAK IN ACTIVE SERVICE.

Section 403(g) of title 37, United States Code, is
amended by adding at the end the following new para-
oraph:

“(6)(A) The rate of basic allowance for housing to
be paid to a member of the Army National Guard of the
United States or the Air National Guard of the United
States shall not be reduced upon the transition of the
member from active duty to full-time National Guard
duty, or from full-time National Guard duty to active
duty, when the transition occurs without a break in active
service.

“(B) For the purposes of this paragraph, a break in

active service occurs when one or more calendar days be-
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tween active service periods do not qualify as active serv-

ice.”.

SEC. 604. MODIFICATION OF PROGRAM GUIDANCE RELAT-
ING TO THE AWARD OF POST-DEPLOYMENT/
MOBILIZATION RESPITE ABSENCE ADMINIS-
TRATIVE ABSENCE DAYS TO MEMBERS OF
THE RESERVE COMPONENTS UNDER DOD IN-
STRUCTION 1327.06.

Effective as of October 1, 2011, the changes made
by the Secretary of Defense to the Program Guidance re-
lating to the award of Post-Deployment/Mobilization Res-
pite Absence administrative absence days to members of
the reserve components under DOD Instruction 1327.06
shall not apply to a member of a reserve component whose
qualified mobilization (as described in such program guid-
ance) commenced before October 1, 2011, and continued

on or after that date until the date the mobilization 1s

terminated.
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Subtitle B—Bonuses and Special

and Incentive Pays

611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND
SPECIAL PAY AUTHORITIES FOR RESERVE
FORCES.

The following sections of title 37, United States

Code, are amended by striking “December 31, 2012”7 and

inserting ‘“‘December 31, 2013

(1) Section 308b(g), relating to Selected Re-
serve reenlistment bonus.

(2) Section 308¢(i), relating to Selected Reserve
affiliation or enlistment bonus.

(3) Section 308d(c), relating to special pay for
enlisted members assigned to certain high-priority
units.

(4) Section 308g(f)(2), relating to Ready Re-
serve enlistment bonus for persons without prior
service.

(5) Section 308h(e), relating to Ready Reserve
enlistment and reenlistment bonus for persons with
prior service.

(6) Section 308i(f), relating to Selected Reserve
enlistment and reenlistment bonus for persons with

prior service.
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1 (7) Section 408a(e), relating to reimbursement
2 of travel expenses for inactive-duty training outside
3 of normal commuting distance.

4 (8) Section 910(g), relating to income replace-
5 ment payments for reserve component members ex-
6 periencing extended and frequent mobilization for
7 active duty service.

8 SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND
9 SPECIAL PAY AUTHORITIES FOR HEALTH
10 CARE PROFESSIONALS.

11 (a) TrrLE 10 AUTHORITIES.—The following sections
12 of title 10, United States Code, are amended by striking
13 “December 31, 2012” and inserting ‘“‘December 31,
14 2013":

15 (1) Section 2130a(a)(1), relating to nurse offi-
16 cer candidate accession program.

17 (2) Section 16302(d), relating to repayment of
18 education loans for certain health professionals who
19 serve in the Selected Reserve.
20 (b) TrrLE 37 AUTHORITIES.—The following sections

21 of title 37, United States Code, are amended by striking

22 “December 31, 2012”7 and inserting ‘“‘December 31,

23 20137:
24 (1) Section 302¢—1(f), relating to accession and
25 retention bonuses for psychologists.
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(2) Section 302d(a)(1), relating to accession
bonus for registered nurses.

(3) Section 302e(a)(1), relating to incentive
special pay for nurse anesthetists.

(4) Section 302¢g(e), relating to special pay for
Selected Reserve health professionals in eritically
short wartime specialties.

(5) Section 302h(a)(1), relating to accession
bonus for dental officers.

(6) Section 302j(a), relating to accession bonus
for pharmacy officers.

(7) Section 302k(f), relating to accession bonus
for medical officers in critically short wartime spe-
cialties.

(8) Section 3021(g), relating to accession bonus
for dental specialist officers in critically short war-
time specialties.

613. ONE-YEAR EXTENSION OF SPECIAL PAY AND
BONUS AUTHORITIES FOR NUCLEAR OFFI-
CERS.

The following sections of title 37, United States

22 Code, are amended by striking “December 31, 2012”" and

23 inserting “‘December 31, 2013"":
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(1) Section 312(f), relating to special pay for
nuclear-qualified officers extending period of active
service.
(2) Section 312b(e), relating to nuclear career
accession bonus.
(3) Section 312¢(d), relating to nuclear career
annual incentive bonus.
614. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
ING TO TITLE 37 CONSOLIDATED SPECIAL
PAY, INCENTIVE PAY, AND BONUS AUTHORI-
TIES.

The following sections of title 37, United States

Code, are amended by striking “December 31, 2012”” and

14 inserting “December 31, 2013"";

15
16
17
18
19
20
21
22
23
24
25
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(1) Section 331(h), relating to general bonus
authority for enlisted members.

(2) Section 332(g), relating to general bonus
authority for officers.

(3) Section 333(1), relating to special bonus and
incentive pay authorities for nuclear officers.

(4) Section 334(i), relating to special aviation
incentive pay and bonus authorities for officers.

(5) Section 335(k), relating to special bonus
and incentive pay authorities for officers i health

professions.
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(6) Section 351(h), relating to hazardous duty
pay.

(7) Section 352(g), relating to assignment pay
or special duty pay.

(8) Section 353(1), relating to skill incentive
pay or proficiency bonus.

(9) Section 355(h), relating to retention incen-
tives for members qualified in critical military skills
or assigned to high priority units.

615. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
ING TO PAYMENT OF OTHER TITLE 37 BO-
NUSES AND SPECIAL PAYS.

The following sections of title 37, United States

Code, are amended by striking “December 31, 2012”7 and

inserting “‘December 31, 20137

(1) Section 301b(a), relating to aviation officer
retention bonus.

(2) Section 307a(g), relating to assignment in-
centive pay.

(3) Section 308(g), relating to reenlistment
bonus for active members.

(4) Section 309(e), relating to enlistment
bonus.

(5) Section 324(g), relating to accession bonus

for new officers in critical skills.
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(6) Section 326(g), relating to incentive bonus
for conversion to military occupational specialty to
ease personnel shortage.
(7) Section 327(h), relating to incentive bonus
for transfer between armed forces.
(8) Section 330(f), relating to accession bonus
for officer candidates.
616. INCREASE IN MAXIMUM AMOUNT OF OFFICER AF-
FILIATION BONUS FOR OFFICERS IN THE SE-
LECTED RESERVE.

Section 308j(d) of title 37, United States Code, is

12 amended by striking “$10,000” and inserting “$20,000".

13 SEC.

14
15
16
17
18

617. INCREASE IN MAXIMUM AMOUNT OF INCENTIVE
BONUS FOR RESERVE COMPONENT MEM-
BERS WHO CONVERT MILITARY OCCUPA-
TIONAL SPECIALTY TO EASE PERSONNEL
SHORTAGES.

Section 326(c)(1) of title 37, United States Code, is

19 amended by striking “$4,000, in the case of a member

20 of a regular component of the armed forces, and $2,000,

21 in the case of a member of a reserve component of the

22 armed forces.” and inserting “$4,000.”.
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1 Subtitle C—Travel and Transpor-

2 tation Allowances Generally

3 SEC. 621. TRAVEL AND TRANSPORTATION ALLOWANCES
4 FOR NON-MEDICAL ATTENDANTS FOR MEM-
5 BERS RECEIVING CARE IN A RESIDENTIAL
6 TREATMENT PROGRAM.

7 (a) AUTHORIZED TRAVEL AND TRANSPORTATION.—
8 Subsection (a) of section 481k of title 37, United States
9 Code, is amended—

10 (1) by inserting ““(1)” before “Under uniform
11 regulations’; and

12 (2) by adding at the end the following new
13 paragraph:

14 “(2) Travel and transportation described in sub-

15 section (d) also may be provided for a qualified non-med-
16 ical attendant for a member of the uniformed services who
17 1s receiving care in a residential treatment program if the
18 attending physician or other mental health professional
19 and the commander or head of the military medical facility
20 exercising control over the member determine that the
21 presence and participation of such an attendant is essen-
22 tial to the treatment of the member.”.

23 (b) CONFORMING AMENDMENTS.—Such section is
24 further amended—

25 (1) in subsection (b)—
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| (A) by striking ‘“‘covered member” in the
2 matter preceding paragraph (1) and inserting
3 “member”’; and

4 (B) in paragraph (2), by striking ‘“‘surgeon
5 and the commander or head of the military
6 medical facility” and inserting ‘‘surgeon (or
7 mental health professional in the case of a
8 member described in subsection (a)(2)) and the
9 commander or head of the military medical fa-
10 cility exercising control over the member”’; and
11 (2) in subsection (¢), by striking “this section”
12 in the matter preceding paragraph (1) and inserting
13 “subsection (a)(1)”.

14 Subtitle D—Benefits and Services
15 for Members Being Separated or

16 Recently Separated

17 SEC. 631. EXTENSION OF AUTHORITY TO PROVIDE TWO

18 YEARS OF COMMISSARY AND EXCHANGE
19 BENEFITS AFTER SEPARATION.
20 (a) EXTENSION OF AUTHORITY.—Section 1146 of

21 title 10, United States Code, is amended—

22 (1) in subsection (a), by striking “2012” and
23 inserting “2018”; and

24 (2) in subsection (b), by striking “2012”" and
25 inserting “2018”.
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(b) CORRECTION OF REFERENCE TO ADMINISTERING

SECRETARY.—Such section is further amended—

(1) in subsection (a), by striking “The Sec-
retary of Transportation” and inserting “The Sec-
retary concerned’’; and

(2) in subsection (b), by striking “The Sec-
retary of Homeland Security” and inserting “The
Secretary concerned’.

632. TRANSITIONAL USE OF MILITARY FAMILY HOUS-
ING.

(a) RESUMPTION OF AUTHORITY TO AUTHORIZE

12 TRANSITIONAL USE.—Subsection (a) of section 1147 of

13 title
14
15
16
17
18
19
20
21
22

10, United States Code, is amended—

(1) in paragraph (1), by striking “October 1,
1990, and ending on December 31, 2001” and in-
serting “‘October 1, 2012, and ending on December
31, 2018”; and

(2) in paragraph (2), by striking “October 1,
1994, and ending on December 31, 2001” and in-
serting “October 1, 2012, and ending on December
31, 2018”.

(b) PROHIBITION ON PROVISION OF TRANSITIONAL

23 BASIC ALLOWANCE FOR HOUSING.—Such section 1s fur-

24 ther amended by adding at the end the following new sub-

25 section:
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“(¢) NO TRANSITIONAL BASIC ALLOWANCE FOR
HousiNG.—Nothing in this section shall be construed to
authorize the Secretary concerned to continue to provide
for any period of time to an individual who is involuntary
separated all or any portion of a basic allowance for hous-
ing to which the individual was entitled under section 403
of title 37 immediately before being involuntarily sepa-
rated, even in cases in which the individual or members
of the individual’s household continue to reside after the
separation in a housing unit acquired or constructed under
the alternative authority of subchapter IV of chapter 169
of this title that is not owned or leased by the United
States.”.

(¢) CORRECTION OF REFERENCE TO ADMINISTERING
SECRETARY.—Subsection (a)(2) of such section is further
amended by striking “The Secretary of Transportation”

and inserting “The Secretary concerned’.
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Subtitle E—Commissary and Non-
appropriated Fund Instrumen-
tality Benefits and Operations

SEC. 641. CHARITABLE ORGANIZATIONS ELIGIBLE FOR DO-
NATIONS OF UNUSABLE COMMISSARY STORE
FOOD AND OTHER FOOD PREPARED FOR THE
ARMED FORCES.

Subparagraph (A) of section 2485(f) of title 10,

United States Code, is amended to read as follows:

“(A) A food bank, food pantry, or soup kitchen
(as those terms are defined in section 201A of the
Emergency Food Assistance Act of 1983 (7 U.S.C.
7501)).”.

SEC. 642. REPEAL OF CERTAIN RECORDKEEPING AND RE-
PORTING REQUIREMENTS APPLICABLE TO
COMMISSARY AND EXCHANGE STORES OVER-
SEAS.

(a) REPEAL.—Section 2489 of title 10, United States

Code, is amended by striking subsections (b) and (¢).

(b) CONFORMING AMENDMENTS.—Such section is

further amended—
(1) by striking “GENERAL AUTHORITY.—(1)”
and inserting “AUTHORITY TO ESTABLISIT RESTRIC-

TIONS.

”,
’

L:\vA051012\R051012.001.xml
May 10, 2012 (6:09 p.m.)



L:AXML\CPRT-112-HPRT-RU00-HR4310. XML
249
1 (2) by striking “(2)” and inserting ‘“(b) LimI-
TATIONS ON USE OF AUTHORITY.—’; and
(3) by redesignating subparagraphs (A) and

(B) as paragraphs (1) and (2), respectively.

2
3
4
5 SEC. 643. TREATMENT OF FISHER HOUSE FOR THE FAMI-
6 LIES OF THE FALLEN AND MEDITATION PA-
7 VILION AT DOVER AIR FORCE BASE, DELA-
8 WARE, AS A FISHER HOUSE.

9 (a) FISHER HOUSES AND AUTHORIZED FKISHER
10 HOUSE RESIDENTS.—Subsection (a) of section 2493 of

11 title 10, United States Code, is amended—

12 (1) in paragraph (1)(B), by striking “by pa-
13 tients” and all that follows through “‘such patients;”
14 and inserting “‘by authorized Fisher House resi-
15 dents;”’;

16 (2) by redesignating paragraph (2) as para-
17 oraph (3);

18 (3) by inserting after paragraph (1) the fol-
19 lowing new paragraph:

20 “(2) The term ‘Fisher House’ includes the
21 Fisher House for the Families of the Fallen and
22 Meditation Pavilion at Dover Air Force Base, Dela-
23 ware, so long as such facility is available for residen-
24 tial use on a temporary basis by authorized Fisher
25 House residents.”’; and
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(4) by adding at the end the following new
paragraph:
“(4) The term ‘authorized Fisher House resi-
dents’ means the following:

“(A) With respect to a Fisher House de-
seribed in paragraph (1) that is located in prox-
imity to a health care facility of the Army, the
Air Force, or the Navy, the following persons:

“(1) Patients of that health care facil-

“(11) Members of the families of such
patients.

“(ii1) Other persons providing the
equivalent of familial support for such pa-
tients.

“(B) With respect to the Fisher House de-
seribed 1 paragraph (2), the following persons:

“(1) The primary next of kin of a
member of the armed forces who dies while
located or serving overseas.

“(i1) Other family members of the de-
ceased member who are eligible for trans-
portation under section 411f(e) of title 37.

“(11) An escort of a family member

described in clause (1) or (11).”.
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(b) CONFORMING AMENDMENTS.—Subsections (b),
(e), (f), and (2) of such section are amended by striking
“health care” each place it appears.

(¢) REPEAL OF FISCAL YEAR 2012 FREESTANDING
DESIGNATION.—Section 643 of the National Defense Au-
thorization Act for Fiscal Year 2012 (Public Law 112—
81; 125 Stat. 1466) is repealed.

SEC. 644. PURCHASE OF SUSTAINABLE PRODUCTS, LOCAL
FOOD PRODUCTS, AND RECYCLABLE MATE-
RIALS FOR RESALE IN COMMISSARY AND EX-
CHANGE STORE SYSTEMS.

(a) IMPROVED PURCHASING EFFORTS.—Section
2481(¢) of title 10, United States Code, is amended by
adding at the end the following new paragraph:

“(3)(A) The governing body established pursuant to
paragraph (2) shall endeavor to increase the purchase for
resale at commissary stores and exchange stores of sus-
tainable products, local food products, and recyclable ma-
terials.

“(B) As part of its efforts under subparagraph (A),
the governing body shall develop—

“(i) guidelines for the identification of fresh
meat, poultry, seafood, and fish, fresh produce, and
other products raised or produced through sustain-

able methods; and
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“(i1) goals, applicable to all commissary stores
and exchange stores world-wide, to maximize, to the
maximum extent practical, the purchase of sustain-
able products, local food products, and recyclable
materials by September 30, 2017.”.

(b) DEADLINE FOR ESTABLISHMENT AND GUIDE-

LINES.

The initial guidelines required by paragraph
(3)(B)(1) of section 2481(c) of title 10, United States
Code, as added by subsection (a), shall be issued not later
than two years after the date of the enactment of this Act.
Subtitle F—Disability, Retired Pa