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 Good morning, Chairman Roskam, and members of the Committee.  I 

am pleased to have this opportunity to talk to you about the issue of civil 

forfeiture, and specifically about the IRS’s use of civil forfeiture to pursue 

small business owners who are guilty of nothing more than depositing cash in 

the bank in amounts under $10,000.  

 I am an attorney at the Institute for Justice, a public-interest law firm 

that litigates to protect property rights nationwide. I represented Jeff 

Hirsch—also testifying today—in his fight against the IRS.  

 Unfortunately, Jeff’s case is hardly unique. Numerous property owners 

have been put through similar ordeals. Like Jeff, they are innocent, 

hardworking Americans simply trying to make a living. And, like Jeff, they 

had no idea they might be breaking the law until their lives were turned 

upside down by a government that seized their money without warning.   

 A report recently published by the Institute for Justice, Seize First, 

Question Later, quantifies the breadth of the problem. A copy of that report is 

attached as an exhibit to my written testimony. 

 Together, these stories and statistics paint a picture of government 

abuse. Civil forfeiture allows government to take property based on mere 

suspicion of wrongdoing and then forces innocent property owners to fight to 

get their property back. Civil forfeiture also encourages government abuse by 

allowing agencies like the IRS to keep the money that they seize. The 
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government routinely disregards procedural protections provided by existing 

law. And the IRS has adopted an aggressive interpretation of so-called 

“structuring” laws to criminalize conduct most Americans would never even 

imagine is a crime. Civil forfeiture—and structuring in particular—is an area 

badly in need of reform.  

Structuring: The Law Of Bank Deposits 

 Jeff and others like him have become entangled in obscure federal 

banking laws that most Americans have no idea exist, but that quickly 

become all-too real for Americans who run afoul of their requirements.  

   Federal law requires banks to file a currency transaction report with 

the U.S. Department of the Treasury for any cash transaction in excess of 

$10,000.1 Federal structuring law, meanwhile, makes it unlawful for a bank 

customer to break up cash deposits or withdrawals into amounts below that 

$10,000 threshold “for the purpose of evading” federal currency reporting 

requirements.2 A person who has violated this latter prohibition is said to 

have impermissibly “structured” his cash transactions.    

 Importantly, federal structuring laws do not criminalize every cash 

transaction below $10,000. Structuring is only a crime if a person engages in 

sub-$10,000 cash transactions with an impermissible “purpose” to evade                                                  
1 31 U.S.C. § 5313 
2 31 U.S.C. § 5324.   
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currency reporting requirements. Under a correct interpretation of the 

structuring laws, a person who instead makes sub-$10,000 deposits for a 

legitimate business purpose is not guilty of anything illegal. 

 These laws were intended to target drug dealers and other hardened 

criminals engaged in money laundering or other criminal activity. In practice, 

however, the IRS enforces the structuring laws against innocent Americans 

who have no idea that depositing less than $10,000 in the bank could possibly 

get them in trouble with the law. For instance:  

• In August 2013, Carole Hinders, the proprietor of Mrs. Lady’s Mexican 

Food, a small-town restaurant in Spirit Lake, Iowa, had more than 

$32,000 seized by the IRS—the restaurant’s entire bank account.3 Years 

ago, Carole’s mother told her that depositing more than $10,000 created 

a hassle for the bank. Carole had no idea that trying to make life easier 

for the bank might be a federal crime. The IRS finally agreed to return 

Carole’s money sixteen months after the seizure.  

• In March 2013, Mark Zaniewski, the proprietor of Metro Marathon 

service station, in Sterling Heights, Michigan, had his business’s entire 

                                                 
3 See United States v. Thirty-Two Thousand Eight Hundred Twenty Dollars 
and Fifty-Six Cents in U.S. Currency, No. 13-CV-4102 (N.D. Iowa).  
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bank account—over $33,000—seized by the IRS.4 An IRS agent advised 

Mark that he should go ahead and deposit any additional funds 

belonging to Metro Marathon into the account to avoid bouncing checks 

to his vendors. Mark borrowed $10,000 from his sister-in-law and also 

made additional deposits of credit card receipts into the account. Then, 

in April 2013, the IRS seized all this newly deposited money (over 

$37,000) from the account. Although Mark often deposits cash in 

amounts under $10,000, he also sometimes deposits more than $10,000; 

this pattern reflects the fact that he goes to the bank every few days to 

deposit cash to cover vendor bills and to safeguard surplus cash. Eight 

months after the seizure, the IRS finally agreed to return all the money.  

• In January 2013, Terry Dekho, the proprietor of Schott’s Supermarket, 

located in Fraser, Michigan, had his entire bank account cleaned out by 

the IRS—totaling more than $35,000.5 Nine months before the seizure, 

the IRS visited Schott’s Market to perform a “Bank Secrecy Act” 

examination and informed Dekho that “no violations were identified.” 

Terry made a practice of depositing cash from the store when the 

amount on hand approached $10,000, as the insurance policy for                                                  
4 See United States v. Thirty-Three Thousand Two Hundred Forty-Four 
Dollars and Eighty-Six Cents in U.S. Currency, No. 13-cv-13990 (E.D. Mich.).  
5 See United States v. Thirty Five Thousand Six Hundred Fifty-One Dollars 
and Eleven Cents in U.S. Currency, No. 4:13-cv-13118 (S.D. Mich.). 
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Schott’s Supermarket covered theft or other loss of cash up to $10,000. 

Eleven months after the seizure, the government agreed to return the 

money.    

• In May 2012, Jeffrey, Richard, and Mitchell Hirsch, the proprietors of 

Bi-County Distributors, Inc., had over $446,000 seized by the IRS—once 

again, the entire contents of their business’s bank account.6 After a 

series of banks closed their accounts, the Hirsch brothers were advised 

by their own accountant to keep cash deposits under $10,000 to reduce 

paperwork burdens for their banks that otherwise are associated with 

frequent cash deposits. The IRS held the money for thirty-two months, 

over two-and-a-half years, before finally agreeing to return it to the 

Hirsch brothers.   

In all these cases, the individuals targeted by the IRS had no interest in 

concealing their activities from the government; each had a legitimate 

purpose for their banking practices. None of these individuals was ever 

charged with any crime other than depositing less than $10,000 in the bank. 

Yet the government seized their money without warning and without asking 

                                                 
6 See In the Matter of the Seizure of Four Hundred Forty Six Thousand Six 
Hundred Fifty One Dollars an Eleven Cents in U.S. Currency, No. 14-mc-1288 
(E.D.N.Y.).  
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any questions prior to the seizure. Then, the government forced the property 

owners to fight for months or years to get their money back.     

 In response to significant media attention, including a front-page 

article in the New York Times, the IRS announced in October 2014 that it 

was adopting a new policy under which it would only pursue structuring 

cases where the money came from an illegal source.7 The new IRS policy, 

however, did not apply to pending cases, and also included a vague and 

undefined loophole for “exceptional” circumstances.  At this point, it remains 

to be seen whether that policy change will have a significant effect on IRS 

enforcement of the structuring laws.  

 Early indications are not entirely promising. In December 2014, the 

IRS filed a civil forfeiture complaint against the proprietors of L&M 

Convenience Mart, Inc. in Robeson County, North Carolina, alleging that the 

money was subject to forfeiture because the proprietors deposited cash in 

amounts under $10,000—with deposits ranging from $952 to $3,856 to 

$9,988.8 The government does not allege in its complaint that the money 

came from an illegal source. Because this action post-dates the IRS policy 

                                                 
7 See Statement of Richard Weber, Chief of IRS Criminal Investigation, at 
http://www.nytimes.com/2014/10/26/us/statement-of-richard-weber-chief-of-
irs-criminal-investigation.html (Oct. 25, 2014). 
8 See United States v. $107,702.66 in United States Currency, No. 7:14-cv-295 
(E.D.N.C.). 
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change, it raises serious questions regarding how meaningfully that policy 

change will bind the IRS.  

Civil Forfeiture Facilitates And Encourages Abuse 

 All of these cases involve the use of civil forfeiture laws, which allow 

government to take property from innocent Americans and then force those 

Americans to engage in costly and often protracted litigation to get their 

property back.9 These laws facilitate—and even encourage—government 

abuse of Americans’ civil liberties.  

 Federal civil forfeiture laws allow the government to take and hold 

property it merely suspects of being involved in a crime. Under civil forfeiture 

laws, the government obtains a warrant to seize property in an ex parte 

proceeding—without any notice to the property owner or opportunity to 

contest the seizure before the judge—based only on a showing of “probable 

cause.” In structuring cases, courts often find probable cause based on 

nothing more than a pattern of sub-$10,000 deposits. Then, once the property 

has been seized, property owners must wage a lengthy and expensive legal 

battle against the government to get their property back.  

 These problems are exacerbated by the government’s disregard for the 

few protections provided by existing law. Most notably, the government 

                                                 
9 See 31 U.S.C. § 5317.  
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makes a habit of disregarding the timelines for forfeiture established by the 

Civil Asset Forfeiture Reform Act of 2000 (“CAFRA”). Under CAFRA, the 

government is required to initiate administrative forfeiture proceedings 

within 60 days of seizing property, and then, if the property owner files a 

claim, to initiate judicial forfeiture proceedings within an additional 90 

days.10 The Department of Justice itself has recognized that Congress in 

CAFRA “made clear its intent that the Government be expeditious in 

providing notice and in initiating forfeiture actions.”11 Yet prosecutors in the 

Hirsch brothers’ case held the property over two-and-a-half years without 

initiating forfeiture proceedings. And the government also failed to meet the 

deadlines set by CAFRA in the cases of Terry Dekho and Mark Zaniewski. 

This practice of delay magnifies the difficulties faced by property owners, as 

many businesses simply cannot afford to be deprived of the use of their 

working capital for months or even years. In many cases, property owners 

agree to forfeit a substantial portion of the property in order to bring the case 

to a close—even if they do not believe they have done anything wrong.   

 The burden of contesting a forfeiture proceeding is mitigated in other 

types of cases by the availability of so-called “hardship hearings,” but these 

                                                 
10 18 U.S.C. § 983. 
11 Department of Justice, Criminal Division, Asset Forfeiture Policy Manual 
at 54 (2013). 
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hearings are not available to individuals targeted under the structuring laws. 

CAFRA provides that the government shall release seized property, pending 

the conclusion of forfeiture proceedings, where the property owner can show 

“substantial hardship,” including “preventing the functioning of a business.”12 

But no hardship hearing is available when the government seizes currency.13 

The unavailability of hardship hearings ratchets up the pressure for 

individuals to agree to the government’s settlement demands.   

 Shockingly, the government uses the money that it takes through civil 

forfeiture to pad the budgets of the very agencies that seize the money. When 

the IRS uses civil forfeiture to seize money for structuring violations, the 

money is deposited in the Treasury Forfeiture Fund.14 By law, the assets in 

the Treasury Forfeiture Fund are available “without fiscal year limitation” 

for use by Secretary of the Treasury to fund the law enforcement activities of 

the IRS and other agencies within the Treasury Department—including to 

fund additional seizures of property.15 In other words, the money that the IRS 

takes from hardworking Americans is put right back to work to seize money 

                                                 
12 18 U.S.C. § 983(f)(1).  
13 Id. § 983(f)(8).  
14 See U.S. Dept. of Treasury, Treasury Executive Office for Asset Forfeiture, 
http://www.treasury.gov/about/organizational-structure/offices/Pages/The-
Executive-Office-for-Asset-Forfeiture.aspx.  
15 31 U.S.C. § 9703(a).  
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from additional hardworking Americans, without any need for appropriation 

by Congress.  

  The IRS also invites abuse by delegating its enforcement authority to 

local law enforcement. Structuring laws are often enforced by joint task forces 

consisting of both IRS officials and local law enforcement exercising federal 

authority delegated by the IRS. In the case of the Hirsch brothers, for 

instance, the affidavit submitted in support of the seizure warrant was filled 

out by a state police officer. These local law enforcement personnel may lack 

meaningful background investigating alleged financial crimes. In addition, 

under a practice called “equitable sharing,” participating local law 

enforcement agencies receive a portion of the seized funds.16  

 The result is a legal system in which the deck is stacked against 

ordinary Americans. Property owners are deprived of their money without 

prior notice and are forced to prove their own innocence to get their money 

back. And these draconian laws are enforced by agencies with a direct 

pecuniary interest in forfeiting as much money as possible. Given these 

perverse incentives, the abuse that we see in so many cases should hardly 

come as a surprise. 

                                                 
16 31 U.S.C. § 9703(a)(1)(D); id. § 9703(h).  
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Quantifying The Problem 

 In an effort to quantify the scope of the problem, the Institute for 

Justice requested data on structuring seizures and forfeitures from the IRS 

under the Freedom of Information Act. The resulting data has been released 

in a report, Seize First, Question Later, a copy of which is attached as an 

exhibit to this testimony.  

 The report shows that the IRS is stepping up its enforcement of the 

structuring laws, and also shows that the IRS seizes millions of dollars every 

year that it ultimately cannot justify keeping. Key findings include:   

• From 2005 to 2012, the IRS seized more than $242 million for suspected 

structuring violations in more than 2,500 cases, and annual seizures 

increased fivefold over those eight years. 

• At least a third of those cases arose from nothing more than a series of 

cash transactions under $10,000, with no other criminal activity 

alleged. 

• Four out of five IRS structuring-related forfeitures were civil, not 

criminal, meaning the IRS faced a lower evidentiary standard and did 

not need to secure a conviction to forfeit the cash, and owners had fewer 

rights in fighting to win it back. 
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• IRS data do not indicate how long property owners who get all or some 

their money back are deprived of their funds, but it is likely a long time: 

Forfeitures that the IRS won took nearly a year to complete. 

• Nearly half of the money seized by the IRS was not forfeited, raising 

concerns that the IRS seized more than it could later justify keeping. 

Indeed, in almost a third of cases, the IRS failed to forfeit any of the 

funds seized.  

 These findings suggest that the stories conveyed above are not isolated 

incidents, but rather part of a more systemic practice at the IRS. It is 

troubling, to say the least, that the IRS is seizing millions of dollars from 

property owners that it is ultimately unable to justify keeping. Yet that is 

precisely what is occurring, and the IRS is only seizing more money every 

year.  

Conclusion 

 When Congress enacted the structuring laws, they were intended to 

make it more difficult for hardened criminals to hide the fruits of their illicit 

activities from the government. Certainly Congress never imagined that 

those laws would be used to go after hardworking small business owners who 

have never been accused of any crime other than depositing lawfully-earned 

money in the bank in amounts under $10,000. Yet, in case after case, that is 

precisely how the law is being enforced.  
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 To correct this injustice, reform is urgently required. The only surefire 

reform of civil forfeiture is to eliminate the practice entirely, and to require 

all forfeiture to proceed under the criminal laws. Short of that, the IRS policy 

change—limiting application of the structuring laws to funds derived from 

illegal sources—should be codified in statute, and without any open-ended 

loophole for “exceptional” cases. Reform also is needed to impose meaningful 

deadlines on prosecutors, requiring them either to bring their case to a judge 

in a timely fashion or else return the property; to limit equitable sharing and 

delegation of IRS authority to local police; and to eliminate the profit motive 

for civil forfeiture by requiring that forfeited funds be deposited in a general 

fund. These reforms, if implemented, would shield innocent Americans from 

further government abuse.  

 Thank you for the opportunity to testify.   
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Executive Summary
&ĞĚĞƌĂů�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ůĂǁƐ�ŐŝǀĞ�ƚŚĞ�/ŶƚĞƌŶĂů�

ZĞǀĞŶƵĞ�^ĞƌǀŝĐĞ�ƚŚĞ�ƉŽǁĞƌ�ƚŽ�ĐůĞĂŶ�ŽƵƚ�ďĂŶŬ�

accounts without charging their owners with any 

ĐƌŝŵĞ͘�DĂŬŝŶŐ�ŵĂƩĞƌƐ�ǁŽƌƐĞ͕�ƚŚĞ�/Z^�ĐŽŶƐŝĚĞƌƐ�

a series of cash deposits or withdrawals below 

ΨϭϬ͕ϬϬϬ�ĞŶŽƵŐŚ�ĞǀŝĚĞŶĐĞ�ŽĨ�͞ƐƚƌƵĐƚƵƌŝŶŐ͟�ƚŽ�

ƚĂŬĞ�ƚŚĞ�ŵŽŶĞǇ͕ �ǁŝƚŚŽƵƚ�ĂŶǇ�ŽƚŚĞƌ�ĞǀŝĚĞŶĐĞ�ŽĨ�

ǁƌŽŶŐĚŽŝŶŐ͘�^ƚƌƵĐƚƵƌŝŶŐͶĚĞƉŽƐŝƟŶŐ�Žƌ�ǁŝƚŚĚƌĂǁ-

ŝŶŐ�ƐŵĂůůĞƌ�ĂŵŽƵŶƚƐ�ƚŽ�ĞǀĂĚĞ�Ă�ĨĞĚĞƌĂů�ůĂǁ�ƚŚĂƚ�

ƌĞƋƵŝƌĞƐ�ďĂŶŬƐ�ƚŽ�ƌĞƉŽƌƚ�ƚƌĂŶƐĂĐƟŽŶƐ�ůĂƌŐĞƌ�ƚŚĂŶ�

ΨϭϬ͕ϬϬϬ�ƚŽ�ƚŚĞ�ĨĞĚĞƌĂů�ŐŽǀĞƌŶŵĞŶƚͶŝƐ�ŝůůĞŐĂů͕�ďƵƚ�

more importantly, structured funds are also sub-

ũĞĐƚ�ƚŽ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ͘

�ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ŝƐ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ Ɛ͛�ƉŽǁĞƌ�ƚŽ�

ƚĂŬĞ�ƉƌŽƉĞƌƚǇ�ƐƵƐƉĞĐƚĞĚ�ŽĨ�ŝŶǀŽůǀĞŵĞŶƚ�ŝŶ�Ă�ĐƌŝŵĞ͘�

Unlike criminal forfeiture, no one needs to be 

ĐŽŶǀŝĐƚĞĚ�ŽĨͶŽƌ�ĞǀĞŶ�Ă�ĐŚĂƌŐĞĚ�ǁŝƚŚͶĂ�ĐƌŝŵĞ�ĨŽƌ�

ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ƚŽ�ƚĂŬĞ�ƚŚĞ�ƉƌŽƉĞƌƚǇ͘�>Ăǆ�Đŝǀŝů�ĨŽƌ-

ĨĞŝƚƵƌĞ�ƐƚĂŶĚĂƌĚƐ�ĞŶĂďůĞ�ƚŚĞ�/Z^�ƚŽ�͞ƐĞŝǌĞ�ĮƌƐƚ�ĂŶĚ�

ĂƐŬ�ƋƵĞƐƟŽŶƐ�ůĂƚĞƌ͕͟�ƚĂŬŝŶŐ�ŵŽŶĞǇ�ǁŝƚŚŽƵƚ�ƐĞƌŝŽƵƐ�

ŝŶǀĞƐƟŐĂƟŽŶ�ĂŶĚ�ĨŽƌĐŝŶŐ�ŽǁŶĞƌƐ�ŝŶƚŽ�Ă�ůŽŶŐ�ĂŶĚ�

ĚŝĸĐƵůƚ�ůĞŐĂů�ďĂƩůĞ�ƚŽ�ƚƌǇ�ƚŽ�ƐƚŽƉ�ƚŚĞ�ĨŽƌĨĞŝƚƵƌĞ͘�

Any money forfeited is then used to fund further 

ůĂǁ�ĞŶĨŽƌĐĞŵĞŶƚ�ĞīŽƌƚƐ͕�ŐŝǀŝŶŐ�ĂŐĞŶĐŝĞƐ�ůŝŬĞ�ƚŚĞ�

/Z^�ĂŶ�ŝŶĐĞŶƟǀĞ�ƚŽ�ƐĞŝǌĞ͘�

�ĂƚĂ�ƉƌŽǀŝĚĞĚ�ďǇ�ƚŚĞ�/Z^�ŝŶĚŝĐĂƚĞ�ƚŚĂƚ�ŝƚƐ�Đŝǀŝů�

ĨŽƌĨĞŝƚƵƌĞ�ĂĐƟǀŝƟĞƐ�ĨŽƌ�ƐƵƐƉĞĐƚĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ�ĂƌĞ�

large and growing:

ͻ  From 2005 to 2012, the IRS seized more 

than $242 million for suspected structur-

ŝŶŐ�ǀŝŽůĂƟŽŶƐ͕�ŝŶ�ŵŽƌĞ�ƚŚĂŶ�Ϯ͕ϱϬϬ�ĐĂƐĞƐ͘

ͻ  Structuring-related seizures are becoming 

ŵŽƌĞ�ĨƌĞƋƵĞŶƚ͗�/Ŷ�ϮϬϭϮ͕�ƚŚĞ�/Z^�ŝŶŝƟĂƚ-

ĞĚ�ŵŽƌĞ�ƚŚĂŶ�ĮǀĞ�ƟŵĞƐ�ĂƐ�ŵĂŶǇ�ƐƵĐŚ�

seizures as it did in 2005, yielding a 166 

ƉĞƌĐĞŶƚ�ŝŶĐƌĞĂƐĞ�ŝŶ�ĨŽƌĨĞŝƚƵƌĞ�ƌĞǀĞŶƵĞ͘

ͻ��dŚĞ�/Z^�ŽǀĞƌǁŚĞůŵŝŶŐůǇ�ĨĂǀŽƌƐ�Đŝǀŝů�ĨŽƌĨĞŝ-

ƚƵƌĞ�ƉƌŽĐĞĚƵƌĞƐ�ŽǀĞƌ�ĐƌŝŵŝŶĂů͘�&ƌŽŵ�ϮϬϬϲ�

ƚŽ�ϮϬϭϯ͕�ŶĞĂƌůǇ�ĨŽƵƌ�ŽƵƚ�ŽĨ�ĮǀĞ�ĨŽƌĨĞŝƚƵƌĞƐ�

ĨŽƌ�ƐƵƐƉĞĐƚĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ�ǁĞƌĞ�Đŝǀŝů͘

ͻ  At least a third of the IRS’s structur-

ing-related seizures arose out of nothing 

ŵŽƌĞ�ƚŚĂŶ�Ă�ƐĞƌŝĞƐ�ŽĨ�ƚƌĂŶƐĂĐƟŽŶƐ�ƵŶĚĞƌ�

ΨϭϬ͕ϬϬϬ͕�ǁŝƚŚ�ŶŽ�ŽƚŚĞƌ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝƚǇ͕ �

such as fraud, money laundering or smug-

ŐůŝŶŐ͕�ĂůůĞŐĞĚ�ďǇ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͘

ͻ  People whose money is seized likely face 

Ă�ůŽŶŐ�ůĞŐĂů�ďĂƩůĞ�ƚŽ�ǁŝŶ�ŝƚ�ďĂĐŬ͘�dŚĞ�Ăǀ-

erage forfeiture for suspected structuring 

took nearly a year to complete.

ͻ  A sizable and growing gap between what 

the IRS seizes for suspected structuring 

and what it forfeits raises concerns that 

the agency is seizing more than it can lat-

Ğƌ�ũƵƐƟĨǇ͘��ůƚŽŐĞƚŚĞƌ͕ �ŽĨ�ƚŚĞ�ΨϮϰϮ�ŵŝůůŝŽŶ�

seized, nearly half—$116 million—was 

not forfeited.
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dŚĞ�ƐƵƌĞƐƚ�ǁĂǇ�ƚŽ�ƉƌĞǀĞŶƚ�ŝŶŶŽĐĞŶƚ�ƉĞŽƉůĞ�ĨƌŽŵ�ůŽƐŝŶŐ�ŵŽŶĞǇ�ƵŶũƵƐƚůǇ�ǁŽƵůĚ�ďĞ�

ƚŽ�ĞŶĚ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ĂŶĚ�ƌĞƉůĂĐĞ�ŝƚ�ǁŝƚŚ�ĐƌŝŵŝŶĂů�ĨŽƌĨĞŝƚƵƌĞ͘�^ŚŽƌƚ�ŽĨ�ƚŚĂƚ͕�ƌĞŵŽǀŝŶŐ�ƚŚĞ�

ĮŶĂŶĐŝĂů�ŝŶĐĞŶƟǀĞ�ƚŽ�ƐĞŝǌĞ͕�ƌĂŝƐŝŶŐ�ƚŚĞ�ƐƚĂŶĚĂƌĚ�ŽĨ�ƉƌŽŽĨ�ƚŽ�ĨŽƌĨĞŝƚ�ĂŶĚ�ĞŶĂĐƟŶŐ�ŽƚŚĞƌ�

procedural reforms would help protect people from losing their bank accounts when the 

ŐŽǀĞƌŶŵĞŶƚ�ŚĂƐ�ůŝƩůĞ�Žƌ�ŶŽ�ƉƌŽŽĨ�ŽĨ�ĐƌŝŵŝŶĂů�ǁƌŽŶŐĚŽŝŶŐ͘

IJ client Carole Hinders 5



IJ clients Terry Dehko and Sandy THomas6



Introduction
Sandy Thomas remembers the day in stom-

ĂĐŚͲƚƵƌŶŝŶŐ�ĚĞƚĂŝů͘�͞dŚĞ�/ŶƚĞƌŶĂů�ZĞǀĞŶƵĞ�^ĞƌǀŝĐĞ�

ũƵƐƚ�ǁĂůŬĞĚ�ŝŶƚŽ�ŽƵƌ�ƐƚŽƌĞ�ĂŶĚ�ĂŶŶŽƵŶĐĞĚ�ƚŚĂƚ�

ƚŚĞǇ�ŚĂĚ�ĞŵƉƟĞĚ�ƚŚĞ�ƐƚŽƌĞ Ɛ͛�ďĂŶŬ�ĂĐĐŽƵŶƚ͘͟ 1 

^ĂŶĚǇ�ĂŶĚ�ŚĞƌ�ĨĂƚŚĞƌ�dĞƌƌǇ��ĞŚŬŽ�ƌƵŶ�^ĐŚŽƩ Ɛ͛�

Supermarket, in Fraser, Mich., a suburb north of 

�ĞƚƌŽŝƚ͘�dĞƌƌǇ�ĐĂŵĞ�ƚŽ��ŵĞƌŝĐĂ�ĨŽƌ�Ă�ďĞƩĞƌ�ůŝĨĞ�

from Iraq in 1970. He started a family, and in 1978 

ŚĞ�ďŽƵŐŚƚ�^ĐŚŽƩ Ɛ͛�^ƵƉĞƌŵĂƌŬĞƚ͕�ǁŚŝĐŚ�ŚĂƐ�ƉƵƚ�

food on his family’s table for more than 30 years 

ďǇ�ƉƌŽǀŝĚŝŶŐ�ĚĞůŝĐŝŽƵƐ�ĨŽŽĚ�ĂŶĚ�ŐƌĞĂƚ�ƐĞƌǀŝĐĞ͘�dŚĞ�

store is especially well known for its deli and meat 

ĚĞƉĂƌƚŵĞŶƚ͕�ǁŝƚŚ�ĚŽǌĞŶƐ�ŽĨ�ǀĂƌŝĞƟĞƐ�ŽĨ�ĐƵƐƚŽŵ�

ƐĂƵƐĂŐĞƐ͘��Ɛ�^ĐŚŽƩ Ɛ͛�ŚĂƐ�ŐƌŽǁŶ͕�ŝƚƐ�ƉƌŽƐƉĞƌŝƚǇ�ŚĂƐ�

ƌŝƉƉůĞĚ�ĂĐƌŽƐƐ�ƚŚĞ�ĐŽŵŵƵŶŝƚǇ͕ �ƉƌŽǀŝĚŝŶŐ�ũŽďƐ�ĨŽƌ�

ŵŽƌĞ�ƚŚĂŶ�ϯϬ�ƉĞŽƉůĞ͕�ĞǀĞŶ�ĚƵƌŝŶŐ�ďĂĚ�ĞĐŽŶŽŵŝĐ�

ƟŵĞƐ͘�dĞƌƌǇ�ŝƐ�ƉƌŽƵĚ�ŽĨ�ŚŝƐ�ƐƚŽƌĞͶƚŚĞ�ĨƵůĮůůŵĞŶƚ�

of his American Dream.

That dream turned into a nightmare when the 

ŐŽǀĞƌŶŵĞŶƚ�ŐƌĂďďĞĚ�Ψϯϱ͕ϲϱϭ�ĨƌŽŵ�ŚŝƐ�ƐƚŽƌĞ Ɛ͛�ďĂŶŬ�

ĂĐĐŽƵŶƚ�ǁŝƚŚŽƵƚ�ǁĂƌŶŝŶŐ͘�^ĐŚŽƩ Ɛ͛�^ƵƉĞƌŵĂƌŬĞƚ�

ŵĂŶĂŐĞƐ�ƚŽ�ƚƵƌŶ�Ă�ŵŽĚĞƐƚ�ƉƌŽĮƚ�ĂŶĚ�ŬĞĞƉ�ƉĞŽƉůĞ�

ĞŵƉůŽǇĞĚ͕�ďƵƚ�ŝƚ�ĚŽĞƐŶ͛ƚ�ŚĂǀĞ�ŵŽŶĞǇ�ƚŽ�ƐƉĂƌĞ͘�

dĞƌƌǇ�ŶĞĞĚĞĚ�ƚŚĂƚ�Ψϯϱ͕ϬϬϬ�ƚŽ�ƉĂǇ�ǀĞŶĚŽƌƐ�ĂŶĚ�

ĞŵƉůŽǇĞĞƐ͘�dŽ�ŬĞĞƉ�ƚŚĞŝƌ�ďƵƐŝŶĞƐƐ�ĂŇŽĂƚ͕�dĞƌƌǇ�

ĂŶĚ�^ĂŶĚǇ�ŚĂĚ�ƚŽ�ŶĞŐŽƟĂƚĞ�ǁŝƚŚ�ĐƌĞĚŝƚŽƌƐͶƉŽƐƐŝ-

ble only thanks to trust they had built up through 

years of honest dealings—and dip into their per-

ƐŽŶĂů�ƐĂǀŝŶŐƐ͘�

The IRS snatched Terry and Sandy’s money 

without charging them with any crime. Thanks to 

ĨĞĚĞƌĂů�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ůĂǁƐ͕�ŝƚ�ĚŝĚŶ͛ƚ�ŚĂǀĞ�ƚŽ͘�

�ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ŝƐ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ Ɛ͛�ƉŽǁĞƌ�

ƚŽ�ƚĂŬĞ�ƉƌŽƉĞƌƚǇ�ƐƵƐƉĞĐƚĞĚ�ŽĨ�ŝŶǀŽůǀĞŵĞŶƚ�ŝŶ�Ă�

crime. Unlike criminal forfeiture, in which the 

ŐŽǀĞƌŶŵĞŶƚ�ƚĂŬĞƐ�ƚŚĞ�ŝůůͲŐŽƩĞŶ�ŐĂŝŶƐ�ŽĨ�ĐƌŝŵŝŶĂů�

ĂĐƟǀŝƚǇ�ĂŌĞƌ�ĂŶ�ŝŶĚŝǀŝĚƵĂů�ŝƐ�ĐŽŶǀŝĐƚĞĚ�ŽĨ�Ă�ĐƌŝŵĞ͕�

Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ĂůůŽǁƐ�ƉŽůŝĐĞ�ĂŶĚ�ƉƌŽƐĞĐƵƚŽƌƐ�ƚŽ�

take property without charging people with, let 

ĂůŽŶĞ�ĐŽŶǀŝĐƟŶŐ�ƚŚĞŵ�ŽĨ͕ �ĂŶǇ�ĐƌŝŵĞ͘��ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�

ŝƐ�ďĂƐĞĚ�ŽŶ�ƚŚĞ�ĮĐƟŽŶ�ƚŚĂƚ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ŝƚƐĞůĨ�ŝƐ�

͞ŐƵŝůƚǇ͘͟ �hŶĚĞƌ�ĨĞĚĞƌĂů�ůĂǁ�ĂŶĚ�ŝŶ�ŵŽƐƚ�ƐƚĂƚĞƐ͕�ƚŚĞ�

proceeds of forfeited property pad the budgets of 

ƚŚĞ�ǀĞƌǇ�ĂŐĞŶĐŝĞƐ�ƚŚĂƚ�ƐĞŝǌĞ�ŝƚ͕�ŐŝǀŝŶŐ�ůĂǁ�ĞŶĨŽƌĐĞ-

ŵĞŶƚ�Ă�ĮŶĂŶĐŝĂů�ƐƚĂŬĞ�ŝŶ�ĨŽƌĨĞŝƚƵƌĞ�ƉƌŽĐĞĞĚŝŶŐƐ͘2

dŚĞ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ƉŽǁĞƌ�ƉůƵƐ�ĨĞĚĞƌĂů�ůĂǁƐ�

ĂŐĂŝŶƐƚ�ƐŽͲĐĂůůĞĚ�͞ƐƚƌƵĐƚƵƌŝŶŐ͟�ŽĨ�ďĂŶŬ�ĚĞƉŽƐŝƚƐ�

ĂŶĚ�ǁŝƚŚĚƌĂǁĂůƐ�ĞŶĂďůĞƐ�ĂŶ�/Z^�ĂƉƉƌŽĂĐŚ�ŽĨ�͞ƐĞŝǌĞ�

ĮƌƐƚ͕�ĂƐŬ�ƋƵĞƐƟŽŶƐ�ůĂƚĞƌ͘͟

dŚĞ�/Z^�ƵƐĞĚ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ƚŽ�ĐůĞĂŶ�ŽƵƚ�dĞƌƌǇ�

and Sandy’s store bank account, claiming the 

ĨƵŶĚƐ�ŚĂĚ�ďĞĞŶ�ŝůůĞŐĂůůǇ�͞ƐƚƌƵĐƚƵƌĞĚ͘͟ �&ĞĚĞƌĂů�ůĂǁ�

ƌĞƋƵŝƌĞƐ�ďĂŶŬƐ�ƚŽ�ƌĞƉŽƌƚ�ĐĂƐŚ�ƚƌĂŶƐĂĐƟŽŶƐ�ŝŶ�ĞǆĐĞƐƐ�

of $10,000 to the IRS,3�ĂŶĚ�ŝƚ�ŝƐ�ŝůůĞŐĂů�ƚŽ�͞ƐƚƌƵĐƚƵƌĞ͟�

ĚĞƉŽƐŝƚƐ�Žƌ�ǁŝƚŚĚƌĂǁĂůƐ�ƚŽ�ĂǀŽŝĚ�ƚŚŽƐĞ�ƌĞƉŽƌƟŶŐ�

ƌĞƋƵŝƌĞŵĞŶƚƐ�ďǇ͕ �ĨŽƌ�ĞǆĂŵƉůĞ͕�ĚĞƉŽƐŝƟŶŐ�Žƌ�ǁŝƚŚ-

ĚƌĂǁŝŶŐ�Ψϵ͕ϬϬϬ�Ăƚ�Ă�ƟŵĞ͘4�dŚĞ�ĨĞĚĞƌĂů�ƌĞƉŽƌƟŶŐ�

requirements are supposed to help detect and de-

ƚĞƌ�ĮŶĂŶĐŝĂů�ĐƌŝŵĞƐ͕�ƐƵĐŚ�ĂƐ�ŵŽŶĞǇ�ůĂƵŶĚĞƌŝŶŐ�ĂŶĚ�
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fraud. But, importantly, it is not illegal to make 

deposits or withdrawals of less than $10,000 if 

ƚŚĞƌĞ�ŝƐ�Ă�ůĞŐŝƟŵĂƚĞ�ƉƵƌƉŽƐĞ�ĨŽƌ�ĚŽŝŶŐ�ƐŽͶĂƐ�dĞƌƌǇ�

and Sandy had.

,ĂĚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ƐŝŵƉůǇ�ĂƐŬĞĚ͕�ŝƚ�ǁŽƵůĚ�

ŚĂǀĞ�ůĞĂƌŶĞĚ�ƚŚĂƚ�dĞƌƌǇ�ĂŶĚ�^ĂŶĚǇ�ǁĞƌĞ�ŶŽƚ�ƚƌǇŝŶŐ�

ƚŽ�ĂǀŽŝĚ�ďĂŶŬŝŶŐ�ƌĞŐƵůĂƟŽŶƐ͖�ƚŚĞǇ�ǁĞƌĞ�ƚƌǇŝŶŐ�ƚŽ�

ĂǀŽŝĚ�ůĞƫŶŐ�ůĂƌŐĞ�ĂŵŽƵŶƚƐ�ŽĨ�ĐĂƐŚ�ĂĐĐƵŵƵůĂƚĞ�ŽŶ�

ƚŚĞ�ƐƚŽƌĞ Ɛ͛�ƉƌĞŵŝƐĞƐ͕�ǁŚĞƌĞ�ŝƚ�ǁŽƵůĚ�ďĞ�ǀƵůŶĞƌĂďůĞ�

ƚŽ�ƚŚĞŌ͘�dŚĞ�ƐƚŽƌĞ Ɛ͛�ŝŶƐƵƌĂŶĐĞ�ƉŽůŝĐǇ�ůŝŵŝƚƐ�ĐŽǀĞƌ-

ĂŐĞ�ĨŽƌ�ƚŚĞŌ�Žƌ�ŽƚŚĞƌ�ůŽƐƐ�ŽĨ�ĐĂƐŚ�ƚŽ�ΨϭϬ͕ϬϬϬͶĂ�

ĐŽŵŵŽŶ�ƉƌŽǀŝƐŝŽŶ�ĨŽƌ�ƐŵĂůůͲďƵƐŝŶĞƐƐ�ƉŽůŝĐŝĞƐ͘

But the IRS did not learn any of this because 

Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ŐŝǀĞƐ�ŝƚ�ƚŚĞ�ƉŽǁĞƌ�ƚŽ�ƐĞŝǌĞ�ƚŚĞ�

ŵŽŶĞǇ�ŽŶ�ƚŚĞ�ŵĞƌĞ�ƐƵƐƉŝĐŝŽŶ�ŽĨ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝ-

ƚǇͶŶŽ�ĐŚĂƌŐĞƐ�Žƌ�ĐŽŶǀŝĐƟŽŶ�ĨŽƌ�͞ƐƚƌƵĐƚƵƌŝŶŐ͟�Žƌ�

any other crime required. For the IRS, a string of 

ƐƵďͲΨϭϬ͕ϬϬϬ�ĚĞƉŽƐŝƚƐ�ǁĂƐ�ũƵƐƟĮĐĂƟŽŶ�ĞŶŽƵŐŚͶ

ĚĞƐƉŝƚĞ�^ĐŚŽƩ Ɛ͛�^ƵƉĞƌŵĂƌŬĞƚ�ƉƌĞǀŝŽƵƐůǇ�ĞĂƌŶŝŶŐ�Ă�

ĐůĞĂŶ�ďŝůů�ŽĨ�ŚĞĂůƚŚ�ŝŶ�Ă�ƌŽƵƟŶĞ�/Z^�ĂƵĚŝƚ͘

�ŌĞƌ�ŵŽŶĞǇ�ŝƐ�ƐĞŝǌĞĚ�ĨŽƌ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ͕�ƚŚĞ�

ŐŽǀĞƌŶŵĞŶƚ�ŵƵƐƚ�ŝŶŝƟĂƚĞ�ĨŽƌĨĞŝƚƵƌĞ�ƉƌŽĐĞĞĚŝŶŐƐ�

ƚŽ�ƉĞƌŵĂŶĞŶƚůǇ�ŬĞĞƉ͕�Žƌ�͞ĨŽƌĨĞŝƚ͕͟ �ŝƚ͘��ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�

proceedings require property owners like Terry and 

^ĂŶĚǇ�ƚŽ�ĞŶŐĂŐĞ�ŝŶ�Ă�ůĞŶŐƚŚǇ�ĂŶĚ�ĞǆƉĞŶƐŝǀĞ�ĐŽƵƌƚ�

ďĂƩůĞ�ƚŽ�ƚƌǇ�ƚŽ�ŐĞƚ�ƚŚĞŝƌ�ŵŽŶĞǇ�ďĂĐŬ͘�dĞƌƌǇ�ĂŶĚ�

^ĂŶĚǇ�ǁĞƌĞ�ĨŽƌƚƵŶĂƚĞ�ƚŚĂƚ�ƚŚĞ�/ŶƐƟƚƵƚĞ�ĨŽƌ�:ƵƐƟĐĞ�

ƚŽŽŬ�ƚŚĞŝƌ�ĐĂƐĞ�ƉƌŽ�ďŽŶŽ͖�ŵĂŶǇ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌƐ�

ĐĂŶŶŽƚ�ĂīŽƌĚ�ƚŽ�ŚŝƌĞ�ĐŽƵŶƐĞů͘��ŶĚ�ďĞĐĂƵƐĞ�ŝƚ�ŝƐ�Ă�

Đŝǀŝů͕�ŶŽƚ�ĐƌŝŵŝŶĂů͕�ƉƌŽĐĞƐƐ͕�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ŶĞĞĚ�

ŽŶůǇ�ƉƌŽǀĞ�ƚŚĞ�ŵŽŶĞǇ�ŝƐ�ĐŽŶŶĞĐƚĞĚ�ƚŽ�Ă�ĐƌŝŵĞ�ďǇ�Ă�

͞ƉƌĞƉŽŶĚĞƌĂŶĐĞ�ŽĨ�ƚŚĞ�ĞǀŝĚĞŶĐĞ͕͟ �Ă�ƐƚĂŶĚĂƌĚ�ǁĞůů�

ďĞůŽǁ�ƚŚĞ�͞ďĞǇŽŶĚ�Ă�ƌĞĂƐŽŶĂďůĞ�ĚŽƵďƚ͟�ƚŚƌĞƐŚŽůĚ�

ƌĞƋƵŝƌĞĚ�ĨŽƌ�ĐŽŶǀŝĐƟŽŶƐ͘5

Neither the IRS nor the Treasury Department 

publicly reports how much it seizes or forfeits for 

ƐƵƐƉĞĐƚĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ�ǀŝŽůĂƟŽŶƐ͕�ƐŽ�ƚŚĞ�/ŶƐƟƚƵƚĞ�

ĨŽƌ�:ƵƐƟĐĞ�ƐŽƵŐŚƚ�ĚĂƚĂ�ƚŚƌŽƵŐŚ�Ă�ĨƌĞĞĚŽŵͲŽĨͲŝŶ-

ĨŽƌŵĂƟŽŶ�ƌĞƋƵĞƐƚ�ƚŽ�ƚŚĞ�/Z^͘�dŚĞ�/Z^�ŝƐ�ůŝŬĞůǇ�ƚŚĞ�

ŵŽƐƚ�ĂĐƟǀĞ�ĂŐĞŶĐǇ�ƉƵƌƐƵŝŶŐ�ƐƚƌƵĐƚƵƌŝŶŐ�ĐĂƐĞƐ�ŝŶ�

the Treasury Department, but it is not the only 

one,6 so data reported here may undercount for-

ĨĞŝƚƵƌĞ�ĂĐƟŽŶƐ�ĨŽƌ�ƐƵƐƉĞĐƚĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ͘
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...importantly, it is not 

illegal to make deposits 

or withdrawals of less 

than $10,000 if there is a 

legitimate purpose—as did 

Terry and Sandy.

IJ client Terry Dehko 9



The IRS’s Growing Use of 
Forfeiture for Suspected 
Structuring

From 2005 to 2012, the IRS seized more than $242 million for suspected structur-

ŝŶŐ�ǀŝŽůĂƟŽŶƐ͕�ŽƌŝŐŝŶĂƟŶŐ�ĨƌŽŵ�ŵŽƌĞ�ƚŚĂŶ�Ϯ͕ϱϬϬ�ĐĂƐĞƐ͘7 From 2006 to 2013 the agency 

forfeited, or kept, $123 million from 1,745 cases. As shown in Table 1, half of these 

ƐĞŝǌƵƌĞƐ�ǁĞƌĞ�ĨŽƌ�ůĞƐƐ�ƚŚĂŶ�Ψϯϰ͕ϬϬϬ͕�ĂůŵŽƐƚ�ŝĚĞŶƟĐĂů�ƚŽ�ƚŚĞ�ĂŵŽƵŶƚ�ƐĞŝǌĞĚ�ĨƌŽŵ�^ĐŚŽƩ Ɛ͛�

Supermarket. Half of forfeitures were for less than $27,000.8 Such modest amounts call 

ŝŶƚŽ�ƋƵĞƐƟŽŶ�ǁŚĞƚŚĞƌ�ƉĞŽƉůĞ�ůŽƐŝŶŐ�ƚŚĞŝƌ�ĂƐƐĞƚƐ�ĂƌĞ�ƚŚĞ�ƚĞƌƌŽƌŝƐƚ�ŵŽŶĞǇ�ůĂƵŶĚĞƌĞƌƐ�Žƌ�

ŚĞĂĚůŝŶĞͲŐƌĂďďŝŶŐ�ĮŶĂŶĐŝĂů�ĨƌĂƵĚƐƚĞƌƐ�ƚŚĂƚ�ůĂǁƐ�ĂŐĂŝŶƐƚ�ƐƚƌƵĐƚƵƌŝŶŐ�ĂƌĞ�ŵĞĂŶƚ�ƚŽ�ƚĂƌŐĞƚ͘

Table 1: Total IRS Seizures and Forfeitures for 

Suspected Structuring9   

Number of 
�ĐƟŽŶƐ Total Value DĞĂŶ�

Value
DĞĚŝĂŶ�
Value

^ĞŝǌƵƌĞƐ�;ϮϬϬϱͲϮϬϭϮͿ 2,501 $242,627,129 $97,012 $34,089
&ŽƌĨĞŝƚƵƌĞƐ�;ϮϬϬϲͲϮϬϭϯͿ 1,745 $123,433,274 $70,735 $27,309

As with forfeiture generally (see sidebar on the next page), IRS seizures and forfei-

ƚƵƌĞƐ�ĨŽƌ�ƐƵƐƉĞĐƚĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ�ŚĂǀĞ�ŐƌŽǁŶ�ƐƵďƐƚĂŶƟĂůůǇ�ŽǀĞƌ�ƟŵĞ͕�ĂƐ�ƐŚŽǁŶ�ŝŶ�dĂďůĞ�

Ϯ�;ƉĂŐĞ�ϭϮͿ͘�/Ŷ�ϮϬϭϮ͕�ƚŚĞ�/Z^�ŝŶŝƟĂƚĞĚ�ŵŽƌĞ�ƚŚĂŶ�ĮǀĞ�ƟŵĞƐ�ĂƐ�ŵĂŶǇ�ƐƚƌƵĐƚƵƌŝŶŐͲƌĞůĂƚĞĚ�

seizures than it did in 2005, and funds seized jumped 96 percent. Forfeitures increased 

ƚŚƌĞĞͲĨŽůĚ�ĨƌŽŵ�ϮϬϬϲ�ƚŽ�ϮϬϭϯ͕�ǇŝĞůĚŝŶŐ�Ă�ϭϲϲ�ƉĞƌĐĞŶƚ�ŝŶĐƌĞĂƐĞ�ŝŶ�ƌĞǀĞŶƵĞ͘10
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Beyond Suspected 

Structuring,  

Forfeiture on the Rise

The IRS is not the only law enforcement 
agency using forfeiture to seize more and more 
ĂƐƐĞƚƐ͘��ŐĞŶĐŝĞƐ�ĂĐƌŽƐƐ�ƚŚĞ�ĨĞĚĞƌĂů�ŐŽǀĞƌŶŵĞŶƚ�
ŚĂǀĞ�ĞŶůĂƌŐĞĚ�ƚŚĞŝƌ�ĨŽƌĨĞŝƚƵƌĞ�ĐŽīĞƌƐ�ƐƵďƐƚĂŶƟĂů-
ly in recent years. Two funds—the Department 
ŽĨ�:ƵƐƟĐĞ Ɛ͛��ƐƐĞƚƐ�&ŽƌĨĞŝƚƵƌĞ�&ƵŶĚ�;�&&Ϳ�ĂŶĚ�ƚŚĞ�
Treasury Forfeiture Fund (TFF)—process forfei-
ƚƵƌĞ�ĚĞƉŽƐŝƚƐ�ĨƌŽŵ�ĂŶĚ�ŵĂŬĞ�ŵŽŶĞǇ�ĂǀĂŝůĂďůĞ�ƚŽ�
departments within their agencies. In 2001, these 
ƚǁŽ�ĨƵŶĚƐ�ŚĞůĚ�Ψϳϲϯ�ŵŝůůŝŽŶͶĂůƌĞĂĚǇ�Ă�ƐŝŐŶŝĮĐĂŶƚ�
sum—in net assets, but by 2012, the combined 
holdings exploded to almost $3.2 billion, a 316 
ƉĞƌĐĞŶƚ�ŝŶĐƌĞĂƐĞ�ŝŶ�Ă�ůŝƩůĞ�ŵŽƌĞ�ƚŚĂŶ�Ă�ĚĞĐĂĚĞ͘1 

But federal agencies are not alone in the for-
ĨĞŝƚƵƌĞ�ƚĂŬĞ͘��ŽƚŚ�ƚŚĞ��ĞƉĂƌƚŵĞŶƚ�ŽĨ�:ƵƐƟĐĞ�ĂŶĚ�
ƚŚĞ�dƌĞĂƐƵƌǇ��ĞƉĂƌƚŵĞŶƚ�ƌƵŶ�͞ĞƋƵŝƚĂďůĞ�ƐŚĂƌŝŶŐ͟�
programs that allow state and local law enforce-

ment to collaborate on forfeitures and split the 
ƉƌŽĐĞĞĚƐ͕�ǁŝƚŚ�ƐƚĂƚĞ�ĂŶĚ�ůŽĐĂů�ĂŐĞŶĐŝĞƐ�ƌĞĐĞŝǀŝŶŐ�
ĂƐ�ŵƵĐŚ�ĂƐ�ϴϬ�ƉĞƌĐĞŶƚͶĞǀĞŶ�ŝŶ�ƐƚĂƚĞƐ�ƚŚĂƚ�ďĂƌ�
ĂŐĞŶĐŝĞƐ�ĨƌŽŵ�ƌĞĐĞŝǀŝŶŐ�ĨŽƌĨĞŝƚƵƌĞ�ƉƌŽĐĞĞĚƐ�Žƌ�ƚŚĂƚ�
ƐĞƚ�ŚŝŐŚĞƌ�ƐƚĂŶĚĂƌĚƐ�ĨŽƌ�ĨŽƌĨĞŝƟŶŐ�ƉƌŽƉĞƌƚǇ͘��ƋƵŝ-
table sharing has likewise grown: State and local 
agencies took in $558 million in 2012, an increase 
ŽĨ�ŵŽƌĞ�ƚŚĂŶ�ƚǁŽͲĂŶĚͲĂͲŚĂůĨ�ƟŵĞƐ�ƐŝŶĐĞ�ϮϬϬϮ͘2  

ZĞƐĞĂƌĐŚ�ŝŶĚŝĐĂƚĞƐ�ƚŚĂƚ�ŐŝǀŝŶŐ�ůĂǁ�ĞŶĨŽƌĐĞ-
ŵĞŶƚ�ĂŐĞŶĐŝĞƐ�Ă�ĮŶĂŶĐŝĂů�ƐƚĂŬĞ�ŝŶ�ĨŽƌĨĞŝƚƵƌĞ�ƉƌŽ-
ceeds encourages seizures.3  A recent study found 
that state and local agencies were more likely to 
forfeit property through the federal equitable shar-
ing program than under their own state systems 
when doing so boosted their chances of securing 
ĨŽƌĨĞŝƚƵƌĞ�ƌĞǀĞŶƵĞ͕�ƐƵŐŐĞƐƟŶŐ�ƚŚĂƚ�ƉƵƌƐƵŝƚ�ŽĨ�
ĨŽƌĨĞŝƚƵƌĞ�ĚŽůůĂƌƐ�ǁĂƐ�Ă�ŵŽƟǀĂƟŽŶ͘4  And a recent 
ĞǆƉĞƌŝŵĞŶƚ�ĐŽŶĐůƵĚĞĚ�ƚŚĂƚ�ƚŚĞ�ƉƌŽĮƚ�ŵŽƟǀĞ�ŝŶ�
Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ůĂǁƐ�ĐƌĞĂƚĞƐ�Ă�ƐƚƌŽŶŐ�ƚĞŵƉƚĂƟŽŶ�
for law enforcement to seize property to pad their 
own budgets.5  
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Table 2: Annual Growth of IRS Seizures and 

Forfeitures for Suspected Structuring, 2005 

to 2013

^ĞŝǌƵƌĞƐ &ŽƌĨĞŝƚƵƌĞƐ
�ĐƟŽŶƐ Total Value �ĐƟŽŶƐ Total Value

ϮϬϬϱ 114 $24,765,672 ϮϬϬϲ 89 $7,974,908

ϮϬϬϲ 168 $19,447,782 ϮϬϬϳ 128 $12,363,630

ϮϬϬϳ 279 $22,776,270 ϮϬϬϴ 194 $14,077,055

ϮϬϬϴ 243 $20,940,702 ϮϬϬϵ 189 $12,452,249

ϮϬϬϵ 228 $16,414,697 ϮϬϭϬ 232 $13,039,933

ϮϬϭϬ 433 $48,548,698 ϮϬϭϭ 261 $20,306,098

ϮϬϭϭ 397 $41,153,812 ϮϬϭϮ 363 $21,996,502

ϮϬϭϮ 639 $48,579,495 ϮϬϭϯ 289 $21,222,900

As Figures 1 and 2 illustrate, IRS structuring-related forfeitures and forfeiture 

ƌĞǀĞŶƵĞƐ�ŐƌĞǁ�ďĂƐŝĐĂůůǇ�ƐƚĞĂĚŝůǇ�ǇĞĂƌ�ƚŽ�ǇĞĂƌ͕ �ďƵƚ�ƐĞŝǌƵƌĞƐ�ĂŶĚ�ĨƵŶĚƐ�ƐĞŝǌĞĚ�ƐƉŝŬĞĚ�ĨƌŽŵ�

ϮϬϬϵ�ƚŽ�ϮϬϭϬ͘�dŚĞ�ĚĂƚĂ�ĚŽ�ŶŽƚ�ƉƌŽǀŝĚĞ�ĂŶǇ�ŐƵŝĚĂŶĐĞ�ŽŶ�ǁŚǇ�ƚŚŝƐ�ŵŝŐŚƚ�ďĞ͕�ďƵƚ�ŝƚ�ĐŽƵůĚ�

ďĞ�Ă�ĐŽŶƐĞƋƵĞŶĐĞ�ŽĨ�Ă�ƐĞƌŝĞƐ�ŽĨ�ŚŝŐŚͲƉƌŽĮůĞ�ĂŶĚ�ƐƵďƐƚĂŶƟĂů�ĮŶĂŶĐŝĂů�ĨƌĂƵĚƐ�ƚŚĂƚ�ĐĂŵĞ�ƚŽ�

ůŝŐŚƚ�ŝŶ�ϮϬϬϴ�ĂŶĚ�ϮϬϬϵ͘�dŚĞƐĞ�ŝŶĐůƵĚĞĚ�ĐĂƐĞƐ�ĂŐĂŝŶƐƚ��ĞƌŶŝĞ�DĂĚŽī͕11 the Stanford Bank 

and Stanford Industries,12 Joseph Forte,13 Mark Drier,14�dŽŵ�WĞƩĞƌƐ15�ĂŶĚ�^ĐŽƩ�ZŽƚŚ-

stein.16�dŚŽƵŐŚ�ƚŚĞǇ�ĚŝĚ�ŶŽƚ�ŝŶǀŽůǀĞ�ƐƚƌƵĐƚƵƌŝŶŐ�ǀŝŽůĂƟŽŶƐ͕�ƚŚĞƐĞ�ĐĂƐĞƐ�ŵĂǇ�ŚĂǀĞ�ƌĂŝƐĞĚ�

ĂǁĂƌĞŶĞƐƐ�ŽĨ�Žƌ�ĐŽŶĐĞƌŶ�ĂďŽƵƚ�ĮŶĂŶĐŝĂů�ŵŝƐĚĞĂůŝŶŐƐ�ĂŶĚ�ůĞĚ�ĂŐĞŶƚƐ�ƚŽ�ƐƚĞƉ�ƵƉ�ĞīŽƌƚƐ�ƚŽ�

ŝĚĞŶƟĨǇ�ƐƵƐƉĞĐƚĞĚ�ďĂŶŬŝŶŐͲůĂǁ�ǀŝŽůĂƟŽŶƐ�ďǇ�ůŽŽŬŝŶŐ�ĨŽƌ�ƐƵƐƉŝĐŝŽƵƐ�ƉĂƩĞƌŶƐ�ŽĨ�ĚĞƉŽƐŝƚƐ�

ĂŶĚ�ǁŝƚŚĚƌĂǁĂůƐ͘�^ƵĐŚ�ŚĞŝŐŚƚĞŶĞĚ�ƐĐƌƵƟŶǇ�ŽĨ�ĮŶĂŶĐŝĂů�ƚƌĂŶƐĂĐƟŽŶƐ�ŵĂǇ�ŚĂǀĞ�ƐǁĞƉƚ�ƵƉ�

ŵŽƌĞ�ƚŚĂŶ�ũƵƐƚ�ƉŽƚĞŶƟĂů�ĨƌĂƵĚ�ĐĂƐĞƐ͕�ƌĞƐƵůƟŶŐ�ŝŶ�Ă�ƐŝŐŶŝĮĐĂŶƚ�ƐƉŝŬĞ�ŝŶ�ϮϬϭϬ͘
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Figure 1: Annual IRS Seizures and Forfeitures 

for Suspected Structuring, 2005 to 2013
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Figure 2: Funds Seized and Forfeited Annually 

by IRS for Suspected Structuring, 2005 to 2013, 
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Civil Versus Criminal Forfeiture 
for Suspected Structuring

When the IRS seizes money for suspected structuring, law enforcement agents can 

ƐĞŝǌĞ�ƵŶĚĞƌ�ĐƌŝŵŝŶĂů�ĨŽƌĨĞŝƚƵƌĞ�ƐƚĂƚƵƚĞƐ͕�ǁŚŝĐŚ�ƌĞƋƵŝƌĞ�ĐƌŝŵŝŶĂů�ĐŚĂƌŐĞƐ�ĂŶĚ�Ă�ĐŽŶǀŝĐƟŽŶ�

ĨŽƌ�Ă�ĨŽƌĨĞŝƚƵƌĞ͕�Žƌ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ƐƚĂƚƵƚĞƐ͕�ǁŚŝĐŚ�ƌĞƋƵŝƌĞ�ŶĞŝƚŚĞƌ͘ ��ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ŝƐ�ĐŽŶ-

ƐŝĚĞƌĂďůǇ�ĞĂƐŝĞƌ�ĨŽƌ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ĂŶĚ�ŚĂƌĚĞƌ�ĨŽƌ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌƐ�ƚŽ�ĮŐŚƚ͘17 As Table 3 

ŝŶĚŝĐĂƚĞƐ͕�ƚŚĞ�/Z^�ŽǀĞƌǁŚĞůŵŝŶŐůǇ�ĐŚŽŽƐĞƐ�ƚŚĞ�Đŝǀŝů�ƌŽƵƚĞ͗�&ƌŽŵ�ϮϬϬϱ�ƚŽ�ϮϬϭϮ͕�ϴϲ�ƉĞƌĐĞŶƚ�

ŽĨ�/Z^�ƐĞŝǌƵƌĞƐ�ĨŽƌ�ƐƵƐƉĞĐƚĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ�ǁĞƌĞ�Đŝǀŝů�ĂĐƟŽŶƐ͘�

Table 3: IRS Seizures for Suspected 

Structuring, Civil vs. Criminal, 2005 to 201218

^ĞŝǌƵƌĞƐ WĞƌĐĞŶƚĂŐĞ� 
of Total Total Value

Civil 2,139 86% $199,901,775

�ƌŝŵŝŶĂů 362 14% $42,725,354

&Žƌ�ŵŽŶĞǇ�ƚŚĂƚ�ǁĂƐ�ƵůƟŵĂƚĞůǇ�ĨŽƌĨĞŝƚĞĚ͕�ƚŚĞ�/Z^�ĚĂƚĂ�ĂůƐŽ�ŝŶĚŝĐĂƚĞ�ǁŚĞƚŚĞƌ�ŝƚ�ǁĂƐ�

ĨŽƌĨĞŝƚĞĚ�ƚŚƌŽƵŐŚ�Ă�Đŝǀŝů�Žƌ�ĐƌŝŵŝŶĂů�ƉƌŽĐĞƐƐ͘�^ŽŵĞƟŵĞƐ�ƉƌŽƉĞƌƚǇ�ƐĞŝǌĞĚ�ƵŶĚĞƌ�ĐƌŝŵŝŶĂů�

ƐƚĂƚƵƚĞƐ�ǁŝůů�ďĞ�ƉƌŽĐĞƐƐĞĚ�ƵŶĚĞƌ�Đŝǀŝů�ƉƌŽĐĞĚƵƌĞƐ͕�Žƌ�ǀŝĐĞ�ǀĞƌƐĂ͖�ƚŚŝƐ�ǁĂƐ�ƚŚĞ�ĐĂƐĞ�ĨŽƌ�Ă�

small number of seizures in the IRS data.19��ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞƐ�ĂƌĞ�ĂĐƟŽŶƐ�ďƌŽƵŐŚƚ�ĂŐĂŝŶƐƚ�

ƚŚĞ�ŵŽŶĞǇ�ŝƚƐĞůĨ�ĂŶĚ�ĐĂŶ�ďĞ�ĞŝƚŚĞƌ�͞Đŝǀŝů�ũƵĚŝĐŝĂů͟�Žƌ�͞ĂĚŵŝŶŝƐƚƌĂƟǀĞ͘͟  20 In either case, 

ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ŵƵƐƚ�ŶŽƟĨǇ�ƚŚĞ�ŽǁŶĞƌ�ŽĨ�ŝŶƚĞŶƚ�ƚŽ�ĨŽƌĨĞŝƚ�ƚŚĞ�ƉƌŽƉĞƌƚǇ͘�/Ĩ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�

owner fails to meet the strict, short deadlines required to contest the seizure, the IRS 

ŵĂǇ�ƵŶŝůĂƚĞƌĂůůǇ�ĚĞĐůĂƌĞ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ĨŽƌĨĞŝƚĞĚͶŬŶŽǁŶ�ĂƐ�ĂŶ�ĂĚŵŝŶŝƐƚƌĂƟǀĞ�ĨŽƌĨĞŝƚƵƌĞͶ

ĂŶĚ�ŬĞĞƉ�ŝƚ�ǁŝƚŚŽƵƚ�ĂŶǇ�ŚĞĂƌŝŶŐ�ďĞĨŽƌĞ�Ă�ũƵĚŐĞ͘�/Ĩ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌ�ŵĂŬĞƐ�Ă�ƟŵĞůǇ�

ĐůĂŝŵ͕�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ŵƵƐƚ�ĮůĞ�Ă�ĨŽƌŵĂů�͞Đŝǀŝů�ũƵĚŝĐŝĂů͟�ĨŽƌĨĞŝƚƵƌĞ�ĂĐƟŽŶ�ŝŶ�ĨĞĚĞƌĂů�ĐŽƵƌƚ�

ƚŽ�ĐŽŶƟŶƵĞ�ƚŚĞ�ĨŽƌĨĞŝƚƵƌĞ͘21 
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�ƌŝŵŝŶĂů�ĨŽƌĨĞŝƚƵƌĞ�ŝƐ�ďƌŽƵŐŚƚ�ĂƐ�Ă�ƉĂƌƚ�ŽĨ�ƚŚĞ�ĐƌŝŵŝŶĂů�ƉƌŽƐĞĐƵƟŽŶ�ŽĨ�Ă�ĚĞĨĞŶĚĂŶƚ�

ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌ͘ �/Ĩ�ƚŚĞ�ĚĞĨĞŶĚĂŶƚ�ŝƐ�ĐŽŶǀŝĐƚĞĚ�ĂŶĚ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ŝƐ�ĚĞĞŵĞĚ�ĨŽƌĨĞŝƚĂďůĞ͕�

the court issues an order of forfeiture.22 As shown in Table 4, nearly 80 percent of IRS 

ƐƚƌƵĐƚƵƌŝŶŐͲƌĞůĂƚĞĚ�ĨŽƌĨĞŝƚƵƌĞƐ�ĨƌŽŵ�ϮϬϬϲ�ƚŽ�ϮϬϭϯ�ĨŽůůŽǁĞĚ�Đŝǀŝů�ƉƌŽĐĞƐƐĞƐ͕�ǁŚŝůĞ�ŽŶůǇ�Ϯϭ�

percent were criminal. 

Table 4: IRS Forfeitures for Suspected 

Structuring, Civil vs. Criminal, 2006 to 2013

&ŽƌĨĞŝƚƵƌĞƐ WĞƌĐĞŶƚĂŐĞ� 
of Total Total Value 

�ĚŵŝŶŝƐƚƌĂƟǀĞ 614 35% $27,352,525 

Civil Judicial 757 43% $58,326,540 

�ƌŝŵŝŶĂů�:ƵĚŝĐŝĂů 374 21% $37,754,209 

IJ clients Terry Dehko and Sandy Thomas 15



Nothing but 
Structuring 
Suspected

For seizures, the IRS data specify which part of 

ĨĞĚĞƌĂů�ĂŶƟͲƐƚƌƵĐƚƵƌŝŶŐ�ůĂǁ�ƚŚĞ�ĂŐĞŶĐǇ�ƐƵƐƉĞĐƚĞĚ�

ǁĂƐ�ǀŝŽůĂƚĞĚ͘�dŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ĐĂŶ�ƐĞŝǌĞ�ĂƐƐĞƚƐ�

because it suspects someone is structuring to 

ŚŝĚĞ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝƚǇ͕ �ƐƵĐŚ�ĂƐ�ŵŽŶĞǇ�ůĂƵŶĚĞƌŝŶŐ͕�

fraud or smuggling.23�;�ǀĞŶ�ǁŚĞŶ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝƚǇ�

ŝƐ�ƐƵƐƉĞĐƚĞĚ͕�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ĐĂŶ�ƉƵƌƐƵĞ�Đŝǀŝů�Žƌ�

ĐƌŝŵŝŶĂů�ĨŽƌĨĞŝƚƵƌĞ͘Ϳ��Ƶƚ�ƵŶĚĞƌ�Ă�ĚŝīĞƌĞŶƚ�ƉĂƌƚ�

ŽĨ�ĨĞĚĞƌĂů�ůĂǁ͕�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ĐĂŶ�ƐĞŝǌĞ�ŵŽŶĞǇ�

because someone appears to be structuring trans-

ĂĐƟŽŶƐ�ĨŽƌ�ƚŚĞ�ƐŽůĞ�ƉƵƌƉŽƐĞ�ŽĨ�ĂǀŽŝĚŝŶŐ�ƌĞƉŽƌƚƐ�ƚŽ�

ƚŚĞ�ĨĞĚĞƌĂů�ŐŽǀĞƌŶŵĞŶƚ͕�ǁŝƚŚ�ŶŽ�ĨƵƌƚŚĞƌ�ĐƌŝŵŝŶĂů�

ĂĐƟǀŝƚǇ�ĂůůĞŐĞĚ͘24 

dŚŝƐ�ƉĂƌƚ�ŽĨ�ĂŶƟͲƐƚƌƵĐƚƵƌŝŶŐ�ůĂǁ�ŝƐ�ƉĂƌƟĐƵůĂƌůǇ�

likely to trap the unwary. Like the Dehkos, Carole 

Hinders of Spirit Lake, Iowa, had no idea what 

͞ƐƚƌƵĐƚƵƌŝŶŐ͟�ǁĂƐ�Žƌ�ƚŚĂƚ�ŝƚ�ǁĂƐ�ŝůůĞŐĂů͘�&Žƌ�ĂůŵŽƐƚ�

40 years, Carole owned and operated Mrs. Lady’s 

DĞǆŝĐĂŶ��ĂĨĠ�ŝŶ�^Ɖŝƌŝƚ�>ĂŬĞ͕�Ă�ƌƵƌĂů�ǀĂĐĂƟŽŶ�ƐƉŽƚ�

IJ client Carole Hinders16



90 miles outside of Sioux City. Because she operated a cash-only restaurant, she made 

frequent cash deposits at her bank. In August 2013, the IRS cleaned out her restaurant’s 

$32,821 bank account without charging her with any crime. The IRS did not accuse Car-

ŽůĞ�ŽĨ�ŵŽŶĞǇ�ůĂƵŶĚĞƌŝŶŐ�Žƌ�ĨƌĂƵĚ͖�ŝƚ�ĐůĂŝŵĞĚ�ŽŶůǇ�ƚŚĂƚ�ŚĞƌ�ĚĞƉŽƐŝƚƐ�ǁĞƌĞ�ƐƚƌƵĐƚƵƌĞĚ�ƚŽ�

ĞǀĂĚĞ�ƌĞƉŽƌƟŶŐ�ƌĞƋƵŝƌĞŵĞŶƚƐ͘�KŶůǇ�ĂŌĞƌ�ƚŚĞ�/ŶƐƟƚƵƚĞ�ĨŽƌ�:ƵƐƟĐĞ�ƚŽŽŬ�ŚĞƌ�ĐĂƐĞ�ĚŝĚ�ƚŚĞ�

/Z^�ĂŐƌĞĞ�ƚŽ�ƌĞƚƵƌŶ�ŚĞƌ�ŵŽŶĞǇͶŵŽƌĞ�ƚŚĂŶ�Ă�ǇĞĂƌͲĂŶĚͲĂͲŚĂůĨ�ĂŌĞƌ�ŝƚ�ǁĂƐ�ƐĞŝǌĞĚ͘

From 2005 to 2012, more than one third of the IRS’s structuring-related seizures 

ǁĞƌĞ�Đŝǀŝů�ĂĐƟŽŶƐ�ůŝŬĞ��ĂƌŽůĞ Ɛ͛ͶĐŝǀŝů�ĂĐƟŽŶƐ�ǁŚĞƌĞ�ŽŶůǇ�ƐƚƌƵĐƚƵƌŝŶŐ�ǁĂƐ�ŝŵƉůŝĐĂƚĞĚ͘�

�ŶŽƚŚĞƌ�ϰϴ�ƉĞƌĐĞŶƚ�ŽĨ�ƐĞŝǌƵƌĞƐ�ǁĞƌĞ�ĂůƐŽ�Đŝǀŝů͕�ďƵƚ�ĚĂƚĂ�ŝŶĚŝĐĂƚĞ�ƚŚĂƚ�ƚŚĞ�/Z^�ƐƵƐƉĞĐƚĞĚ�

ƚŚĂƚ�ƐƚƌƵĐƚƵƌŝŶŐ�ǁĂƐ�ŝŶƚĞŶĚĞĚ�ƚŽ�ŚŝĚĞ�ƐŽŵĞ�ŽƚŚĞƌ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝƚǇ͕ �ƚŚŽƵŐŚ�ŝƚ�ŝƐ�ŶŽƚ�ĐůĞĂƌ�

ǁŚĞƚŚĞƌ�ƚŚĞ�/Z^�ĞǀĞƌ�ƉƌŽǀĞĚ�ĂŶǇ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝƚǇ�ŚĂƉƉĞŶĞĚ͗��ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ůĂǁƐ�ĚŽ�ŶŽƚ�

require it, and the data do not indicate whether related criminal charges were in fact 

ĮůĞĚ�Žƌ�ĐŽŶǀŝĐƟŽŶƐ�ŽďƚĂŝŶĞĚ͘���ŵŝŶŽƌŝƚǇ�ŽĨ�ƐĞŝǌƵƌĞƐ͕�Ă�ůŝƩůĞ�ŵŽƌĞ�ƚŚĂŶ�ϭϰ�ƉĞƌĐĞŶƚ͕�ǁĞƌĞ�

criminal. Like IRS structuring-related forfeitures generally, funds taken through structur-

ŝŶŐͲŽŶůǇ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ĂĐƟŽŶƐ�ŚĂǀĞ�ŝŶĐƌĞĂƐĞĚ�ƐƵďƐƚĂŶƟĂůůǇ�;ƐĞĞ�&ŝŐƵƌĞ�ϯͿ͘�&ƌŽŵ�ϮϬϬϱ�

to 2012, seizure amounts rose 111 percent, and from 2007 to 2013 forfeiture amounts 

jumped 490 percent.25 

Figure 3: Funds Seized and Forfeited by IRS  

for Suspected Structuring Only, 2005 to 2013,  

in Millions
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How Long 
Forfeitures Take

For property owners, the forfeiture pro-

ĐĞƐƐ͕�ǁŚĞƚŚĞƌ�Đŝǀŝů�Žƌ�ĐƌŝŵŝŶĂů͕�ŝƐ�ďǇǌĂŶƟŶĞ�ŝŶ�ŝƚƐ�

ĐŽŵƉůĞǆŝƟĞƐ͕26 requiring not only legal counsel 

ƚŽ�ŶĂǀŝŐĂƚĞ�ďƵƚ�ĂůƐŽ�ƚŚĞ�ƉĂƟĞŶĐĞ�ĂŶĚ�ƌĞƐŽƵƌĐĞƐ�

ŶĞĐĞƐƐĂƌǇ�ƚŽ�ĞŶĚƵƌĞ�Ă�ƉƌŽůŽŶŐĞĚ�ĮŐŚƚ�ĨŽƌ�ƚŚĞ�

return of property. As Table 5 indicates, from 2005 

to 2012, IRS structuring-related forfeitures took, 

ŽŶ�ĂǀĞƌĂŐĞ͕�ŶĞĂƌůǇ�Ă�ǇĞĂƌͶϯϱϲ�ĚĂǇƐͶƚŽ�ĐŽŵƉůĞƚĞ�

ĨƌŽŵ�ƐĞŝǌƵƌĞ�ƚŽ�ĨŽƌĨĞŝƚƵƌĞ͘��ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞƐ�ĨŽƌ�

ƐƚƌƵĐƚƵƌŝŶŐ�ŽŶůǇ�ƚŽŽŬ�ĞǀĞŶ�ůŽŶŐĞƌͶϯϳϱ�ĚĂǇƐ͘�EŽƚ�

surprisingly, judicial forfeitures took considerably 

ůŽŶŐĞƌ�ƚŚĂŶ�ĂĚŵŝŶŝƐƚƌĂƟǀĞ�ĨŽƌĨĞŝƚƵƌĞƐ͖�Đŝǀŝů�ũƵĚŝĐŝĂů�

forfeitures, in fact, took more than twice as long as 

ƚŚŽƐĞ�ĐŽŵƉůĞƚĞĚ�ĂĚŵŝŶŝƐƚƌĂƟǀĞůǇ͘�

Unfortunately, the IRS data do not indicate how 

long it takes property owners who get their property 

ďĂĐŬ�ƚŽ�ƐĞĞ�ƚŚĞ�ƌĞƚƵƌŶ�ŽĨ�ƚŚĞŝƌ�ĨƵŶĚƐ͖�ƚŚĞ�ĚĂƚĂ�ŽŶůǇ�

ƉƌŽǀŝĚĞ�ĚĂƚĞƐ�ĨŽƌ�ĨŽƌĨĞŝƚƵƌĞƐ͕�ŶŽƚ�ĨŽƌ�ƚŚĞ�ƌĞƚƵƌŶ�ŽĨ�

seized property that does not result in a forfeiture. 

But the forfeiture dates suggest that property owners 

ŵĂǇ�ǁĂŝƚ�Ă�ůŽŶŐ�ƟŵĞ͘�/ƚ�ƚĂŬĞƐ�ĂŶ�ĂǀĞƌĂŐĞ�ŽĨ�ϰϲϬ�ĚĂǇƐ�

ĨŽƌ�ƚŚĞ�/Z^�ƚŽ�ĨŽƌĨĞŝƚ�ĐƵƌƌĞŶĐǇ�ƚŚƌŽƵŐŚ�Ă�Đŝǀŝů�ũƵĚŝĐŝĂů�

process. It likely could take a property owner caught 

up in the same process as long to get her money 

ďĂĐŬ͕�ĞǀĞŶ�ǁŚĞŶ�ƚŚĞ�Đŝǀŝů�ũƵĚŝĐŝĂů�ĐĂƐĞ�ŝƐ�ĚƌŽƉƉĞĚ͘�&Žƌ�

their part, Terry Dehko and Sandy Thomas waited 

ĂůŵŽƐƚ�Ă�ǇĞĂƌ�ƚŽ�ƌĞĐĞŝǀĞ�ƚŚĞŝƌ�ĨƵŶĚƐ�ďĂĐŬ͘27 

The Hirsch brothers, owners of the Bi-Coun-

ƚǇ��ŝƐƚƌŝďƵƚŽƌƐ�ŝŶ�EĞǁ�zŽƌŬ͕�ǁĂŝƚĞĚ�ĞǀĞŶ�ůŽŶ-

ger. In May 2012, the IRS seized more than 

Ψϰϰϲ͕ϬϬϬ͕�ĞǀĞƌǇƚŚŝŶŐ�ŝŶ�ƚŚĞŝƌ�ĐŽŵƉĂŶǇ͛Ɛ�ďĂŶŬ�

account, and it took until January 2015 for the 

/Z^�ƚŽ�ĂŐƌĞĞ�ƚŽ�ŐŝǀĞ�ƚŚĞ�ŵŽŶĞǇ�ďĂĐŬ͘�/Ŷ�Ăůů�ƚŚĂƚ�

time, the Hirsches were  unable to contest the 

ƐĞŝǌƵƌĞ�ďĞĨŽƌĞ�Ă�ũƵĚŐĞ�ďĞĐĂƵƐĞ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�

ŶĞǀĞƌ�ĨŽƌŵĂůůǇ�ŵŽǀĞĚ�ƚŽ�ĨŽƌĨĞŝƚ�ƚŚĞ�ƉƌŽƉĞƌƚǇ͘28

IJ clients Mitch Hirsch, Rich Hirsch and Jeff Hirsch
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/Ŷ�KĐƚŽďĞƌ�ϮϬϭϰ͕�/:�ĐŚĂůůĞŶŐĞĚ�ƚŚĞ�/Z^ Ɛ͛�ĚĞůĂǇ�ƚĂĐƟĐƐ�ĂƐ�ĂŶ�ƵŶĐŽŶƐƟƚƵƟŽŶĂů�ǀŝŽůĂƟŽŶ�

ŽĨ�ƚŚĞ�,ŝƌƐĐŚĞƐ͛�ĚƵĞ�ƉƌŽĐĞƐƐ�ƌŝŐŚƚƐ�ĂŶĚ�Ă�ǀŝŽůĂƟŽŶ�ŽĨ�ƚŚĞ��ŝǀŝů��ƐƐĞƚ�&ŽƌĨĞŝƚƵƌĞ�ZĞĨŽƌŵ��Đƚ�

ĂŶĚ�ĚĞŵĂŶĚĞĚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ƌĞƚƵƌŶ�ƚŚĞ�ĨƵŶĚƐ͘�,ĂĚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ĮůĞĚ�Ă�Đŝǀŝů�ĨŽƌĨĞŝ-

ƚƵƌĞ�ĐŽŵƉůĂŝŶƚ͕�ƚŚĞ�,ŝƌƐĐŚ�ďƌŽƚŚĞƌƐ�ǁŽƵůĚ�ŚĂǀĞ�ŚĂĚ�ƚŚĞ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�ƐŚŽǁ�ƚŚĂƚ�ƚŚĞŝƌ�

ĨƌĞƋƵĞŶƚ�ƐƵďͲΨϭϬ͕ϬϬϬ�ĐĂƐŚ�ĚĞƉŽƐŝƚƐ�ǁĞƌĞ�ĨŽƌ�Ă�ůĞŐŝƟŵĂƚĞ�ďƵƐŝŶĞƐƐ�ƉƵƌƉŽƐĞ͕�ŶŽƚ�ƚŽ�ĂǀŽŝĚ�

ďĂŶŬŝŶŐ�ƌĞŐƵůĂƟŽŶƐ͘��ŝͲ�ŽƵŶƚǇ��ŝƐƚƌŝďƵƚŽƌƐ�ŝƐ�Ă�ĨĂŵŝůǇͲŽǁŶĞĚ�ĐŽŵƉĂŶǇ�ƚŚĂƚ�ĚŝƐƚƌŝďƵƚĞƐ�

ĐĂŶĚǇ�ĂŶĚ�ĐŝŐĂƌĞƩĞƐ�ƚŽ�ĐŽŶǀĞŶŝĞŶĐĞ�ƐƚŽƌĞƐ�ŽŶ�>ŽŶŐ�/ƐůĂŶĚ͕�ĂŶĚ�ŝƚƐ�ĐƵƐƚŽŵĞƌƐ�ŽŌĞŶ�ƉĂǇ�

ŝŶ�ĐĂƐŚ͘��ŝͲ�ŽƵŶƚǇ�ŚĂƐ�ŚĂĚ�ƐĞǀĞƌĂů�ďĂŶŬƐ�ĐůŽƐĞ�ŝƚƐ�ĂĐĐŽƵŶƚƐ�ŝŶ�ƌĞĐĞŶƚ�ǇĞĂƌƐ�ďĞĐĂƵƐĞ͕�ƚŚĞ�

,ŝƌƐĐŚĞƐ�ǁĞƌĞ�ƚŽůĚ͕�ƚŚĞ�ďĂŶŬƐ�ĚŝĚ�ŶŽƚ�ǁĂŶƚ�ƚŚĞ�ŚĂƐƐůĞ�ŽĨ�ĚĞĂůŝŶŐ�ǁŝƚŚ�Ă�ĐĂƐŚͲŝŶƚĞŶƐŝǀĞ�ďƵƐŝ-

ŶĞƐƐ͘�dŽ�ĂǀŽŝĚ�ďƵƌĚĞŶŝŶŐ�ďĂŶŬƐ�ĂŶĚ�ŝŶ�ŚŽƉĞƐ�ŽĨ�ŬĞĞƉŝŶŐ�ƚŚĞŝƌ�ĂĐĐŽƵŶƚƐ�ŽƉĞŶ͕�ƚŚĞ�ďƌŽƚŚĞƌƐ�

began making smaller deposits.

�ĞĨŽƌĞ�ƚĂŬŝŶŐ�ƚŚĞ�,ŝƌƐĐŚĞƐ͛�ŵŽŶĞǇ͕ �ƚŚĞ�/Z^�ŵĂĚĞ�ŶŽ�ƐĞƌŝŽƵƐ�ĂƩĞŵƉƚ�ƚŽ�ŝŶǀĞƐƟŐĂƚĞ�ƚŚĞŝƌ�

ďƵƐŝŶĞƐƐ�Žƌ�ƵŶĚĞƌƐƚĂŶĚ�ǁŚǇ�ƚŚĞǇ�ŵĂĚĞ�ĨƌĞƋƵĞŶƚ�ĐĂƐŚ�ĚĞƉŽƐŝƚƐ͘��ŌĞƌ�ƚŚĞ�ƐĞŝǌƵƌĞ͕�ƚŚĞ�/Z^�

ƚƵƌŶĞĚ�Ă�ďůŝŶĚ�ĞǇĞ�ƚŽ�ĞǀŝĚĞŶĐĞ�ƐŚŽǁŝŶŐ�ƚŚĞ�ŵŽŶĞǇ�ǁĂƐ�ůĞŐŝƟŵĂƚĞůǇ�ĞĂƌŶĞĚ�ĂŶĚ�ĚĞŶŝĞĚ�ƚŚĞ�

brothers an opportunity to make their case in court. What the Hirsches experienced was not 

͞ƐĞŝǌĞ�ĮƌƐƚ�ĂŶĚ�ĂƐŬ�ƋƵĞƐƟŽŶƐ�ůĂƚĞƌ͕͟�ďƵƚ�͞ƐĞŝǌĞ�ĮƌƐƚ�ĂŶĚ�ŝŐŶŽƌĞ�ƋƵĞƐƟŽŶƐ�ůĂƚĞƌ͘͟�tŚŝůĞ�ƚŚĞ�/Z^�

ŚĞůĚ�ŽŶƚŽ�ƚŚĞ�ĐĂƐŚ͕�ƚŚĞ�ďƌŽƚŚĞƌƐ�ƐƚƌƵŐŐůĞĚ�ƚŽ�ŬĞĞƉ�ƚŚĞŝƌ�ďƵƐŝŶĞƐƐ�ĂŇŽĂƚ͘�dŚĞŝƌ�ŽƌĚĞĂů�ŝůůƵƐ-

ƚƌĂƚĞƐ�ƚŚĞ�ŚĂƌĚƐŚŝƉƐ�ĨĂĐĞĚ�ďǇ�ƚŚŽƐĞ�ĚĞƉƌŝǀĞĚ�ŽĨ�ĨƵŶĚƐ�ĨŽƌ�ŵŽŶƚŚƐ�Žƌ�ĞǀĞŶ�ǇĞĂƌƐ͘

�ƚ�ƚǁŽ�ǇĞĂƌƐ�ĂŶĚ�ŶŝŶĞ�ŵŽŶƚŚƐ͕��ŝͲ�ŽƵŶƚǇ Ɛ͛�ǁĂŝƚ�ǁĂƐ�ŵŽƌĞ�ƚŚĂŶ�ĚŽƵďůĞ�ƚŚĞ�ĂǀĞƌĂŐĞ�

ǁĂŝƚ�ŝŶĚŝĐĂƚĞĚ�ŝŶ�ƚŚĞ�ĚĂƚĂ�ĨŽƌ�ƚŚŝƐ�ƌĞƉŽƌƚ͕�ďƵƚ�ƐŽŵĞ�ĐĂƐĞƐ�ŚĂǀĞ�ƚĂŬĞŶ�ĐŽŶƐŝĚĞƌĂďůǇ�ůŽŶŐĞƌ͘ �

�Ɛ�ƐŚŽǁŶ�ŝŶ�dĂďůĞ�ϱ͕�ƚŚĞ�ůŽŶŐĞƐƚ�ĨŽƌĨĞŝƚƵƌĞ͕�ǁŚŝĐŚ�ǁĂƐ�ĚŝƐƉŽƐĞĚ�ŽĨ�ƚŚƌŽƵŐŚ�Ă�Đŝǀŝů�ũƵĚŝĐŝĂů�

process, took more than 6.5 years (2,390 days). 

Table 5: Days Between Seizure and Forfeiture, 

IRS Structuring-Related Seizures, 2005 to 2012   

�ǀĞƌĂŐĞ�ĚĂǇƐ�ďĞƚǁĞĞŶ�
ƐĞŝǌƵƌĞ�ĂŶĚ�ĨŽƌĨĞŝƚƵƌĞ

DĂǆŝŵƵŵ�ĚĂǇƐ�ďĞƚǁĞĞŶ�
ƐĞŝǌƵƌĞ�ĂŶĚ�ĨŽƌĨĞŝƚƵƌĞ

�ĚŵŝŶŝƐƚƌĂƟǀĞ 209 1,233
Civil Judicial 460 2,390
�ƌŝŵŝŶĂů�:ƵĚŝĐŝĂů 393 2,079
�ůů�WƌŽƉĞƌƟĞƐ 356

�ŝǀŝů�^ƚƌƵĐƚƵƌŝŶŐ�
KŶůǇ 375 2,026
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Is the IRS Seizing More than 
Justified?

Figures 1 and 2 (page 13) show sizable and apparently growing gaps between the 

IRS’s structuring-related seizures and its forfeitures, both in the number of cases and 

in the amount of money taken. The gaps raise concerns that the IRS is seizing more 

ƚŚĂŶ�ŝƚ�ĐĂŶ�ůĂƚĞƌ�ũƵƐƟĨǇ͘�

Altogether, of the $242 million the IRS seized for suspected structuring from 2005 to 

2012, nearly half—$116 million—was not forfeited.29 In half of seizures, the IRS forfeited 

ůĞƐƐ�ƚŚĂŶ�ŝƚ�ƐĞŝǌĞĚ͖�ŝŶ�ĂŶŽƚŚĞƌ�ϯϭ�ƉĞƌĐĞŶƚ͕�ƚŚĞ�/Z^�ĚŝĚ�ŶŽƚ�ĨŽƌĨĞŝƚ�ĂŶǇ of the funds seized.30 

Seizures that failed to yield a forfeiture are on the rise, as illustrated by Figure 4. In 

2007 and 2009, 83 percent of IRS structuring-related seizures resulted in the forfeiture of 

at least some funds, but by 2012, just 64 percent of seizures led to a forfeiture. Success-

ĨƵů�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞƐ�ĨŽƌ�ƐƵƐƉĞĐƚĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ�ĂůŽŶĞ�ƐŚŽǁĞĚ�Ă�ƐŝŵŝůĂƌ�ĚƌŽƉ͘

Figure 4: Percentage of IRS Structuring-

Related Seizures that Resulted in Forfeiture, 

2005 to 2012   

0%
2005 2006 2007 2008 2009 2010 2011 2012

10%

20%

30%

40%

50%

60%
68%

42%

77%
83%

85%
76%

74%

83%

89%

68%

68%

78%

64%
59%

70%

80%

90% 90%

100%

Seizures for Civil Structuring Only

All Seizures

64%

20



The amount of money taken in seizures that failed to yield a forfeiture likewise 

ŐƌĞǁ͕�ĂƐ�ƐŚŽǁŶ�ŝŶ�&ŝŐƵƌĞ�ϱ͕�ƉĂƌƟĐƵůĂƌůǇ�ďĞƚǁĞĞŶ�ϮϬϬϵ�ĂŶĚ�ϮϬϭϬ͕�ǁŚĞŶ�ƚŚĞ�ǀĂůƵĞ�ŽĨ�ƐƵĐŚ�

seizures jumped from nearly $3 million to $24.5 million—a 715 percent increase. As with 

the spike in funds seized shown in Figure 2, this increase could be the result of greater 

ĂƩĞŶƟŽŶ�ƉĂŝĚ�ƚŽ�ĮŶĂŶĐŝĂů�ĨƌĂƵĚ�ŝŶ�ƚŚĞ�ǁĂŬĞ�ŽĨ�ŚŝŐŚͲƉƌŽĮůĞ�ƐĐĂŶĚĂůƐ͘�zĞƚ͕�ĂƐ�ƚŚĞ�/Z^�ǁĂƐ�

seizing more cash, its forfeiture success rate was declining. If heightened concern about 

ĮŶĂŶĐŝĂů�ĨƌĂƵĚ�ǁĂƐ�ďĞŚŝŶĚ�ƚŚĞ�ƐĞŝǌƵƌĞ�ŝŶĐƌĞĂƐĞ͕�ŝƚ�ĂƉƉĞĂƌƐ�ŶŽƚ�ƚŽ�ŚĂǀĞ�ůĞĚ�ƚŽ�ŵŽƌĞ�ƐĞŝ-

ǌƵƌĞƐ�ƚŚĂƚ�ǁĞƌĞ�ũƵƐƟĮĞĚ͕�ďƵƚ�ƉĞƌŚĂƉƐ�ŝŶƐƚĞĂĚ�ƚŽ�ŽǀĞƌǌĞĂůŽƵƐ�ƐĞŝǌŝŶŐ�ďǇ�ƚŚĞ�/Z^͘

Figure 5: Total Value of Seizures That Did and 

Did Not Result in Forfeitures, 2005 to 2012,  

in Millions
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hŶĨŽƌƚƵŶĂƚĞůǇ͕ �ƚŚĞ�/Z^�ĚĂƚĂ�ĚŽ�ŶŽƚ�ĞǆƉůĂŝŶ�ǁŚǇ�ƚŚĞ�/Z^�ŵŝŐŚƚ�ĨŽƌĨĞŝƚ�ƐƵďƐƚĂŶƟĂůůǇ�

less than it seizes, but there are a few possible reasons. In some cases, the IRS might 

ŚĂǀĞ�ƌĞĂĐŚĞĚ�Ă�ƐĞƩůĞŵĞŶƚ�ǁŝƚŚ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌ͘ �dŚĞ�/Z^�ŵŝŐŚƚ�ƐĞƩůĞ�ĨŽƌ�Ă�ƐŵĂůůĞƌ�

ĂŵŽƵŶƚ�ƚŽ�ĂǀŽŝĚ�ƉƌŽƚƌĂĐƚĞĚ�ůŝƟŐĂƟŽŶ͕�ĞǀĞŶ�ŝĨ�ŝƚ�ŚĂƐ�Ă�ƐƚƌŽŶŐ�ĐĂƐĞ�ƚŚĂƚ�ƚŚĞ�ĨƵŶĚƐ�ǁĞƌĞ�ŝŶ-

ƚĞŶƟŽŶĂůůǇ�ƐƚƌƵĐƚƵƌĞĚ͕�ĞŝƚŚĞƌ�ƚŽ�ĞǀĂĚĞ�ƌĞƉŽƌƟŶŐ�ƌĞƋƵŝƌĞŵĞŶƚƐ�Žƌ�ƚŽ�ŚŝĚĞ�ŽƚŚĞƌ�ĐƌŝŵŝŶĂů�

ĂĐƟǀŝƚǇ͘��ŽŶǀĞƌƐĞůǇ͕ �Ă�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌ͕ �ĞǀĞŶ�ĂŶ�ŝŶŶŽĐĞŶƚ�ŽŶĞ͕�ŵŝŐŚƚ�ĂŐƌĞĞ�ƚŽ�ƚĂŬĞ�ƐŽŵĞ�
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ƉĞƌĐĞŶƚĂŐĞ�ŽĨ�ƚŚĞ�ƐĞŝǌĞĚ�ĂŵŽƵŶƚ�ďĂĐŬ�ĂŶĚ�ĂůůŽǁ�ƚŚĞ�ƌĞƐƚ�ƚŽ�ďĞ�ĨŽƌĨĞŝƚĞĚ�ƚŽ�ĂǀŽŝĚ�ĐŽƐƚůǇ�

ůŝƟŐĂƟŽŶ�ĂŶĚ�ƌŝƐŬ�ůŽƐŝŶŐ�ƚŚĞ�ĨƵůů�ĂŵŽƵŶƚ͘�dŚĞ�/Z^�ŽīĞƌĞĚ�dĞƌƌǇ�ĂŶĚ�^ĂŶĚǇ�ƐƵĐŚ�Ă�ĚĞĂů͕�

proposing to return 20 percent of their money,31�ĂŶ�ŽīĞƌ�ƚŚĂƚ�ǁĂƐ�ƌĞĨƵƐĞĚ͘�

�Ƶƚ�ŽƚŚĞƌƐ�ĞůĞĐƚ�ƚŽ�ĐƵƚ�ƚŚĞŝƌ�ůŽƐƐĞƐ�ĂŶĚ�ĂĐĐĞƉƚ�Ă�ƐĞƩůĞŵĞŶƚ͘�/Ŷ�ϮϬϭϭ͕�ƚŚĞ�/Z^�ƐĞŝǌĞĚ�

$62,936 from the South Mountain Creamery, owned by Maryland farmers Randy and 

Karen Sowers. The money was generated from cash sales at farmers markets, and a bank 

ƚĞůůĞƌ�ĂĚǀŝƐĞĚ�ZĂŶĚǇ�ĂŶĚ�<ĂƌĞŶ�ƚŚĂƚ�ĚĞƉŽƐŝƚƐ�ŝŶ�ĞǆĐĞƐƐ�ŽĨ�ΨϭϬ͕ϬϬϬ�ƌĞƋƵŝƌĞĚ�ƚŚĞ�ďĂŶŬ�ƚŽ�

ĐŽŵƉůĞƚĞ�Ă�ƐƉĞĐŝĂů�ĨŽƌŵ͘�dŽ�ĂǀŽŝĚ�ĐƌĞĂƟŶŐ�ƵŶŶĞĐĞƐƐĂƌǇ�ƉĂƉĞƌǁŽƌŬ͕�ƚŚĞǇ�ďĞŐĂŶ�ŵĂŬŝŶŐ�

ĚĞƉŽƐŝƚƐ�ŽĨ�ůĞƐƐ�ƚŚĂŶ�ΨϭϬ͕ϬϬϬ͘�dŚĞ�^ŽǁĞƌƐ�ĐŽŵŵŝƩĞĚ�ŶŽ�ĐƌŝŵĞ�ŽƚŚĞƌ�ƚŚĂŶ�ƐǇƐƚĞŵĂƟ-

ĐĂůůǇ�ĚĞƉŽƐŝƟŶŐ�ůĞƐƐ�ƚŚĂŶ�ΨϭϬ͕ϬϬϬ�ƚŽ�ĂǀŽŝĚ�ƉĂƉĞƌǁŽƌŬ͘�ZĂŶĚǇ�ĂŶĚ�<ĂƌĞŶ�ĐŚĂůůĞŶŐĞĚ�ƚŚĞ�

ƐĞŝǌƵƌĞ�ŽĨ�ƚŚĞŝƌ�ĨƵŶĚƐ͕�ďƵƚ�ĨĂĐŝŶŐ�ƐƚĞĞƉ�ůŝƟŐĂƟŽŶ�ĐŽƐƚƐ͕�ƚŚĞǇ�ůĂƚĞƌ�ĂĐĐĞƉƚĞĚ�ƚŚĞ�ŐŽǀĞƌŶ-

ŵĞŶƚ Ɛ͛�ŽīĞƌ�ƚŽ�ƌĞƚƵƌŶ�ĂďŽƵƚ�ŚĂůĨ�ŽĨ�ƚŚĞŝƌ�ŵŽŶĞǇ͘32 

Another possible reason that seized money may not all be forfeited is that a 

prosecutor determined that the IRS had seized more than it had authority to seize and 

ƌĞƚƵƌŶĞĚ�ƐŽŵĞ�ŽĨ�ƚŚĞ�ƐĞŝǌĞĚ�ĨƵŶĚƐ�ǁŚŝůĞ�ŵŽǀŝŶŐ�ƚŽ�ĨŽƌĨĞŝƚ�ƚŚĞ�ƌĞƐƚ͘�&Žƌ�ŝŶƐƚĂŶĐĞ͕�ƚŚĞ�/Z^�

IJ Client Mark Zaniewski22



can typically only forfeit funds for suspected struc-

turing going back one year.33 If the agency or the 

prosecutor determines some seized funds were 

ĚĞƉŽƐŝƚĞĚ�ĞĂƌůŝĞƌ͕ �ŝƚ�ŵŝŐŚƚ�ƌĞƚƵƌŶ�ƚŚĞŵ͘�Kƌ�ƚŚĞ�

ĂŐĞŶĐǇ�Žƌ�ƉƌŽƐĞĐƵƚŽƌ�ŵŝŐŚƚ�ĚĞĐŝĚĞ�ĂŌĞƌ�Ă�ƐĞŝǌƵƌĞ�

ƚŚĂƚ�ŝƚ�ŚĂƐ�ƚŽŽ�ůŝƩůĞ�ĞǀŝĚĞŶĐĞ�ƚŽ�ƐƵďƐƚĂŶƟĂƚĞ�ĂŶ�

ĂůůĞŐĞĚ�ƐƚƌƵĐƚƵƌŝŶŐ�ǀŝŽůĂƟŽŶ�ĨŽƌ�ƉĂƌƚ�Žƌ�Ăůů�ŽĨ�ƚŚĞ�

funds and return them. 

This happened with another Michigan business 

owner and IJ client, Mark Zaniewski. In 2013, the IRS 

ĐůĞĂŶĞĚ�ŽƵƚ�ŚŝƐ�ŐĂƐ�ƐƚĂƟŽŶ Ɛ͛�ĂĐĐŽƵŶƚ͕�ĂůůĞŐŝŶŐ�ƚŚĞ�

ĨƵŶĚƐ�ǁĞƌĞ�ƐƚƌƵĐƚƵƌĞĚ͘�dŽ�ĂǀŽŝĚ�ďŽƵŶĐŝŶŐ�ĐŚĞĐŬƐ�ƚŽ�

ǀĞŶĚŽƌƐ͕�ŚĞ�ƌĞƉůĞŶŝƐŚĞĚ�ƚŚĞ�ĂĐĐŽƵŶƚ�ǁŝƚŚ�ďŽƌƌŽǁĞĚ�

ĨƵŶĚƐ�ĂŶĚ�ĞĂƌŶŝŶŐƐ�ĨƌŽŵ�ŚŝƐ�ďƵƐŝŶĞƐƐͶĂŌĞƌ�ƚŚĞ�/Z^�

told him he could do so without fear of a second 

seizure. But the IRS then seized the newly deposited 

funds.34��ŌĞƌ��ĂŶŝĞǁƐŬŝ�ƉƌŽǀŝĚĞĚ�ƉƌŽŽĨ�ƚŚĂƚ�ƚŚĞƐĞ�

ĨƵŶĚƐ�ĐŽƵůĚ�ŶŽƚ�ŚĂǀĞ�ďĞĞŶ�ƐƚƌƵĐƚƵƌĞĚ�ĐĂƐŚ�ĚĞƉŽƐŝƚƐ͕�

ƚŚĞ�ĂŐĞŶĐǇ�ŽīĞƌĞĚ�ƚŽ�ƌĞƚƵƌŶ�ƚŚĞ�ŵŽŶĞǇ�ĨƌŽŵ�ƚŚĞ�

ƐĞĐŽŶĚ�ƐĞŝǌƵƌĞ�ŝĨ�ŚĞ�ǁŽƵůĚ�ŐŝǀĞ�ƵƉ�ƚŚĞ�ĨƵŶĚƐ�ĨƌŽŵ�

ƚŚĞ�ĮƌƐƚ�ƐĞŝǌƵƌĞ͘�,Ğ�ƌĞĨƵƐĞĚ͕�ĂŶĚ�ƚŚĞ�/Z^�ĮŶĂůůǇ�

ƌĞƚƵƌŶĞĚ�ƚŚĞ�ŵŽŶĞǇ�ĨƌŽŵ�ƚŚĞ�ƐĞĐŽŶĚ�ƐĞŝǌƵƌĞ�ĂŌĞƌ�

holding it for six months.35

��ĮŶĂů�ĞǆƉůĂŶĂƟŽŶ�ĨŽƌ�Ă�ŐĂƉ�ďĞƚǁĞĞŶ�ƐĞŝ-

ǌƵƌĞƐ�ĂŶĚ�ĨŽƌĨĞŝƚƵƌĞƐ�ǁŽƵůĚ�ďĞ�ĂŶ�/Z^�ůŽƐƐ�ŝŶ�Đŝǀŝů�

Žƌ�ĐƌŝŵŝŶĂů�ĐŽƵƌƚ͕�Žƌ�Ă�ũƵĚŐĞ͛Ɛ�ĚĞƚĞƌŵŝŶĂƟŽŶ�ƚŚĂƚ�

ŽŶůǇ�Ă�ƉŽƌƟŽŶ�ŽĨ�ƚŚĞ�ƐĞŝǌĞĚ�ĨƵŶĚƐ�ǁĞƌĞ�ĞůŝŐŝďůĞ�

for forfeiture.

tŚĂƚĞǀĞƌ�ƚŚĞ�ĞǆƉůĂŶĂƟŽŶ͕�ƐƵďƐƚĂŶƟĂů�ŐĂƉƐ�

between seizures and forfeitures are troubling. 

They suggest the IRS might be seizing more than 

ĐĂŶ�ƵůƟŵĂƚĞůǇ�ďĞ�ũƵƐƟĮĞĚ�ƚŽ�Ă�ƉƌŽƐĞĐƵƚŽƌ�Žƌ�

ĐŽƵƌƚ͕�ĚĞƉƌŝǀŝŶŐ�ƉĞŽƉůĞ�ŽĨ�ƌŝŐŚƞƵůůǇ�ĞĂƌŶĞĚ�ĨƵŶĚƐ�

perhaps for months or years while the forfeiture 

process plays out and requiring them to hire legal 

counsel to win their money back. Seizure-forfei-

ƚƵƌĞ�ŐĂƉƐ�ĂƌĞ�ƉĂƌƟĐƵůĂƌůǇ�ǁŽƌƌŝƐŽŵĞ�ŐŝǀĞŶ�ƚŚĞ�

͞ƐĞŝǌĞ�ĮƌƐƚ͕�ĂƐŬ�ƋƵĞƐƟŽŶƐ�ůĂƚĞƌ͟�ĂƉƉƌŽĂĐŚ�ƚŽ�ůĂǁ�

ĞŶĨŽƌĐĞŵĞŶƚ�ŵĂĚĞ�ƉŽƐƐŝďůĞ�ďǇ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�

ůĂǁƐ�ŝŶ�ĐŽŵďŝŶĂƟŽŶ�ǁŝƚŚ�ůĂǁƐ�ĂŐĂŝŶƐƚ�ƐƚƌƵĐƚƵƌŝŶŐ͘�

�ĞĐĂƵƐĞ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ƐĞƚƐ�ƐƵĐŚ�Ă�ůŽǁ�ďĂƌ�ƚŽ�ƐĞŝǌĞ�

ĨƵŶĚƐͶĂŶĚ�ŐŝǀĞƐ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�Ă�ĮŶĂŶĐŝĂů�ƐƚĂŬĞ�

in doing so—it should not be surprising to see 

ƐĞŝǌƵƌĞƐ�ƚŚĂƚ�ĐĂŶŶŽƚ�ƐƵƌǀŝǀĞ�ƐĐƌƵƟŶǇ͘
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Policy 
Recommendations

KŶ�KĐƚŽďĞƌ�Ϯϲ͕�ϮϬϭϰ͕�dŚĞ�EĞǁ�zŽƌŬ�dŝŵĞƐ 

exposed the IRS’s structuring-related forfeiture ac-

ƟǀŝƟĞƐ͕�ƌĞƉŽƌƟŶŐ�ƐŽŵĞ�ŽĨ�ƚŚĞ�ŶƵŵďĞƌƐ�ǁĞ�ƐĞĐƵƌĞĚ�

ƚŚƌŽƵŐŚ�ƚŚĞ�ĨƌĞĞĚŽŵͲŽĨͲŝŶĨŽƌŵĂƟŽŶ�ƌĞƋƵĞƐƚ�ĂŶĚ�

featuring Carole Hinders and the Hirsch brothers.36 

/Ŷ�ƌĞƐƉŽŶƐĞ�ƚŽ�ƐĐƌƵƟŶǇ�ďǇ�ƚŚĞ�Times, the IRS an-

ŶŽƵŶĐĞĚ�ŝƚ�ǁŽƵůĚ�ĂĚũƵƐƚ�ŝƚƐ�ƉŽůŝĐǇ�ƚŽ�ĨŽĐƵƐ�ŽŶ�͞ĐĂƐĞƐ�

ǁŚĞƌĞ�ƚŚĞ�ŵŽŶĞǇ�ŝƐ�ďĞůŝĞǀĞĚ�ƚŽ�ŚĂǀĞ�ďĞĞŶ�ĂĐƋƵŝƌĞĚ�

illegally or seizure is 

ĚĞĞŵĞĚ�ũƵƐƟĮĞĚ�ďǇ�

͚ĞǆĐĞƉƟŽŶĂů�ĐŝƌĐƵŵ-

ƐƚĂŶĐĞƐ͛͘ ͟�,ŽǁĞǀĞƌ͕ �ĂŶǇ�

ĐŚĂŶŐĞ�ŝŶ�ƉƌĂĐƟĐĞ�ǁŝůů�

not apply to seizures 

and forfeitures already 

underway37 and does 

not change the law. As 

ůŽŶŐ�ĂƐ�ƚŚĞ�ůĂǁ�ƌĞŵĂŝŶƐ�ĂƐ�ŝƐ͕�ŝŶĚŝǀŝĚƵĂůƐ�ƌĞŵĂŝŶ�Ăƚ�

risk for the loss of their property.

The surest way to stop structuring-related 

ƐĞŝǌƵƌĞƐ�ŽŶĐĞ�ĂŶĚ�ĨŽƌ�Ăůů�ŝƐ�ƚŽ�ĞŶĚ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�

ĞŶƟƌĞůǇ�ĂŶĚ�ƌĞƉůĂĐĞ�ŝƚ�ǁŝƚŚ�ĐƌŝŵŝŶĂů�ĨŽƌĨĞŝƚƵƌĞ͘�

WĞŽƉůĞ�ǁŚŽ�ŚĂǀĞ�ŶĞǀĞƌ�ďĞĞŶ�ĐŽŶǀŝĐƚĞĚ͕�Žƌ�ŶĞǀĞƌ�

ĞǀĞŶ�ĐŚĂƌŐĞĚ͕�ŝŶ�ĐƌŝŵŝŶĂů�ĐŽƵƌƚ�ƐŚŽƵůĚ�ŶŽƚ�ůŽƐĞ�

ƚŚĞŝƌ�ƉƌŽƉĞƌƚǇ�ŝŶ�Đŝǀŝů�ĐŽƵƌƚ͘��ŶĚŝŶŐ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�

ǁŽƵůĚ�ŶŽƚ�ĐŚĂŶŐĞ�ƚŚĞ�ƉƌĂĐƟĐĞ�ŽĨ�ƐĞŝǌŝŶŐ�ƉƌŽƉ-

ĞƌƟĞƐ�ƐƵƐƉĞĐƚĞĚ�ŽĨ�ŝŶǀŽůǀĞŵĞŶƚ�ŝŶ�Ă�ĐƌŝŵĞ͕�ďƵƚ�

ƐŝŶĐĞ�ĂŐĞŶƚƐ�ǁŽƵůĚ�ŚĂǀĞ�ƚŽ�ďĞ�ƉƌĞƉĂƌĞĚ�ƚŽ�ǁŝŶ�

ŝŶ�Ă�ĐƌŝŵŝŶĂů�ƉƌŽĐĞĞĚŝŶŐ͕�ǁŚŝĐŚ�ŝŶĐůƵĚĞƐ�ƉƌŽǀŝŶŐ�

guilt beyond a reasonable doubt, it would reduce 

ƚŚĞ�ŶƵŵďĞƌ�ŽĨ�ƐĞŝǌƵƌĞƐ�ĐŽŶƐŝĚĞƌĂďůǇ͕ �ƉĂƌƟĐƵůĂƌůǇ�

ƚŚŽƐĞ�ƉĞƌƉĞƚƌĂƚĞĚ�ǁŝƚŚ�ƚŚĞ�ŇŝŵƐŝĞƐƚ�ŽĨ�ĞǀŝĚĞŶĐĞ͘�

DŽƌĞŽǀĞƌ͕ �ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌƐ�ǁŽƵůĚ�ďĞ�ĂīŽƌĚĞĚ�ƚŚĞ�

ŐƌĞĂƚĞƌ�ƉƌŽƚĞĐƟŽŶƐ�ƚŚĂƚ�ĐŽŵĞ�ǁŝƚŚ�ĐƌŝŵŝŶĂů�ƉƌŽ-

ceedings, not least of which includes the presump-

ƟŽŶ�ŽĨ�ŝŶŶŽĐĞŶĐĞ͘��

^ŚŽƌƚ�ŽĨ�ĞůŝŵŝŶĂƟŶŐ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ͕�ůĂǁŵĂŬ-

ĞƌƐ�ƐŚŽƵůĚ�ƌĞŵŽǀĞ�ƚŚĞ�ƉĞƌǀĞƌƐĞ�ĮŶĂŶĐŝĂů�ŝŶĐĞŶ-

ƟǀĞ�ůĂǁ�ĞŶĨŽƌĐĞŵĞŶƚ�ĂŐĞŶĐŝĞƐ�ŚĂǀĞ�ƚŽ�ƉƵƌƐƵĞ�

Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ďǇ�

requiring that forfeit-

ed funds be deposited 

in a neutral account, 

such as a general 

fund, and increase 

the standard of proof 

ƌĞƋƵŝƌĞĚ�ĨŽƌ�ĨŽƌĨĞŝƟŶŐ�

property. Currently, 

law enforcement agencies forfeit funds under a 

ƐŝŵƉůĞ�ƉƌĞƉŽŶĚĞƌĂŶĐĞ�ŽĨ�ƚŚĞ�ĞǀŝĚĞŶĐĞ�ƐƚĂŶĚĂƌĚ͘�

/ŶĐƌĞĂƐŝŶŐ�ƚŚŝƐ�ƚŽ�Ă�ƐƚĂŶĚĂƌĚ�ŽĨ�ĐůĞĂƌ�ĂŶĚ�ĐŽŶǀŝŶĐ-

ŝŶŐ�ĞǀŝĚĞŶĐĞ�ǁŽƵůĚ�ŝŶƚƌŽĚƵĐĞ�ŐƌĞĂƚĞƌ�ƉƌŽƚĞĐƟŽŶƐ�

for property owners like Terry Dehko and Carole 

,ŝŶĚĞƌƐ�ǁŚŽƐĞ�ĮŶĂŶĐŝĂů�ƚƌĂŶƐĂĐƟŽŶƐ�ǁĞƌĞ�ĞŶƟƌĞ-

ly explainable.

Reforming forfeiture procedures to require a 

ƉƌŽŵƉƚ�ƉŽƐƚͲƐĞŝǌƵƌĞ�ŚĞĂƌŝŶŐ�ĂŌĞƌ�ƚŚĞ�ƐĞŝǌƵƌĞ�ŽĨ�

currency would also extend greater due process 

ƉƌŽƚĞĐƟŽŶƐ�ƚŽ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌƐ͘�&ĞĚĞƌĂů�Đŝǀŝů�ĨŽƌ-

feiture law does not allow for a prompt post-sei-

People who have never 

been convicted, or 

never even charged, in 

criminal court should 

not lose their property 

in civil court.
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zure hearing when currency is seized.38 This 

ŵĞĂŶƐ�ĐĂƐĞƐ�ĐĂŶ�ůĂŶŐƵŝƐŚ�ŵŽŶƚŚƐ�ĂŶĚ�ĞǀĞŶ�ǇĞĂƌƐ�

ďĞĨŽƌĞ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌƐ�ŚĂǀĞ�ĂŶ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�

contest the seizure before a neutral magistrate—

among the most fundamental requirements of 

ĚƵĞ�ƉƌŽĐĞƐƐ͘�&ĞĚĞƌĂů�ůĂǁ�ĚŽĞƐ͕�ŚŽǁĞǀĞƌ͕ �ƉƌĞ-

scribe a post-seizure hearing for non-monetary 

ƉƌŽƉĞƌƚǇ͕�ĂůƚŚŽƵŐŚ�ŽŶůǇ�ĂŌĞƌ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌ�

ĮůĞƐ�Ă�ŚĂƌĚƐŚŝƉ�ƉĞƟƟŽŶ͘39 Federal forfeiture 

law should be changed to consistently require 

a prompt post-seizure hearing for all property 

ƚǇƉĞƐ͕�ĂŶĚ�ŶŽ�ŚĂƌĚƐŚŝƉ�ƉĞƟƟŽŶ�ƐŚŽƵůĚ�ďĞ�ƌĞ-

quired to trigger that hearing.

Finally, the basic due process principle of fair 

ŶŽƟĐĞ�ƐŚŽƵůĚ�ďĞ�ĂƉƉůŝĞĚ�ƚŽ�ƚŚĞ�ƉƌŽƐĞĐƵƟŽŶ�ŽĨ�Đŝǀŝů�

forfeiture for structuring. Structuring laws were 

ĂŝŵĞĚ�Ăƚ�ĐŽŵďĂƟŶŐ�ƐĞƌŝŽƵƐ�ĐƌŝŵŝŶĂůƐ͘��Ƶƚ�ƚŚĞ�ŐŽǀ-

ernment has prosecuted structuring cases against 

people completely unaware of what structuring 

ŝƐ�Žƌ�ƚŚĂƚ�ŝƚ�ŝƐ�ŝůůĞŐĂů͘�^ŽŵĞƟŵĞƐ�ƉĞŽƉůĞ�ĞŶŐĂŐĞ�

ŝŶ�ƚƌĂŶƐĂĐƟŽŶƐ�ŽŶ�ƚŚĞ�ƉŽŽƌ�ĂĚǀŝĐĞ�ŽĨ�ďĂŶŬ�ƚĞůůĞƌƐ�

Žƌ�ĂĐĐŽƵŶƚĂŶƚƐ�ŝŶ�ĂŶ�ĂƩĞŵƉƚ�ƚŽ�ŵĂŝŶƚĂŝŶ�ƚŚĞŝƌ�

ĮŶĂŶĐŝĂů�ƉƌŝǀĂĐǇ͘�WĞŽƉůĞ�ǁŚŽ�ĂƌĞ�ŶŽƚ�ƐƚƌƵĐƚƵƌŝŶŐ�

ƚŽ�ĐŽŶĐĞĂů�ĂŶǇ�ƵŶĚĞƌůǇŝŶŐ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝƚǇ�ŚĂǀĞ�

ůŝƩůĞ�ƌĞĂƐŽŶ�ƚŽ�ĐŽŶƐŝĚĞƌ�Žƌ�ŬŶŽǁ�ƚŚĂƚ�ŝƚ�ŝƐ�ŝůůĞŐĂů�ƚŽ�

deposit their own lawfully earned money in their 

ŽǁŶ�ďĂŶŬ�ĂĐĐŽƵŶƚƐ�ƚŽ�ĂǀŽŝĚ�ǁŚĂƚ�ƚŚĞǇ�ƉĞƌĐĞŝǀĞ�

ĂƐ�ƵŶŶĞĐĞƐƐĂƌǇ�Žƌ�ŝŶƚƌƵƐŝǀĞ�ŐŽǀĞƌŶŵĞŶƚ�ƌĞƉŽƌƚ-

ŝŶŐ͘�^ĞŝǌŝŶŐ�ĂŶĚ�ĨŽƌĨĞŝƟŶŐ�ŵŽŶĞǇ�ĨŽƌ�ŶŽƚŚŝŶŐ�ŵŽƌĞ�

ƚŚĂŶ�ƚŚŝƐ�ǀŝŽůĂƚĞƐ�ƚŚĞ�ďĂƐŝĐ�ĚƵĞ�ƉƌŽĐĞƐƐ�ƉƌŝŶĐŝƉůĞ�ŽĨ�

ĨĂŝƌ�ŶŽƟĐĞ�ĂŶĚ�ĚĞƉƌŝǀĞƐ�ƉĞŽƉůĞ�ŽĨ�ĂŶ�ŽƉƉŽƌƚƵŶŝƚǇ�

ƚŽ�ĐŽŶĨŽƌŵ�ƚŚĞŝƌ�ďĞŚĂǀŝŽƌ�ƚŽ�ƚŚĞ�ůĂǁ͘
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Conclusion
Upon learning of the IRS’s money grab from 

his store’s bank account, Terry Dehko exclaimed, 

͞�ƌĞŶ͛ƚ�ǁĞ�ŝŶ�ƚŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ͍�tĞ�ĚŝĚ�ŶŽƚŚŝŶŐ�

ǁƌŽŶŐ͘͟ 40 Unfortunately, there is an upside-down 

world within the United States in which people 

who do nothing wrong, like Terry and Sandy, are 

ƉƌĞƐƵŵĞĚ�ŐƵŝůƚǇ͕ �ĨĂĐĞ�Ă�<ĂŅĂĞƐƋƵĞ�ƉƌŽĐĞƐƐ�ŝŶ�ĂŶ�

ĂƩĞŵƉƚ�ƚŽ�ŐĞƚ�ƚŚĞŝƌ�ŵŽŶĞǇ�ďĂĐŬ�ĂŶĚ�ǁĂŝƚ�ŵŽŶƚŚƐ�

Žƌ�ǇĞĂƌƐ�ĨŽƌ�ƌĞƐŽůƵƟŽŶ�ŽĨ�ƚŚĞŝƌ�ĐĂƐĞƐ͘�
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Seizures for suspected structuring are 

becoming more frequent, and the amount of 

money seized is substantial and growing. The 

ĂŵŽƵŶƚ�ƵůƚŝŵĂƚĞůǇ�ĨŽƌĨĞŝƚĞĚ͕�ŚŽǁĞǀĞƌ͕ �ĚŝǀĞƌŐĞƐ�

significantly from what was seized, suggesting 

ŽǀĞƌǌĞĂůŽƵƐ�ƐĞŝǌƵƌĞƐ�ĂŶĚ�ƉƌŽƐĞĐƵƚŝŽŶ�ďǇ�ƚŚĞ�

ŐŽǀĞƌŶŵĞŶƚ͘�DŽƌĞŽǀĞƌ͕ �ƚŚĞ�ǀĂƐƚ�ŵĂũŽƌŝƚǇ�ŽĨ�

structuring-related seizures are initiated and 

ĞǀĞŶƚƵĂůůǇ�ƉƌŽĐĞƐƐĞĚ�ƚŚƌŽƵŐŚ�Đŝǀŝů�ƉƌŽĐĞĚƵƌĞƐ͕�

ŵĞĂŶŝŶŐ�ƉƌŽƉĞƌƚǇ�ŽǁŶĞƌƐ�ĂƌĞ�ŶŽƚ�ĐŽŶǀŝĐƚĞĚ�ŽĨ͕�

let alone charged with, any crime.41 And at least 

a third of seizures originated not out of suspi-

ĐŝŽŶ�ŽĨ�ĂĐƚŝǀŝƚŝĞƐ�ŶŽƌŵĂůůǇ�ƚŚŽƵŐŚƚ�ŽĨ�ĂƐ�ĐƌŝŵĞƐ͕�

such as fraud, money laundering or smuggling, 

but from the mere act of making transactions 

under $10,000, a common practice among 

ĐĂƐŚͲŝŶƚĞŶƐŝǀĞ�ďƵƐŝŶĞƐƐĞƐ͘�

tŚĂƚ�ŵĂŬĞƐ�ƐƚƌƵĐƚƵƌŝŶŐͲƌĞůĂƚĞĚ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�

ĞǀĞŶ�ŵŽƌĞ�ƉĞƌŶŝĐŝŽƵƐ�ŝƐ�ƚŚĞ�ĮŶĂŶĐŝĂů�ƐƚĂŬĞ�ƚŚĞ�

/Z^�ĂŶĚ�ƉƌŽƐĞĐƵƚŽƌƐ�ŚĂǀĞ�ŝŶ�ƚŚĞ�ƉƌŽĐĞƐƐ͘�&ŽƌĨĞŝƚĞĚ�

money is used to fund further law enforcement 

ĞīŽƌƚƐ͕�ĐƌĞĂƟŶŐ�Ă�ƉĞƌǀĞƌƐĞ�ŝŶĐĞŶƟǀĞ�ƚŽ�ƉƵƌƐƵĞ�

ŵŽŶĞƚĂƌǇ�ŐĂŝŶ�ƌĂƚŚĞƌ�ƚŚĂŶ�ƚŚĞ�ŝŵƉĂƌƟĂů�ĂƉƉůŝĐĂ-

ƟŽŶ�ŽĨ�ƚŚĞ�ůĂǁ͕�ǁŚŝĐŚ�ŵĂǇ�ĞǆƉůĂŝŶ�ƚŚĞ�͞ƐĞŝǌĞ�ĮƌƐƚ͕�

ĂƐŬ�ƋƵĞƐƟŽŶƐ�ůĂƚĞƌ͟�ĂƉƉƌŽĂĐŚ�ĂŶĚ�ƚŚĞ�ĚĞĐƌĞĂƐŝŶŐ�

ƌĂƚĞ�ŽĨ�ƐĞŝǌƵƌĞƐ�ĐŽŶǀĞƌƚĞĚ�ƚŽ�ĨŽƌĨĞŝƚƵƌĞƐ͘��������

The U.S. Supreme Court has declared that 

͞ŝŶĚŝǀŝĚƵĂů�ĨƌĞĞĚŽŵ�ĮŶĚƐ�ƚĂŶŐŝďůĞ�ĞǆƉƌĞƐƐŝŽŶ�ŝŶ�

ƉƌŽƉĞƌƚǇ�ƌŝŐŚƚƐ͟42 and that property rights cannot 

ďĞ�͞ƌĞůĞŐĂƚĞĚ�ƚŽ�ƚŚĞ�ƐƚĂƚƵƐ�ŽĨ�Ă�ƉŽŽƌ�ƌĞůĂƟŽŶ͟�

ŝŶ�ĐŽŵƉĂƌŝƐŽŶ�ƚŽ�ŽƚŚĞƌ�ĐŽŶƐƟƚƵƟŽŶĂů�ƌŝŐŚƚƐ͘43 

�ŝƟǌĞŶƐ�ůŽƐŝŶŐ�ƉƌŽƉĞƌƚǇ�ĂďƐĞŶƚ�Ă�ĐŽŶǀŝĐƟŽŶ͕�ůĞƚ�

ĂůŽŶĞ�ĂŶ�ŝŶĚŝĐƚŵĞŶƚ͕�ĨŽƌ�ĂŶǇ�ĐƌŝŵĞ�ĂŶĚ�ǁĂŝƟŶŐ�

ŵŽŶƚŚƐ�ĂŶĚ�ĞǀĞŶ�ǇĞĂƌƐ�ĨŽƌ�ƚŚĞ�ĨƵůĮůůŵĞŶƚ�ŽĨ�ƚŚĞŝƌ�

ĚƵĞ�ƉƌŽĐĞƐƐ�ƌŝŐŚƚƐ�ĞƉŝƚŽŵŝǌĞƐ�͞ƚŚĞ�ƐƚĂƚƵƐ�ŽĨ�Ă�ƉŽŽƌ�

ƌĞůĂƟŽŶ͘͟ �/Ŷ�Ă�ϮϬϭϰ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ĐĂƐĞ͕�ƚŚĞ�ƉƌĞ-

siding judge noted that the absence of an under-

lying criminal indictment of the property owners 

͞ĐƌĞĂƚĞĚ�ƐŽŵĞ�ƉĂƵƐĞ͗͟

�ǀĞŶ�ƚŚĞ�ŵŽƐƚ�ĂƌĚĞŶƚ�ůĂǁ�ĂŶĚ�ŽƌĚĞƌ�ĂĚǀŽĐĂƚĞ�

ǁŽƵůĚ�ůŝŬĞůǇ�ƌĞĐŽŐŶŝǌĞ�ƚŚĞ�ůĞŐŝƟŵĂƚĞ�Đŝǀŝů�

liberty concerns that arise from the federal 

ŐŽǀĞƌŶŵĞŶƚ Ɛ͛�ƚĂŬŝŶŐ�ŽĨ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ĂƐ�

the fruit of a crime when neither the federal 

ŐŽǀĞƌŶŵĞŶƚ�ŶŽƌ�ĂŶǇ�ƐƚĂƚĞ�ŚĂƐ�ĐŚŽƐĞŶ�ƚŽ�ŝŶĚŝĐƚ�

the alleged perpetrators for the underlying 

ĐƌŝŵŝŶĂů�ĂĐƟǀŝƚǇ͘44

The data presented in this report demonstrate 

ǁŚǇ�ĐŽŶĐĞƌŶƐ�ĂďŽƵƚ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ�ĂƌĞ�ŐƌŽǁŝŶŐ�

and why forfeiture laws require serious reform to 

return property rights to their central role in the 

ĞǆƉƌĞƐƐŝŽŶ�ŽĨ�ŝŶĚŝǀŝĚƵĂů�ĨƌĞĞĚŽŵ͘�
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Endnotes

1� �ŵĞƌŝĐĂŶƐ�ŚĂǀĞ�ŐŽŽĚ�ƌĞĂƐŽŶ�ƚŽ�ŶŽƚ�ƚƌƵƐƚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͘�

(2014, May 4). dŽƉĞŬĂ��ĂƉŝƚĂůͲ:ŽƵƌŶĂů, p. A4. 

2� tŝůůŝĂŵƐ͕�D͘�Z͕͘�,ŽůĐŽŵď͕�:͘��͕͘�<ŽǀĂŶĚǌŝĐ͕�d͘ �s͘ ͕��ƵůůŽĐŬ͕�^͘�

ϮϬϭϬ͘�WŽůŝĐŝŶŐ�ĨŽƌ�ƉƌŽĮƚ͗�dŚĞ�ĂďƵƐĞ�ŽĨ�Đŝǀŝů�ĂƐƐĞƚ�ĨŽƌĨĞŝƚƵƌĞ͘�

�ƌůŝŶŐƚŽŶ͕�s�͗�/ŶƐƟƚƵƚĞ�ĨŽƌ�:ƵƐƟĐĞ͘

3 31 U.S.C. § 5313(a).

4 31 U.S.C. § 5324(a).

5� tŝůůŝĂŵƐ͕�,ŽůĐŽŵď͕��<ŽǀĂŶĚǌŝĐ͕�ĂŶĚ��ƵůůŽĐŬ͕�ϮϬϭϬ͘�

6� KƵƌ�ƌĞƋƵĞƐƚ�ĨŽƌ�ƐƚƌƵĐƚƵƌŝŶŐ�ĚĂƚĂ�ďĞŐĂŶ�ǁŝƚŚ�ƚŚĞ�dƌĞĂƐƵƌǇ�

Department. That yielded no useful data and an admoni-

ƟŽŶ�ƚŚĂƚ�ĚĂƚĂ�ǁĞ�ƐŽƵŐŚƚ�ǁŽƵůĚ�ŚĂǀĞ�ƚŽ�ďĞ�ŽďƚĂŝŶĞĚ�ĨƌŽŵ�

ĞĂĐŚ�ĂŐĞŶĐǇ�ŝŶĚŝǀŝĚƵĂůůǇ͘�^ŝŶĐĞ�ƚŚĞ�/Z^�ŝƐ�ůŝŬĞůǇ�ƚŚĞ�ŵŽƐƚ�

ĂĐƟǀĞ�ĂŐĞŶĐǇ�ŝŶ�ƐƚƌƵĐƚƵƌŝŶŐ͕�ǁĞ�ďĞŐĂŶ�ƚŚĞƌĞ�ĮƌƐƚ͘�

7� dŚĞ�ĚĂƚĂ�ƉƌŽǀŝĚĞĚ�ďǇ�ƚŚĞ�/Z^�ƌĞĨĞƌ�ƚŽ�ĮƐĐĂů�ǇĞĂƌƐ͕�ŶŽƚ�

calendar years, so all years in this report should be under-

ƐƚŽŽĚ�ĂƐ�ĮƐĐĂů�ǇĞĂƌƐ͘

8 In analyses like this, the median (i.e., the middle) is the 

ďĞƩĞƌ�ŵĞĂƐƵƌĞ�ŽĨ�ĂǀĞƌĂŐĞƐ͕�ĂƐ�ƚŚĞ�ŵĞĂŶ�ŝƐ�ŝŶŇƵĞŶĐĞĚ�ďǇ�

ĞǆƚƌĞŵĞ�ĮŐƵƌĞƐ�Ăƚ�ŽŶĞ�ĞŶĚ�Žƌ�ĂŶŽƚŚĞƌ�ŽĨ�Ă�ĚŝƐƚƌŝďƵƟŽŶ�

of numbers. 

9� dŚĞ�ĮƌƐƚ�ĐŽŵƉůĞƚĞ�ǇĞĂƌ�ĨŽƌ�ǁŚŝĐŚ�ƐĞŝǌƵƌĞ�ĚĂƚĂ�ǁĞƌĞ�ŵĂĚĞ�

ĂǀĂŝůĂďůĞ�ďǇ�ƚŚĞ�/Z^�ǁĂƐ�ϮϬϬϱ͘�tĞ�ĐŚŽƐĞ�ϮϬϭϮ�ĂƐ�ƚŚĞ�ĮŶĂů�

ǇĞĂƌ�ŽĨ�ƐĞŝǌƵƌĞƐ�ŝŶ�ƚŚĞ�ĂŶĂůǇƐĞƐ�ƚŽ�ĂůůŽǁ�ĨŽƌ�ƐƵĸĐŝĞŶƚ�ƟŵĞ�

to pass for those seizures to turn into forfeitures, if, in 

ĨĂĐƚ͕�ƚŚĞǇ�ǁĞƌĞ�ƚŽ�ĚŽ�ƐŽ͘�tĞ�ƵƐĞĚ�ϮϬϭϯ�ĂƐ�ƚŚĞ�ĮŶĂů�ǇĞĂƌ�

ŽĨ�ĨŽƌĨĞŝƚƵƌĞ�ĚĂƚĂ͕�ĂƐ�ŝƚ�ƌĞƉƌĞƐĞŶƚĞĚ�ƚŚĞ�ĮŶĂů�ĨƵůů�ǇĞĂƌ�ŽĨ�

ƚŚĞƐĞ�ĚĂƚĂ�ĂǀĂŝůĂďůĞ�ĨƌŽŵ�ƚŚĞ�/Z^͘�^ŝŶĐĞ͕�ĂƐ�dĂďůĞ�ϱ�ŝŶĚŝ-

ĐĂƚĞƐ͕�ƐĞŝǌƵƌĞƐ�ƚĂŬĞ͕�ŽŶ�ĂǀĞƌĂŐĞ͕�ĂƉƉƌŽǆŝŵĂƚĞůǇ�Ă�ǇĞĂƌ�ƚŽ�

turn into forfeitures, many if not most seizures from 2012 

would be captured in the 2013 forfeitures (if they turn 

ŝŶƚŽ�ƐƵĐŚͿ͘�,ŽǁĞǀĞƌ͕ �ƐŽŵĞ�ƐƵĐĐĞƐƐĨƵů�ƐĞŝǌƵƌĞƐ�ĚŽ�ƚĂŬĞ�

longer than a year, so there may be a small number of 

ƐĞŝǌƵƌĞƐ�ŝŶ�ϮϬϭϮ�ƚŚĂƚ�ĞǀĞŶƚƵĂůůǇ�ƚƵƌŶĞĚ�ŝŶƚŽ�ƐƵĐĐĞƐƐĨƵů�ĨŽƌ-

ĨĞŝƚƵƌĞƐ�ƐŽŵĞƟŵĞ�ĂŌĞƌ�ϮϬϭϯ�ďƵƚ�ǁŽƵůĚ�ŶŽƚ�ďĞ�ĐĂƉƚƵƌĞĚ�

as such here. 

10 This comparison used 2006 since 2005 likely was not a 

complete year of forfeitures. 

11� ŚƩƉ͗ͬͬĂďĐŶĞǁƐ͘ŐŽ͘ĐŽŵͬ�ůŽƩĞƌͬƐƚŽƌǇ͍ŝĚсϲϰϰϰϳϴϭΘƉĂŐĞсϭ

12 Goldfarb, Z. A. (2009, February 18). SEC alleges $8 billion 

ƐĂǀŝŶŐƐ�ĨƌĂƵĚ͕�tĂƐŚŝŶŐƚŽŶ�WŽƐƚ, p. D1.

13� ŚƩƉ͗ͬͬǁǁǁ͘ƐĞĐ͘ŐŽǀͬŶĞǁƐͬƉƌĞƐƐͬϮϬϬϵͬϮϬϬϵͲϱ͘Śƚŵ

14 Weiser, B. (2009, July 14). Lawyer sentenced to 20 years 

for $700 million fraud, EĞǁ�zŽƌŬ�dŝŵĞƐ, p. A20.

15� ŚƩƉ͗ͬͬǁǁǁ͘ƌĞƵƚĞƌƐ͘ĐŽŵͬĂƌƟĐůĞͬϮϬϬϵͬϭϮͬϬϮͬƉĞƩĞƌƐͲ 

ǀĞƌĚŝĐƚͲŝĚh^EϬϮϰϵϳϴϵϮϬϬϵϭϮϬϮ

16 Koppel, N. (2009, December 2). Rothstein charged in 

Ponzi scheme, tĂůů�^ƚƌĞĞƚ�:ŽƵƌŶĂů, p. B3.

17� �ĂƐƐĞůůĂ͕�^͘��͘�;ϮϬϬϴͿ͘�dŚĞ�ĐĂƐĞ�ĨŽƌ�Đŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ͗�tŚǇ�ŝŶ�

ƌĞŵ�ƉƌŽĐĞĞĚŝŶŐƐ�ĂƌĞ�ĂŶ�ĞƐƐĞŶƟĂů�ƚŽŽů�ĨŽƌ�ƌĞĐŽǀĞƌŝŶŐ�ƚŚĞ�

proceeds of crime. :ŽƵƌŶĂů�ŽĨ�DŽŶĞǇ�>ĂƵŶĚĞƌŝŶŐ��ŽŶƚƌŽů, 

11(1), 8-14. 

18 For a small percentage of cases, the coding appears 

inconsistent between, for example, the statute under 

which a property was seized and how it was processed. 

&Žƌ�ŝŶƐƚĂŶĐĞ͕�ƐŽŵĞ�ƉƌŽƉĞƌƟĞƐ�ŵĂǇ�ŚĂǀĞ�ďĞĞŶ�ƐĞŝǌĞĚ�

ƵŶĚĞƌ�ƚŚĞ�Đŝǀŝů�ƐƚƌƵĐƚƵƌŝŶŐ�ƐƚĂƚƵƚĞ�;ϯϭ�h͘^͘�͘�Α�ϱϯϭϳ�;ĐͿ

(2)) but processed as a criminal judicial forfeiture. In other 

ĞǆĂŵƉůĞƐ͕�ƉƌŽƉĞƌƟĞƐ�ǁĞƌĞ�ƐĞŝǌĞĚ�ƵŶĚĞƌ�ĐƌŝŵŝŶĂů�ƐƚĂƚƵƚĞƐ�

;ŝ͘Ğ͕͘�ϭϴ�h͘^͘�͘�Α�ϵϴϮͿ�ďƵƚ�ƉƌŽĐĞƐƐĞĚ�ĂĚŵŝŶŝƐƚƌĂƟǀĞůǇ�Žƌ�

Đŝǀŝů�ũƵĚŝĐŝĂůůǇ͘�dŚĞƐĞ�ŝŶĐŽŶƐŝƐƚĞŶĐŝĞƐ�ůŝŬĞůǇ�ƌĞŇĞĐƚ�Ă�ĐŚĂŶŐĞ�

in the status of a case or a decision made by a prosecutor 

to change the status of a case as it proceeded through its 

life cycle. This means numbers or percentages compared 

ďĞƚǁĞĞŶ�ƚĂďůĞƐ�ĂŶĚ�ĮŐƵƌĞƐ�ŵĂǇ�ĚŝīĞƌ�ƐůŝŐŚƚůǇ͘�
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19 In almost 10 percent of cases, property was seized under 

one type of procedure and processed under another. A 

ůŝƩůĞ�ŵŽƌĞ�ƚŚĂŶ�ƐĞǀĞŶ�ƉĞƌĐĞŶƚ�ǁĞƌĞ�ƐĞŝǌĞĚ�ƵŶĚĞƌ�Đŝǀŝů�

ƐƚĂƚƵƚĞƐ�ĂŶĚ�ƉƌŽĐĞƐƐĞĚ�ĂƐ�ĐƌŝŵŝŶĂů͘���ůŝƩůĞ�ŵŽƌĞ�ƚŚĂŶ�

two percent were seized under criminal statutes and 

ƉƌŽĐĞƐƐĞĚ�ĂƐ�Đŝǀŝů͘

20� ŚƩƉ͗ͬͬǁǁǁ͘ƚƌĞĂƐƵƌǇ͘ ŐŽǀͬƌĞƐŽƵƌĐĞͲĐĞŶƚĞƌͬƚĞƌƌŽƌŝƐƚͲŝůůŝĐŝƚͲ 

ĮŶĂŶĐĞͬ�ƐƐĞƚͲ&ŽƌĨĞŝƚƵƌĞͬWĂŐĞƐͬ&ŽƌĨĞŝƚƵƌĞͲKǀĞƌǀŝĞǁ͘ĂƐƉǆ

21� �ĚŵŝŶŝƐƚƌĂƟǀĞ�ĨŽƌĨĞŝƚƵƌĞ�ŝƐ�ůĞƐƐ�ĐŽƐƚůǇ�ĂŶĚ�ůĞƐƐ�ƟŵĞͲĐŽŶ-

ƐƵŵŝŶŐ�ƚŽ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ƚŚĂŶ�Đŝǀŝů�ũƵĚŝĐŝĂů�ĨŽƌĨĞŝƚƵƌĞƐ͘�

DŽƌĞŽǀĞƌ͕ �ŝŶ�ϭϵϴϰ�ĂŶĚ�ĂŐĂŝŶ�ŝŶ�ϭϵϵϬ͕��ŽŶŐƌĞƐƐ�ŵĂĚĞ�ĂĚ-

ŵŝŶŝƐƚƌĂƟǀĞ�ĨŽƌĨĞŝƚƵƌĞƐ�ƐŝŵƉůĞƌ�ĨŽƌ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͘�WƌŝŽƌ�ƚŽ�

ϭϵϴϰ͕�ĂĚŵŝŶŝƐƚƌĂƟǀĞ�ĨŽƌĨĞŝƚƵƌĞƐ�ĐŽƵůĚ�ŽŶůǇ�ďĞ�ĐŽŵŵĞŶĐĞĚ�

ĨŽƌ�ƉƌŽƉĞƌƚǇ�ǀĂůƵĞĚ�Ăƚ�ůĞƐƐ�ƚŚĂŶ�ΨϭϬ͕ϬϬϬ͖�ĂŌĞƌ�ϭϵϴϰ͕�ĂƐ�Ă�

ƌĞƐƵůƚ�ŽĨ�ƚŚĞ��ŽŵƉƌĞŚĞŶƐŝǀĞ��ƌŝŵĞ��ŽŶƚƌŽů��Đƚ͕�ƚŚĞ�ƚŚƌĞƐŚ-

ŽůĚ�ŝŶĐƌĞĂƐĞĚ�ƚŽ�ΨϭϬϬ͕ϬϬϬ͕�ďƵƚ�ŽŶůǇ�ǀŝŽůĂƟŽŶƐ�ŽĨ�ĐƵƐƚŽŵƐ�

ůĂǁ�ĐŽƵůĚ�ďĞ�ƉƌŽĐĞƐƐĞĚ�ĂƐ�ĂĚŵŝŶŝƐƚƌĂƟǀĞ�ĨŽƌĨĞŝƚƵƌĞƐ͘�/Ŷ�

1990, as part of the Customs Trade Act, the threshold 

increased again to $500,000, and the scope broadened to 

include monetary instruments under other laws. 

22� ŚƩƉ͗ͬͬǁǁǁ͘ƚƌĞĂƐƵƌǇ͘ ŐŽǀͬƌĞƐŽƵƌĐĞͲĐĞŶƚĞƌͬƚĞƌƌŽƌŝƐƚͲŝůůŝĐŝƚͲ 

ĮŶĂŶĐĞͬ�ƐƐĞƚͲ&ŽƌĨĞŝƚƵƌĞͬWĂŐĞƐͬ&ŽƌĨĞŝƚƵƌĞͲKǀĞƌǀŝĞǁ͘ĂƐƉǆ

23 31 U.S.C. § 5332 (c)(1), 18 U.S.C. § 981.

24 31 U.S.C. § 5317 (c)(2).

25 dŚĞ�ĮƌƐƚ�ǇĞĂƌ�ŝŶ�ǁŚŝĐŚ�ĨŽƌĨĞŝƚƵƌĞƐ�ĨŽƌ�ƐƚƌƵĐƚƵƌŝŶŐ�ŽŶůǇ�

appeared in the data was 2007. 

26� ZŽƐƐ͕��͘��͘�;ϮϬϬϬͬϮϬϬϭͿ͘��ŝǀŝů�ĨŽƌĨĞŝƚƵƌĞ͗���ĮĐƟŽŶ�ƚŚĂƚ�ŽīĞŶĚƐ�

due process. ZĞŐĞŶƚ�hŶŝǀĞƌƐŝƚǇ�>Ăǁ�ZĞǀŝĞǁ͕�ϭϯ(1), 259-277.

27� dŚĞ�ƐĞŝǌƵƌĞ�Ăƚ�^ĐŚŽƩ Ɛ͛�^ƵƉĞƌŵĂƌŬĞƚ�ǁĂƐ�ƉƌŽĐĞƐƐĞĚ�ĂƐ�Ă�

Đŝǀŝů�ũƵĚŝĐŝĂů�ĨŽƌĨĞŝƚƵƌĞ͘�dŚĞ�ŵŽŶĞǇ�ǁĂƐ�ƌĞƚƵƌŶĞĚ�ŽŶůǇ�ĂŌĞƌ�

ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ŵŝƐƐĞĚ�Ă�ƉƌŽĐĞĚƵƌĂů�ĚĞĂĚůŝŶĞ͘�WƌĞƐƵŵ-

ĂďůǇ͕ �ŚĂĚ�ƚŚĂƚ�ŶŽƚ�ŚĂƉƉĞŶĞĚ�ƚŚĞ�ĨŽƌĨĞŝƚƵƌĞ�ǁŽƵůĚ�ŚĂǀĞ�

been decided by a judge.  

28� ŚƩƉ͗ͬͬǁǁǁ͘ŝũ͘ŽƌŐͬůŽŶŐͲŝƐůĂŶĚͲĨŽƌĨĞŝƚƵƌĞͲďĂĐŬŐƌŽƵŶĚĞƌ

29 This includes seizures that did not result in forfeitures and 

forfeiture amounts that were less than seized. There may 

also be a small amount of seizures that took longer than one 

ǇĞĂƌ�ƚŽ�ĐŽŵƉůĞƚĞ�ĂŶĚ�ƚƵƌŶĞĚ�ŝŶƚŽ�ĨŽƌĨĞŝƚƵƌĞƐ�ĂŌĞƌ�ϮϬϭϯ͘�

30 This includes seizures that did not result in forfeitures 

and forfeitures of zero dollars. There may also be a small 

amount of seizures that took longer than one year to 

ĐŽŵƉůĞƚĞ�ĂŶĚ�ƚƵƌŶĞĚ�ŝŶƚŽ�ĨŽƌĨĞŝƚƵƌĞƐ�ĂŌĞƌ�ϮϬϭϯ͘

31� �ŵĞƌŝĐĂŶƐ�ŚĂǀĞ�ŐŽŽĚ�ƌĞĂƐŽŶ�ƚŽ�ŶŽƚ�ƚƌƵƐƚ�ƚŚĞ� 

ŐŽǀĞƌŶŵĞŶƚ͕�ϮϬϭϰ͘

32� ^ƉĞĐŝĮĐĂůůǇ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ƌĞƚƵƌŶĞĚ�Ψϯϯ͕ϰϯϲ�ĂŶĚ�ŬĞƉƚ�

$29,500. hŶŝƚĞĚ�^ƚĂƚĞƐ�ǀ͘�ΨϲϮ͕ϵϯϲ͘Ϭϰ�ŝŶ�h͘^͘��ƵƌƌĞŶĐǇ (D. 

Md. May 30, 2012).

33 18 U.S.C. § 984(a)-(b).

34� DŽƟŽŶ�ĨŽƌ�WƌŽŵƉƚ�WŽƐƚͲ^ĞŝǌƵƌĞ�,ĞĂƌŝŶŐ�Ăƚ�ϯͲϳ�;��&�ηϭϮͿ͕�

hŶŝƚĞĚ�^ƚĂƚĞƐ�ǀ͘�Ψϯϯ͕Ϯϰϰ͘ϳϲ�ŝŶ�h͘^͘��ƵƌƌĞŶĐǇ, No. 13-13990 

(E.D. Mich. ĮůĞĚ�EŽǀ͘ �ϭϰ͕�ϮϬϭϯͿ͘

35� �ŵĂŝůƐ�ĂŶĚ�ůĞƩĞƌƐ�ďĞƚǁĞĞŶ��ĂŶŝĞǁƐŬŝ Ɛ͛�ĐŽƵŶƐĞů�ĂŶĚ�ƚŚĞ�

h͘^͘��ƩŽƌŶĞǇ Ɛ͛�ŽĸĐĞ�ĨŽƌ�ƚŚĞ��ĂƐƚĞƌŶ��ŝƐƚƌŝĐƚ�ŽĨ�DŝĐŚŝŐĂŶ�

ŽŶ�ĮůĞ�ǁŝƚŚ�ƚŚĞ�/ŶƐƟƚƵƚĞ�ĨŽƌ�:ƵƐƟĐĞ͘

36� �ĞǁĂŶ͕�^͘�;ϮϬϭϰ͕�KĐƚŽďĞƌ�ϮϲͿ͘�>Ăǁ�ůĞƚƐ�/͘Z͘^͘�ƐĞŝǌĞ�ĂĐĐŽƵŶƚƐ�

on suspicion, no crime required, EĞǁ�zŽƌŬ�dŝŵĞƐ, p. A1. 

37 dŚĞ�EĞǁ�zŽƌŬ�dŝŵĞƐ reported that the new policy will not 

apply to past seizures.

38 18 U.S.C. § 983(f)(8).

39 18 U.S.C. § 938(f)(1).

40� �ŵĞƌŝĐĂŶƐ�ŚĂǀĞ�ŐŽŽĚ�ƌĞĂƐŽŶ�ƚŽ�ŶŽƚ�ƚƌƵƐƚ�ƚŚĞ�ŐŽǀĞƌŶ-

ment, 2014.

41� /Ŷ�ĂĚĚŝƟŽŶ͕�ďĞĐĂƵƐĞ�ƚŚĞ�ĐĂƐĞƐ�ĂƌĞ�ƉƌŽĐĞƐƐĞĚ�ĐŝǀŝůůǇ͕ �ƉƌŽƉ-

ĞƌƚǇ�ŽǁŶĞƌƐ�ǁŚŽ�ĐĂŶŶŽƚ�ĂīŽƌĚ�ĐŽƵŶƐĞů�ĂƌĞ�ĚŝƐĂĚǀĂŶƚĂŐĞĚ�

compared to criminal cases, where the Sixth Amendment 

ŐƵĂƌĂŶƚĞĞƐ�ŽǁŶĞƌƐ�ƚŚĞ�ƌŝŐŚƚ�ƚŽ�ĂŶ�ĂƩŽƌŶĞǇ
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42 hŶŝƚĞĚ�^ƚĂƚĞƐ�ǀ͘�:ĂŵĞƐ��ĂŶŝĞů�'ŽŽĚ�ZĞĂů�WƌŽƉĞƌƚǇ͕ 510 U.S. 

43 (1993).

43 �ŽůĂŶ�ǀ͘��ŝƚǇ�ŽĨ�dŝŐĂƌĚ, 512 U.S. 374 (1994).

44 hŶŝƚĞĚ�^ƚĂƚĞƐ�ǀ͘�Ψϱϰ͕ϰϰϬ͘ϬϬ�ŝŶ�h͘^͘�&ƵŶĚƐ͕�ϰ͗ϭϭͲ�sͲϭϰϯ�

��>͕�ϮϬϭϰ�t>�ϱϯϬϲϱϬϮ͕�Ăƚ�Ύϲ�;D͘�͘�'Ă͘�KĐƚ͘�ϭϱ͕�ϮϬϭϰͿ͘�

dŚĞ�ũƵĚŐĞ�ƵƉŚĞůĚ�ƚŚĞ�ĨŽƌĨĞŝƚƵƌĞ͕�ŚŽǁĞǀĞƌ͕ �ďĞĐĂƵƐĞ�͞ƚŚĞ�

forfeiture statutes enacted by Congress permit such ag-

ŐƌĞƐƐŝǀĞ�ƉƵƌƐƵŝƚ�ŽĨ�ƚŚĞ�ĨƌƵŝƚ�ŽĨ�ƚŚĞŽƌĞƟĐĂůůǇ�ŝŶĚŝĐƚĂďůĞ͕�ǇĞƚ�

not actually indicted, crimes. Perhaps more importantly, 

ĂŶǇ�ũƵĚŐĞ�ƐŚŽƵůĚ�ŬŶŽǁ�ƚŚĂƚ�ƚŚĞ�ƐĂŵĞ��ŽŶƐƟƚƵƟŽŶ�ƚŚĂƚ�

ƉƌŽƚĞĐƚƐ�ƚŚŽƐĞ�Đŝǀŝů�ůŝďĞƌƟĞƐ�ĂůƐŽ�ĐŽŶƐƚƌĂŝŶƐ�ƚŚĞ��ŽƵƌƚ�ĨƌŽŵ�

ƌĞǁƌŝƟŶŐ�ƚŚŽƐĞ�ĨŽƌĨĞŝƚƵƌĞ�ůĂǁƐ�Žƌ�ƉƵƌƉŽƐĞůǇ�ŵŝƐĐŽŶƐƚƌƵŝŶŐ�

ƚŚĞ�ĞǀŝĚĞŶĐĞ�ƚŽ�ƌĞĂĐŚ�Ă�ƉĂƌƟĐƵůĂƌ�ƌĞƐƵůƚ͘͟ �/Ě͘ Such logic 

ŝŐŶŽƌĞƐ�ĂŶ�ĞƐƐĞŶƟĂů�ƌŽůĞ�ŽĨ�ƚŚĞ�ũƵĚŝĐŝĂƌǇͶĚĞƚĞƌŵŝŶŝŶŐ�ƚŚĞ�

ĐŽŶƐƟƚƵƟŽŶĂůŝƚǇ�ŽĨ�ůĂǁƐ�ƉĂƐƐĞĚ�ďǇ�ůĞŐŝƐůĂƟǀĞ�ďŽĚŝĞƐ͘�dŚĞ�

ĨĂĐƚ�ƚŚĂƚ�ũƵĚŐĞƐ�ĂůůŽǁ�ƚŚĞƐĞ�ůĂǁƐ�ƚŽ�ƐƚĂŶĚ�ĂŶĚ�ĂƉƉƌŽǀĞ�ƚŚĞ�

͞ĂŐŐƌĞƐƐŝǀĞ�ƉƵƌƐƵŝƚ͟�ŽĨ�ĨŽƌĨĞŝƚƵƌĞ�ĨƵƌƚŚĞƌ�ĞŵƉŚĂƐŝǌĞƐ�ǁŚǇ�

reform of these laws is so important.   
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Dick M. Carpenter II, Ph.D.

�ŝĐŬ��ĂƌƉĞŶƚĞƌ�ƐĞƌǀĞƐ�ĂƐ�Ă�ĚŝƌĞĐƚŽƌ�ŽĨ�ƐƚƌĂƚĞŐŝĐ�ƌĞƐĞĂƌĐŚ�ĨŽƌ�ƚŚĞ�/ŶƐƟƚƵƚĞ�ĨŽƌ�
:ƵƐƟĐĞ͘�,Ğ�ǁŽƌŬƐ�ǁŝƚŚ�/:�ƐƚĂī�ĂŶĚ�ĂƩŽƌŶĞǇƐ�ƚŽ�ĚĞĮŶĞ͕�ŝŵƉůĞŵĞŶƚ�ĂŶĚ�ŵĂŶĂŐĞ�ƐŽĐŝĂů�
ƐĐŝĞŶĐĞ�ƌĞƐĞĂƌĐŚ�ƌĞůĂƚĞĚ�ƚŽ�ƚŚĞ�/ŶƐƟƚƵƚĞ Ɛ͛�ŵŝƐƐŝŽŶ͘

��Ɛ�ĂŶ�ĞǆƉĞƌŝĞŶĐĞĚ�ƌĞƐĞĂƌĐŚĞƌ͕ ��ĂƌƉĞŶƚĞƌ�ŚĂƐ�ƉƌĞƐĞŶƚĞĚ�ĂŶĚ�ƉƵďůŝƐŚĞĚ�ŽŶ�Ă�ǀĂƌŝ-
ĞƚǇ�ŽĨ�ƚŽƉŝĐƐ�ƌĂŶŐŝŶŐ�ĨƌŽŵ�ĞĚƵĐĂƟŽŶĂů�ƉŽůŝĐǇ�ƚŽ�ƚŚĞ�ĚǇŶĂŵŝĐƐ�ŽĨ�ƉƌĞƐŝĚĞŶƟĂů�ĞůĞĐƟŽŶƐ͘�
His work has appeared in academic journals, such as �ĐŽŶŽŵŝĐ��ĞǀĞůŽƉŵĞŶƚ�YƵĂƌƚĞƌůǇ, 
dŚĞ�&ŽƌƵŵ, �ĚƵĐĂƟŽŶ�ĂŶĚ�hƌďĂŶ�^ŽĐŝĞƚǇ, hƌďĂŶ�^ƚƵĚŝĞƐ, ZĞŐƵůĂƟŽŶ�ĂŶĚ�'ŽǀĞƌŶĂŶĐĞ 
ĂŶĚ�ƉƌĂĐƟƟŽŶĞƌ�ƉƵďůŝĐĂƟŽŶƐ͕�ƐƵĐŚ�ĂƐ�WŚŝ��ĞůƚĂ�<ĂƉƉĂŶ and the �ŵĞƌŝĐĂŶ�^ĐŚŽŽů��ŽĂƌĚ�
Journal͘�DŽƌĞŽǀĞƌ͕ �ƚŚĞ�ƌĞƐƵůƚƐ�ŽĨ�ŚŝƐ�ƌĞƐĞĂƌĐŚ�ŚĂǀĞ�ďĞĞŶ�ƋƵŽƚĞĚ�ŝŶ�ŶĞǁƐƉĂƉĞƌƐ�ƐƵĐŚ�ĂƐ�
dŚĞ�EĞǁ�zŽƌŬ�dŝŵĞƐ, tĂƐŚŝŶŐƚŽŶ�WŽƐƚ and the tĂůů�^ƚƌĞĞƚ�:ŽƵƌŶĂů.

His research for IJ has resulted in reports such as �ŝƐĐůŽƐƵƌĞ��ŽƐƚƐ͗�hŶŝŶƚĞŶĚĞĚ�
�ŽŶƐĞƋƵĞŶĐĞƐ�ŽĨ��ĂŵƉĂŝŐŶ�&ŝŶĂŶĐĞ�ZĞĨŽƌŵ, >ŝĐĞŶƐĞ�ƚŽ�tŽƌŬ, WƌŝǀĂƚĞ��ŚŽŝĐĞ�ŝŶ�WƵďůŝĐ�
WƌŽŐƌĂŵƐ͗�,Žǁ�WƌŝǀĂƚĞ�/ŶƐƟƚƵƟŽŶƐ�^ĞĐƵƌĞ�^ŽĐŝĂů�^ĞƌǀŝĐĞƐ�ĨŽƌ�'ĞŽƌŐŝĂŶƐ͕��ĞƐŝŐŶŝŶŐ�
�ĂƌƚĞůƐ͗�,Žǁ�/ŶĚƵƐƚƌǇ�/ŶƐŝĚĞƌƐ��Ƶƚ�KƵƚ��ŽŵƉĞƟƟŽŶ and sŝĐƟŵŝǌŝŶŐ�ƚŚĞ�sƵůŶĞƌĂďůĞ͗�dŚĞ�
�ĞŵŽŐƌĂƉŚŝĐƐ�ŽĨ��ŵŝŶĞŶƚ��ŽŵĂŝŶ��ďƵƐĞ.

Before working with IJ, Carpenter worked as a high school teacher, elementary 
ƐĐŚŽŽů�ƉƌŝŶĐŝƉĂů͕�ƉƵďůŝĐ�ƉŽůŝĐǇ�ĂŶĂůǇƐƚ�ĂŶĚ�ƉƌŽĨĞƐƐŽƌ�Ăƚ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ�ŽĨ��ŽůŽƌĂĚŽ��ŽůŽ-
ƌĂĚŽ�^ƉƌŝŶŐƐ͘�,Ğ�ŚŽůĚƐ�Ă�WŚ͘�͘�ĨƌŽŵ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ�ŽĨ��ŽůŽƌĂĚŽ͘

Larry Salzman

>ĂƌƌǇ�^ĂůǌŵĂŶ�ŝƐ�ĂŶ�ĂƩŽƌŶĞǇ�ǁŝƚŚ�ƚŚĞ�/ŶƐƟƚƵƚĞ�ĨŽƌ�:ƵƐƟĐĞ͘�,Ğ�ũŽŝŶĞĚ�ƚŚĞ�/ŶƐƟƚƵƚĞ�
ŝŶ��Ɖƌŝů�ϮϬϭϭ�ĂŶĚ�ůŝƟŐĂƚĞƐ�ĐƵƫŶŐͲĞĚŐĞ�ĐŽŶƐƟƚƵƟŽŶĂů�ĐĂƐĞƐ�ƉƌŽƚĞĐƟŶŐ�ŝŶĚŝǀŝĚƵĂů�ƌŝŐŚƚƐ͕�
ŝŶĐůƵĚŝŶŐ�ƉƌŽƉĞƌƚǇ�ƌŝŐŚƚƐ�ĂŶĚ�ĞĐŽŶŽŵŝĐ�ůŝďĞƌƟĞƐ͕�ŝŶ�ĨĞĚĞƌĂů�ĂŶĚ�ƐƚĂƚĞ�ĐŽƵƌƚƐ͘

WƌĞǀŝŽƵƐůǇ͕ �ŚĞ�ǁĂƐ�ĂŶ�ĂƩŽƌŶĞǇ�ǁŝƚŚ�WĂĐŝĮĐ�>ĞŐĂů�&ŽƵŶĚĂƟŽŶ͕�ŝŶ�^ĂĐƌĂŵĞŶƚŽ͕��ĂůŝĨ͘ ͕�
ůŝƟŐĂƟŶŐ�ƉƌŽƉĞƌƚǇ�ƌŝŐŚƚƐ�ĐĂƐĞƐ�ŝŶ�ĨĞĚĞƌĂů�ĂŶĚ�ƐƚĂƚĞ�ĐŽƵƌƚƐ͕�ƐĞƌǀĞĚ�ĂƐ�Ă�ĐůĞƌŬ�ƚŽ�:ƵĚŐĞ�
�ŽŚĚĂŶ��͘�&ƵƚĞǇ�ŽŶ�ƚŚĞ�h͘^͘��ŽƵƌƚ�ŽĨ�&ĞĚĞƌĂů��ůĂŝŵƐ͕�ĂŶĚ�ǁĂƐ���K�ĂŶĚ�ĐŽͲĨŽƵŶĚĞƌ�ŽĨ�ĂŶ�
e-commerce company.

^ĂůǌŵĂŶ�ƌĞĐĞŝǀĞĚ�ŚŝƐ�ůĂǁ�ĚĞŐƌĞĞ�ŝŶ�ϮϬϬϮ�ĨƌŽŵ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ�ŽĨ�^ĂŶ��ŝĞŐŽ͕�ǁŚĞƌĞ�ŚĞ�
ǁĂƐ��ƐƐŝƐƚĂŶƚ��ĚŝƚŽƌ�ŽĨ�ƚŚĞ�^ĂŶ��ŝĞŐŽ�>Ăǁ�ZĞǀŝĞǁ͘�,Ğ�ƌĞĐĞŝǀĞĚ�ĂŶ�ƵŶĚĞƌŐƌĂĚƵĂƚĞ�ĚĞŐƌĞĞ�
ŝŶ�&ŝŶĂŶĐĞ�ĨƌŽŵ��ƌŝǌŽŶĂ�^ƚĂƚĞ�hŶŝǀĞƌƐŝƚǇ�ŝŶ�ϭϵϵϯ͘�
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About IJ
dŚĞ�/ŶƐƟƚƵƚĞ�ĨŽƌ�:ƵƐƟĐĞ�ŝƐ�Ă�ŶŽŶƉƌŽĮƚ͕�ƉƵďůŝĐ�ŝŶƚĞƌĞƐƚ�ůĂǁ�Įƌŵ�ƚŚĂƚ�ůŝƟŐĂƚĞƐ�

ƚŽ�ƐĞĐƵƌĞ�ĞĐŽŶŽŵŝĐ�ůŝďĞƌƚǇ͕ �ƐĐŚŽŽů�ĐŚŽŝĐĞ͕�ƉƌŝǀĂƚĞͲƉƌŽƉĞƌƚǇ�ƌŝŐŚƚƐ͕�ĨƌĞĞĚŽŵ�ŽĨ�

ƐƉĞĞĐŚ�ĂŶĚ�ŽƚŚĞƌ�ǀŝƚĂů�ŝŶĚŝǀŝĚƵĂů�ůŝďĞƌƟĞƐ�ĂŶĚ�ƚŽ�ƌĞƐƚŽƌĞ�ĐŽŶƐƟƚƵƟŽŶĂů�ůŝŵŝƚƐ�ŽŶ�

ƚŚĞ�ƉŽǁĞƌ�ŽĨ�ŐŽǀĞƌŶŵĞŶƚ͘�&ŽƵŶĚĞĚ�ŝŶ�ϭϵϵϭ͕�/:�ŝƐ�ƚŚĞ�ŶĂƟŽŶ Ɛ͛�ŽŶůǇ�ůŝďĞƌƚĂƌŝĂŶ�

ƉƵďůŝĐ�ŝŶƚĞƌĞƐƚ�ůĂǁ�Įƌŵ͕�ƉƵƌƐƵŝŶŐ�ĐƵƫŶŐͲĞĚŐĞ�ůŝƟŐĂƟŽŶ�ŝŶ�ƚŚĞ�ĐŽƵƌƚƐ�ŽĨ�ůĂǁ�ĂŶĚ�

ŝŶ�ƚŚĞ�ĐŽƵƌƚ�ŽĨ�ƉƵďůŝĐ�ŽƉŝŶŝŽŶ�ŽŶ�ďĞŚĂůĨ�ŽĨ�ŝŶĚŝǀŝĚƵĂůƐ�ǁŚŽƐĞ�ŵŽƐƚ�ďĂƐŝĐ�ƌŝŐŚƚƐ�

ĂƌĞ�ĚĞŶŝĞĚ�ďǇ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͘�dŚĞ�/ŶƐƟƚƵƚĞ Ɛ͛�ƐƚƌĂƚĞŐŝĐ�ƌĞƐĞĂƌĐŚ� 
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