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Chairman Luttrell, Ranking Member McGarvey and Members of the Subcommittee:

DAV (Disabled American Veterans) is grateful to provide testimony for the record
for this legislative hearing concerning different pieces of legislation pertaining to
Department of Veterans Affairs (VA) accreditation. DAV is a congressionally chartered
and VA-accredited veterans service organization (VSO). We provide meaningful claims
support free of charge to more than 1 million veterans, family members, caregivers and
survivors.

To fulfill our service mission, DAV directly employs a corps of benefits advisors,
national service officers (NSOs), all of whom are themselves wartime service-connected
disabled veterans, at every VA regional office (VARO) as well as other VA facilities
throughout the nation, including the Board of Veterans’ Appeals (Board).

First, we draw attention to the unique, veteran-centric relationship between the
VA and veterans of all generations. As promised by VA Secretary Doug Collins, the
veteran is at the center of all VA programs. In order to qualify for compensation benefits,
and a majority of other VA programs, such as health care and employment assistance,
veterans must apply for and be found eligible for service connection for one or more
service-related illness or injury. During the process of deciding service connection, the
VA is bound by law to assist the veteran in application completion, evidence gathering,
and medical examinations. VA is also bound by law to resolve all reasonable doubt in all
instances in favor of the veteran.

For the VA to ensure veterans receive responsible, qualified representation and
assistance when applying for VA benefits, federal laws were created requiring anyone
who assists them in preparing, presenting, or prosecuting those claims to be properly
accredited through the VA Office of General Counsel (OGC). Those same laws govern
whether, when, and how much veterans can be charged for that assistance.

In 2006, the criminal penalties for violating those laws were removed, leaving the
VA OGC virtually powerless to enforce the law against anyone except those who
voluntarily followed those laws and became accredited. That left the door open for



unaccredited, often unscrupulous, actors to target veterans and illegally charge them for
claims assistance.

A warning from the Consumer Financial Protection Bureau, dated February 15,
2023, states: “Unfortunately, there has been an influx of predatory advertisements,
which purport to help veterans often through the guise of ‘medical consulting’ or
‘benefits coaching’ submit their initial claims to the [VA] for a fee. But unauthorized
assistance in claim preparation is illegal.” We have been advised and in fact have seen
that they have contracts the veteran signs showing they are going to take six times the
amount of a veteran’s increased benefits.

As these predatory companies operate outside of accreditation, they do not fall
under the OGC’s oversight. Additionally, these entities are not required to have
employed individuals take VA training, follow VA’s required code of conduct, nor
undergo background checks. We are concerned that the OGC'’s purpose to protect
veterans and their families has been intentionally circumnavigated, thus placing
veterans at risk of financial exploitation.

The Veterans Appeals Improvement and Modernization Act of 2017 was signed
into law (Public Law No. 115-55) on August 23, 2017, which allows VA-accredited
attorneys or claims agents to charge fees for representation in the case of; a
supplemental claim and higher level of review or after a notice of disagreement has
been filed after an initial final decision on a specific claimed issue.

There is already a clear path for these individuals to become VA accredited and
provide assistance. If these companies are solely concerned with assisting veterans,
they would already be accredited; however, this path does not allow them to charge
exorbitant fees for merely filling out paperwork. We must hold all of these predatory
companies accountable for their knowingly illegal actions and take appropriate action to
ensure they are not allowed to further exploit our nation’s ill and injured veterans.

The Governing Unaccredited Representatives Defrauding VA Benefits
Act or GUARD VA Benefits Act

By amending 38 U.S.C. 8§ 5904 (2023), the GUARD VA Benefits Act would
reinstate criminal penalties on individuals for soliciting, contracting for, charging, or
receiving any unauthorized fee or compensation with respect to the preparation,
presentation, or prosecution of any claim for VA benefits.

In August 2023, the National Association of Attorneys General sent
Congressional leadership a letter of support for The Guard VA Benefits Act. They point
out that these unaccredited claims predators are financially exploiting veterans and their
families. This letter was signed by 44 State Attorneys General.

In accordance with DAV Resolution No. 324, DAV strongly supports, the GUARD
VA Benefits Act, which will help ensure disabled veterans receive VA-accredited



representation while deterring predatory practices that seek to pick the pockets of our
nation’s heroes of their earned benefits. DAV vehemently believes that no one should
be charged to file a claim in a non-adversarial process.

For many of our nation’s disabled veterans, VA disability compensation can be
the difference between making ends meet and more severe outcomes such as
homelessness. That’s why it is so vitally important that veterans are properly
represented by accredited individuals and institutions when applying for VA benefits.

Some opponents of the GUARD VA Benefits Act argue that it impinges upon a
veteran’s right to choose their own representative. We believe the GUARD VA Benefits
Act simply removes unaccredited, unregulated, and often unscrupulous actors who
target veterans from entering the process. Unfortunately, veterans who do not
understand the veteran-centric promise made by VA Secretary Collins fall victim to
constant advertisements, primarily on social media, making unrealistic and baited
promises. The passage of the GUARD VA Benefits Act holds bad actors accountable to
the law and allows for redress when veterans find themselves victims of those bad
actors.

In the 118" Congress, this legislation had over 220 bipartisan co-sponsors. We
urge members of the House to again protect veterans and their families and focus on
Secretary Collins’ vision of placing veterans in the center of all things VA.

Preserving Lawful Utilization of Services for Veterans ACT of 2025 or the
PLUS Act

This legislation alleges that the administration of medical examinations and the
writing of related reports do not constitute the preparation, presentation, or prosecution
of claims.

DAV takes great exception to the deliberate blurring of the definition of what
constitutes preparation, presentation, and prosecution of claims by those who claim to
be completing a report. The deliberate blurring of the definitions clearly displays that
those who are unwilling to be accredited in accordance with the current law, are
knowingly, willingly, and consistently breaking the law, should not be allowed into any
current or future accreditation model, and should be held accountable once the GUARD
VA Benefits Act, or similar legislation, is passed.

Additionally, the bill introduces a 90-day deadline for the Secretary of Veterans
Affairs to recognize agents or attorneys applying for VA accreditation with automatic
recognition if qualifications cannot be verified within this period.

The VA has no obligation to provide manpower, resources, or funds to assist
those seeking accreditation especially when they are knowingly breaking current law.
An arbitrary 90-day waiting period is of no advantage to veterans seeking benefits they
have earned as free assistance is available.



The PLUS for Veterans Act would revise fee structures for representation,
capping fees at $12,500, adjustable annually based on the Consumer Price Index, and
would stipulate that fees are contingent on favorable claim outcomes. It would reinstate
penalties for charging unauthorized fees, with fines or imprisonment for violations,
effective one-year post-enactment.

DAV strongly supports current law, which clearly outlines what steps are
necessary to become accredited and when it is appropriate to charge fees. We find it
egregious to charge any amount for assistance in filing claims, but a charge contingent
on favorable outcomes is particularly degenerate. This practice means that those
veterans who fell prey to predatory practices, and who are ultimately found ill or injured
in service to our nation, are not only paying the salaries of predatory claims employees,
but they are also paying for the examinations and claims preparation of those veterans
who use the predatory service but do not ultimately meet the criteria for service
connection. What a veteran has earned through blood and sacrifice to our nation
belongs to them; any redistribution is unacceptable. Based on DAV Resolution 324, we
oppose this legislation. No veteran should be charged any amount for filing a claim,
especially unjustified fees of thousands of dollars.

Discussion Draft, to allow for certain fee agreements for services rendered in the
preparation, presentation, and prosecution of initial claims and supplemental
claims for benefits under laws administered by the Secretary of Veterans Affairs

This discussion draft attempts to be a compromise but in reality, it favors these
predatory claims companies being allowed into the VA system to further exploit
veterans. For example, it would introduce a 180-day deadline for the VA Secretary to
recognize agents or attorneys applying for VA accreditation with automatic recognition.
If qualifications cannot be verified within this period; it would grant them temporary
conditional recognition for a year.

Regardless of a 90-day or 180-day deadline, the VA should have no obligation to
provide manpower, resources, or funds to assist those seeking accreditation, especially
when they are knowingly breaking current law. An arbitrary 90- or 180-day waiting
period is of no advantage to veterans seeking benefits they have earned as free
assistance is available.

This proposed legislation would allow the VA Secretary to charge an assessment
for accreditation and impose $50,000 fines and banish an individual for a year.
However, many of these predatory companies are taking millions of dollars from
veterans and a $50,000 fine is not much of a deterrence.

Additionally, we take umbrage with this proposed legislation’s requirement that
VA cannot hold against these claim companies, the fact they are/were illegally charging
fees prior to the potential enactment of said legislation. If they are/were knowingly
breaking the law, they should not be rewarded by allowing them in the VA system.



These companies have broken current law, exploited disabled veterans, and received
hundreds of millions of dollars as a reward. It is abundantly clear that the current law
means nothing to the companies who seek to gain from veterans’ sacrifice and any
change in law to accredit them will last only as long as these bad actors can generously
profit. Once the process is no longer lucrative enough, we can surmise they will again
break the law and then seek to legitimize their new business model as they have done
here.

DAV opposes this discussion draft in accordance with DAV Resolution 324, as it
would reward companies that have been breaking the law and taking millions out of the
pockets of veterans and their families.

In closing, Mr. Chairman, we thank you for the opportunity to submit a statement
for the record addressing our concerns on the bills being considered by the
Subcommittee.



