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WEDNESDAY, JULY 10, 2024 

SUBCOMMITTEE ON DISABILITY ASSISTANCE & 
MEMORIAL AFFAIRS, 

COMMITTEE ON VETERANS’ AFFAIRS, 
U.S. HOUSE OF REPRESENTATIVES, 

Washington, DC. 
The subcommittee met, pursuant to notice, at 10:15 a.m., in room 

360, Cannon House Office Building, Hon. Morgan Luttrell (chair-
man of the subcommittee) presiding. 

Present: Representatives Luttrell, Ciscomani, Self, Crane, 
Pappas, Ramirez, and McGarvey. 

Also present: Representatives Rosendale, Valadao, and Peters. 

OPENING STATEMENT OF MORGAN LUTTRELL, CHAIRMAN 

Mr. LUTTRELL. The subcommittee will come to order. Good morn-
ing, everyone. As always, it is a pleasure. 

We are here to discuss 18 bills that would modernize and im-
prove the delivery of benefits for veterans and their survivors. The 
bills we will discuss today will and would improve access to the 
U.S. Department of Veterans Affairs (VA) burial benefits for 
servicemembers, veterans, and veterans’ survivors, and provide 
more choices for survivors to honor their veterans, loved ones bur-
ied in the U.S. and overseas. It will protect veterans’ constitutional 
due process and Second Amendment rights, ensure quality and effi-
ciency in the VA claims process by providing automation tech-
nology tools to process all veterans and survivors claims, and by 
providing training for claims based on Military Sexual Trauma 
(MST). 

It will: streamline the VA claims process by simplifying the 
forms that veterans and survivors must complete and improving 
the notices that they receive regarding who may represent them on 
their claims, provide VA with more options for the expansion of the 
Dayton National Cemetery, and improve access to disability com-
pensation examinations for rural and Tribal veterans by allowing 
examiners to meet veterans where they are. 
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I am proud to have introduced one bill myself on today’s agenda, 
H.R. 6507, the Mark Our Place Act, would ensure that all Medal 
of Honor recipients are recognized, regardless of when they served. 
Currently, VA is authorized to furnish or replace a headstone, 
grave marker, or medallion for Medal of Honor recipients who 
served on or after April 6, 1917. My bill would remove the date lim-
itations. The servicemembers and veterans displayed extraordinary 
valor, and this bill would ensure that every Medal of Honor recipi-
ent, no matter when they served, is properly honored, where they 
have been laid to rest. 

I look forward to working with Chairman Bost and my colleagues 
on this subcommittee to advanced the many important proposals 
today. My colleagues have worked hard on each and every one of 
these bills, as has the staff, to increase access to VA disability and 
memorial benefits for veterans and their survivors, and to stream-
line the VA’s claims process and expand the services provided by 
the American Battle Monument Commissions for the families of 
those servicemembers who made the ultimate sacrifice overseas. I 
look forward to discussing these bills on our agenda and hearing 
from the witnesses who have joined us today. 

Mr. Duarte, good morning. The ranking member is in a meeting 
right now; he will be here shortly. We are going to move directly 
into recognizing our witnesses. Mr. Duarte from California. How 
are you today, sir? 

Mr. DUARTE. Very good, thank you, Mr. Chairman. 
Mr. LUTTRELL. Mr. Duarte, I recognize you for 5 minutes, sir. 

STATEMENT OF JOHN DUARTE 

Mr. DUARTE. Well, thank you, Chairman Luttrell, for holding 
this hearing today on legislation pending with the committee, in-
cluding the Simplifying Forms for Veterans Claims Act, which I in-
troduced last month. The Department of Veterans Affairs requires 
veterans and their survivors to complete specific forms to receive 
the benefits they earned in the course of their service to the United 
States. This includes disability ratings, healthcare and pension 
benefits, among other things. However, we have heard from Vet-
erans Service Organizations (VSO) that completing these forms is 
often difficult due to their complexity. 

Working with the Republicans and Democrats, I introduced Sim-
plifying Forms for Veterans Claims Act, H.R. 8880, that takes an 
important step toward ensuring our veterans receive the support 
and benefits they earned by making the claims process as straight-
forward as possible. Specifically, my bill directs the Secretary of 
Veterans Affairs to contract with a nonpartisan, federally funded 
research entity to conduct a study in conjunction with VA and ad-
vocates for veterans and survivors how to revise VA claims forms 
to be more understandable for veterans and their survivors. The 
bill will also require the VA Secretary to implement recommenda-
tions that are compliant with VA law. 

In conclusion, the Simplifying Forms for Veterans Claims Act 
builds on legislation I previously introduced, the Clear Communica-
tions for Veterans Claims Act, that directs the VA Secretary to con-
duct a study on simplifying notice letters sent to a veteran during 
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the VA claims process, which the full Veterans Affairs Committee 
forwarded to the full house in May. 

As a Member of Congress, I would like to reiterate that it is my 
honor and privilege to help veterans get the benefits, healthcare, 
and support they have earned, and I want to thank my colleagues 
for their support on my bill and Chairman Bost and Chairman 
Luttrell for advancing my bill on this committee. 

I yield back the remainder of my time. 
Mr. LUTTRELL. Thank you, sir. It is our practice that we will 

forego a round of questioning for the Members. Any questions may 
be submitted for the record. 

Mr. Duarte, you are now excused, sir, if you wish. I do under-
stand some of you may—if you want to stay and ask questions for 
the next round, you are more than welcome to do so, sir. 

In accordance with committee rule 1, I ask unanimous consent 
that the following Members be permitted to participate in today’s 
subcommittee hearing: Representative Rosendale from Montana, 
Representative Valadao from California, Representative Zinke from 
Montana, Representative Yakym from Indiana, Representative 
Duarte from California, and Representative Peters of California. 
Without objection, so ordered. 

I now invite our second panel to the table, please. 
Everyone ready? Joining us today from the Department of Vet-

erans Affairs is Mr. Glenn Powers, deputy undersecretary for Field 
Programs and Cemetery Operations in the National Cemetery Ad-
ministration (NCA). He is accompanied by Mr. Jeffrey London, ex-
ecutive director of the Medical Disability Examination Office at the 
Veterans Benefits Administration (VBA). Mr. London, it is good to 
see you again, sir. Ms. Kristina Messenger, deputy executive direc-
tor of operations for the VBA Compensation Service; and Mr. Kevin 
Friel. Mr. Friel, I believe I have seen you more than anybody else 
in the Department of Veterans. Good to see you once more, deputy 
director of Pensions and Fiduciary Services for the VBA. Also join-
ing us from the American Battle Monuments Commission is Hon. 
Charles K. Djou, correct? 

Mr. DJOU. Yes. 
Mr. LUTTRELL. Outstanding. Secretary and chief executive. 
I will ask all the witnesses to please stand and raise your right 

hand. 
[Witnesses sworn.] 
Mr. LUTTRELL. Thank you, and let the record reflect that the wit-

nesses have answered in the affirmative. 
Mr. Powers, you are now recognized for 5 minutes, sir, to present 

the Department’s testimony. 

STATEMENT OF GLENN POWERS 

Mr. POWERS. Good morning, Chairman Luttrell, Ranking Mem-
ber Pappas, and members of the subcommittee. My VA colleagues 
and I appreciate the opportunity to appear before you today and 
look forward to discussing the bills on today’s agenda. 

VA supports the following bill in its entirety, H.R. 6507, the 
Mark Our Place Act. We also support the unnumbered bills, perma-
nent licensing portability, VA Insurance Improvement Act, Vet-
erans’ Burial Improvement Act, and the Survivors Benefits Update 
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Act, but suggest technical edits to ensure consistency within the 
statutes and to provide adequate implementation time. Although 
VA supports the concepts in the Improving VA Training for Mili-
tary Sexual Trauma Claims Act and the Simplifying Forms for Vet-
erans Claims Act, our written testimony notes several concerns 
with the contents of each. We also could support H.R. 2971, the 
Veterans Claims Education Act of 2023, and H.R. 6362, Protecting 
Benefits for Disabled Veterans Act of 2023, if amended. 

VA appreciates the intent of H.R. 7729, the Dennis and Lois 
Krisfalusy Act, and the unnumbered bill titled Preserving Vet-
erans’ Legacy Act, each of which would address the date of death 
limitations in a different section of Title 38 that will prevent VA 
from providing memorialization or burial to spouses and eligible 
dependent children of active duty servicemembers if the spouse or 
dependent child dies on or after October 1st of this year. However, 
we support the more comprehensive language in section 101 of the 
Veterans’ Burial Improvement Act, which would eliminate the re-
striction in both statutes. 

VA must oppose several of today’s bills, including the Dayton Na-
tional Cemetery Expansion Act of 2024. VA has no need for addi-
tional land to expand the cemetery now or in the foreseeable fu-
ture. Additionally, there is no assurance the land is suitable for use 
as a cemetery. 

The bill entitled Ensuring Veterans’ Final Resting Place Act pro-
poses to amend the current authority under which a VA may pro-
vide a plaque or urn in lieu of burial and other VA memorialization 
benefits to a survivor who chooses to retain cremated remains of 
a veteran. While we do believe the law should be amended, we can-
not support the concept of families being asked to pay for one ben-
efit to preserve eligibility for other benefits. 

The Modernizing All Veterans and Survivors Claim Processing 
Act would direct VA to submit a plan to Congress regarding the 
feasibility of expanding VBA’s automated decision support tech-
nology beyond disability compensation claims. However, this bill 
would duplicate VA’s efforts already underway with its 5-year In-
formation Technology (IT) modernization plan. 

VA opposes the Veterans Second Amendment Restoration Act be-
cause it would require the Secretary to notify the Attorney General 
that VA had erred by reporting incompetent beneficiaries to the 
National Instant Criminal Background Check System. VA under-
stands the sponsors of this legislation seek to restore the ability for 
persons VA has deemed incompetent to lawfully possess firearms. 
However, VA already provides individuals an opportunity to peti-
tion for relief from that prohibition. VA did not err in reporting and 
if passed into law, VA could not comply. 

Additionally, VA opposes the Safeguarding Veterans’ Second 
Amendment Rights Act as it would prevent VA officers and employ-
ees from participating in the execution of Extreme Risk Protection 
Order (ERPO) proceedings. This places the security and safety of 
veterans, their families, and communities at risk and ultimately 
prevents VA from providing appropriate care for some of our most 
vulnerable veterans. 

While VA appreciates Congress’s concerns regarding the Board of 
Veterans’ Appeals’ (VBA) ability to attract and retain staff, we op-
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pose the Board of Veterans’ Appeals’ Attorney Retention and Back-
log Reduction Act. This new authority conflicts with existing per-
sonnel law and is not needed, as VA’s qualification standards for 
general attorneys already allow for a GS–15 level, providing the 
duties and responsibilities that merit classification at that level. In 
addition, the Board’s current recruitment and retention incentives 
have dramatically improved retention rates, with attrition rates de-
creasing by 50 percent from Fiscal Year 2018 through Fiscal Year 
2023. 

Mr. Chairman, this concludes my statement. My colleagues and 
I are prepared to respond to any questions you or other members 
of the subcommittee may have. You know, honored to sit next to 
Secretary Djou, who we work hand-in-hand with, in honoring vet-
erans and servicemembers who have given their lives. 

[THE PREPARED STATEMENT OF GLENN POWERS APPEARS IN THE APPENDIX] 

Mr. LUTTRELL. Thank you, Mr. Powers. Mr. Djou, you are recog-
nized for 5 minutes. 

STATEMENT OF CHARLES DJOU 
Mr. DJOU. Thank you very much, Mr. Chairman. Good morning, 

Mr. Chairman, Ranking Member, and members of this committee, 
it is my delight to be here as secretary of the American Battle 
Monuments Commission, the ABMC, to testify on the Flowers for 
Fallen Heroes Act of 2024. I would like to begin by just introducing 
some of my staff who are in the audience behind me. To my left, 
your right, is my deputy secretary, Robert Dalessandro; the execu-
tive director of my agency for operations, Mr. Tom Spohr; and the 
executive director for my agency for management, Mr. Mike 
Conley. Each of us are multi-decade veterans, and between the four 
of us have nearly a century’s worth of service to our Nation, which 
we are very proud of. 

Mr. Chairman and members, I have already submitted my writ-
ten testimony regarding this particular bill. In the interest of the 
economy of time, I am going to summarize the written testimony, 
make three very quick points. Number one, the ABMC does not op-
pose this proposed legislation, and we thank Congressman Zinke 
for introducing it. Number two, whether or not this legislation 
passes, it is the intent of the ABMC and my agency to implement 
this Flowers Fund project. We will do so forthwith. Number three, 
I would like to emphasize to this committee, with or without pas-
sage of this legislation, whether or not my agency implements this 
program, I want to strongly emphasize that placement of flowers 
at all of the ABMC sites has been allowed, is allowed, will continue 
to be allowed, and we very much welcome it and encourage the 
placement of flowers at all of our sites around the world. 

Otherwise, Mr. Chairman, I stand on my written testimony and 
am available for questions. Thank you for your time. 

[THE PREPARED STATEMENT OF CHARLES DJOU APPEARS IN THE APPENDIX] 

Mr. LUTTRELL. Thank you, sir. The written statements of our 
witnesses will be entered into the hearing record. We will now 
move to questioning. 

I am very excited to hear you say what you just said. Yes, I have 
had some very interesting conversations about the lack of your or-
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ganizations to provide the ability for members who lost their loved 
ones overseas to get the flowers to the gravestones. I am not going 
to wire brush you today, because I am going to let you—what you 
said to me straight to my face, eye to eye, I am going to hold you 
to that. 

Mr. DJOU. Yes, sir. 
Mr. LUTTRELL. I am very—I am going to—because we just met, 

so I am going to take you at your word that you are going to lead 
that and make sure that it is absolutely, profoundly done. Can we 
agree on that today in this committee? 

Mr. DJOU. Yes, sir. 
Mr. LUTTRELL. All right. I will not dig into the weeds of why 

there seemed to be a gap in a certain timeframe of the ability for 
the members to get flowers to their loved ones. I am going to—we 
are going to move on to that one. Thank you for coming—— 

Mr. DJOU. Yes, sir. 
Mr. LUTTRELL [continuing]. and thank you for doing what you 

say you are going to do. 
Mr. DJOU. Thank you, Mr. Chairman. Would you like me to ex-

plain for the record, sir? 
Mr. LUTTRELL. Have at it. I was going to give you a leash, but 

you want to run with it, go ahead. 
Mr. DJOU. Well, Mr. Chairman, let me begin by saying thank you 

very much. I appreciate the opportunity to testify. Let me also re-
spectfully say that I very much appreciate you and your family’s 
service. Prior to my election to Congress, I served as a member of 
the Honolulu City Council and would like to just respectfully point 
out I was very honored to rename one of the parks in my district 
after Operation Red Wings. I understand the gravity of your fam-
ily’s service and very much appreciate it. 

Mr. LUTTRELL. Thank you. 
Mr. DJOU. Mr. Chairman, it has been the agency’s position, and 

this was a position taken by my predecessor’s predecessor, that the 
placement of flowers was something better handled and left by the 
private sector. When it was originally launched, of course, there 
was no Internet when my agency was originally established in 
1923. However, my agency clearly hears and understands the con-
cerns raised by Congress. We understand the concerns raised by 
Congressman Zinke. We appreciate hearing from Congress. As a 
consequence of that here, while flowers have always been, and I 
really want to strongly emphasize this, have always been allowed 
to be placed at all of the ABMC cemeteries around the world, we 
will reinitiate this as not just allowed by private sector handling 
this, but my agency also taking the initiative to offer this as a pro-
gram, sir. 

Mr. LUTTRELL. Sure. The agency, I think, should take the lead 
on this one given that it is those individuals that fought and died 
for our country. The government needs to step in and say that we 
got this. 

Mr. DJOU. Yes, sir. 
Mr. LUTTRELL. Okay. Thank you, again. If this does not happen, 

I can assure you there are some people in this room right now with 
you and the rest of us today, they are going to be very forthcoming 
of their concern. 
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Mr. DJOU. Yes, sir. 
Mr. LUTTRELL. Okay. How we need that. 
Mr. DJOU. Mr. Chairman, we hear you loud and clear. 
Mr. LUTTRELL. All right. 
Mr. DJOU. We will get this done. 
Mr. LUTTRELL. Mr. London, a question for you, sir. How often are 

contracting examiners required to take sensitivity training for mili-
tary sexual trauma? 

Mr. LONDON. Mr. Chairman, thank you very much for your ques-
tion. All examiners, all contract examiners are required to take a 
training before they complete any exams. They also have to recer-
tify every—at least every 5 years. If they have not conducted an 
exam within the last month, they must recertify to include sensi-
tivity training. 

Mr. LUTTRELL. If not every month if they have not done an ex-
amination? 

Mr. LONDON. Within the last 12 months they have not. 
Mr. LUTTRELL. Twelve months, Okay. 
Mr. LONDON. Yes. 
Mr. LUTTRELL. In 5 years are we comfortable with that window? 
Mr. LONDON. Yes. We found that most examiners, they routinely 

do exams. By the fact that they take the training and also complete 
exams and get feedback from the vendors for quality and also from 
our office for quality, we feel as though that the 5-year window is 
adequate. 

Mr. LUTTRELL. Okay. I will yield my time and I will recognize 
the ranking member. 

Mr. PAPPAS. Thank you, Mr. Chairman. Thank you to the panel. 
Mr. Powers, I wanted to start with you and ask you about H.R. 

2971. This is the Veterans Claims Education Act. It would require 
more, and more-direct, notification to veterans about where they 
can find accredited help in filing their claim and clearer warnings 
about those who might be trying to scam them by charging egre-
gious fees illegally. I understand VA feels they are doing a lot on 
this already, but I respectfully think that more can be done here 
to help give veterans the information that they deserve. 

Mr. Powers, can you tell me what efforts VA is currently under-
taking to better promote accredited agents and attorneys? Is there 
harm, from VA’s perspective, to doing more? 

Mr. POWERS. Thank you, Mr. Congressman, for the question. I 
am going to yield for a better answer to some of my colleagues from 
the Veterans Benefits Administration. 

Mr. PAPPAS. Sure. 
Ms. MESSENGER. Thank you very much for that question. We do 

agree that there is always more that we can do. Some of the efforts 
that we have taken to promote some of those predatory actors in 
the accreditation process, is that in our—in one of our notifications 
or our applications, the 526 EZ, as well as in our decision notifica-
tions, we do have information where veterans and beneficiaries can 
find a representative. Then also we have taken significant—we 
have undergone significant efforts to make sure that we are pro-
viding information to our veterans and beneficiaries about preda-
tory actors. We have had communication strategies that we have 
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undergone that have reached up to about 32 million people. We are 
very proud of that. 

Mr. PAPPAS. Thanks for that response. Mr. London, if I can turn 
to you about a different bill, this is a bill I have under consider-
ation that would expand and make some other minor adjustments 
to VA’s insurance program. Can you explain how VA feels expand-
ing the program to more veterans and whether that will help im-
prove the financial soundness of the program? 

Mr. LONDON. Yes. Thank you very much for the question. The in-
surance actuaries ran a model to determine what the outcome of 
adding additional beneficiaries would be for the overall life of the 
program. We found that by adding more healthy veterans to the 
rules would actually improve the premiums and also the outcome 
long term for the program as a whole. 

Mr. PAPPAS. Well, thanks for that. Yes, it seems obvious that 
having more payers in the system and relatively healthy members 
would make it stronger from an actuarial perspective. I thank you 
for that response. 

Mr. Powers, regarding Mr. Valadao’s bill, which is on VA’s plans 
to make better use of Artificial Intelligence (AI) to develop auto-
mated decision support tools and from programs other than dis-
ability compensation, I would certainly agree that VA can and 
should do more in terms of its use of automation tools, so long as 
it does not lead to workforce replacement. I recognize that money 
is not infinite and that VA prioritizes limited resources in the area 
where it might provide the greatest return. My question is, what 
sort of strain would it put on VA Office of Information and Tech-
nology (OIT) if it were to have to simultaneously develop multiple 
automation tools for different programs with different needs? 

Mr. POWERS. Thank you, Congressman. Once again, I am going 
to ask one of my colleagues to comment. 

Mr. PAPPAS. Certainly. 
Mr. LONDON. Thank you very much for that question. I will be 

able to answer that. As you may be aware, the VA OIT, in collabo-
ration with VBA, developed a 5-year modernization plan, and we 
are in process of adding an addendum to that plan that goes into 
a little bit more detail about the efforts that we are going to take 
to modernize systems over the next 5 years. We feel that the cur-
rent bill that is under consideration today is duplicative of what we 
already have in place and that we will be able to report to you very 
shortly. 

Mr. PAPPAS. Well, thanks very much. I appreciate those perspec-
tives, and I yield back, Mr. Chairman. 

Mr. LUTTRELL. Thank you, Mr. Pappas. Gentlemen, we have two 
members that are in kind of a time hack here. Is there any issues 
with Mr. Ciscomani going and then Mr. Zinke? Anyone else under-
neath the time hack? Mr. Rosendale, you good? Mr. Self? Okay. 

I recognize Mr. Ciscomani. Mr. Zinke, you will go next. Mr. 
Ciscomani, you are recognized for 5 minutes, sir. 

Mr. CISCOMANI. Thank you, Mr. Chairman. It is good to see such 
a large number of bills here coming before this subcommittee, some 
of which I sponsor or colead with my colleagues on and off this 
committee, which I believe is a testament to the good bipartisan 
work being done here on behalf of our veterans. I want to thank 
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all of you as well for your words this morning and for the positive 
updates that you provided for us. 

I wanted to highlight one of my bills, H.R. 8881, the Rural Vet-
erans’ Improved Access to Benefits Act. This legislation builds upon 
two of my previous bills, H.R. 5470, the Veteran Medical Exams for 
Distant Areas (VET MEDS) Act, and H.R. 5938, the Veterans 
Exam Expansion Act, in order to make it easier for all veterans, 
but especially those in rural areas, to receive medical exams for VA 
claims evaluations. It does so by making permanent the VA’s au-
thority to grant license portability to medical professionals to per-
form exams across State lines, as well as expand the categories of 
providers eligible for licensed portability. This temporary program 
has proven to be successful in expediating our veterans’ disability 
claims, which is something that I kept hearing over and over again 
as I came into my first term here. The disability claim time was 
something that I kept hearing about from our veterans and still do 
so today. I have over 70,000 veterans in my district, so this was 
a big part point here. These disability claims, which is why I am 
proud to support this legislation. 

Additionally, I am thrilled to see this legislation supported by the 
Veterans of Foreign Wars (VFW) and the Disabled American Vet-
erans (DAV). Whether it is crossing State lines or crossing the 
street, red tape should not stop our veterans from accessing care 
when and where they need it. 

Thank you so much. With that, Mr. Chairman, I yield back. 
Mr. LUTTRELL. Thank you, Mr. Ciscomani. 
Mr. Zinke, sir, you are recognized for 5 minutes. 

STATEMENT OF RYAN ZINKE 

Mr. ZINKE. Thank you, Mr. Chairman and Ranking Member 
Papas. Thank you, indulgence of the Members. 

Today I rise and speak of my bipartisan Flowers for Fallen He-
roes Act of 2024. The bill would authorize the American Battle 
Monuments Commission to restore the flower ordering program to 
services to overseas cemeteries where thousands of Americans were 
killed during the combat in World War I and World War II. I ap-
preciate the Secretary’s remarks that the administration is deter-
mined to begin the planning process for it. 

Just a reminder that, you know, sometimes those of us in Wash-
ington forget who we serve, the people. This issue was brought by 
those that have fallen family members there. Sometimes, you 
know, we need to listen to the people out there on veterans issues. 
It was the dedication and sacrifice and time spent for a very impor-
tant issue for a lot of families. I appreciate those, Mr. Chairman, 
on it. It is important to also honor our commitment and remem-
brance of those that have given the lives in our great battles over-
seas and have defended the freedom that we share and enjoy today. 

With that, Mr. Chairman, thank you. I appreciate your indul-
gence. With that, have a great day. I am off to Appropriations. 

Mr. LUTTRELL. Well, have a great day, Mr. Zinke. Thank you for 
coming. 

Mr. Self, sir, you are recognized for 5 minutes. 
Mr. SELF. Thank you, Mr. Chairman. I want to address H.R. 

6362, Protecting Benefits for Disabled Veterans Act of 2023. I am 
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deeply concerned about the provision in H.R. 6362 that grants the 
VA discretion to award Total Disability Individual Unemployability 
(TDIU) as appropriate. The language used in this section is ex-
tremely vague and raises serious concerns about the consistency of 
decision making at VA. It is also subjective. 

Given the recent repeal of the Chevron deference, it is imperative 
that Congress take a more prescriptive approach when we craft leg-
islation. Chevron allowed agencies like the VA to get away with 
wild interpretations of ambiguous statutes. In a post Chevron 
world, the burden falls squarely on us, the lawmakers, to ensure 
our statutes are clear, precise, and to the point. This bill, with its 
broad and ambiguous language, fails to meet any of those criteria. 
It is our duty to provide explicit guidelines that leave no room for 
misinterpretation of an out of control administration. 

Ms. Messenger, regarding the TDIU bill, can you elaborate on 
VA’s concerns regarding allowing VA to decide an award of TDIU 
as appropriate after considering the totality of circumstances, even 
when a veteran can maintain gainful employment? 

Ms. MESSENGER. Yes, sir, and thank you for that question. When 
it comes to the way that the bill is written, as you described, it is 
broad, which in normal circumstances, we would say that could be 
a good thing. However, post Chevron, as you mentioned, that is not 
a good thing. We do need to be prescriptive. 

The Individual Unemployability (IU) benefit is extremely impor-
tant because it fills that critical gap when the VA schedule for rat-
ing disability does not fully address the impact of the service-con-
nected disabilities in a veteran’s circumstances. One of the areas 
that this bill would require is for us to consider medical expenses 
as well as cost of living. This is, aside from the administrative com-
plexity that is involved in this, it is also—we are afraid that it 
would create inequity with our veterans by—— 

Mr. SELF. You are suggesting we amend the bill? 
Ms. MESSENGER. Yes. 
Mr. SELF. Okay. I really—Mr. Powers, when you say you could 

not comply with the bill, that perked up my ears real fast. 
Ms. Messenger, under current regulation, even when veterans do 

not meet the traditional criteria, you can grant TDIU in excep-
tional circumstances. Now, this bill has removed the extra sched-
uler TDIU award. It has removed it. It is gone. Why does VA con-
tinue to believe that it can award TDIU in exceptional cir-
cumstances, even when it is not in statute? We either amend this 
bill or you will, post Chevron, not be allowed to do that. Is that cor-
rect? Is that your understanding? 

Ms. MESSENGER. Based on how the bill is written, it does remove 
the extra schedular benefit which we would like to work with the 
committee to be able to ensure that that is included, because that 
is a piece of that where veterans that do not meet the percentage 
eligibility, we do want to make sure that that is in the statute. 

Mr. SELF. Okay. Thank you for that. Real quickly on 8879, Im-
proving VA Training for Military Sexual Trauma Claims Act, Ms. 
Messenger, again, I will stick with you, did VA provide any mili-
tary sexual trauma sensitivity training for the VA employees in Ro-
anoke? 
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Ms. MESSENGER. Specific to sensitivity training, I am not sure, 
but I do know that they have undergone MST training that is spe-
cific to Post-Traumatic Stress Disorder (PTSD) and personal as-
sault, as well as MST. All of our claims processors are required to 
complete those. 

Mr. SELF. I ask you to follow up on that because I am told they 
received no sensitivity training, and we are talking about sexual 
trauma here. I would I ask you to follow up on that. 

Ms. MESSENGER. Yes, sir. 
Mr. SELF. With that, Mr. Chairman, I yield back. 
Mr. LUTTRELL. Thank you, Mr. Self. 
Mr. Rosendale, sir, you are recognized for 5 minutes. 
Mr. ROSENDALE. Thank you, Mr. Chair. Appreciate it. 
Mr. LUTTRELL. I am sorry, no. Yes, Mr. Rosendale. 
Mr. ROSENDALE. Okay. Thank you very much, Mr. Chair. Thank 

you to the witnesses for being here today. 
Mr. Friel, I am going to start with you. Actually, I am going to 

keep most of my questions on you. My questions are going to be 
about the Veterans Second Amendment Restoration Act and the 
Safeguarding Veterans Second Amendment Rights Act that Rep-
resentative Crane is going to be bringing through. 

Would you agree with me that it is imperative that eligible vet-
erans feel comfortable receiving healthcare from the VA? 

Mr. FRIEL. I would. 
Mr. ROSENDALE. Thank you very much. As taken directly from 

the VA’s mission, the core values are integrity, commitment, advo-
cacy, respect, and excellence, known as ICARE. Okay. That is 
taken directly from your mission statement. Do you think referring 
to veterans who need a fiduciary as mentally incompetent fulfills 
this mission or makes veterans less likely to pursue care at the 
VA? 

Mr. FRIEL. One thing I would like to clarify, Representative 
Rosendale, is that Veterans Health Administration (VHA) does not 
report individuals to National Instant Criminal Background Check 
System (NICS). That is a VBA function. 

Mr. ROSENDALE. Mr. Friel, I know the process. Okay? Stop using 
someone else as a scapegoat. What I am trying to find out is, do 
you think that identifying veterans that request a fiduciary as 
mentally incompetent builds confidence in them coming to the VA 
and receiving healthcare there when you identify them as mentally 
incompetent? 

Mr. FRIEL. I do believe because that mental incompetency deci-
sion is based on—— 

Mr. ROSENDALE. You do believe that that makes them more in-
clined to come to VA. 

Mr. FRIEL. Yes, I do. I am sorry, I mean—— 
Mr. ROSENDALE. Okay. I do not believe that it does, but if you 

believe that it does. 
Mr. FRIEL. I do not believe that it sways them in any way be-

cause the decision is based off of benefit, not off medical treatment. 
Mr. ROSENDALE. I just think it is very degrading terminology. 

That is what I think. I think if we went around the table here and 
started talking to the veterans and said, do you feel comfortable 
with the Veterans Administration identifying you as mentally in-
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competent, that you would probably find that most of the veterans 
find that offensive as well. Does the terminology respect the con-
tributions veterans have made to our country? 

Mr. FRIEL. I believe, sir, that we could probably look at better 
language than mentally incompetent, but. 

Mr. ROSENDALE. You would say that it does not recognize the 
contributions that veterans have made to our country? 

Mr. FRIEL. I would say that is a bad comparison, sir, in that we 
are looking at making that decision based off of what the fiduciary 
program is and what the—— 

Mr. ROSENDALE. All right Mr. Friel, are you concerned that vet-
erans might be less willing to seek care at the VA, knowing that 
it could result in them unfairly losing their Second Amendment 
rights? 

Mr. FRIEL. I am not. As I said before, seeking care is not what 
gets you into the fiduciary program. It is actually applying for ben-
efits that puts you into that program. 

Mr. ROSENDALE. The National Academy of Sciences found that 35 
percent of the veterans identify, and I quote, ‘‘the potential of hav-
ing their personal firearms taken away as an obstacle to use VA 
mental health services.’’ If the VA will not acknowledge and you 
will sit here and not acknowledge this or try to change that belief, 
that only leads us to believe that the VA is either trying to reduce 
the delivery of mental health care because we have evidence that 
shows that it does reduce the confidence that veterans have in 
going and seeking this care. If you will not acknowledge that, and 
if you want to change that, then that leads us to believe that you 
are either trying to reduce the amount of healthcare that is being 
delivered by the VA or you are making this an attempt to seize 
firearms from the veterans. 

VA’s testimony stated that if the Veterans Second Amendment 
Restoration Act is signed into law, and this is even more troubling, 
the VA could not comply because the VA states the Department of 
Justice (DOJ), an executive branch agency, affirmed VA’s interpre-
tation of the Brady Act. Is it the VA’s position that the VA will not 
comply with an act of Congress based on another agency’s interpre-
tation of the law? 

Mr. FRIEL. The VA has—always works to comply with all laws. 
We complied with the Brady Handgun Act when it was, in fact, the 
law—— 

Mr. ROSENDALE. Again, is the VA’s position, because based on 
the statement they could not comply with the Restoration Act, the 
Veterans Second Amendment Restoration Act, is it your position 
that you will not comply with an act of law passed by Congress? 

Mr. FRIEL. Yes, sir. I guess based off of what you have in testi-
mony, yes, sir. 

Mr. ROSENDALE. That you would not comply? 
Mr. FRIEL. Yes, sir. 
Mr. ROSENDALE. Well, I am glad everybody hears that on the 

record that the VA is going to refuse to comply with—regardless of 
what we actually pass here, including questions that Representa-
tive Self was just asking in view of the Chevron not being passed. 
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Mr. Chair, I have just a couple more questions, but I think that 
Mr. Friel has incriminated himself and the VA that they are 
not—— 

Mr. LUTTRELL. Mr. Friel—— 
Mr. ROSENDALE. They are going to have complete disregard for 

what we are going to do anyway. I would yield back. 
Mr. LUTTRELL. Mr. Friel, you are very well aware of how you just 

answered the Congressman’s question, correct? 
Mr. FRIEL. As I said, it is in our testimony that we would have 

trouble complying with that law. As I said. 
Mr. LUTTRELL. Mr. Friel, are you very well aware of how you an-

swered the Congressman’s question? 
Mr. FRIEL. Yes, sir. 
Mr. LUTTRELL. Mrs. Ramirez, are you ready? 
Ms. RAMIREZ. Thank you, Chairman. 
Mr. LUTTRELL. You are recognized for 5 minutes. 
Ms. RAMIREZ. Thank you, Chairman and Ranking Member 

Pappas, and thank you for the witnesses for being here today. 
I want to begin by reaffirming my commitment to legislating 

with the goal of preserving life and that being our ultimate pri-
ority. We have all heard time and time again that suicide by fire-
arm is one of, if not the, leading cause of veteran suicide. A hun-
dred and fifty-five veterans have lost their lives to suicide in Illi-
nois, and 66.5 percent of these veterans lost their lives by firearms. 

The Veterans Second Amendment Restoration Act and the Safe-
guarding Veterans Second Amendment Rights Act do the opposite 
of legislating with the goal of preserving life. In fact, these bills 
disempower the VA to use the tools they have to prevent veteran 
suicide. An appeals process for names added to the NICS list al-
ready exists. These bills restrict the VA’s ability to find other ave-
nues to prevent harm by prohibiting the VA from seeking or par-
ticipating in the state-level enhanced risk protection orders that 
have proven, and we know this, to be effective to prevent gun trag-
edies. 

I will say to you, at least on this side, that I will not be sup-
porting any legislation that would potentially endanger the lives of 
veterans. I certainly urge my colleagues to do the same here. 

Let me get to my questions here. Mr. Friel, you have been on the 
hot seat at least certainly since I got here. I want to start by ask-
ing you, what are some of the most common reasons for the VA de-
termining that a veteran is mentally incompetent, such so that 
they need a fiduciary and should be prohibited from purchasing or 
possessing firearms? 

Mr. FRIEL. The majority of the individuals that are found to be 
put into the fiduciary program are based off of medical evidence. 
You know, where a physician says that the individual does not 
have the ability to manage their affairs, and they indicate what 
physical condition that might—or what physical or mental condi-
tion might impair them. As far as the specifics, we are currently 
doing data research on that, so I do not have that answer readily 
available about what specific disabilities are the highest cause. 

Ms. RAMIREZ. Let me follow up with you. I want to talk a little 
bit more about this Veterans Second Amendment Rights Act. The 
language in the Safeguarding Veterans Second Amendment Rights 
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Act prohibits the VA employees from participating in proceedings 
relating to a State gun confiscation law. Many states have imple-
mented domestic violence restraining order laws that authorize or 
require the removal of a firearm from the person subject to the 
order. Like ERPOs, E-R-P-Os, these protective orders are issued 
after notice and hearing, and can result in temporary firearm pro-
hibitions. 

These laws, which have existed for decades, are necessary be-
cause we know that every year, more than 600 American women 
are literally shot to death by intimate partners. We know that do-
mestic violence assaults involving a gun are 12 times more likely 
to result in death than assaults with other weapons. 

My follow up to you, Mr. Friel, is do VA healthcare providers 
treat individuals facing domestic violence? Let me give you the sec-
ond question so you can just answer together. Are they trained to 
recognize signs that domestic violence may be occurring? 

Mr. FRIEL. I will tell you as far as the second part, I am not a 
VHA employee, so I do not have that readily available, but we will 
take that back.. 

As far as the first piece, yes, we believe that this restricting VA 
from using red flag laws puts the safety of our veterans, as well 
as other—you know, their family members at risk. 

The number one cause in VA right now is the prevention of sui-
cide. You know, what we do know is that 72.2 percent of the vet-
erans who committed suicide in 2021 used firearms. We are highly 
concerned about making sure that, you know, they are—that we 
can reduce that access. We reduce that access, to your point about 
the ERPO, is that we are truly looking at, when we put—if this 
were to go in place, our clinicians and our VA police could not tes-
tify in those domestic violence, you know, issues where there is po-
tential for a beneficiary to be at risk or the veteran themselves 
would be at risk, and it would restrict us from being able to utilize 
those laws that exist within the states for those reporting purposes. 

Ms. RAMIREZ. Then, Mr. Friel, do you understand this bill to pro-
hibit VA employees from participating in domestic violence re-
straining order proceedings, for example, as an expert witness pre-
senting medical evidence in support of the veteran’s petition for a 
restraining order? 

Mr. FRIEL. We do. 
Ms. RAMIREZ. Thank you. With that, I yield back. 
Mr. LUTTRELL. Thank you, ma’am. 
Mr. Rosen—I am sorry, Mr. Duarte, you are recognized for a 

minute, sir. You good? 
I am sorry, Mr. Yakym, do you have—are you on a time crunch? 

Mr. Duarte. 
Mr. DUARTE. Thank you, Mr. Chairman. Happy to be here today. 

Thank you to our candidates or panel. 
Ms. Messenger, is it—how long does it typically take to revise a 

form with a form’s attached instructions when reviewing a vet-
eran’s claim? 

Ms. MESSENGER. The question was how long does it take to up-
date the form? 

Mr. DUARTE. Yes, reviewing the form and get back. I am not a 
veteran myself. I have many veterans in my district and the con-
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cern I get is that just the turnaround time for veterans claims 
when it comes to either families or veterans themselves making 
their claims is up to 12 months. Is that true? 

Ms. MESSENGER. To update a form? To update a form, it can take 
up to 12 months. 

Mr. DUARTE. Families are waiting for the enhanced benefits or 
services that they need—— 

Ms. MESSENGER. No, they are not. 
Mr. DUARTE [continuing]. for 12 months? 
Ms. MESSENGER. No, no, no. That is just to update a form. That 

is how long it would—it could typically—it could take anywhere 
from 6 to 9 to 12 months, depending on the types of changes that 
need to be to a form. Whenever we make changes to a form, there 
is still a form that veterans and beneficiaries can use that they 
would be submitting to us for those claims so that we can continue 
to process. 

Mr. DUARTE. An initial claim, what is the turnaround time 
there? 

Ms. MESSENGER. To complete an initial claim? 
Mr. DUARTE. Yes. 
Ms. MESSENGER. I believe right now our average days to com-

plete is—to complete a claim is around 152 days. 
Mr. DUARTE. I understand that there is an IT project underway. 

When will that be complete and what are the objective benefits 
that you expect from that? 

Ms. MESSENGER. Can you be more specific? 
Mr. DUARTE. Well, a veterans claims management IT project is 

underway, I understand. What benefits and timeframes is that 
going to improve? 

Ms. MESSENGER. I am not sure which—— 
Mr. DUARTE. Was it—someone in the panel—— 
Ms. MESSENGER. Is this the automation? Is this the automation? 
Mr. DUARTE. Mr. London, was that yourself that mentioned that 

there is a major enterprise—— 
Mr. LONDON. Sure. So—— 
Mr. DUARTE [continuing]. IT platform coming available? 
Mr. LONDON. Yes, thank you for the question. I understand your 

inquiry here. Currently VA is already deploying claims automation 
for certain types of claims, and we have seen that that has been 
able to decrease the amount of time that it takes. We have a plan 
over the next several years to have that technology to be rolled out 
to all claimed contentions so that we can see reduction in the time-
liness and how long it takes to promulgate a claim. 

Mr. DUARTE. What are your goals for that? Where are we now? 
What are the objective timeframes and metrics you are using now? 
What do you think the outcomes of that project are going to be 
when fully implemented? 

Mr. LONDON. Sure. We will be able to get back to you with the 
details, but from my understanding, the last information that I saw 
is that we are seeing that in certain circumstances, claims that 
would take months or weeks, we can actually get them done within 
days. We will give you more details for you and your staff to give 
you specifics on where we are and the outcomes that we expect. 
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Mr. DUARTE. Okay. Well, I am a little surprised, I have to be 
candid with you, that we are here at a hearing on veterans claims 
processing and veterans claims issues, and you do not have more 
for us than that today. I mean, if we have a major IT program un-
derway, if we are developing this, if we are claiming we are going 
to enhance these services, this is a big issue for my constituents. 
I hope, I hope, that we can speak in terms of specifics in the future. 

Mr. LONDON. I understand and appreciate your concern and we 
will definitely get the details to you and your staff. 

Mr. DUARTE. Sure. My colleague, Mr. Self, mentioned Chevron. 
Chevron really afforded two problems with the agencies, from my 
perspective anyways. One was it gave the agencies enormous lati-
tude in how to interpret standards, how to interpret legislation, 
and sometimes drive trucks through areas where I do not think the 
legislation was vague, but was simply reinterpreted by the admin-
istration and its agencies. The other was a simple lack of uni-
formity. The same deference that gave the agencies the ability to 
find ambiguity, whether it existed or not, and then create law ac-
cording to their own expertise or, in my sense, values, was a lack 
of uniformity that the agencies would then exercise this discretion 
with. 

Are you working post Chevron to make sure that there is a uni-
form application of your interpretation of legislation? 

Ms. MESSENGER. Thank you for that question. We are working 
with the Office of General Counsel as this is a significant change 
to make sure that we are applying Chevron in the way that we 
need to, in a uniform manner to your point. 

Mr. DUARTE. Thank you. The subjectivity and ambiguity are sep-
arate problems, and a lot of us are very interested in seeing Chev-
ron applied thoroughly at all levels, in all agencies. It was a big 
change in how we are going to relate to each other. 

Ms. MESSENGER. Yes, sir. 
Mr. DUARTE. Another bill on the floor, Mr. London, why does the 

VA support the Rural Veterans’ Improved Access to Benefits Act? 
Mr. LONDON. Thank you very much for the question. The license 

portability authority that we have today has been a game changer, 
and without it we would have been unable to serve veterans in 
communities where they live, especially rural and remote veterans. 
The bill under discussion today would actually allow VA to assist 
veterans. 

For example, one of the highly claimed contentions are eye condi-
tions, and today we cannot send an optometrist to a rural area if 
they are not licensed in that State. What this legislation would do 
in this example would allow us to travel in an optometrist to meet 
the veteran’s need where he or she or they reside. 

Mr. DUARTE. Thank you. I will yield back, Mr. Chairman. 
Mr. LUTTRELL. Thank you, Mr. Duarte. 
Mr. Yakym, you are recognized for 5 minutes, sir. 

STATEMENT OF RUDY YAKYM 

Mr. YAKYM. Thank you, Mr. Chairman, for your service to our 
country, and thank you for the opportunity to testify today on be-
half of my legislation, H.R. 8854, the Ensuring Veterans’ Final 
Resting Place Act of 2024. 
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Under current law, if a veteran’s family chooses to have the VA 
furnish a commemorative plaque or urn for their loved one, they 
inadvertently forfeit their right to later inter the veteran at a na-
tional cemetery, which require either a headstone or a marker at 
the gravesite. This issue came to my attention because one of my 
constituents, Mrs. Jeri Simmons, was attempting to get a plaque 
for her late husband, Mr. Gary Simmons, a Vietnam veteran. The 
VA had not yet implemented the Johnny Isakson and David Rowe 
Veterans Healthcare and Benefits Improvement Act of 2020, which 
requires the VA to furnish plaques and urns in lieu of a headstone. 
This prompted the VA to deny Mrs. Simmons’ claim for a plaque, 
which is why she called my office for help. We were able to help 
secure a plaque for Mrs. Simmons after a phone call with the then 
VA undersecretary for memorial affairs. During this exchange, we 
highlighted the oversight in the law and developed a solution. 

The Ensuring Veterans’ final Resting Place Act of 2024 would 
allow a veteran’s survivor to choose to have their veteran loved one 
interred in a VA national cemetery, even after their survivor ini-
tially chose an urn or plaque in lieu of internment in a VA national 
cemetery, so long as the expense of that urn or plaque is paid for. 

We demand a great deal of sacrifice from our servicemembers, 
but we do not often think about the burden those sacrifices place 
on our military families. Being a loved one for a member of the 
armed forces is no easy task. They are asked to move often, some-
times overseas, endure extended periods of time without their 
spouse during deployment, and, tragically, sometimes continue life 
without a member of their family. Like our veterans, we owe our 
military families an unpayable debt. 

We grant veterans the final honor to be interred on solemn 
grounds at a national cemetery, but those logistics are left to the 
veterans families. The death of a family member is always a dif-
ficult and solemn—it is difficult time, and seldom do arrangements 
after a death go smoothly. Sometimes families do not immediately 
know if they want to have the remains of their loved one interred 
at a national cemetery, or they simply may not want to part with 
the ashes right away. In that case, they may opt to have an urn 
or a plaque. This snap decision has permanent consequences as the 
law is currently written. We must allow the grieving families of 
America’s veterans the flexibility to wait to choose whether or not 
to inter their loved ones at a national cemetery. We should not 
deny veterans that right simply because their remains were placed 
in a VA urn. 

Thank you, Mr. Chairman, for the opportunity to testify today. 
I do have one brief question. 

Mr. Powers, how much does the VA-furnished urn or plaque typi-
cally cost to the VA? 

Mr. POWERS. Thank you, Congressman, for the question. We im-
plemented the plaque and urn about a month ago, and we were 
happy to provide your constituent the second one. The first one was 
provided to the widow who initially made a constituent request to 
her Congressman, and we understand she appreciates the plaque 
that we gave her. 

In answer to your question, the plaque cost us $179.69 and the 
urn costs $370.67. 
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Mr. YAKYM. Thank you, Mr. Powers. I appreciate your answer, 
and thank you for finally implementing that law. 

With that, Mr. Chairman, I yield back. 
Mr. LUTTRELL. Thank you, Mr. Yakym. 
Mr. Valadao, sir, you are recognized for 5 minutes. 
Mr. VALADAO. Thank you, Chairman Luttrell, members of the 

subcommittee, and witnesses for taking time to hold this important 
hearing today. 

Veterans across the country and in my district are being im-
pacted by long wait times when it comes to receiving their benefits. 
While these delays can happen for all sorts of reasons, one source 
of this delay is outdated technology throughout the Veterans Ben-
efit Administration and the VA Board of Veterans’ Appeals. These 
unnecessary delays are harmful to the veterans—to veterans and 
survivors. We need to ensure our veterans have timely access to 
the benefits and services they have earned. 

My legislation, the Modernizing All Veterans and Survivors 
Claims Processing Act, would require the VA to create a plan and 
report to Congress on making automation tools available for the 
purposes of processing veterans’ and survivors’ claims for VA bene-
fits. This is an important step to equip the employees at the VA 
with the tools they need to better serve our veterans. 

Now, I just have a couple questions for Ms. Messenger. Ms. Mes-
senger, why is the VA opposed to simply providing Congress with 
a report on the extent to which it is feasible and beneficial for the 
compensation service automation technology to be implemented in 
other VA program offices? 

Ms. MESSENGER. Thank you for that question. I am going to 
defer to my colleague, Mr. London. Thank you. 

Mr. LONDON. Thank you very much for the question. As I stated 
earlier, VA is implementing the section 701(b) of the Sergeant First 
Class Heath Robinson Honoring our Promise to Address Com-
prehensive Toxics (PACT) Act legislation that required it to provide 
a report on how we plan to modernize the claims process and bene-
fits delivery to veterans. We are in the process of providing an ad-
dendum to you and other Members of Congress on the plans that 
we have to not only deal with disability compensation, but also the 
other benefit programs that we administer. 

Mr. VALADAO. All right. Then follow up on that, and I do not 
know if you want to defer to Mr. London on this one as well, but 
all types of veterans and survivor claims require VA employees to 
send letters. Why does not the VA provide all program offices with 
automated letter packs that Compensation Services uses? 

Mr. LONDON. If I understand your question correctly, you are 
saying that Compensation Services use automated letters. Your un-
derstanding is other programs do not. I am aware that there are 
projects underway to allow other benefit programs to have access 
to that technology so they can have symmetry across programs. 

Mr. VALADAO. All right. Well, I appreciate your responses. 
Thank you, Chairman. I yield back. 
Mr. LUTTRELL. Thank you, Mr. Valadao. 
Mr. Peters, you are recognized for 5 minutes, sir. 
Mr. PETERS. Thank you, Chairman Luttrell, and to Ranking 

Member Pappas for holding this hearing. 
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It is a privilege to be here to discuss my bill, the Veterans 
Claims Education Act. This bill is a simple but meaningful step 
that Congress can take to address the threat posed by nonaccred-
ited entities, or claims sharks, to veterans hard-earned benefits. 
Specifically, my bill would require VA to inform all veterans filing 
a claim that there are accredited entities that can assist them, pro-
vide an online search tool that lists accredited entities, and require 
a public website where veterans can report unaccredited entities 
that target veterans by charging a fee for their services. 

I am so fortunate to represent one of the largest concentrations 
of veterans in the San Diego area. This bill is response to a con-
stituent’s plea for help once they realized how much of their 
monthly VA check would go to a nonaccredited company they hired 
to file their claim. It is unconscionable to think that companies 
would prey on a veteran’s desperation for profit. This bill would 
give veterans in San Diego and throughout the country the infor-
mation they need to readily access information and free resources 
without fear of being swindled by a shady company. This bill has 
bipartisan support in the Senate, has the endorsement of multiple 
veterans service organizations, including the American Legion, the 
Veterans of Foreign Wars, Paralyzed Veterans of America, and 
many others. 

When our brave servicemembers raise their hands and swear an 
oath to the Constitution, we in turn make a promise to care for 
them and their families. Whether it is taking care of their health, 
their retirements, or their educational aspirations, we say that we 
will be there, and too often we fall short of this promise. That is 
a lot of the work that we do on this committee, and I appreciate 
your work on that. The least we can do is give our vets and 
servicemembers, the backbone of our country, the tools to easily 
claim what we have promised them and what they have earned. 

Thank you, Mr. Chairman. I yield back. 
Mr. LUTTRELL. Thank you, Mr. Peters. 
Mr. Crane, sir, you are recognized for 5 minutes. 
Mr. CRANE. Thank you, Mr. Chairman, for holding this hearing 

today. 
I am going to start with you, Ms.—excuse me, Mr. Friel. When 

a fiduciary decides they are going to report a veteran to NICS, do 
they look at any findings that a veteran is in danger to himself or 
others? Do they look at mental health records? Do they look at ar-
rest records? Do they look at judicial records? 

Mr. FRIEL. Yes. See, so today, when we report someone to NICS, 
we are following the Appropriations Act of 2024, where we are only 
reporting those where we have a court finding or order of potential 
harm to oneself or others. We do not actively search for those. We 
do rely on first party information or if the veteran were to have, 
say, a court-appointed guardian or custodian, then we would seek 
to see what the order is. We are not actively investigating or doing 
background checks on any veteran put into the fiduciary program. 

Mr. CRANE. Thank you. Ms. Messenger, do VA employees cur-
rently initiate or participate in any State proceedings, temporarily 
confiscate any veteran’s firearms, even when experts on red flag 
laws inform us that such proceedings would provide them with no 
adequate opportunity to defend themselves in court? 
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Ms. MESSENGER. Thank you for that question. I am going to yield 
to Mr. Friel. 

Mr. FRIEL. Just so I can clarify, make sure I am giving you—you 
are asking, is there anything currently where VA is pursuing those 
red flag laws or participating in those? Is that—— 

Mr. CRANE. Yes. 
Mr. FRIEL. Yes, sir. 
Mr. CRANE. Participate in any State proceedings to temporarily 

confiscate any veteran’s firearms. 
Mr. FRIEL. The VA unto itself does not confiscate firearms. It is 

not within our purview. However, VA police—— 
Mr. CRANE. That is not what the question was, sir. Do VA em-

ployees currently initiate or participate in any State proceedings 
that go on to temporarily confiscate—— 

Mr. FRIEL. Yes, they could be—— 
Mr. CRANE [continuing]. a veteran’s firearms? 
Mr. FRIEL. Yes, they could be ordered—they could testify, VA po-

lice or clinicians could testify in hearings where there are domestic 
violence or in some—in an area where the veteran may have to be 
temporarily in in-residence medical care. Yes, in those cases, they 
would participate in a hearing. 

Mr. CRANE. Mr. Friel, did you tell Congressman Rosendale ear-
lier that you would not comply with laws passed by Congress that 
overrode the VA’s interpretation of law? 

Mr. FRIEL. I would like to clarify. 
Mr. CRANE. Please do. 
Mr. FRIEL. Within the VA perspective, you know, we have put in 

our testimony that the Secretary could not comply. I work within 
the VA. I work for the Secretary. We would, as the instruction is 
provided to us, we would demonstrate and imply—and implement 
as we are directed to do so. 

Mr. CRANE. By who? 
Mr. FRIEL. By the Secretary. 
Mr. CRANE. Do you see how that creates a problem, sir? Do you 

recognize that the position that you are taking in this room today 
takes the power away from the people in this country who send 
representatives to Washington, DC, to become lawmakers? 

Mr. FRIEL. I do. 
Mr. CRANE. Then why is that your position? 
Mr. FRIEL. So—— 
Mr. CRANE. Do you not care, sir, that this country was formed 

and founded by the people, for the people? 
Mr. FRIEL. I do. I have taken an oath to uphold the Constitution. 
Mr. CRANE. Well, then why would you take a position like that? 
Mr. FRIEL. I—as I said, I work for the Secretary. We would 

take—we would follow the guidance. 
Mr. CRANE. Oh, so you work for the Secretary, so you would 

override what the people and the Constitution actually say? Is that 
what you are telling me, sir? 

Mr. FRIEL. Sir, I would be following the direction provided to me 
by my leadership. 

Mr. CRANE. Okay. If he told—you see how far down the rabbit 
hole we can go with that, sir? 

Mr. FRIEL. I do, sir. 
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Mr. CRANE. If he told you to do stuff that was unconstitutional, 
you would do it? That is what you are telling us. 

Mr. FRIEL. No, sir, I would not—— 
Mr. CRANE. Who are the lawmakers here in Washington, DC.? 
Mr. FRIEL. It is this body, sir. 
Mr. CRANE. Is it unelected bureaucrats? 
Mr. FRIEL. No, sir. 
Mr. CRANE. Did the Secretary of Veterans Affairs, did he get 

elected by the people of the United States or was he appointed? 
Mr. FRIEL. He was appointed, sir. 
Mr. CRANE. Right. Was I elected? 
Mr. FRIEL. Yes, sir. 
Mr. CRANE. Was the chairman elected? 
Mr. FRIEL. Yes, he was. 
Mr. CRANE. Yes. You see the problem. 
Mr. FRIEL. I do, sir. 
Mr. CRANE. Where are your—where is your loyalty, sir? Is it to 

the Constitution or is it to your boss? 
Mr. FRIEL. My loyalty is to the Constitution. However—— 
Mr. CRANE. Does not seem like it, Mr. Friel, especially—and the 

problem is, sir—you seem like a nice guy. The problem is we are 
talking about veterans’ rights and due process and their right to 
bear and keep arms, another constitutional premise. You are will-
ing to do what your boss tells you to do, even if it violates their 
rights. 

Mr. FRIEL. Sir, we have conflicts of law—— 
Mr. CRANE. You should do some soul searching, sir, you really 

should, on where your loyalties lie. Unfortunately, you are defi-
nitely on the wrong side of this one constitutionally. 

Thank you, Mr. Chairman. I yield back. 
Mr. LUTTRELL. Thank you. Mr. Crane. 
Mr. McGarvey, you need a minute, sir? 
Mr. MCGARVEY. I am good. Thank you, Mr. Chairman. 
Mr. LUTTRELL. You are recognized for 5 minutes. 
Mr. MCGARVEY. Thank you, Mr. Chairman. Thank you, Mr. 

Chairman. I appreciate you having this hearing today. I appreciate 
everyone being here today. I am glad we are progressing on a bi-
partisan basis for a good percentage of these bills. I think that is 
what this committee does so well, is take care of the men and 
women who are willing to put on a uniform and take care of us. 

I would be remiss today, though, if I did not register my concern 
over two of the bills today: the Veterans Second Amendment Res-
toration Act and Safeguarding the Veterans Second Amendment 
Rights Act. The reason I register concern with these is I am afraid 
they are going to put veterans’ lives in danger. 

Right now, 18 veterans a day die by suicide, 13 with a firearm. 
We cannot divorce ourselves from the reality of this topic or the re-
ality of the fact that the most at likely risk group—the most at-risk 
group for suicide in this entire country are men over 50 who served 
in the military and own a firearm. 

The VA already provides an avenue for appealing the decision if 
a veteran is wrongfully placed on the NICS list. Wrongfully placed 
on the NICS list. We have had that discussion multiple times at 
different hearings and roundtables. I cannot support this tool—re-
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moving it entirely when we are talking about the well-being of vet-
erans. Veterans are still allowed to own firearms. This is if a vet-
eran is found in some way to not be completely competent about 
purchasing new weapons. I think it is on us to keep veterans safe. 

I also understand we do not want to discourage veterans from 
going to the VA, and I think that is worth talking about. For vet-
erans’ safety, I just have to urge my colleagues to rethink this par-
ticular approach and get back to the drawing board in a bipartisan 
manner. 

Mr. Chairman, I ask unanimous consent to enter into the record 
a joint letter from Brady, Everytown, Giffords, and March for Our 
Lives about these two bills. 

Mr. LUTTRELL. So ordered. 
Mr. MCGARVEY. Thank you. I also want to talk about ways to im-

prove the functions of the VA to be more responsive to our vet-
erans. My bill, the Board of Veterans’ Appeals (BVA) Attorney Re-
tention and Backlog Reduction Act, would grant BVA the authority 
and flexibility to promote attorneys to the GS–15 level, if they so 
choose, and not be capped at GS–14. 

Mr. Powers, I know you do not represent BVA, but as the VA 
witness, I will direct my questions to you. As you know, the VA 
wrote in its testimony that it currently does not support the bill. 
In 1994, Congress put veteran law judges, also known as board 
members, on the Administrative Law Judge (ALJ) pay scale. Yet 
we also know that the BVA attorneys are the ones who often write 
the decisions. 

Mr. Powers, do you think it is hypocritical of BVA leadership to 
oppose a bill that would give frontline attorneys an opportunity for 
a higher salary, while the people who supervise the frontline attor-
neys have benefited from a similar change for 30 years? In other 
words, leadership was placed on a higher pay scale three decades 
ago and are now against allowing their workers to be bumped up 
a bit. As a manager, do you think that is fair. 

Mr. POWERS. Thank you for the question, Congressman. As you 
said, I do not have a lot of expertise on the board and these deci-
sions that were made. The reason we opposed—the VA opposes the 
bill was it—because of it is not aligned with personnel law, and, 
therefore, we cannot support the bill. 

Mr. MCGARVEY. You probably can understand my reason for al-
lowing the flexibility for if it happens for people who are working 
and serving in the VA, serving our veterans, to be able to get a lit-
tle bump in pay, if nothing else, for the retention, for the recruit-
ment, for the morale of the people looking after our veterans. 

I do want to highlight some of the discrepancies. Right. The BVA 
leadership cites budgetary concerns as a reason to oppose this bill 
and paying their employees what they are due. Are you aware of 
how much money the Board returned to the Treasury unused last 
fiscal year? 

Mr. POWERS. Congressman, I am not. 
Mr. MCGARVEY. The BVA returned $15 million that they did not 

use. That is more than I will ever make. That number is certainly 
enough to pay for about 1,500 attorneys to go from the GS–14 step 
to the GS–15 steps, the GS–14 step 4 to GS–15 step 1, about a 
$10,000 increase each. We know the number of attorneys actually 
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promoted under this bill would not be nearly that high. Plus, BVA 
only has about 1,000 attorneys. This bill simply gives the BVA the 
discretion to raise the pay of top attorneys, if they so choose, if they 
so choose, within their existing appropriations. 

I think if we are serious about addressing the case backlog, the 
200,000-case backlog, and if we know that there are experienced at-
torneys who have experts in veterans law for years and years that 
were leaving elsewhere for higher pay, then we have got to do 
something. This bill is a great step in addressing the recruitment, 
retention, and the service to the veterans that we also so want. 

Mr. Chairman, I am out of time and I yield back. 
Mr. LUTTRELL. Thank you, Mr. McGarvey. We will move into a 

second round of questioning. 
Mr. Friel, sir, after Mr. Rosendale’s question, I was going to ex-

press my concerns that you were walking on thin ice, but I think 
you have absolutely fallen through the water—into the water, and 
you have put the Secretary in an awkward position, I think, and 
I am disappointed in that. 

You or no appointed official has the right to subvert the will of 
Congress. We speak for the will of the people. Okay? I highly rec-
ommend you go back and listen to the testimony you gave today 
in response to the questions you were asked by the members of this 
committee. You understand? 

Mr. FRIEL. Yes, sir. Thank you. 
Mr. LUTTRELL. Mr. Pappas, do you have a question, sir? Mrs. Ra-

mirez? 
Mr. Self, you are recognized for 5 minutes, sir. 
Mr. SELF. Thank you, Mr. Chairman. 
Mr. Powers, what is the average amount that VA reimburses for 

domestic transportation of a deceased veteran to a cemetery cur-
rently? 

Mr. POWERS. Thank you for the question, Congressman. By the 
way, the transportation allowance is so critical. That is one of the 
ways we partner within the VA and Mr. Friel and the Pension and 
Fiduciary Service can more appropriately answer that question. 

Mr. FRIEL. Yes, sir. Today we make a full payment based off of 
the receipts that we receive. On average, based on analysis, we did 
it like 2 years ago, it is about $670 per. 

Mr. SELF. How did you arrive at the $745 for your proposed flat 
fee? 

Mr. FRIEL. We looked at cost of living adjustments and looking 
at, you know, making sure that we could provide the best benefit 
possible. We increased the amount higher than what we were doing 
for average, for the fact that, you know, we realize people pay more 
and the cost of funerals continues to go up and the transportation 
allowance. 

Mr. SELF. I do not understand. Your current is six-what? 
Mr. FRIEL. Our current is full benefit. 
Mr. SELF. Right. 
Mr. FRIEL. The current is whatever the cost of that—— 
Mr. SELF. The average is six—— 
Mr. FRIEL. That was a couple years ago, sir. I would have to go 

back and repull the numbers to give you more current data. 
Mr. SELF. You just quoted 690? 
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Mr. FRIEL. I did say it is about 670, 690, but that was from data 
from a few years ago. 

Mr. SELF. Interesting. Mr. Friel, I will stick with you. I want to 
know more about why you believe, and we have heard your testi-
mony, why do you believe that the VA could not comply with this 
bill if it goes into law? 

Mr. FRIEL. Sir, at the time when we reported all these individ-
uals, we were following the law, the Brady Act, which required, you 
know, as interpretation where individuals—— 

Mr. SELF. I understand what you were doing in the past. 
Mr. FRIEL. Right. 
Mr. SELF. What I want, what I am focusing on is in the future. 

If this law becomes—if this bill becomes law, why do you think you 
could not comply? 

Mr. FRIEL. I think the struggle is, sir, that we are being re-
quested to go back and tell DOJ that we reported an error, which 
we do not believe we reported those individuals at error. We were 
following the law of the time, which was the Brady Act. 

Mr. SELF. I am not talking about the law at the time. I am talk-
ing about this law. If this bill becomes law, I want to know why 
you could not comply with the current law. 

Mr. FRIEL. If the bill became law, as I said, I think the issue we 
have within the bill is the fact that we are saying that—— 

Mr. SELF. The issue you have with the bill is to obey it. You are 
the executive branch. That means you execute the laws of this land 
as this body passes. 

Mr. FRIEL. As I said, I believe the concern is that we are being 
asked to go back and remove everybody who is already previously 
been reported, which we did based on—— 

Mr. SELF. Whatever the law requires. I agree with the chairman. 
You have put the Secretary in a bad position because we have often 
talked about this lawless administration on the border. We now see 
subpoenas. We are now having to go to the second level of sub-
poena on the Attorney General of this Nation. Now you sit here 
and tell us that you are not going to comply with the law. 

This is more than concerning, Chairman. I yield back. 
Mr. LUTTRELL. Thank you, Mr. Self. 
Mrs. Ramirez, Mr. McGarvey, anything? Mr. Pappas? 
Mr. Crane, you are recognized for 5 minutes. 
Mr. CRANE. I am sorry. Back to you, Mr. Friel. Earlier I asked 

you if when a fiduciary decides they are going to report a veteran 
to NICS, do they look at any findings that a veteran is in danger 
to himself or others, i.e., do they look at mental health records? Do 
they look at arrest records? Do they look at judicial records, et 
cetera? I believe you said no. Is that correct? 

Mr. FRIEL. We do not actively pursue them, yes, sir. 
Mr. CRANE. Okay. Do you see why that might be a problem, sir? 

As far as reporting a veteran to the National Instant Criminal 
Background Check System without looking at any of those things, 
do you see how that might be a problem for a veteran—— 

Mr. FRIEL. We are—— 
Mr. CRANE [continuing]. in maybe purchasing a firearm and 

being able to exercise those constitutional rights that I was talking 
about? 
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Mr. FRIEL. Sir, there are two pieces there. Right now, we are fol-
lowing the Appropriations Act of 2024. We are only reporting those 
in which we have information of a court finding or order where a 
beneficiary is a threat to—— 

Mr. CRANE. I understand that, sir. I am asking you, do you see 
how that might be a problem with overstepping veterans’ constitu-
tional rights to due process? 

Mr. FRIEL. I do, sir, but I want to emphasize that VA’s number 
one concern is veteran suicide. As I said, you know, 72 percent of 
the veterans who committed suicide in 2021 did that through the 
use of firearms. That is our major concern, and it is one of the 
things that we continually strive to work on. 

Mr. CRANE. Mr. Friel, does the VA—do you have any studies that 
you can cite that show that veterans are more at risk of firearm 
suicide if they are simply unable to balance their checkbooks and, 
therefore, need a fiduciary to manage their finances? Do you have 
any studies showing that? 

Mr. FRIEL. I do not have the information readily available, sir, 
but I know there are studies that say that people who are at finan-
cial risk are more likely have a higher propensity toward suicide. 

Mr. CRANE. Yes. What about people that feel like their constitu-
tional rights are being trampled on? Do you think they might have 
a higher risk of harming themselves? Not being able—somebody 
who came from a military unit and came home and because they 
need somebody to help them balance their checkbook or help them 
with their finances, is now stripped of their right to protect and de-
fend themselves and their family. Do you think that might cause 
stress on an individual? 

Mr. FRIEL. Well, prior to—we do not just put people into the 
NICS program, as I said, under current processes, but we do offer 
due process when we make the finding of a proposed incompetency. 
We also have an opportunity for relief and the opportunity to ap-
peal our decision. There are multiple avenues for a beneficiary to 
seek relief from being put into the NICS program. As I said today, 
we are only currently reporting those where we have a court order 
or decision. 

Mr. CRANE. Thank you. I yield back. 
Mr. LUTTRELL. Thank you, Mr. Crane. That is all the questions 

we have. This panel is excused. The next panel, please, at your lei-
sure. 

Mr. Friel may I have a word with you, sir? Thank you. 
Still good morning. Good morning. Mr. Holliday, how are you? 

Are you in a good mood? 
Mr. HOLLIDAY. A little bit, I guess. 
Mr. LUTTRELL. A little bit. I guess I will take that. I will take 

what I can get. 
Today, I will introduce our third panel. Ms. Candace Wheeler, di-

rector of Government and Legislative Affairs for the Tragedy As-
sistance Program for Survivors (TAPS). Good morning. Ms. Lesley 
Witter, senior vice president of Advocacy at the National Funeral 
Directors Association (NFDA). Good morning, ma’am. Mr. Bob 
Carey, director of National Defense Committee. Sir. Mr. Robert M. 
Holliday, Gold Star son of Captain Karl O. ‘‘Hap’’ Holliday. Sir, 
good to see you again. Ms. Nicholas Keogh—Mr. Nicholas. Sorry, 
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that was an accident. Second vice president, Local 17, American 
Federation of Government Employees (AFGE). 

I please ask the witnesses to stand. Mr. Holliday, can you, 
please? I know you got some bad knees. Sir, please raise your right 
hand. 

[Witnesses sworn.] 
Mr. LUTTRELL. Thank you. Let the record reflect that all wit-

nesses answered in the affirmative. 
Ms. Wheeler, you are now recognized for 5 minutes to present 

the testimony of the Tragedy Assistance Program for Survivors. 

STATEMENT OF CANDACE WHEELER 

Ms. WHEELER. Chairman Luttrell, Ranking Member Pappas, and 
distinguished committee members, the Tragedy Assistance Pro-
gram for Survivors appreciates the opportunity to testify on legisla-
tion impacting our veterans and surviving families. 

We support the majority of these important bills, and we will 
focus on our top priorities. TAPS thanks Representative Peters for 
introducing the Veterans Claims Education Act, which ensures vet-
erans and survivors are made aware of the free resources available 
for filing a VA claim. Since the passage of the PACT Act, there has 
been an influx of media advertisements and solicitations from pred-
atory claim consultants. Historically, veteran and survivors have 
been vulnerable to predatory actors, and claim sharks are no excep-
tion. TAPS is committed to protecting surviving families from being 
exploited by predatory claim actors when numerous free options 
are available. 

TAPS applauds Representative Zinke for introducing the Flowers 
for Fallen Heroes Act. This important bill aims to reestablish the 
Flower Program, which offered a meaningful way for survivors to 
honor their loved ones who died in service to our country and were 
laid to rest in American military cemeteries overseas. The Flower 
Program was administered by the American Battle Monuments 
Commission and operated successfully for 65 years until it was dis-
continued in 2015. TAPS is proud to stand with the American 
World War II Orphans Network to support the reinstatement of the 
Flower Program, and we ask Congress to preserve it in perpetuity. 

TAPS thanks Ranking Member Pappas for introducing the Sur-
vivor Benefits Update Act. We support section 2 of the bill, which 
extends the timeline for surviving spouses of Persian Gulf War vet-
erans to apply for VA survivor benefits. However, we oppose sec-
tion 3 regarding the processing of survivor benefit claims, which 
changes ‘‘shall be considered’’ to ‘‘may be considered.’’ This change 
would require survivors to determine which benefits they qualify 
for and file a separate claim for each. Under current law, survivors 
file a single claim to be reviewed for all benefits. Although TAPS 
appreciates the intent to streamline the survivor claims process, it 
should not shift the burden to our survivors. 

TAPS is grateful to Chairman Luttrell for introducing the Mark 
Our Place Act. This important legislation removes time limitations 
on burial benefits for Medal of Honor recipients and ensures they 
receive the recognition they have earned and deserve. 

TAPS appreciates Representative James introducing the Pre-
serving Veterans’ Legacy Act. This bill provides permanent author-
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ity to the National Cemetery Administration to bury eligible 
spouses and dependent children who predeceased their veteran or 
servicemember. The current law sunsets on October 1, 2024. Our 
military families serve and sacrifice for our Nation and should be 
afforded the honor of burial with their loved ones in a VA national 
cemetery. We urge swift passage of this critical legislation before 
the current law expires. 

TAPS thanks Representative Reschenthaler for introducing the 
Dennis and Lois Krisfalusy Act, which would allow spouses and de-
pendent children to be added to a memorial headstone or marker 
regardless of their date of death. TAPS appreciates this bill would 
extend the Federal law for 10 years, and we recommend it be made 
permanent. 

TAPS is grateful to Representative Yakym for introducing the 
Ensuring Veterans’ Final Resting Place Act. This legislation would 
allow surviving families to reimburse the VA for the cost of an urn 
or plaque for their deceased veteran if they elect to inter them in 
a VA national cemetery. Surviving families who elected to receive 
an urn or plaque were unaware this decision would forfeit burial 
benefits for their veterans going forward. This has caused surviving 
families additional emotional and financial stress. 

TAPS thanks Representative Valadao for introducing the Mod-
ernizing All Veterans and Survivors Claims Processing Act. This 
bill expands the use of automation tools to process veteran and sur-
vivor claims to help improve efficiency and timeliness. 

TAPS supports the Improving VA Training for Military Sexual 
Trauma Claims Act. This critical legislation would establish MST 
sensitivity training for VA claims employees and contracted 
healthcare professionals and require VA to update it annually. Im-
proving MST sensitivity training is vitally important to safe-
guarding the ongoing physical and mental health of MST survivors. 

TAPS is grateful to Ranking Member Pappas for introducing the 
Veterans’ Burial Improvement Act. This comprehensive legislation 
mirrors provisions within various standalone bills. Combined, they 
honor our veterans, servicemembers, and their survivors. 

TAPS thanks you for the opportunity to testify, and we look for-
ward to your questions. Thank you. 

[THE PREPARED STATEMENT OF CANDACE WHEELER APPEARS IN THE APPENDIX] 

Mr. LUTTRELL. Thank you, Ms. Wheeler. 
Ms. Witter, you are now recognized—it is Witter, I am correct? 

Okay. Thank you. You are recognized for 5 minutes. 

STATEMENT OF LESLEY WITTER 

Ms. WITTER. Chairman Luttrell, Ranking Member Pappas, and 
members of the subcommittee, thank you for the opportunity to tes-
tify before you today on behalf of the National Funeral Directors 
Association I am Lesley Witter, senior vice president of Advocacy 
for NFDA, representing over 20,000 licensed funeral directors and 
embalmers throughout the Nation. 

NFDA, with its extensive national network of over 10,000 funeral 
homes, remains steadfast in our commitment to ensuring that 
every veteran receives a dignified, final tribute honoring their dedi-
cated service to our country. Mr. Chairman, NFDA extends grati-
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tude to you and your fellow veterans in Congress for your service 
to our Nation both on Capitol Hill and in the armed forces. We 
commend the committee for its ongoing efforts to ensure veterans 
receive the benefits they have earned through their sacrifice and 
service. Today, as the committee deliberates on 18 bills addressing 
critical issues affecting veterans, NFDA appreciates the oppor-
tunity to provide our perspective on matters related to funeral and 
burial benefits. 

We enthusiastically support your legislation, H.R. 6507, known 
as the Mark Our Place Act. This legislation is crucial to ensuring 
that every veteran continues to receive the memorialization they 
deserve. 

Similarly, NFDA supports H.R. 7729, which expands eligibility 
for headstones, markers, and burial receptacles to include certain 
individuals who passed away before November 11, 1998. 

Furthermore, NFDA endorses H.R. 8792, the Flowers for Fallen 
Heroes Act, designed to establish a program for ordering flowers at 
gravesites overseen by the American Battle Monuments Commis-
sion to ensure that over 200,000 Americans who perished in World 
War I and II are respectfully memorialized in perpetuity. 

Additionally, NFDA supports the Veterans’ Burial Improvement 
Act, particularly its provisions making certain burial benefits per-
manent for spouses and children of armed forces members who die 
while on active duty. We also endorse the provision enabling the 
Secretary to cover a standard transportation allowance for trans-
porting a veteran from the place of death to a designated cemetery. 

Mr. Chairman, funeral directors advocate passionately for every 
unclaimed individual to receive a dignified funeral and burial. Hav-
ing collaborated closely with the VA and the NCA, we understand 
the challenges posed by grave sites containing commingled remains 
or multiple individual graves. The current limitations prevent the 
provision of a single headstone for each individual in these cir-
cumstances. We firmly support this legislation, which empowers 
the VA to furnish a group burial headstone or marker for eligible 
decedents while ensuring that every effort is made to acknowledge 
each individual by name whenever feasible. NFDA stands com-
mitted to advocating for dignified treatment of our veterans, and 
we urge the committee to support this legislation. 

Mr. Chairman, funeral directors nationwide firmly uphold the 
principles that decisions made by grieving families should not com-
promise a veteran’s rightful entitlement to burial in a veteran cem-
etery. While we commend the VA’s efforts to offer burial options 
through the commemorative plaques and urns for veterans whose 
cremated remains are not interred, NFDA has raised concerns 
about a provision in section 2207 of Public Law 116–315. This pro-
vision risks confusion the purchase of merchandise with a veteran’s 
fundamental right to burial in a national cemetery. 

NFDA has underscored this to the VA, our concern that a griev-
ing spouse might unintentionally jeopardize the veteran’s eligibility 
for ground burial by opting for an urn benefit from the VA. This 
contrasts starkly with privately purchasing an urn, which does not 
impact burial rights. Therefore, NFDA supports legislative adjust-
ments that allow families to reimburse the VA for an urn provided 
by the VA, thereby safeguarding continued eligibility for interment 
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alongside their spouse in a VA or national cemetery. In alignment 
with this stance, NFDA supports ensuring Veterans Final Resting 
Place Act. 

In closing, I would like to express my sincere gratitude for the 
opportunity to testify before you today on behalf of the National 
Funeral Directors Association. I hope my testimony has provided 
valuable insights, and I am happy to address any questions you 
have. 

[THE PREPARED STATEMENT OF LESLEY WITTER APPEARS IN THE APPENDIX] 

Mr. LUTTRELL. Thank you, Ms. Witter. 
Mr. Carey, sir, you are recognized for 5 minutes. 

STATEMENT OF BOB CAREY 

Mr. CAREY. Thank you, Mr. Chairman, members of the sub-
committee. 

Frankly, I am gobsmacked by Mr. Friel’s comments, and so my 
testimony I had to rewrite. Let me go into that. I am sorry, sir? 
Okay. 

I started, and I may have misunderstood it, but I started with 
his statement that a fiduciary determination has no impact upon 
seeking mental health care. Then he went into saying that care is 
not what leads to the fiduciary process, it is the applying of bene-
fits. The fundamental fact is that I put in my 18 July 2023 testi-
mony and today’s testimony is, in fact, any rating official or any 
clinician in the VA can refer someone to the fiduciary program, and 
then the veteran is responsible for—has 60 days to prove their 
competency, not the other way around. The burden of proof lies 
upon the veteran to prove their competency, not upon the VA to 
prove their incompetency. 

He also says that suicide prevention is their number one goal. 
The fact of the matter is that the VA has repeatedly refused to ex-
amine the issue of combat exposure and veteran suicide risk, de-
spite the fact that the 2016 VA suicide study specifically showed 
that combat veterans had a suicide risk of about four to five times 
that of overall veterans. Now they say there is no linkage between 
the two. We are no longer going to look at that. 

The fact of the matter is that, and I am going to—as I discussed 
in my testimony and I will discuss here in my oral, the VA cannot 
be trusted in this issue. It will do whatever it is necessary, laws 
or not, to report veterans to the NICS data base and the states as 
mental defectives. What I want to discuss now is that fiduciary 
program. It is not that the fiduciary program law—it is not that 
this is what the law was at the time. That law was—it was a regu-
lation, and that regulation was fundamentally not in compliance 
with due process or due process rights. The fiduciary program, be-
fore it even gets to the NICS data base, before it even gets to the 
determination and the reporting to DOJ, is fundamentally not in 
compliance with that veteran’s due process rights. 

As I detailed in my July 18, 2023, testimony, the veteran’s dis-
ability benefits have legal standing as personal property only sub-
ject to control through a judicial due process. That was Cushman 
v. Shinseki. Goldberg v. Kelly found the due process clause re-
quires an evidentiary hearing to deprive and, ‘‘recipients are at the 
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mercy of a vast bureaucracy without procedural protections, which 
could be turned into an arbitrary decision maker.’’ Therefore, ‘‘indi-
viduals need to be protected from the bureaucracy. I would argue 
that Mr. Friel’s commentary today makes that even more so. 

Now with Loper v. Raimondo setting aside Chevron deference, I 
think there is going to be a lot of people that are going to have a 
good case to say, why was I referred? The fact of the matter is, the 
VA’s fiduciary program does not meet the legal standards for adju-
dicating these deficits. 

There is no independent oversight. It does not even meet the Bu-
reau of Alcohol, Tobacco, Firearms, and Explosives’ definition of 
mental defective. In effect, VA has made themselves, I believe un-
constitutionally, the legislature, the executive, and the judiciary in 
order to be able to make these findings. 

Only VA can cure this finding of mental defective. I get it. VA 
reports to DOJ. DOJ then sends you the letter saying you can no— 
you have been found to be a mental defective. You can no longer 
purchase or possess a firearm. The finding of mental defective is 
by the VA, and, therefore, it is only the VA who can cure that. 
There is no process for appeal of that underlying process. The ap-
peal process is only over at DOJ to be said that you were not—that 
you should not have been put into the fiduciary program. The fun-
damental finding of mental defective, that can only be cured by the 
VA. That is why we need the Veterans Second Amendment Res-
toration Act, because that is the only way we are going to get that 
done. 

Furthermore, given the fundamental due process in taking clause 
constitutional problems with the fiduciary program before it goes 
to DOJ, the only procedure that will work will be the Safeguarding 
Veterans Second Amendment Rights. 

Happy to answer any of your questions. Sorry that I was a little 
disjointed, but remarkable day. 

[THE PREPARED STATEMENT OF BOB CAREY APPEARS IN THE APPENDIX] 

Mr. LUTTRELL. Thank you, Mr. Carey. Absolutely, this is a place 
that you can do that. Rest assured. 

Mr. Holliday, sir, you are recognized for 5 minutes. 

STATEMENT OF ROBERT HOLLIDAY 

Mr. HOLLIDAY. Chairman and everyone on the committee, I am 
Bob Holliday from Des Moines, Iowa. I am here asking you to see 
that the Flowers for Fallen Heroes Act is passed. 

I think, let us look at this this way. Everybody in this room and 
everyone who is a citizen of the United States lives in the most free 
country in the history of this planet. Those freedoms have come 
with a price, and the price has been the death of our soldiers or 
those that have served with a uniform. It is that simple. Let me 
give you some numbers. World War II, there were 407,000 Ameri-
cans that lost their lives. That averages 220 people a day, Ameri-
cans that were killed for that matter. About half of that number 
is either buried overseas or at sea, on the wall of the missing, for 
that matter. 

Now, the American Battle Monuments Commission, where it was 
in here today, in 1923, Congress gave birth to that organization to 
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build and maintain the overseas cemeteries. I know you have all 
seen the pictures or maybe been in them for that matter. Now, 
with that said, by 1950, the ABMC realized that no one could sim-
ply get in their car and go visit these graves overseas. They them-
selves gave birth to the Flower Program. 

I think sitting here today myself—and with me, by the way, is 
Marilynn Lieurance, who is behind me. Her dad was a B–17 pilot 
who was killed in World War II. We are here absolutely rep-
resenting Gold Star families that have people buried in these ceme-
teries. By 1950, as I say, the ABMC realized we could not visit 
these cemeteries ourselves. It cost several thousand dollars to do 
it. They started this Flower Program themselves. 

I am going to tell you exactly what happened to me. I want you 
to know I am not the king of the hill here. We are representing a 
lot of people. My experience is just one of many, but it is a good 
example. 

I found out about that Flower Program in 1974, when I was 
standing at my dad’s grave and the superintendent of that ceme-
tery heard there was family there. He came out and introduced 
himself to me and told me about it. I had no idea it even existed. 
They have never truly advertised it to this country. From 1974, for 
the next 41 years, I decorated that grave three times a year. I am 
going to tell everybody in this room, there was never a problem. 
There was never a hiccup. There was never anything but just good 
service. 

What did that mean to the people like myself? When you lose 
your dad to a sudden, violent death protecting the freedoms of this 
country, there is a hole created in your heart that does not close. 
It is that simple. That Flower Program meant something. I mean, 
it meant something, and it meant something to everybody in this 
country, whether they know it or not. 

I decorated that grave over 123 times if you do the math on that 
itself. Well, right before Memorial Day of 2015, we get a note from 
the ABMC. We are not going to do that anymore. Pardon me? We 
are not going to do it anymore. 

Well, I was here this morning. I heard what they said. Thank 
you to the ABMC. They finally have listened to it, but it is taken 
an act of Congress to get them to listen to it, and it has for that 
matter. 

Let me tell you a few other things that you should know. I will 
be honest with you, I am the guy that started this fight, but that 
is all right, for that matter. What they were saying is, what was 
going on was so easy for if we wanted to do it the way they wanted 
to do it, in other words—let me back up here. When they ran that 
program, I am going to go back to the point we had no problems 
at all. It worked smooth as glass. 

The lady that is sitting behind me, who I should have brought 
with me, when she tried to go about it through the method the 
ABMC had, for that matter, her dad is in Luxembourg. He was a 
B–17 pilot that augured in. He is buried in Luxembourg at their 
cemetery. She personally called every florist in that country. None 
of them spoke English. They did not, regardless of what you hear 
from the ABMC. That is why we did not have a problem with that 
kind of thing. The problems we had was that, was language bar-
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riers, money. We do not understand their money. The prices of 
these flowers, once they stopped, it tripled. It was just terrible. 
People quit buying them, and because of that, quit honoring them. 

Let me tell you another thing as far as honoring flowers—I mean 
honoring soldiers, the Americans. Now, I am one of 183,000 Amer-
ican kids, now adult kids, if you will, that lost their dads in that 
war. He is buried in Holland, in Margraten, Holland; 8,301 Ameri-
cans are buried in that Holland. Every grave in that cemetery has 
been adopted by a Dutch family. They are on their third generation 
of doing that. There is a waiting list of people that does that. 

What did our country do? They dropped it. It takes an act of Con-
gress. It does not quite fit. That is not the heritage this country 
wants to leave for that matter. I go back to the point that we live 
in the freest country in the history of this world and they want to 
drop this Flower Program. 

I was real interested today when they said, we are going to do 
it and we will be proud to do it. That is fine. I loved what Rep-
resentative Zinke said, you ought to listen to the people you serve. 
That is basically what he meant and I just really enjoyed hearing 
that kind of thing. We are not trying to be their enemy. We set out 
trying to be their friend, but they would not give us the time of 
day. They would not listen to us. That is why we had to go this 
route for that matter. 

We today are the voices of our fathers that are laying in these 
cemeteries and in the dirt of these countries, and they are not here. 
The reason, if you want to know, that they did not bring them 
home, our government, was a cost factor trying to ship all those 
bodies home. They, the government, had to get our family’s permis-
sion to bury our family member overseas. Our family gave the gov-
ernment a favor doing that. The government needs to return this 
favor a little bit, for that matter. 

It is—when the ABMC walked from this, it was like somebody 
pulling something out of your heart. You know, I try not to be a 
too emotional guy. I think I am pretty tough, but maybe not as 
tough as I think I am. It was just an absolutely horrible thing to 
do to the Gold Star families and there is a lot of people are not real 
happy about that, if that it. 

That is what I would say to you today. Thank you for listening 
to me. Please, please see this bill is passed. 

One other thing—— 
Mr. LUTTRELL. You have to wrap it up, Mr. Holliday. I have 

given you 3 minutes extra. 
Mr. HOLLIDAY. Well, I hope I will not need that. 
Mr. LUTTRELL. Oh, I have already given them to you. You are 

welcome. 
Mr. HOLLIDAY. Thank you. If this bill passes, do not let them 

farm this out to a third party. They tried that with us before, that 
is the first thing they wanted to do. I will be honest with you, when 
I met—I have been to DC six times on this thing, trying to get this 
done, not by myself, but with others. First thing they told me was, 
go get $2 million for our budget. Me, I am going to raise them 
money. 

I went home to Iowa, and I know Senator Ernst pretty well. I 
called Senator Ernst and she said, Bob, let me tell you something. 
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She must have been on the Senate Veterans Affairs Committee, or 
something. She said, go back to them and ask them what they are 
going to use the 2 million for, and I did, called them on the phone. 
You know what the answer was? We have not quite worked that 
out yet. 

They were going to farm it out. Give them $2 million, they are 
going to hire a third party just to run it, and they can step out of 
it. It would have been one more thing off their plate, in my opinion. 
They are forgetting the fact, I am going to repeat this, everybody 
within the four corners of this country lives in freedom, and that 
is been paid for, stick with it. Do not walk away from these Gold 
Star families. 

Thank you for letting me speak to you. 
[THE PREPARED STATEMENT OF ROBERT HOLLIDAY APPEARS IN THE APPENDIX] 

Mr. LUTTRELL. Yes, sir, Mr. Holliday. 
Mr. Keogh, you are now recognized for 5 minutes. 

STATEMENT OF NICHOLAS KEOGH 

Mr. KEOGH. Thank you. Thank you, Mr. Holiday, for—and to— 
thank you to all the Gold Star families. Chairman Luttrell, Rank-
ing Member Pappas, and members of the subcommittee, thank you 
for inviting AFGE to participate in today’s hearing. On behalf of 
AFGE and the National VA Council (NVAC), representing 300,000 
VA employees, it is a privilege to offer insights to the subcommittee 
on legislation being considered, particularly bills affecting the VA 
workforce. 

The primary reason I come before the subcommittee today is to 
express AFGE’s strong support for the draft legislation known as 
the Board of Veterans’ Appeals Attorney Retention and Backlog Re-
duction Act. AFGE applauds Representative McGarvey for spon-
soring this legislation that will help the Board retain its attorney 
workforce by making the full performance level for nonsupervisory 
decision-writing Board attorneys Grade 15 of the general schedule. 

As Local 17 President Doug Massey testified to the subcommittee 
in November, the Board had a GS–14 career path for attorneys for 
many decades. However, in November 2021, Board leadership 
downgraded the career path to GS–13, which undermines this com-
mittee’s goal of recruiting and retaining legal talent to serve Amer-
ica’s veterans. Reducing the level of compensation for attorneys dis-
suades qualified applicants from choosing to work at the Board or 
from choosing to stay long term. Instead of attempting to remain 
competitive, Board management has widened the pay gap between 
Board attorneys and the private sector. 

AFGE believes that this committee shares our commitment to 
ensuring that disability claims for veterans and their families re-
ceive the highest level of attention and that Board management’s 
policy changes contrary to that goal. Following Mr. Massey’s testi-
mony, we were glad to see that members of the subcommittee do 
not agree with this penny wise and pound foolish treatment of 
Board attorneys, especially considering the critical role we play for 
veterans, the relatively small size of the Board, and the nuanced 
expertise required to properly adjudicate veterans’ claims. 
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If enacted, Representative McGarvey’s bill will authorize the 
Board to promote nonsupervisory decision-writing attorneys to the 
GS–15 level. With this authority, the Board can fulfill the goal of 
retaining senior attorneys who have institutional knowledge and 
expertise in veterans law. This will encourage these attorneys to 
stay at the Board and not look for jobs elsewhere. 

Furthermore, by making the full performance level for Board at-
torneys GS–15, it will also undo the Board’s GS–13 promotion cap 
for new attorneys. This increased retention will also benefit the 
Board financially by reducing expenditures on recruitment and 
training of new attorneys by reducing turnover. Most importantly, 
this will help keep the most experienced and productive Board at-
torneys at the Board long term to continue serving America’s vet-
erans. 

There is precedent for Congress taking legislative action on com-
pensation issues at the Board. In 1994, Congress passed legislation 
to place veterans’ law judges on the ALJ pay scale. Historically, 
veterans’ law judges were GS–15s and their staff writing attorneys 
were GS–14s. By enhancing the compensation levels of the adju-
dicators signing Board decisions, retention levels for veterans’ law 
judges significantly increased. The retention issue was resolved. 
Today this legislation would also resolve the retention issues 
caused by highly qualified decision-writing attorneys leaving the 
Board for the VA Office of General Counsel, to other agencies for 
greater compensation and a better work environment. 

The latest Best Places to Work in the Federal Government 
rankings issued by the Partnership for Public Service and Boston 
Consulting Group, released in May 2024, has the Board ranked at 
444 out of 459 Federal agency subcomponents. Again, 444 out of 
459, by far the worst ranking in all of VA. By contrast, the VA Of-
fice of General Counsel, where these nonsupervisory GS–15 attor-
ney jobs exist, is ranked 81st. This dismal ranking from Board at-
torneys is largely due to unreasonable workloads and pay that is 
not commensurate with the increasing complexity of veterans law. 

This legislation, by establishing a career path to GS–15, will ad-
dress the compensation issues which have made recruitment and 
retention such a challenge at the Board. Consequently, it will help 
reduce the current 206,000-case backlog by incentivizing highly 
proficient and productive attorneys to stay at the Board rather 
than leave for better opportunities elsewhere. 

Thank you for the opportunity to testify today and present 
AFGE’s views on this legislation. I look forward to answering your 
questions. 

[THE PREPARED STATEMENT OF NICHOLAS KEOGH APPEARS IN THE APPENDIX] 

Mr. LUTTRELL. Thank you, Mr. Keogh. 
Ms. Wheeler, with the veteran service organizations that seem to 

dance around helping veterans in parallel to TAPS, and I get the 
argument that some are out there that, like you said, they are 
sharks, they are taking advantage of the veterans, do you agree 
that there are organizations out there that work by, with, and 
through TAPS or assist TAPS in any way to help veterans with 
their claims? TAPS is TAPS, right? You and I could probably get 
into a debate on how successful TAPS is to date. Do you agree that 
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there needs to be other organizations out there assisting veterans 
besides TAPS or not? 

Ms. WHEELER. Absolutely, sir. 
Mr. LUTTRELL. Okay, good. 
Ms. WHEELER. We actually are there to assist survivors, but we 

are not an accredited VSO. We do help survivors with the process, 
but we work through accredited VSOs that help with survivor 
claims. Yes, we think they are very important, and I stipulate that 
it needs to be accredited VSOs. We believe that they do a tremen-
dous service for our veterans and survivors. 

Mr. LUTTRELL. That would put TAPS and other organizations in 
their comfort zone if we made an organization be accredited? 

Ms. WHEELER. There are still good and bad actors in this space 
and I should say there are accredited free services. That is really 
what we are looking at. There are a lot of these consultants, they 
call themselves, that have come into this space that want to charge 
veterans and survivors for their service. There are accredited VSOs 
that do it for free already, that do a tremendous service. 

Mr. LUTTRELL. TAPS shares that information out of a portal or 
a data base or an enclave with those in need? 

Ms. WHEELER. Yes, if we have a survivor call us, then we can 
help walk them through the process. If there is a veteran that calls 
us, and we do get veteran calls, every day, honestly, and we will 
refer that veteran to one of the accredited VSO partners that we 
work with. 

Mr. LUTTRELL. I can share with all the veterans I have in my 
district and nationally that if I get those questions I could say con-
tact TAPS and they will guide you through the effort? 

Ms. WHEELER. We can do that. It is better if they talk to the vet-
eran service organization directly that can help them with their 
claim. We are there for families and because we are not an offi-
cially accredited organization at this point to do a claim, we then 
refer those veterans to other agencies. 

Mr. LUTTRELL. Okay, thank you. 
Ms. WHEELER. Thank you, sir. 
Mr. LUTTRELL. Ms. Witter, I kind of got lost in veterans’ benefits 

and the purchase of an urn. Clarify that for me, will you, please? 
Ms. WITTER. Thanks, Mr. Chairman. I spoke to a lot of veterans 

about this, including the current president of NFDA, who is a vet-
eran and a funeral director. We look at this legislation as empow-
ering families to make informed decisions regarding their loved 
one’s final resting place. 

As you know, a veteran is entitled to funeral and burial benefits, 
but so is the spouse. We came up with a scenario where a veteran 
could die and the spouse might decide that he or she wants to keep 
the veteran’s urn at home with them until it is—until they pass. 
At that point, the veteran is no longer entitled to a ground burial 
because the burial benefit went for the urn. The spouse is entitled 
to be buried in a veteran national cemetery, but the veteran is not. 
Obviously, this is not a great situation. I think this legislation goes 
toward helping that. 

In an ideal world, we would not love to see veterans families hav-
ing to pay for an urn, but at the moment, there is no option. Once 
you accept that benefit, then you are done. The veteran actually 
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loses the right to be buried in a cemetery, which every veteran I 
spoke to said that that is one of the highest honors. They consider 
that they have earned that benefit, and they do not want to lose 
it, because in a moment of grief, their spouse says, no, I do not 
want to leave my husband. I want my husband’s urn with me until 
I die, assuming that then they will both be entitled to burial. 

Mr. LUTTRELL. Interesting. Okay. Mr. Holliday, this is a yes or 
no question. 

Mr. HOLLIDAY. I do not like those. 
Mr. LUTTRELL. You got 20 seconds, and I am going to burn 10 

of it down just asking you to this question. 
Mr. HOLLIDAY. All right, sir. 
Mr. LUTTRELL. Given the testimony of Mr. Djou today in the first 

panel, are you happy with what he said? Yes or no? 
Mr. HOLLIDAY. Yes. 
Mr. LUTTRELL. Thank you. All right. Mr. Pappas, you are now 

recognized. 
Mr. PAPPAS. I was happy to hear it, too, but thank you, Mr. 

Chairman. Thanks to the panel. We really appreciate your inputs 
on these pieces of legislation, the vast majority of which are incred-
ibly noncontroversial, bipartisan, and we really hope we can get 
them through the Congress and signed into law this session. 

Mr. Keogh, if I could start with you. I appreciate what you and 
all the frontline VA employees do day-in and day-out for our Na-
tion’s veterans. I wanted to ask about H.R. 8874 from Mr. Valadao, 
who we heard from earlier today. I agree that VA needs to be look-
ing at how it can deploy automation to help assist our VA employ-
ees, help our veterans. What I hear from the veteran population is 
that they do not want to just know that a bot is going to be dealing 
with their claim or processing their information. They want to 
know that there is a well-trained person on the other end of that 
transaction. 

I am just wondering how AFGE feels about VA’s current automa-
tion efforts and where you think automation tools can help employ-
ees in their day-to-day work supporting veterans, where they might 
prove a hindrance. 

Mr. KEOGH. Thank you for the question, Congressman. AFGE 
supports using new technological tools to streamline the claims 
process because America’s veterans wait entirely too long. We— 
AFGE opposes any steps to replace employees, frontline employees 
with technological tools. Additionally, we support comprehensive 
training for all frontline employees with dealing with new tech-
nology. That is something that VA management has been difficult 
in the past, that they do not always provide the comprehensive 
training that we would like. 

In terms of—technology can be of assistance in terms of review-
ing claims files. Again, we would want to make sure that no front-
line employees are replaced due to technological changes and the 
training is done comprehensively on any new changes. 

Mr. PAPPAS. I appreciate that feedback. 
Ms. Wheeler, maybe I can turn to you next. Thanks very much 

for your testimony and appreciate you highlighting a couple of the 
bills that I have introduced on the slate today, including the Burial 
Improvement Act. You also mentioned the Survivor Benefits Up-
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date Act and some concern that TAPS has around one of the provi-
sions in the bill, and I really appreciate those comments. We are 
going to put a lot of weight in terms of what you had to say today 
about that piece of legislation and how we can work to shape it 
moving forward. 

I am curious, though, in lieu of that specific provision that you 
had an issue with, are there other places in the application process 
for survivors benefits that we can push VA to find some effi-
ciencies? The goal here is to get survivors their benefits more 
quickly with less difficulty. Any feedback you have on where VA 
can do better there, I think would be helpful. 

Ms. WHEELER. Yes, thank you for that question, sir. Part of what 
we see is in this discussion of using those tools that are out there, 
the advancements in technology and being able to focus those on 
our veteran and survivor claims process. It has worked for dis-
ability claims. It has actually improved that process. We could see 
that would be very helpful in the survivor space as well, and for 
veterans benefits. Especially when we are looking at survivor ben-
efit claims, we are still seeing a lag and a backlog in trying to get 
through those. We have also been concerned with the letters sent 
to our survivors and knowing what they should even choose in 
terms of benefits. 

One of the pieces of legislation we have been looking at, and we 
talked about earlier, was the fact that our survivors are covered by 
being able to do one claim form for all. We think that is important 
to continue to keep because survivors do not always know what to 
apply for. We think it is important that they do one claim form 
that is used for all. That is one of the things we could see that VA 
could continue to do to help. Thank you, sir. 

Mr. PAPPAS. Well, thanks very much for your work. You assist 
these individuals during an incredibly difficult time often in their 
lives, and making sure that they get the help they need as quickly 
as possible has got to be a top priority. Thanks for your work. 

I yield back, Mr. Chairman. 
Mr. LUTTRELL. Thank you, sir. 
Mr. Crane, you are recognized for 5 minutes. 
Mr. CRANE. Thank you, Mr. Chairman. Mr. Carey, is it true that 

you are a veteran yourself? 
Mr. CAREY. Yes, sir, retired Navy. 
Mr. CRANE. What did you do in the Navy, sir? 
Mr. CAREY. Started off as a ship driver and then became an A– 

6 bombardier, navigator, and then in the Reserves. I was every-
thing that the active duty did not want to do. 

Mr. CRANE. I gotta ask, what does ‘‘Shoebob’’ mean? 
Mr. CAREY. Started off as a black shoe, became a brown shoe. 
Mr. CRANE. All right. 
Mr. CAREY. The brown shoes did not like that, so they gave me 

a bad call sign. No one gets a good call sign. 
Mr. CRANE. There you go. All right. 
Mr. Carey, can you explain why VA’s practice of sending the 

names of veterans with fiduciaries to NICS, National Instant 
Criminal Background Check is a violation of those veterans’ con-
stitutional due process rights? 
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Mr. CAREY. The underlying fiduciary determination program is 
in and of itself a violation of the due process. There is no inde-
pendent authority overlooking this. There is no judicial oversight. 
There is no judicial action. The veteran is required to prove their 
competence, not the VA is required to prove their incompetence. 
The entire fiduciary program is a violation of the veteran’s due 
process. 

Then to add on—to add insult to injury, then the VA reports 
them to the NICS data base. Now, based upon a faulty determina-
tion of mental defective, they are then—they are then informed, oh, 
by the way, you can no longer purchase or possess a firearm. 

The effect of the program leading to their loss of their gun rights 
is also a taking and a violation of due process and a violation, I 
think, of the 14th due process and no taking of life, liberty, or prop-
erty without judicial due process. 

Mr. CRANE. Yes. You said that any clinician at the VA could as-
sign a veteran that they are treating a fiduciary, is that correct? 

Mr. CAREY. Can refer them to the fiduciary program, and a lot 
of them come from that. It is, you know, the doc asks the veteran, 
you know, how are your finances? My spouse takes care of all that. 
They take that as, oh, you know what? You are—you should prob-
ably be referred to the fiduciary program. It is that level of—it is 
that lack of level of analysis by the rating official or the clinician 
that leads to that. 

Mr. CRANE. Mr. Kerry, and this is something that I asked Mr. 
Friel about, have you seen any studies? I know you are studying 
this in some of the work that you do that show that veterans are 
more at risk of firearm suicide if they are simply unable to balance 
their checkbook or need help with their finances. 

Mr. CAREY. No. In fact, you know, what the whole mental defec-
tive issue is saying is that we are predicting that this person has 
a mental health issue and they are a mental defective because of 
that. There has been significant studies that show no correlation 
between mental health illness and gun risk: Education Fund to 
Stop Gun Violence, now the Johns Hopkins Center for Gun Vio-
lence, ‘‘Mental illness is not the cause of gun violence.’’ Dr. Jeffrey 
Swanson down at Duke, ‘‘Can we reliably predict violence? No is 
the short answer.’’ Psychiatrists using clinical judgment are not 
much better than chance at predicting which individuals will do 
something violent and which will not. 

There is correlation between poverty and income inequality and 
violence, but that is overwhelmingly—but there is also a lot of 
studies that say, yes, you know what? That sort of underscores, 
underplays how much violence there is in white communities and 
overestimates how much violence there is in communities of color. 
Therefore, those poverty and economic inequality determinants are, 
in fact, not statistically valid. 

Mr. CRANE. The last thing I want to ask you, Mr. Carey, is about 
Mr. Friel’s comments that if this Congress was to pass a law to fix 
this, that the VA would not comply with that law. What did you 
have to think—what do you have to say about that? 

Mr. CAREY. It underscores how the VA really does not care. I 
mean, the whole purpose, how this all came about in the first 
place, is that when the Brady Gun Violence Prevention Act made 
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the NICS data base back in 1994, in 1998, the White House is say-
ing, oh, there is not enough people that are being classified as men-
tal defectives in the data base. It is looking like a failure. Some en-
terprising bureaucrats within the Department of Justice and the 
Department of Veterans Affairs got the Department of Veterans Af-
fairs to submit their own comment on the regulation saying, ah, 
you know, fiduciaries are also mental defectives. We will start 
sending them in. It was to plus up the numbers. You know, I think 
this is a solution in search of a problem. The VA has consistently 
shown itself to go that route, and they cannot be trusted. 

Even if the Secretary were to abide by what Mr. Friel rec-
ommends and not abide by the law, it would still give us a lot more 
power having this law passed to be able to take it to court. 

Mr. CRANE. Thank you, Mr. Carey. 
Mr. Chairman, I yield back. 
Mr. LUTTRELL. Thank you, Mr. Crane. 
Mr. McGarvey, sir, you are recognized for 5 minutes. 
Mr. MCGARVEY. Thank you, Mr. Chairman. Appreciate everybody 

being here today. 
I am going to ask some questions about my bill, which is the 

Board of Veterans’ Appeals Attorney Retention and Backlog Reduc-
tion Act. What this bill does, very simply, it allows the BVA attor-
neys to reach a GS–15 and not be capped at GS–14. In and of 
itself, this bill does not mandate any new hiring or promotion of 
attorneys. It simply gives the BVA the flexibility and tools to in-
crease the pay if it so chooses. One important point, it also allows 
it within the current appropriations it already has. 

Mr. Keogh, as an attorney at the BVA, you know more than any-
body else about the changes needed there. In the May 2024 Part-
nership for Public Service, Best Places to Work, and Federal Gov-
ernment rankings, what is the BVA ranked? 

Mr. KEOGH. The BVA is ranked 444 out of 459 Federal agency 
subcomponents in the latest Best Places to Work issued by the 
Partnership for Public Service. 

Mr. MCGARVEY. Out of the best places to work, with 1 being the 
best and 459 being the worst, BVA is currently 444th, which is 15 
spots from rock bottom. It is also, and I think this is important to 
point out, it is 188 spots below the next VA office. 

Mr. KEOGH. That is correct. 
Mr. MCGARVEY. Yet, BVA management is opposed to this bill be-

cause according to the BVA management, their current recruitment 
and retention incentives have proven to be, quote, ‘‘very effective.’’ 
Mr. Keogh, do you think that is accurate? 

Mr. KEOGH. I would be very skeptical of any assurances offered 
by a management team that has managed to run an organization 
into the ground. When you are at 444 out of 459, it does not get 
much worse than that. This current team, you never know, they 
may be able to hit 459 next year. Hard to predict. 

Absolutely. I think that the employees are unhappy. I have 
known numerous highly qualified attorneys, productive attorneys 
who have left. They are now GS–15s at different agencies. They are 
moving up the ranks at other agencies, and as a result, they are 
not there to issue those decisions on those complex cases. As a re-
sult, America’s veterans have to wait longer because of the current 
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Board management’s inability to retain the current talent that they 
have, and they are continuously trying to hire more and more peo-
ple. 

Mr. MCGARVEY. Let us drill into that just to put a very fine point 
on it quickly. Terrible ranking in best places to work. You just said 
you have seen attorneys leave because of pay, correct? 

Mr. KEOGH. Correct. 
Mr. MCGARVEY. They are going to other government agencies be-

cause in the government—another government agency, even within 
the VA, they have an ability to be a GS–15 rank, but they do not 
at the BVA. 

Mr. KEOGH. That is correct. 
Mr. MCGARVEY. That is all we are trying to do, is give that flexi-

bility. You also, I think, brought up a very important point, which 
is we are doing this to take care of the veterans. All right? We are 
doing this to make sure that veterans claims and the backlog is 
worked through. 

We only have a minute and 40 seconds left. Can you elaborate 
on how long it takes Board attorneys to become proficient in their 
jobs and what some of the value of retaining the best and most ex-
perienced attorneys is at the Board to the veterans? 

Mr. KEOGH. Yes. Thank you for the question. That is a great 
point. It is an incredibly complex area of law, veterans law. It is 
constantly evolving. There are precedential decisions coming out al-
most daily from the Court of Appeals for Veterans’ Claims, from 
the Federal Circuit. Additionally, regulations are changing. Laws 
are changing. The PACT Act that Congress enacted a couple of 
years ago also significantly changed the claims processing for some 
of these claims. The Appeals Modernization Act passed in 2017 also 
did so. Attorneys must be proficient on both the legacy system of 
Appeals and the Appeals Modernization Act; appeals, which those 
are different rules you need to apply. 

I know that a colleague of mine testified that the veterans law 
may be more complicated than the Tax Code, and I think that that 
is fair to say. It is a very difficult, esoteric area of law. It really 
takes attorneys hundreds and hundreds of cases to develop that 
kind of knowledge and years and years of work. Then when those 
attorneys leave, I have known many talented ones for the Office of 
General Counsel, as a result that knowledge is lost, and they will 
not be adjudicating those claims for America’s veterans. 

Mr. MCGARVEY. I agree with you, and I want to finish up here 
because we are running out of time. Like a good attorney, you took 
a lot of it. There is an old saying, you want a young doctor and an 
old lawyer, and I think you just put that in and the amount of 
words a lawyer would. 

I am going to say this really quickly. The budgetary concerns are 
the reason the BVA cites to oppose this, but they had returned $15 
million last year. That is 1,500 attorneys in the 10,000 difference 
between a GS–15 and a GS–14. We can afford it. We can afford it. 
The real question is, can we afford not to? I think for our veterans 
and for the care they deserve, that answer is clear. 

Thank you, Mr. Chairman. I yield back. 
Mr. LUTTRELL. Thank you, Mr. McGarvey. 
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Thank you to all the witnesses for testifying before us on the im-
portant proposals. These bills discussed today will ensure that we 
properly honor our fallen servicemembers and veterans at home 
and abroad. They would also protect the constitutional rights of our 
veterans, improve the VA disability claims process, and improve ac-
cess to VA benefits for veterans and their families. I look forward 
to working through these issues with the VA and ABMC and my 
colleagues on the subcommittee. 

Ranking Member Pappas, you are recognized for closing remarks, 
sir. 

Mr. PAPPAS. Well, thank you. Thank you to all the participants 
in the hearing today. I think you provided us with a lot of really 
terrific information to go about our work moving forward. 

Before I close, I just want to mention a tragedy that has hit close 
to home in my district in New Hampshire. It is the untimely loss 
of Brigadier General John Pogorek. He was the commander of the 
New Hampshire Air National Guard. He was sadly killed in a hit- 
and-run accident just a few days ago, and I am thinking of him 
today and his family. He was a 1989 graduate of the U.S. Air Force 
Academy. He was named commander of the New Hampshire Air 
National Guard in 2022 after a distinguished career in both the Air 
Force and the Air National Guard. My thoughts are with his family 
and his loved ones at this difficult time. General Pogorek’s absence 
will be felt immensely, both in his community and the New Hamp-
shire National Guard community as a whole. 

I yield back. 
Mr. LUTTRELL. Thank you, Mr. Pappas. 
I want to close with what we have heard today in the multiple 

panels, and there is always a friction point. There is always—there 
will always be a bubble up. I want the VA, and I do not know if 
the Secretary is going to hear this now, but the VA, the machine 
itself, it is doing the absolute best that it can with the problem set 
that it is presented with. The veterans are hard to wrangle. Right? 
There is so many different intricacies that go into what they see, 
how they act, and how they react every single day, period. I want 
to applaud the VA for the work and the continued work that they 
do, but always, I am sure the VA is going to understand this, it 
is our job on this committee to make sure that we hold and held 
them accountable for any and all actions, which we have done 
today. 

Legislation moves forward in order to course correct ships that 
are out of sorts. Every single individual that works at the VA car-
ries an extremely heavy rucksack. If you do not think that they do 
not, I highly recommend you work for the VA for a little while. I 
have never done that, but I engage with every single person that 
is on this committee and after the fact, and I can assure you they 
lose sleep every night. I will happily argue that with anybody out-
side these quarters right now in the hallway if you want to. 

With that, I ask unanimous consent that the statements for the 
records we have received will be entered into the record. Hearing 
no objections, so ordered. 

I ask unanimous consent that the members have 5 legislative 
days to revise and extend their remarks and include extraneous 
materials. Hearing no objection, so ordered. 
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[Whereupon, at 12:28 p.m., the subcommittee was adjourned.] 
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Prepared Statement of Charles Djou 

Chairman Luttrell, Ranking Member Pappas, members of the Subcommittee, 
thank you for the invitation to testify this morning on behalf of the American Battle 
Monuments Commission (ABMC) regarding the Flowers for Fallen Heroes Act of 
2024. 

We have no objection to this initiative and appreciate Congressman Zinke allow-
ing us to work with his staff on the language of the bill. The bill gives us the mis-
sion and the authority to renew a flower ordering process through our Commission, 
but also gives us the flexibility to determine how best to ‘‘... establish a modern and 
secure program and payment system for members of the public to order floral ar-
rangements for gravesites under the Commission’s purview ...’’ 

I am pleased to report, however, that we can take action without additional legis-
lation. The Administration has determined that ABMC has the legislative authority 
to restart the program and has encouraged us to do so. Accordingly, we will imme-
diately begin the planning process to accomplish this mission. It will not happen 
overnight; we must develop an efficient and secure ordering and payment process 
to facilitate constituent floral orders for our 26 overseas cemeteries. 

We will negotiate the most favorable pricing possible; we will market the program 
to encourage floral placements to honor the sacrifice of the war dead buried or me-
morialized within ABMC cemeteries; and we will keep the Administration and Con-
gress informed of our progress as program implementation moves forward. 

For the record, we have never prohibited the placement of flowers at ABMC 
gravesites. We closed the old Flower Fund program in 2015 because we believed it 
was no longer needed in an era of international commerce. Our website provided 
contact information for international florists and local florists near our cemeteries. 
And we continued to provide a form online for constituents to request a photo of 
flowers they ordered in place at the gravesite. We simply took ourselves out of a 
middleman role in that process. 

Flowers can and always will be allowed to be placed at gravesites in ABMC ceme-
teries. 

We understand the importance of remembering our Nation’s heroes who died and 
remain interred overseas. That is our mission, and we will always honor that sacred 
trust. The care with which we maintain our overseas cemeteries, and the commemo-
rative, educational, and visitor services programs we designed to ensure the service 
and sacrifice of those we honor is never forgotten attest to that commitment. 

We consider it a privilege to have been given the honor of caring for our Nation’s 
war heroes buried overseas, to be the guardian of their legacy, and we take that 
responsibility to heart. 

Reintroduction of an ABMC flower program will further that mission. 
Thank you. 
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Prepared Statement of Lesley Witter 

Chairman Luttrell, Ranking Member Pappas, and Members of the Subcommittee, 
Thank you for the opportunity to testify today on behalf of the National Funeral 

Directors Association (NFDA) regarding legislation vital to our Nation’s veterans. 
I am Lesley Witter, Senior Vice President of Advocacy for NFDA, representing 

nearly 20,000 licensed funeral directors and embalmers across the Nation. It is a 
profound privilege for funeral directors to serve veterans and their families with ut-
most care and respect. NFDA, with its extensive national network of over 10,000 
funeral homes, remains steadfast in our commitment to ensuring that every veteran 
receives a dignified final tribute, honoring their dedicated service to our country. 

As the leading funeral service organization in the United States and globally, 
NFDA advocates tirelessly for veterans and their families, collaborating closely with 
Congress, the Department of Veterans Affairs (VA), Veteran Service Organizations 
(VSOs), and others. We strive to uphold the solemn promise of providing every de-
ceased veteran the care, honor, and dignity they rightfully deserve. 

Mr. Chairman, NFDA extends gratitude to you and your fellow veterans in Con-
gress for your service to our Nation, both on Capitol Hill and in the armed forces. 
We commend the Committee for its ongoing efforts to ensure veterans receive the 
benefits they have earned through their service and sacrifice. Today, as the Com-
mittee deliberates on 18 bills addressing critical issues affecting veterans, NFDA ap-
preciates the opportunity to provide our perspective on matters related to funeral 
and burial benefits. 

Thank you once again for this opportunity to testify and for your dedication to 
our veterans. We look forward to continuing our collaborative efforts to honor those 
who have served our country so bravely. 

We enthusiastically support your legislation, H.R. 6507, known as the ‘‘Mark Our 
Place Act,’’ which authorizes the Secretary of Veterans Affairs to furnish or replace 
a headstone, marker, or medallion for the grave of any eligible Medal of Honor re-
cipient, regardless of their dates of service in the Armed Forces. This legislation is 
crucial to ensuring that every veteran receives the proper memorialization they de-
serve. 

Similarly, NFDA supports Representative Reschenthaler’s H.R. 7729, the ‘‘Dennis 
and Lois Krisfalusy Act,’’ which seeks to amend Title 38, United States Code to ex-
pand eligibility for headstones, markers, and burial receptacles under the purview 
of the Secretary of Veterans Affairs to include certain individuals who passed away 
before November 11, 1998. 

Furthermore, NFDA endorses Representative Zinke’s H.R. 8792, the ‘‘Flowers for 
Fallen Heroes Act of 2024,’’ designed to establish a program for ordering flowers at 
gravesites overseen by the American Battle Monuments Commission. This legisla-
tion aims to ensure that over 200,000 Americans who perished in WWI or WWII 
are respectfully memorialized at an ABMC site in perpetuity. 

Additionally, NFDA supports the ‘‘Veterans’ Burial Improvement Act of 
2024,’’particularly its provisions making certain burial benefits permanent for 
spouses and children of armed forces members who die while on active duty. We 
also endorse the provision enabling the Secretary to cover additional costs, exceed-
ing the standard transportation allowance, for transporting a veteran from the place 
of death to a designated cemetery. 

These legislative initiatives are crucial steps toward ensuring that our veterans 
and their families receive the utmost respect and recognition for their sacrifices to 
our Nation. NFDA is proud to support these efforts and remains committed to advo-
cating for the dignified treatment of our Nation’s heroes. 

Mr. Chairman, NFDA wholeheartedly supports the ‘‘Preserving Veterans’ Legacy 
Act of 2024.’’ We extend our gratitude to Representatives John James, Chris 
Deluzio, Morgan Luttrell, Jack Bergman, and Don Davis—all veterans themselves— 
for introducing this critical legislation. The Act addresses a current limitation that 
restricts the Department of Veterans’ Affairs’ National Cemetery Administration 
(NCA) from burying families together beyond October 1, 2024. This sunset provision 
is particularly burdensome for families who wish to honor their loved ones’ service 
by being interred together. 

Furthermore, this legislation grants permanent authority to the NCA to inter eli-
gible spouses and dependent children in VA National Cemeteries. Importantly, it 
also allows the NCA to provide a group burial marker for veterans buried in mass 
graves, instead of individual headstones. We recognize the necessity of this provi-
sion, as it grants the VA discretion in appropriately memorializing individuals in 
such situations. 

It is a sad truth that funeral homes nationwide confront a surprising challenge: 
many are currently holding the cremated remains of unclaimed individuals, includ-
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ing veterans. Funeral directors advocate passionately for every unclaimed individual 
to receive a dignified funeral and burial. We commend the ongoing efforts of the VA 
and VSOs in this regard and stand ready to collaborate closely with them to identify 
veterans’ remains that remain unclaimed, ensuring they receive the full honors they 
deserve. 

Having collaborated closely with the VA and NCA, we understand the challenges 
posed by gravesites containing commingled remains or multiple individual graves. 
The current limitations prevent the provision of a single headstone for each indi-
vidual in these circumstances. We firmly support this legislation, which empowers 
the VA to furnish a group burial headstone or marker for eligible decedents, while 
ensuring that every effort is made to acknowledge each individual by name when-
ever feasible. 

NFDA stands committed to advocating for the dignified treatment of our veterans 
and their families, and we urge the Committee’s support for the ‘‘Preserving Vet-
erans’ Legacy Act of 2024.’’ Thank you for considering our perspective on this crucial 
matter. 

In preparation for this Hearing, I had the privilege of speaking with NFDA Presi-
dent, Douglas R. ‘‘Dutch’’ Nie II, CFSP, CCO, CMFP, Owner, President/CEO of Nie 
Family Funeral Home and Cremation Service in Ann Arbor, Michigan, who shared 
his remarkable journey. Dutch grew up above the family funeral home, where he 
began working after school and during summers, handling tasks like lawn mowing, 
car washing, assisting with funeral processions, and attending visitations. After 
graduating from high school, Dutch enlisted in the Air Force, serving as a military 
policeman for 8 years before returning to the funeral service profession. 

Reflecting on his dual roles as a funeral director and a veteran, Dutch expressed 
the profound impact of overseeing burials, which deeply affects both him and the 
families of the deceased. His experience is heightened when entering National 
Cemeteries, where flag-lined entrances prompt reflection on the service of those 
being laid to rest. Witnessing military honors serves as a poignant reminder of the 
earned burial rights that should forever be honored. 

Mr. Chairman, funeral directors nationwide firmly uphold the principle that deci-
sions made by grieving families should not compromise a veteran’s rightful entitle-
ment to burial in a veteran’s cemetery. While we commend the VA’s efforts to offer 
burial options through commemorative plaques and urns for veterans whose cre-
mated remains are not interred, NFDA has raised concerns about a provision in sec-
tion 2207 of P.L. 116–315. This provision risks confusing the purchase of merchan-
dise with a veteran’s fundamental right to burial in a national cemetery. NFDA has 
underscored to the VA our concern that a grieving spouse might unintentionally 
jeopardize the veteran’s eligibility for ground burial by opting for an urn benefit 
from the VA. This contrasts starkly with privately purchasing an urn, which does 
not impact burial rights. 

As Chairman Mike Bost of the House Veterans’ Affairs Committee aptly stated, 
‘‘Our nation owes our veterans a debt that can never fully be repaid, and ensuring 
they have the dignified final resting place they have earned is a fundamental duty.’’ 
In line with this principle, NFDA supports legislative adjustments that allow fami-
lies to reimburse the VA for an urn provided by them, thereby safeguarding contin-
ued eligibility for interment alongside their spouse in a VA or national cemetery. 

Mr. Chairman and members of the committee, on behalf of the National Funeral 
Directors Association, I want to reaffirm our unwavering commitment to honoring 
our Nation’s veterans and their families. Funeral directors across the country are 
dedicated to fulfilling this solemn duty with respect and compassion. 

In closing, I would like to express my sincere gratitude for the opportunity to tes-
tify before you today on behalf of the National Funeral Directors Association and 
our membership of 20,000 funeral directors and embalmers. I hope that my testi-
mony has provided valuable insights, and I am happy to address any questions you 
may have. 

Thank you. 
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Prepared Statement of Nicholas Keogh 

Chairman Luttrell, Ranking Member Pappas, and Members of the Subcommittee: 
Thank you for inviting the American Federation of Government Employees 

(AFGE) and its National Veterans Affairs Council (NVAC) to participate in today’s 
Subcommittee Hearing on ‘‘Pending Legislation.’’ My name is Nicholas Keogh, and 
I currently serve as the Second Vice President for AFGE Local 17 which represents 
employees at the Board of Veterans Appeals (the Board), and as a National Rep-
resentative for the NVAC. I have also proudly served as an attorney at the VA’s 
Board of Veterans Appeals for 7 years. 

On behalf of AFGE and the NVAC, representing over 750,000 Federal and District 
of Columbia Government workers, including 304,000 employees at the Department 
of Veterans Affairs, it is a privilege to offer insights to the Disability Assistance and 
Memorial Affairs (DAMA) Subcommittee on several of the bills it is considering 
today with a focus on draft legislation, the ‘‘Board of Veterans’ Appeals Attorney Re-
tention and Backlog Reduction Act,’’ and several other bills that directly affect the 
VA workforce. 
H.R. X, the ‘‘Board of Veterans’ Appeals Attorney Retention and Backlog 
Reduction Act’’ 

The primary reason I come before the committee today is to express AFGE’s 
strong endorsement of draft legislation known as the ‘‘Board of Veterans’ Appeals 
Attorney Retention and Backlog Reduction Act.’’ This legislation, authored by Rep. 
Morgan McGarvey (D-KY) will help the Board with retention of its attorney work-
force, by making the full performance level for non-supervisory Board staff attorneys 
Grade 15 on the General Schedule (GS–15). 

As AFGE Local President Doug Massey testified to the DAMA Subcommittee in 
November 2023, for many decades, the Board has had a GS–14 career path for at-
torneys. However, in November 2021, Board leadership downgraded the career path 
to GS–13, which is counterintuitive from a management perspective and does not 
help the VA’s and this subcommittee’s goal of recruitment and retention of talent. 
Any competent executive understands the importance of competitively remunerating 
the highest qualified candidates for any job based on their work and abilities. Elimi-
nating this level of growth and compensation for attorneys dissuades qualified appli-
cants from joining the Board or from choosing to stay long-term. Instead of attempt-
ing to remain minimally competitive with the private sector, Board management 
has effectively lowered the career path salary for attorneys, widening the pay gap 
faced by public employees. AFGE firmly believes that this Committee shares our 
commitment to ensuring that disability claims for veterans and their families re-
ceive the highest level of attention, and that this policy change is contrary to that 
goal. 

At the same hearing, Mr. Massey provided additional testimony outlining the ex-
traordinary and uncredited work that senior non-supervisory Board Attorneys take 
upon themselves to train newer attorneys in the absence of suitable training from 
Board leadership, which has helped dozens of employees improve and now thrive at 
the Board. 

From this testimony and additional conversations with subcommittee members 
and staff, it is clear that members of the subcommittee do not agree with Board 
Leadership’s penny-wise and pound-foolish treatment of board attorneys, especially 
considering the critical role the Board plays for veterans, the relatively small size 
of the Board, and the nuanced expertise required of Board attorneys. To help re-
verse this trend, AFGE applauds Rep. McGarvey for drafting the ‘‘Board of Vet-
erans’ Appeals Attorney Retention and Backlog Reduction Act.’’ If enacted this bill 
will authorize the Board to promote non-supervisory attorneys to the GS–15 level, 
when appropriate. With this authority, the Board can fulfill the committee’s goal of 
retaining senior attorneys at the Board who have institutional knowledge of the 
Board and expertise in veterans law. This will encourage senior attorneys to stay 
at the Board and not look for other GS–15 jobs elsewhere within the government, 
including within the VA Office of General Counsel where these jobs do exist, and 
potentially delay retirement. Furthermore, by making the full performance level for 
Board attorneys GS–15, it will also undo the Board’s promotional cap on new attor-
neys at GS–13 and allow attorneys who meet qualifications to be eligible for pro-
motion to GS–14. This increased retention will also benefit the Board financially by 
reducing expenditures on recruitment of new attorneys by reducing turnover. Most 
importantly, this will help keep the most experienced and productive Board Attor-
neys at the Board to continue serving veterans. 

In 1994, Congress took legislative action to place Board Members/Veterans Law 
Judges on the Administrative Law Judge pay scale. By enhancing the compensation 
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levels of the adjudicators signing Board decisions, retention levels for Board Mem-
bers significantly increased and the issue was resolved. Today, this legislation could 
also resolve the retention issues caused by highly qualified decision writing attor-
neys leaving the Board for the VA Office of General Counsel and to other agencies 
for greater compensation and a better work environment. The latest Best Places to 
Work in the Federal Government rankings issued by the Partnership for Public 
Service and Boston Consulting Group, released in May 2024, have the Board of Vet-
erans’ Appeals ranked at 444 out of 459 Federal agency subcomponents. The Board 
is by far the worst rated component at all of VA. No other agency subcomponent 
of VA is ranked worse than 256. The VA Office of General Counsel is rated at 81. 
The dismal ranking at the Board reflects rock-bottom morale for Board attorneys 
due to unreasonable workloads, pay that is not commensurate with the complexity 
of veterans’ law, and a disengaged and incompetent senior management team. In-
deed, while the Board’s ranking is 444, the effectiveness of Board senior leadership 
was ranked an abysmal 447 out of 458 subcomponents. 

This legislation, by establishing a career path to GS 15, will fix the compensation 
issues which have made recruitment and retention such a challenge at the Board 
and will accordingly help reduce the more than 200,000 case backlog by 
incentivizing highly proficient and productive attorneys to stay at Board rather than 
leave for better opportunities. 
H.R. 2971, the ‘‘Veterans Claims Education Act of 2023’’ 

H.R. 2971, the ‘‘Veterans Claims Education Act of 2023’’ is legislation introduced 
by Rep. Peters (D-CA) that will raise awareness among veterans of the resources 
available to them to assist in the preparation of their claims. In particular, the bill 
will highlight Veteran Service Organizations which may represent claimants at no 
charge to help navigate the complex veterans claims process. AFGE supports this 
bill and wants to highlight that the assistance VSOs provide helps veterans receive 
the benefits they have earned and assists VBA claims processors and Board of Vet-
erans Appeals attorneys to be more efficient in their work. Simply put, more com-
plete and accurate claims mean fewer deferrals, appeals, and remands. 
H.R. 8874, the ‘‘Modernizing All Veterans and Survivors’ Claims Processing 
Act’’ 

H.R. 8874, the ‘‘Modernizing All Veterans and Survivors’ Claims Processing Act’’ 
introduced by Rep. Valadao (R-CA) is legislation designed to expand the use of auto-
mation tools used at the Veterans Benefits Administration (VBA) and the Board of 
Veterans Appeals. AFGE is proud to represent employees at VBA and the Board 
who dedicate their careers to serving veterans and ensuring they receive the bene-
fits they have earned. AFGE also understands the critical role that technology plays 
in allowing VA employees, including those at VBA and the Board of Veterans Ap-
peals, to more accurately and efficiently serve veterans, and the technologies dis-
cussed in this bill can help achieve this goal. As this committee has over the last 
several years authorized the expanded use of automation tools at VBA, AFGE has 
urged guardrails to protect the integrity of VA’s work. Specifically, AFGE agrees 
with the ‘‘Sense of Congress’’ adopted by the whole House in H.R. 7153 of the 117th 
Congress, the ‘‘Department of Veterans Affairs Principles of Benefits Automation 
Act’’ introduced by then-Ranking Member Bost, stating that ‘‘Automation of claims 
processing should not eliminate or reduce the Veterans Benefits Administration 
workforce.’’ In turn, as the subcommittee considers this legislation today, AFGE 
urges that the subcommittee ensures that this technology continues to supplement 
and not supplant the critical VA workforce and that frontline workers receive suffi-
cient training to learn how to use any new technological tools. 
H.R. 8879, the ‘‘Improving VA Training for Military Sexual Trauma Claims 
Act’’ 

H.R. 8879, the ‘‘Improving VA Training for Military Sexual Trauma Claims Act’’ 
is legislation introduced by Rep. Kim (R-CA) that will improve training to VA 
Claims Processors and Contract Compensation and Pension Examiners related to 
Military Sexual Trauma (MST). AFGE supports the intent of this legislation and 
has suggestions and comments that we hope are considered by the committee. 

AFGE strongly supports Section 5 of the bill, which requires training for claims 
processors working on MST claims. MST claims are nuanced and highly sensitive 
and require the utmost care and understanding of both the veterans’ needs and 
VBA’s internal processes. However, as AFGE has previously noted to the sub-
committee, VBA seldom if ever considers frontline claims processors’ input when de-
signing such training. AFGE hopes that the subcommittee uses this legislation as 
an opportunity to mandate that VBA consult with AFGE, as the union representa-
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tive of claims processors, to identify common problems that workers have encoun-
tered while working MST claims, how to address these issues, and to recommend 
best practices for claims processors who get assigned to the MST Special Operations 
Center. Absent that, AFGE believes that VBA will again create training that meets 
its bare legal obligations but does not meet the intent of Rep. Kim and the sub-
committee. 

AFGE also understands the intent of Sections 2 and 4 to train contract disability 
examiners conducting MST examinations to improve sensitivity and quality and pre-
vent additional trauma. If contractors are going to perform these exams, veterans 
will benefit from this training. Over 90 percent of disability exams are currently 
performed by contractors. Exams performed by contractors cost more than exams 
performed by VA employees, and the contractors, irrespective of additional training, 
do not have the same familiarity and understanding of veterans and their specific 
needs as do VA employees. Considering the sensitive nature of MST claims and 
exams, AFGE would urge the committee that disability exams, particularly specialty 
exams such as MST exams, should be performed exclusively by VA examiners, 
which will also reduce the number of remands due to inadequate medical opinions 
provided by contracted examiners. 
H.R. X, the ‘‘Rural Veterans’’ Improved Access to Benefits Act of 2024’’ 

The ‘‘Rural Veterans Improved Access to Benefits Act of 2024’’ is draft legislation 
that proposes several changes to the VA’s authorities related to contracted disability 
exams. AFGE is proud to represent the VA’s inhouse disability examiners and has 
comments on several of the provisions in this legislation. 

Sections 2 and 3 of the bill make permanent the pilot program that has author-
ized contract disability exams. As this pilot program has been in existence since 
1996, and been unrestrained since 2017, officially ending the pilot program and 
making this authority permanent appears as a pro forma move, notwithstanding 
any budgetary effects. Regardless of whether this program continues as a pilot or 
is made permanent, AFGE opposes the VA’s continual shifting of disability exams 
away from VA employees to more expensive and less qualified contract examiners. 
Furthermore, in this bill, the cost of funding contract examiners continues to come 
from the VBA’s budget (as it does under the current pilot program). AFGE feels this 
structure undermines VA’s internal exam capacity, by cynically encouraging VHA 
to stop investing in inhouse employee examiners. Under current law, when a vet-
eran needs an exam, VBA first checks if VHA has an examiner available. If VHA 
does not have an available examiner, VBA uses a contractor. However, as VHA pays 
for the in-house examiners and VBA pays for the contractors, VHA has little incen-
tive to use its budget to hire examiners if it knows that VBA will pick up the cost 
of the contract exam. This structure promotes outsourcing and ends up costing the 
taxpayers far more than simply investing in VHA’s inhouse exam capacity. AFGE 
recommends that this bill be coordinated with Section 3 of the Tester-Tillis-King 
‘‘Medical Disability Exams Improvement Act’’ (S. 2718). Specifically, Section 3 of the 
bill moves the funding of VHA inhouse examiners to VBA’s budget. By making this 
change, VBA would then have the incentive to hire more internal disability exam-
iners, lessening VBA’s reliance and expenditures on more costly contract examiners. 
AFGE believes the draft bill should not advance without this additional language. 

Section 2 of the legislation also addresses the eligibility of personnel who may per-
form contract disability exams for veterans. AFGE is concerned that the bill uses 
an expanded definition of the medical that could be used beyond the bill’s intent 
of allowing specific professionals who are currently ineligible to perform exams eligi-
ble in the future. AFGE urges that the committee ensure that appropriate oversight 
is used on these contractors to ensure that contractors meet these obligations and 
have the correct medical professionals performing the exams veterans require, and 
clearly report this information to the committee as the bill requires. 

Thank you for the opportunity to testify today and present AFGE’s views on these 
bills. I look forward to answering your questions. 
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Prepared Statement of Healthcare Leadership Council 

Chairman Luttrell, Ranking Member Pappas, and Members of the Subcommittee: 
The Healthcare Leadership Council supports H.R. 8881 – a bill to amend title 38, 

United States Code, to permanently authorize the performance of Department of 
Veterans Affairs disability examinations by non-Department physicians pursuant to 
contracts, and for other purposes. 

HLC is an association of CEOs and C-suite executives from all sectors of 
healthcare working to shape the future of the U.S. healthcare system. HLC is the 
exclusive forum for the Nation’s healthcare industry leaders to lead on major, sec-
tor-wide issues, generate innovative solutions to unleash private sector ingenuity, 
and advocate for policies to improve our Nation’s healthcare delivery system. Mem-
bers of HLC – hospitals, academic health centers, health plans, pharmaceutical com-
panies, medical device manufacturers, laboratories, biotech firms, health product 
distributors/wholesalers, post-acute care providers, homecare providers, group pur-
chasing organizations, and information technology companies – advocate for meas-
ures to increase the quality and efficiency of healthcare through a patient-centered 
approach. 

The shortage of healthcare providers is a longstanding issue nationwide. This 
challenge is often more pronounced for service members and military families resid-
ing in remote areas. Therefore, one of the first major expansions of provider licen-
sure occurred when Congress passed the Veterans E-Health and Telemedicine Sup-
port (VETS) Act of 2017, which allowed licensed health care professionals of the De-
partment of Veterans Affairs (VA) to practice using telemedicine at any location in 
any State regardless of where the professional or patient is located if the covered 
health care professional is using telemedicine to provide VA medical or health serv-
ices. By removing State medical licensure requirements for U.S. Department of Vet-
erans Affairs (VA) physicians, VA policies allow a Federal employee to hold a license 
in one State and practice in any jurisdiction. In the first year under VETS, more 
than 900,000 veterans used telehealth to access services, a 17 percent increase. 
Two-thirds of services were for tele-mental health visits. In November 2020, the VA 
issued an interim final rule further confirming its authority under the VETS Act 
to allow VA health care professionals to practice their professions ‘‘consistent with 
the scope and requirements of their VA employment, notwithstanding any State li-
cense, registration, certification, or other requirements that unduly interfere with 
their practice.’’ 

Nearly 4 years after the VETS Act was implemented, workforce shortages and ac-
cess challenges persist. HLC urges the Subcommittee here and Congress subse-
quently to enact H.R. 8881 to build on the improvements made and extend these 
same flexibilities and practice privileges to all health and medical service providers, 
but especially to those contractors who serve Veterans and Servicemembers. Our na-
tion’s veterans have benefited from the flexibilities afforded to them under the 
VETS Act in accessing VA physicians through telehealth; however we urge the Sub-
committee and Congress to leverage additional opportunities to alleviate the bar-
riers that healthcare workforce shortages and underserved geographic locations con-
tinue to pose. 

This issue of license portability has also been addressed in statute for uniformed 
personnel, government employees, the Department of Defense’s Military & Family 
Life Counselors, and the Department of Homeland Security contract healthcare pro-
viders. Unfortunately, many healthcare professionals involved in the VA’s medical 
disability exam program are currently restricted from providing medical services in 
states where they are not specifically licensed. This restriction can exacerbate the 
backlog of medical exams, thereby delaying Veterans’ access to their disability bene-
fits. 

We know that Congress expanding license portability to more healthcare pro-
viders would bring several significant benefits including: 

1. Increased Access to Healthcare: License portability reduces barriers to 
providing care in underserved or rural areas where there might be a shortage 
of healthcare professionals. 
2. Faster Response to Emergencies and Disasters: During emergencies, 
such as natural disasters or public health crises, healthcare providers from 
other states can quickly and efficiently help without delays in license approval 
processes. 
3. Efficiency and Cost-Effectiveness: Currently, healthcare providers face 
administrative burdens and costs associated with obtaining multiple licenses if 
they want to practice in more than one State. License portability drives down 
costs by streamlining this process. 
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4. Facilitation of Telehealth: License portability enables healthcare providers 
to offer services across State lines without the need for multiple licenses, there-
by expanding access to telehealth services. 
5. Professional Mobility and Flexibility: Healthcare professionals often 
move for personal or professional reasons. License portability supports their mo-
bility by allowing them to continue practicing without interruption or delay due 
to the need to obtain a new license. 
6. Uniform Standards: While states maintain the authority to set their own 
scopes of practice, efforts toward license portability can encourage greater align-
ment and standardization of licensing requirements across states, which can en-
hance consistency and quality of care. 
7. Workforce Flexibility: License portability enables healthcare organizations 
to recruit and retain qualified professionals from other states, enhancing work-
force flexibility and addressing local healthcare needs more effectively and eas-
ily. 

As the Nation moves toward enhancing the mobility of healthcare professionals, 
it is essential to address barriers that hinder our ability to manage public health 
crises and the Veterans disability claims backlog. The VA needs a system that facili-
tates the mobility of healthcare professionals to respond to Veterans needs wherever 
they arise. This will ensure that Veterans receive timely access to their benefits and 
healthcare. 
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Prepared Statement of National Association of Counties 
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Prepared Statement of Georgetown University Center on Education and 
The Workforce 
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Prepared Statement of James Vollman 
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Prepared Statement of Veterans of Foreign Wars of the United States 

Chairman Luttrell, Ranking Member Pappas, and members of the subcommittee, 
on behalf of the men and women of the Veterans of Foreign Wars of the United 
States (VFW) and its Auxiliary, thank you for the opportunity to provide testimony 
regarding this pending legislation. 

H.R. 6507, Mark Our Place Act 
The VFW supports this bill that would eliminate a service era requirement, au-

thorizing the Department of Veterans Affairs (VA) to furnish or replace a headstone, 
marker, or medallion for the grave of any eligible Medal of Honor recipient irrespec-
tive of dates of service. Current United States Code specifies the decedent must 
have served on or after April 6, 1917. We believe this legislation would ensure ap-
propriate memorialization of all recipients of our Nation’s highest award for valor. 
H.R. 7729, Dennis and Lois Krisfalusy Act 

The VFW supports this legislation that would authorize VA to provide a head-
stone, marker or burial receptacle for any eligible spouse or child buried in a na-
tional, State, or tribal veterans cemetery regardless of the date of death. Per current 
United States Code, eligible spouses and children who died before November 11, 
1998, or who die after October 1, 2024, are ineligible for this benefit. Additionally, 
the bill would extend this benefit for another 10 years to October 1, 2034. This legis-
lation would remove obstacles that currently prohibit memorializing eligible family 
members alongside their veteran or active duty beneficiary based on the family 
member’s date of death. 

The bill’s namesakes, Dennis and Lois Krisfalusy, were a veteran and his spouse 
killed in a Mexico earthquake in 1985. In 2023, VA provided a memorial marker 
for Dennis; however, current statute prohibits VA from inscribing Lois’ name on the 
marker. 
H.R. 8792, To establish a flower ordering program for gravesites under the 
purview of the American Battle Monuments Commission 

In 2015, the American Battle Monuments Commission (ABMC) discontinued the 
ABMC Flower Fund program it initiated in the wake of World War II to enable fam-
ilies to place flowers at overseas gravesites. Over the succeeding decades, with the 
advent of electronic ordering and payment websites, commercial florists subsumed 
this function, quickly and efficiently processing floral orders. 

The VFW supports the reinstatement of this program with the modern upgrades 
the bill identifies. Specifically, we support ABMC creating a modern program with 
a secure, public—facing payment system that accepts credit cards and electronic 
funds transfers. We also concur with ABMC locating the best value vendors in prox-
imity to the gravesites, which is a challenging task for purchasers located in Amer-
ica and other locations. ABMC marketing of the program should spur interest, and 
the annual reporting requirement would enable sufficient oversight. However, the 
VFW urges close attention to the effects of the increased workload, especially at 
small ABMC sites, and adequate financial and staffing resources. 
H.R. 8854, To amend title 38, United States Code, to authorize the provision 
of certain additional burial benefits for individuals for whom an urn or 
plaque is furnished, and for other purposes 

The VFW supports this legislation that allows interment in a national cemetery 
for decedents whose survivors initially opted to receive a VA-furnished commemora-
tive plaque or urn if the survivors (or other non-VA entity) pay for the commemora-
tive item. Current United States Code specifies that survivors must make an irrev-
ocable choice of burial location or commemorative item, adding stress to an already 
tragic event. The VFW favors options for survivors to decide how to memorialize 
their loved ones. 
H.R. 8874, To direct the Secretary of Veterans Affairs to report on expand-
ing the use of certain automation tools in the Department of Veterans Af-
fairs 

The VFW supports this legislation that would direct VA to create a plan to aid 
benefits claims processing by disseminating suitable automation tools developed for 
the Veterans Benefits Administration’s Compensation Service to other VA organiza-
tional subdivisions in a deliberate priority order. The bill would also promote modi-
fying existing tools as necessary to increase their availability, functionality, and 
compatibility with as many subdivisions as possible. 
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The VFW supports VA exploiting technology to its fullest extent to automate rote 
processes and build a more responsive, customer-focused claims process. We also 
suggest that VA employ its enterprise project management office to the fullest ex-
tent possible to implement the provisions of this legislation, as this office was in-
strumental in efficiently administering the Honoring our PACT Act of 2022. 
H.R. 8880, To direct the Secretary of Veterans Affairs to seek to enter into 
an agreement with a federally funded research and development center for 
an assessment of forms that the Secretary sends to claimants for benefits 
under laws administered by the Secretary, and for other purposes 

Veterans deserve straightforward, clear communications from VA that they can 
understand on their own. The VFW supports this bill that would seek to revise the 
forms and letters VA sends to claimants to make them more understandable and 
better organized. Hiring a federally funded research and development center 
(FFRDC) that would collaborate with Veterans Service Organizations and other 
stakeholders during the revision process should yield clearer and more coherent 
products. However, VA would require sufficient funding to hire the FFRDC, commis-
sion the analysis, and implement recommendations prior to the 2-year deadline in 
order for the review to succeed. 
H.R. 8881, To amend title 38, United States Code, to permanently authorize 
the performance of Department of Veterans Affairs disability examinations 
by non-Department physicians pursuant to contracts, and for other pur-
poses 

The VFW strongly supports this bill that would permanently authorize license 
portability for contracted health care professionals to perform VA disability exami-
nations. The disability examination system has evolved and expanded over many 
years. In 1996, VA established a pilot program to allow contracted physicians to as-
sist with disability examinations and granted temporary license portability. Since 
the fall of 2016, VA has transitioned from VA-conducted examinations in VA set-
tings to contracted examinations in non-VA settings for nearly all disability exami-
nations. Exceptions are examinations that VA personnel must specifically perform 
by law. 

This legislation would build upon this program by making license portability per-
manent and expanding the categories of eligible health care professionals authorized 
to conduct disability examinations, pursuant to contract specifications. The resulting 
increase in available providers would benefit all veterans by accelerating the initial 
stage of the disability claims process, but it would particularly assist rural and trib-
al veterans who often have few medical options near their homes. 
H.R. 8893, To amend title 38, United States Code, to make certain improve-
ments in the laws administered by the Secretary of Veterans Affairs relat-
ing to burials, and for other purposes 

The VFW supports this legislation to extend VA’s authority to bury eligible family 
members who predecease their active duty or veteran beneficiary, and authorize VA 
to furnish a single headstone or marker for a group interment if each individual in 
the group is eligible for that benefit. 

This bill would allow burying families together, regardless of date of death, alle-
viating the uncertainty of eligible family members’ final resting places. It would also 
enable appropriate recognition and memorialization of a group killed in a single 
event. Additionally, this legislation would extend the ending date of both authoriza-
tions by 7 years to October 1, 2031. Without this bill, these authorities will expire 
on October 1, 2024. 
H.R. 8910, To authorize the Secretary of Veterans Affairs to enter into an 
agreement with the Montgomery County Land Bank for the transfer of cer-
tain land near Dayton National Cemetery to the Department of Veterans 
Affairs, and for other purposes 

Though this legislation would apply to a specific situation in Ohio, the VFW sup-
ports both this bill and the overarching concept of expanding VA-administered ceme-
teries when able. In this particular case, the VFW supports authorizing VA to enter 
into an agreement with a local bank for the transfer of a 58-acre parcel of land near 
the Dayton National Cemetery that would ultimately provide additional veteran and 
eligible family member burial spaces. 

In 2018, the median age of the Nation’s 18 million veterans was 65 years old. 
Considering that fact, coupled with the 71-year-old median age of the 6.4 million 
Vietnam War veterans, the VFW encourages VA to create a proactive, comprehen-
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sive national cemetery land acquisition strategy to ensure satisfying the last wishes 
of these large and aging veteran cohorts. 

Discussion Draft, To amend title 38, United States Code, to make certain 
modifications to the administration of benefits for survivors of veterans 
under the laws administered by the Secretary of Veterans Affairs, and for 
other purposes 

The VFW supports this legislation except for Section 3 that would amend two crit-
ical portions of United States Code, Section 5101(b)(1) by substituting ‘‘may also be 
considered’’ for ‘‘shall also be considered’’ and ‘‘may be considered’’ for ‘‘shall be con-
sidered.’’ Under current law, an application for survivor benefits automatically con-
stitutes a claim for most other related benefits, simplifying the process for claim-
ants. The proposed bill would shift a considerable burden onto survivors to first ac-
curately discern for which benefits they qualify and then to separately apply for 
each one, all while coping with a personal tragedy. 

Information Required by Rule XI2(g)(4) of the House of Representatives 

Pursuant to Rule XI2(g)(4) of the House of Representatives, the VFW has not re-
ceived any Federal grants in Fiscal Year 2024, nor has it received any Federal 
grants in the two previous Fiscal Years. 
The VFW has not received payments or contracts from any foreign governments in 
the current year or preceding two calendar years. 

f 

Prepared Statement of Young Kim 

Thank you, Chairman Luttrell and Ranking Member Pappas, for holding this leg-
islative hearing. 

I am excited to see H.R. 8879, the ‘‘Improving VA Training for Military Sexual 
Trauma Claims Act’’ discussed in today’s hearing. 

Currently, the VA must help veterans filing disability benefits claims for military 
sexual trauma, or MST, gather evidence for their claims. However, these claims are 
hard to prove since service records do not usually confirm such incidents. 

Unfortunately, VA claims processors and examiners do not have sufficient train-
ing to recognize indirect markers of MST or training to avoid forcing victims to re-
live their trauma. In fact, disability compensation examiners are only required to 
complete an outdated sensitivity training once every 5 years. 

The Improving VA Training for Military Sexual Trauma Act would require that 
VA employees involved with MST claims complete annual training to identify evi-
dence of MST claims and annual sensitivity training to avoid retraumatizing victims 
of MST. 

Every year, the VA Secretary must update the training and submit a report to 
Congress, developing a plan to improve training and ensure that veterans are not 
retraumatized. The VA would be able to access all service records when a veteran 
files a disability compensation claim based on MST. 

H.R. 8879 is a commonsense measure that ensures VA staff are prepared to pro-
vide veterans with the support and protection they deserve. Streamlining the MST 
claim process and improving VA training is a win for our veterans. 

I thank the Committee for considering H.R. 8879 and Representative Budzinski 
for co-leading this bill with me. 

Thank you, and I yield back. 
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Prepared Statement of Maxine Waters 



167 



168 



169 

Document for the Record Submitted by Morgan McGarvey 
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