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OIG Office of Healthcare Inspections
Phoenix Health Care System Timeline

November 26, 2013 — Case referral reviewed by Office of Healthcare Inspections
(OHY
e 16-page letter, dated “Sept 1 — 18, 2013,” with multiple attachments addressing:
o 10 patients died while on the EWL (no names or other specific details
provided)
Behavior of new director and focus on wildly important goal
Short staffing
Increased panel sizes
Appointment delays, possible shredding of data, manipulation of wait
times data
o Canceled consult
e Attachments included a 4/1/13 letter to the OIG addressing personnel issues.
e OHI Disposition— Opened as a hotline case—assigned to San Diego OHI (OHI
SD)
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December 3—4, 2013 — Email between Dr. Foote and OHI SD Inspector arranging
interview time. Inspector provides Dr. Foote with fax number for any documents he
would like to send.

December 6, 2013 — Telephone Interview of Dr. Foote by OHI SD:
e Reports that 21 patients have died waiting for care but tells inspectors he cannot
get the names
¢ Provides inspectors with the last names/last 4 SSN of 6 veterans who
experienced delays in care (not all deceased).
o Described concerns about the Schedule an Appointment consult system — “alert
to print” function disabled, possible deletion of consults.

December 8, 2013 — Follow-up email from Dr. Foote to OHI SD inspector:

¢ No new details; repeats concerns about facility directors (past and present).

December 10, 2013 — Follow-up email from Dr. Foote to OHI SD inspector:
e Describes briefly his theory as to why the “alert to print” function for Schedule an
Appointment consults doesn’t work.
e Requests an additional fax nu...»er or notification that OHI SD fax line is
repaired.

December 16, 2013 — OHI SD Inspector responds to Dr. Foote’'s email that fax is
repaired; requests he sends any documents he wanted to send. (No documents
received.)

December 16-18, 2013 — Phoenix onsite visit:



—2cc_er18,2013 —E il frc .. Dr. Foote to OHI £_ inspector:

e Reporisthattt eareth :EWI that he knows of (“One atthe : Clinic, one
at the Main Center and one for the subspecialty clinics.”) Provides a contact
name for more information.

e Provides emails from Chief of Primary Care and Chief of Staff.

e Thanks OIG team for coming to Phoenix.

December 19, 2013 — Email from Dr. Foote to OHI SD inspector:
e Shares his thoughts on specialty clinic wait lists and how denied consults are
managed (i.e., come back to primary care).

December 21, 2013  Email from Dr. Foote to OHI SD inspector:
e Reports that his retirement party was yesterday.
¢ Discusses “fake vesting appointments.”
e Refers to “Prime suspect.”

January 2, 2014 — OHI SD receives list of Schedule an Appointment Consult (SAAC)
from OHI data staff (over 4,000 patients)

January 8, 2014 — Two emails from Dr. Foote to OHI SD Director and inspector:

o First email reports that “someone in the COS office in Phoenix is discontinuing
consults on pts that have died in the Schedule an Appt consult package.” No
details provided.

e Second email reports the name of the person assigned to discontinue the
consults.

January 9, 2014 — Email from Dr. Foote to OHI SD Director and inspector:
¢ Reports that staff person is “administratively closing the consults of those who
have died by order of the COS on the schedule an appt clinic consult package.”
o Reports that he has a list of 6 patients with last 4 SSN. Offers to fax.
¢ No list received.

January 10, 2014 — Email from Dr. Foote to OHI SD Director and inspector:

¢ Reports that he has 10 more names of patients from the schedule an
appointment consult list who died (for a total of 16 names).

o States that he had two prior names plus 22 names on the “Electronic List” and
that it “brings the count on the Electronic list and this one to Forty pts.” Offers to
“forward it somewhere or mail it . . ."

e Nol received.

January 27, 2014 — OHI SD receives list of patients on Electronic Waiting List (EWL)
from OHI data staff (over 3,000 patients)



February — March 2014 — Medical record review tool for SAAC:
e OHI SD drafts medical record review tool for SAAC.
e OHI SD works with SharePoint team to create database for review tool and tests
tool.
e OHI SD receives another SAAC data pull from OHI data staff (over 4,400
patients).

February 12, 2014 — OHI SD receives list from OHI data staff of 17 patients who had
died on SAAC/EWL.

February 12, 2014  Letter to VA OIG Hotline

e Letter from Dr. Foote dated February 2, 2014 to OIG. References his previous
contact to OIG.

e States that since his original letter, “I| have forwarded to you information
regarding 22 people who were placed on the electronic waiting list and died
before getting appointments and another 18 patients who suffered the same fate
on the schedule an appoint consult list.”

e States that “We have informed you that we have the names of those individuals,
but you have yetto  juest that we send them to you.”

February 13, 2014 — Information forwarded to OHI SD project team.

February 24, 2014 — Death review (review of patient records) completed by
Registered Nurse.

April 4, 2014 — OHI SD meets with assigned OHI physician to discuss how to move
forward.

April 9, 2014 — HVAC Hearing
e HVAC staff provides VA OIG “Names and last four of 17 veterans who have died
awaiting an appointment at the Phoenix VAMC.”

April 24, 2014  Face-to-face Interview of Dr. Foote (taped) by OIG

e Asked about the 22 patients who died on the wait list and 18 who died on the
schedule appointment consult list—responded: “I do not have those
names. Congress has those names.” Stated that HYAC Chairman Miller has the
list. Would be a HIPAA violation to have.

e Asked about the secret wait list—responded that he never saw it.

e Provided 2 patient names and last 4 SSN. (He provided both names during
12/6/13 interview; however, for the second patient, spelling and last 4 SSN were
different.)

e OIG staff reported that we have a list (unspecified)—Foote responded, “You do
have a list? Oh, okay, good. Oh, okay, good. | thought you'd have a list. But as
I'm not an employee, you better believe | don'’t have it in my possession.”

e OIG staff asked where the 40 patients come from—Foote responded, “No, no, no
that's the possible number of dead, okay, because we had 22 and 18. That's



40. And since that time we discovered 5 re people that are actually
dead. You know that increases the number of potentials now because we don't
know who's who.” OIG asked, “Do we know all 40 names?” Foote responded,
“No, No, No. We have 17 to 18 on one list, we have 7 to 27 on the other. Well,
we think we have 7, five for sure. Five of 25 for sure.”






Gromek, Catherine A. (OIG)

From: Hannel, Eric <Eric.Hannel@mail.house.gov>

Sent: Wednesday, April 09, 2014 1:55 PM

To: Gromek, Catherine A. (OIG)

Cc: Rees, Harold; Hodnette, Jon

Subject: [EXTERNAL] Phoenix VAMC Evidence

Attachments: Schedule and appointment Consult List (Names).docx; Wait List - 10 deaths.pdf;

Director's Staff Meeting Minutes - October 10 2013.pdf; Ethical Discussion Binder.pdf;
FYI APPROPRIATE DISTRUBUTION.PDF; MINUTES SEPT 7 2013 UAV MEETING.doc; Notes
to Contents.docx; Notes to FYI APPROPRIATE.docx

Cathy,
Here are most of the documents. | have two more that | hope to send soon.

Best regards,

e’

Eric Hannel, PhD (c)

Marine (ret)

Staff Director

Subcommittee on Oversight and Investigations
House Committee on Veterans' Affairs

335 Cannon House Office Building
Washington, D.C. 20515

(202) 225-3569



~<he_ule and appointment _onsult _ist

O&JI analysis: The following list provides the names and last four of 17 Veterans
who have died awaiting an appointment at the Phoenix VAMC. To date, there are
potentially 40 Veterans who have died awaiting an appointment with delays upwards
of one year. In order to unequivocally prove that these deaths (all 40) are related to
delays in care, O&I needs access to VA’s Computerized Patients Record System
(CPRS) to pull up these Veteran’s files or request if from VA.
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Uniformed Services University of the Health Sciences, Bethesda, Maryland
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response to a Ca channel antagonist in myotonic syndromes.
American Academy of Neurology, April 1984

2. Cook JD, Daigh JD, Henderson-Tilton AC et al: A forme fruste of
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American Academy of Neurology, April 1984

3. Young RSK, Osbakken D, Alger PM, Daigh JD:Nuclear Magnetic
Resonance imaging of childhood leukodystrophies. Ann Neurol 16:408
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-2- Curriculum vitae: Jerome E. Herbers, Jr., M.D.
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VA Office of the Inspector General, Washington DC
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17. Herbers J. Wesley GB, Daigh JD. Nocardia meningitis in a marine injured in
Iraq. The 2" Federal Interagency ~ )nference on Traumatic Brain Injury:
Integrating Models and ¢ vice Delivery. Bethesda, Maryland. March 9, 2006.

BOOKS -- EDITING AND CONTRIBUTIONS:

1. Acknowledg,...2nt for editorial input into Sharing Innovations Among VA
Clinicians. U.S. Department of Veterans Affairs. VA Central Office. Office of
Quality Management. St. Louis National Media Development Center. 1995.

2. Acknowledgment for editorial input into VA Innovations In Ambulatory Care.
U.S. Department of \  erans Affairs. VA Central Office. Office of Quality
Management. VA Quality Management Institute. Durham, North Carolina. 1996.
U.S. Government Printing Office. ISBN 0-16-042690-1.

3. Cited in Forensic Nursing. Virginia A Lynch, Ed. Mosby Elsevier. 2005. ISBN
0323028268.

ARTICLES AND LETTERS:

1. Wesley, George B: "Facial Paralysis With Particular Attention To Bell's Palsy,’
Saint Luke’s Hospital Housestaff Papers, 1979.

2. Wesley, George B: “A Review Of Chromophobe Adenomas Of The Pituitary
Gland,” Saint Luke’s Hospital Housestaff Papers, 1980.

3. Wesley, George B: “Breaking Patient Confidentiality: When Is It Necessary?”
Letter to the Editor, Medical Economics, p. 21 November 14, 1983.
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4. Wesley, George B: “How Flight For Life Is Helping Rural Colorado,” Flight
Log, 1:1, 1983.

5. Wesley, George B: “Strc  ; In Residency,” Letter to the Editor, Annals of
Internal Medicine, 109:599, 1988.

6. FW Bauer, PM Klotz, P Ginier, RR Roberto, GW Rutherford Ill, G Wesley, A
Graham, D Winship, “Nosocomial Transmission of Hepatitis B Virus Associated
With a Spring-Loaded Fingerstick Device,” Morbidity and Mortality Weekly
Report, 39:35, 1990.

7. Wesley, G and Young, P “Forecasting As A Tool For Oversight [Of Health
Care],” Papers And Proceedings Of The Sixth Annual Federal Forecasters
Conference - 1993, 367-376.

8. Wesley, George “A Bibliographic Database as a Health Care Forecasting
Tool,” U.S. Department of Education. National Center for Education Statistics.
The Eighth Federal Forecasters Conference -- 1996 and The Seventh Federal
Forecasters Conference -- 1994, Combined Papers and Proceedings, NCES 97-
341, Debra E. Gerald, editor. Washington, DC: 1997, pp. 367-375.

9. Wesley, George, Schweitzer, Alanson, and Mather, JH, “VA’s Office of
Healthcare Inspections — A Sun_...ary History,” Journal of Public Inquiry,
Fall/Winter 1998.

10. Wesley, George and Sullivan, Mary; “The Overlap Between Medical Quality
Assurance Activities And Forensic Science,” Proceedings of the 55" Annual
Conference of the American Academy of Forensic Science. 2003.

11. Wesley, George and Suilivan, Mary; “Forensic Science in the Health Care
Setting: Pitfalls and Promise,” Proceedings of the 56" Annual Conference of the
American Academy of Forensic Science. 2003. Pages 178-179.

CONSULTATIONS AND APPEARANCES BEFORE EXPERT COMMISSIONS:

1. Testimony and written statement to the Commission on the Future Structure of
Veterans' Health Care, Tampa, Florida, December 4, 1990.

2. Appearance before the 102nd Congress of the United States, House of
Representatives, Veterans’ Affairs Committee, Subcommittee on Health and
Hospitals: “Hearing on the Quality of Care Provided at a VA Medical Center,”
April 24, 1991.

3. Consultant to the Government Accounting Office (GAO) on the report: The

Quality of Care Provided by Some VA Psychiatry Hospitals is Inadequate,
GAO/HRD-92-17, April 1992.

TRIEER



4. Appearance before the 110th Congress of the United States, House of
Representatives, Veterans’ Affairs Committee, Subcommittee on Health and
Hospitals: “U.S. Department of Veterans Affairs Credentialing and Privileging: A
Patient Safety Issue,” January 29, 2008.

5. Appearance before the 111th Congress of the United States, House of
Representatives, Veterans’ Affairs Committee, Subcommittee on Oversight and
Investigations: “Endoscopy Procedures at the U.S. Department of Veterans
Affairs: What Happer |, What Has Changed?” June 16, 2009.

6. Appearance before the 112th Congress of the United States, Senate Veterans
Affairs Committee Field Hearing Regarding the Dayton Dental Clinic, Dayton VA
Medical Center, Dayton, Ohio, April 26, 2011,
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Robert K Yang MD, MHA

Current Position
Senior Physician
Medical Consultation and Review, Office of Healthcare Inspections
Department of Veterans Affairs, Office of Inspector General
12/10 - present

Previous Work Experience

Clinical Assistant Professor

University of lowa Hospitals and Clinics
Department of Orthopaedics and Rehabilitation
01/07 - 11/10

Director, Ul Spine Center (2010)

Carver College of Medicine

Physiatrist

lowa City VA Medical Center

11/07 - 12/10

Chair, Spinal Cord Injury and Dysfunction Team

11/07 — 09/08
Chair, Amputee Clinic Team
10/08 - 12/10

Assistant Professor

Assistant Residency Program Director

University of North Carolina, Chapel Hill
Department of Physical Medicine and Rehabilitation
12/2004 - 12/2006

Senior Associate Consultant
Mayo Clinic Department of Physical Medicine and Rehabilitation
07/2000 — 10/2004

Instructor
Mayo Clinic College of Medicine
07/2000 — 10/2004

Education
University of North Carolina 2005 - 2008
Masters in Healthcare Administration (MHA)

Mayo Graduate School of Medicine 1997 — 2000

Physical Medicine and Rehabilitation
Chief Resident (1999 - 2000)
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CV Robert K Yang, MD

Virginia Mason Me cal Center 1996
Transitional Year

Washington University School of Medicine 1992 — 1996
MD

Washington University in St. Louis 1988 — 1992

BA, Biochemistry and Mathematics — Summa cum laude

Honors and Awards

Teaching Excellence Award - 2005 - 2006
University of North Carolina Chapel Hill

Excellence in Teaching Award — 2000 - 2004
Mayo Clinic College of Medicine

Summer Research Fellowship — Washington University 1993

Summa cum laude — Washington University 1992

Pew Mid-sta : Science and Mathematics Research Fellowship 1990
Board Certification
American Board of Physical Medicine and Rehabilitation 2001 — 2021
American Board of Medical Acupuncture 2005 - 2015

Medical Licenses
lowa 2006 - present

Professional Memberships and Services

American Academy of Physical Medicine and Rehabilitation 1997 — present
Health Policy and Legislation Committee 2006 - 2012
Delegate to the American Medical Association YPS 2006 - 2010
Membership Marketing Committee 2001 - 2006

Presentations

April 2009 Rehabilitation Services for Veterans
lowa Academy of Physical Medicine and Rehabilitation
2009

lowa City, lowa

February 2008 Physical Modalities for Low Back Pain
lowa Neurological Association — 2008 Annual Meeting
Coralville, lowa

January 2008 Applications of Medical Acupuncture

Palliative Care Ground Rounds
University of lowa Hospitals and Clinics
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September 2007

September 2007

June 2007

May 2006

April 2006

April 2005

April 2005

January 2005

April 2003

CV Robert K Yang, V.

Multidisciplinary Team Approach for the Back-Injured Worker
Chen, JJ Vogel, A Yang, RK

Introduction to Medical Acupuncture
Rheumatology Journal Club
University of lowa Hospitals and Clinics

Medical Acupuncture for Musculoskeletal Pain

5" Annual Physical Medicine and Rehabilitation Symposium
Department of Orthopaedics and Rehabilitation

University of lowa Hospitals and Clinics

Impairment Ratings
Anesthesiology Grand Rounds
University of North Carolina
Chapel Hill, North Carolina

Medical Considerations in Disabling Conditions
National Assocation of Disability Evaluating Professionals
Chapel Hill, North Carolina

Evidence Based Review of Diagnosis and Treatment of Spine
Disorders

National Association of Disability Examiners

Raleigh, North Carolina

Acupuncture Treatment: The Importance of Point Selection
J.W. Eby and R.K. Yang

American Academy of Medical Acupuncture, Annual Meeting
Atlanta, Georgia

Acupuncture for Back Pain
Mayo Clinic Spine Center Update for Primary Care Physicians
Scottsdale, Arizona

The Use of Acupuncture as an Adjunct Therapy for Pain Control
Resuiting in Decreased Medication Usage
E.A. Huntoon and R.K. Yang

Acupuncture for Discogram-Proven Discogenic Back Pain: A
Case Report and Literature Review

R.K. Yang and E.A. Huntoon

American Academy of Medical Acupuncture

Baltimore, Maryland
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CVRol tK Yang, MD

March 2003 Persistent Symptoms of Rotator Cuff Arthropathy: A Case Report
and Review of the Literature
A.J Locketz and R.K Yang
Association of Academic Physiatrists
Ft. Lauderdale, Florida

January 2003 Acupuncture - An Overview
Manual Medicine Course
Rochester, Minnesota

January 2002 Act_ incture for Low Back Pain: Critical Review of the Current
Literature
Mayo Spine Center Conference
Scottsdale, Arizona

October 2001 Worker's Compensation in Chronic Low Back Pain, Patient
Counseling, and Return to Work Issues
Mayo Clinic Spine Center Physicians' Retreat
Scottsdale, Arizona

September 1999 Neural Network Analysis of Outcomes in ACL Repair
Case Presentation: Neck Pain with History of Transverse Myelitis
Third National Conference of Rehabilitation Medicine for the
Young
Nanjing, People's Republic of China

Publications

Bauer BA, Gay RE, Yang RK. Integrative Medicine in Rehabilitation. In: Braddom RL
Physical Medicine and Rehabilitation, 4th Edition. 2010.

Chen 1], Yang RK. The future of UIHC Rehabilitation Services: defining and measuring
quality rehabilitation services. lowa Orthop J. 2009; 29: 139 - 42

Chen JJ, Yang RK. A Look Inside an Interdisciplinary Spine Center at an Academic
Medical Center. lowa Orthop J. 2008; 28: 98—101.

Yu, AJ, Blankenship, LD, Yang, RK, Lee, MY. Myotonic Dystrophy. Am J Phys Med
Rehabil 2006 June; 85(6): 551.

Yang RK, Sinaki M. Ancient Wisdom and Accurate Assessment in the Cost-Conscious
Era. Am J Phys Med Rehabil 2005 May; 84(5): 291-2.

Hamvas A, Wise PH, Yang RK, Wampler NS, Noguchi A, Maurer MM, Walentik CA,

Schramm WF, Cole FS. Influence of the wider use of surfactant therapy on neonatal
mortality among black and whites. New Engl J Med 1996 June; 334(25):1635-40.
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August 19, 2014

The Honorable Richard J. Griffin
Acting Inspector General

U. S. Department of Vetera:

Affairs

810 Vermont Avenue NW
Washington, DC 20420

Dear Acting Inspector Griffin,

As we near the final release of the Office of the Inspector General (OIG) report, I request the
following information be included in the published report. The VA uses a greater than 50% or
“more likely than not” standard for determining service connected conditions. As such, the same
standard should be used to determine whether a Vetcran’s death was caused by extensive delays
in care related to placement on an appointment wait list.

I would like to know from the OIG how many cases there were where, “more likely than
not,” the death was related to the wait. It is not necessary for your office to conclude to a
100% certainty, an unrealistic standard that is not that used by VA and will assuredly
overlook Veterans who more than likely died from delays in care,

Did someone within VA attempt to persuade the OIG not to use the greater than 50%
standard? If so, who was that person?

Additionally, were there cases that did not meet the greater than 50% threshold but the
reviewers concluded that the wait may have contributed to the death? If so, how many
were there? '

Similarly, in how many cases that you reviewed was the standard of care not met? How
many patients “more likely than not” died because of that?

How many total cases did you review? Within this answer, please break down the
response into how many included patients waiting for new appointments and how many
for patients waiting for return appointments.

[ am also concerned that OIG investigators were provided numerous lists with patient names,
including a report that showed that 22 veterans on those lists died. It is my understanding that
you were provided two of those names.

DEMOCRATIC STAFF GIRECTOR



6. We would like the report to explain if you were able to recover those 22 names and
review those cases. 1f you were able to review them, please explain your findings. If you
were not able to recover them, please explain why you were not able to do so.

7. Did you suspect that the Phoenix VA staff shredded the names or erased them from the
computer? Please ai unt for what you think happened to those patients.

According to whistleblowers, 18 patients died on the appointment consult list in Phoenix of
which you were given 17 of the 18 names. You stated that you found 18 additional patients that
died out of the 1700 patients that you found in various locations. Including the 22 patients
referenced above, that would bring the total to 57. You were also given the names of five
additional cases from the Electronic Wait List where the clerks called and found out that the
patients had died. That would bring the total up to 62 plus the additional cases that we sent you
for review, not counting duplicates, which would top out around 70 deceased paticnts,

8. _ _case account for all of these deaths.

9. Dr. Sam Foote disclosed issues regarding alternate wait lists to the OIG in December
2013, and then, according to the IG’s interim report, it opened an investigation into those
issues. Plcase explain, in detail, the progress of the investigation from that original
disclosure up to the request by the Committee for the OIG to open an investigation in
April 2014,

10. Lastly, please provide this Committee with the original draft copy of the OIG report,
prior to VA’s comments and adopted changes to the report by your office.

If you have any questions, please contact Mr. Eric Hannel, Staff Director of the Subcommittee
on Oversight and Investigations, at (202) 225-3569.

Sincerely,

MIKE COFFMAN
Chairman
Subcommittee on Oversight and Investigations

MC/eh
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The Honorable Mike Coffman

Chairman, Subcommittee on Oversight
and Investigations

Committee on Veterans’ Affairs

U. S. House of Representatives

Washington, DC 20515

Dear Chairman Coffman:

This is in response to your letter dated August 19, 2014, requesting that the forthcoming
Office of Inspector General (OIG) report on patient deaths, waiting times, and
scheduling practices at the Phoenix Health Care System address a series of nine
questions. You also requested a copy of the original OIG draft report provided to VA
along with any changes that were adopted.

On August 21, 2014, the OIG’s Congressional Liaison contacted your staff to advise
that our report has been finalized and will be published on August 27, 2014.
Arrangements were also made for OIG senior officials to brief your staff and other
congressional staff on the report at 9:00 am prior to release of the report later that same
day. | believe the briefing and report will address your questions regarding the scope,
methodology, and findings of our review. If after reading the report you have further
questions, OIG subject-matter experts will be made available.

The deliberative nature of the draft report review and comment process is consistent
with the principle of Inspectors General as independent and objective units of
Government and long-standing OIG practice. | can assure you that minimal changes
were made to the draft report following receipt of VA's comments and that changes
were made solely for purposes of clarity, and in no way altered the substance of the
report.

Sincerely,

A

RICHARD J. [GRIFFIN
Acting Inspector General













EWL—deceased patients between April 2013 and April 2014

Former PVAHCS physician list

HVAC list

Hotline referrals up to June 1, 2014

Media list

Institutional Disclosure List for disclosures made in calendar years 2012 and
2013

o Deceased patients on the NEAR list after January 1, 2012

o Suicides after January 1, 2012

In regard to Question 7, as stated in our August 26" report on pages 36-37, we
determined through interviews with Phoenix HCS Health Administration Service staff
that they destroyed printouts that contained personally identifiable information. Staff
stated they destroyed these printouts after they scheduled the veterans’ appointments
or placed them on the Electronic Wait List. Because staff destroyed the printouts during
the approximate period February 2013 through March 2014, we could not identify those
veterans affected by this process or confirm that they were eventually placed on the
Electronic Wait List or provided an appointment. Through our interviews with staff in
Phoenix, we found no evidence of removal of veterans’ records and no staff stated they
were aware that records were inappropriately deleted or removed from the VistA
scheduling system.

In regard to Question 9, we updated the timeline of the Office of Healthcare Inspections’
contacts with Dr. Foote that was provided to the Committee on August 29, 2014. The
updated timeline includes details on other work activities related to our Phoenix review
up to April 2014 when the Corr.....ttee requested that the O._ open an investigation.

in regard to Question 10, we are providing the requested draft report under separate
cover.

Sincerely,

A

RICHARD J.
Acting Inspect

IFFIN
General

Enclosure



OIG Office of Healthcare Inspections
Phoenix Health Care System Timeline

November 26, 2013 — Case referral reviewed by Office of Healthcare Inspections
(OHI)
o 16-page letter, dated “Sept 1 — 18, 2013,” with multiple attachments addressing:
o 10 patients died while on the EWL (no names or other specific details
provided)
Behavior of new director and focus on wildly important goal
Short staffing
Increased panel sizes
Appointment delays, possible shredding of data, manipulation of wait
times data
o Canceled consult
e Attachments included a 4/1/13 letter to the OIG addressing personnel issues,
especially concerns about
¢ OHI Disposition— Opened as a hotline case—assngned to San Diego OHI (OHI
SD)

O 00O

December 3-4, 2013 — Email between Dr. Foote and OHI SD Inspector arranging
interview time. Inspector provides Dr. Foote with fax number for any documents he
would like to send.

December 6, 2013 — Telephone Interview of Dr. Foote by OHI SD:
¢ Reports that 21 patients have died waiting for care but tells inspectors he cannot
get the names
¢ Provides inspectors with the last names/last 4 SSN of 6 veterans who
experienced delays in care (not all deceased).
¢ Described concerns about the Schedule an Appointment consult system — “alert
to print” function disabled, possible deletion of consuilts.

December 8, 2013 — Follow-up email from Dr. Foote to OHI SD inspector:

+ No new details; repeats concerns about facility directors (past and present).

December 10, 2013 — Follow-up email from Dr. Foote to OHI SD inspector:
¢ Describes briefly his theory as to why the “alert to print” function for Schedule an
Appointment consults doesn’t work.
» Requests an additional fax number or notification that OHl SD fax line is
repaired.

December 16, 2013 — OHI SD Inspector responds to Dr. Foote’s email that fax is
repaired; requests he sends any documents he wanted to send. (No documents
received.)

December 16-18, 2013 — Phoenix onsite visit:



December 18, 2013 — Email from Dr. Foote to OHI SD inspector:

o Reports that there are three EWLs that he knows of (“One at the SE Clinic, one
at the Main Center and one for the subspecialty clinics.”) Provides a contact
name for more information.

e Provides emails from Chief of Primary Care and Chief of Staff.

e Thanks OIG team for coming to Phoenix.

December 19, 2013 — Email from Dr. Foote to OHI SD inspector:
e Shares his thoughts on specialty clinic wait lists and how denied consults are
managed (i.e., come back to primary care).

December 21, 2013 — Email from Dr. Foote to OHI SD inspector:
¢ Reports that his retirement party was yesterday.
¢ Discusses “fake vesting appointments.”
¢ Refers to “Prime suspect.”

January 2, 2014 — OHI SD receives list of Schedule an Appointment Consult (SAAC)
from OHI data staff (over 4,000 patients)

January 8, 2014 — Two emails from Dr. Foote to OHI SD Director and inspector:

o First email reports that “someone in the COS office in Phoenix is discontinuing
consults on pts that have died in the Schedule an Appt consult package.” No
details provided.

e Second email reports the name of the person assigned to discontinue the
consults.

January 9, 2014 — Email from Dr. Foote to OHI SD Director and inspector:
e Reports that staff person is “administratively closing the consults of those who
have died by order of the COS on the schedule an appt clinic consult package.”
o Reports that he has a list of 6 patients with last 4 SSN. Offers to fax.
¢ No list received.

January 10, 2014 — Email from Dr. Foote to OHI SD Director and inspector:

e Reports that he has 10 more names of patients from the schedule an
appointment consult list who died (for a total of 16 names).

o States that he had two prior names plus 22 names on the “Electronic List” and
that it “brings the count on the Electronic list and this one to Forty pts.” Offers to
“forward it somewhere or mail it . . .”

o No list received.

January 27, 2014 — OHI SD receives list of patients on Electronic Waiting List (EWL)
from OHI data staff (over 3,000 patients)



February - March 2014 — Medical record 'review tool for SAAC:
e OHI SD drafts medical record review tool for SAAC.
e OHI SD works with SharePoint team to create database for review tool and tests
tool.

¢ OHI SD receives another SAAC data pull from OHI data staff (over 4,400
patients).

February 12, 2014 — OHI SD receives list from OHI data staff of 17 patients who had
died on SAAC/EWL.

February 12, 2014 — Letter to VA OIG Hotline

o Letter from Dr. Foote dated February 2, 2014 to OIG. References his previous
contact to OIG.

o States that since his original letter, “| have forwarded to you information
regarding 22 people who were placed on the electronic waiting list and died
before getting appointments and another 18 patients who suffered the same fate
on the schedule an appoint consult list.”

o States that “We have informed you that we have the names of those individuals,
but you have yet to request that we send them to you.”

February 13, 2014 — Information forwarded to OHI SD project team.

February 24, 2014 — Death review (review of patient records) completed by
Registered Nurse.

April 4, 2014 — OHI SD meets with assigned OHI physician to discuss how to move
forward.

April 9, 2014 — HVAC Hearing

e HVAC staff provides VA OIG “Names and last four of 17 veterans who have died
awaiting an appointment at the Phoenix VAMC.”

April 24, 2014 — Face-to-face Interview of Dr. Foote (taped) by OIG

e Asked about the 22 patients who died on the wait list and 18 who died on the
schedule appointment consult list—responded: “[ do not have those
names. Congress has those names.” Stated that HVAC Chairman Miller has the
list. Would be a HIPAA violation to have.

Asked about the secret wait list—responded that he never saw it.

¢ Provided 2 patient names and last 4 SSN. (He provided both names during
12/6/13 interview; however, for the second patient, s ling and last 4 SSN were
different.)

e OIG staff reported that we have a list (unspecified)—Foote responded, “You do
have a list? Oh, okay, good. Oh, okay, good. | thought you'd have a list. But as
I’'m not an employee, you better believe | don't have it in my possession.”

o OIG staff asked where the 40 patients come from—Foote responded, “No, no, no
that's the possible number of dead, okay, because we had 22 and 18. That's



40. A1~ since that time we discovered 5 more people that are actually
dead. You know that increases the number of potentials now because we don't
know who's who." OIG asked, “Do we know all 40 names?” Foote responded,

“No, No, No. We have 17 to 18 on one list, we have 7 to 27 on the other. Well,
we think we have 7, five for sure. Five of 25 for sure.”












Page 3

In order to both stre  mline and strengthen the recommendations related to lapses in
organizational ethics, we changed a few recommendations in the draft report. We
consolidated Recc  nendations 22 through 26 in the draft into Recommendation 22 in

published report. The draft nmendations focused more narrowly on the
Veterans Health Administration Chief Ethics Officer for Health Care’s reporting authority
and training, reporting, and coordination responsibilities. The final recommendation
broadened the single recommendation to conduct an overall review of the operational
effectiveness, and integrity of the VHA Ethics Program. This change not only reduced
the number of recommendations from five to one, but also expanded the scope beyond
the few delineated areas of the draft recommendations.

The VA Secretary and Acting Under Secretary for Health agreed with our findings and
recommendations, and submi... 1 an acceptable imple ... :ntation plan. We intend to
rigorously follow up with VA to ensure that these plans achieve their intended resuits.

This draft report is provided solely for the Committee’s oversight purposes and is not
intended for public distribution. It contains protected health information that if released
could lead to the identification of the veterans described in the 45 case reviews.
Sincerely,

-ty

RICHARD J. GRIFFIN
Acting Inspectof General

Enclosure
Copy to:

Ranking Member Mike Michaud, Committee on Veterans' Affairs_ _
Chairman Mike Coffman, Subcommittee on Oversight and Investigations



