Minority Views
H.R. 9085, the “Regulatory Review Improvement Act”

Section 610 of the Regulatory Flexibility Act (RFA) requires agencies to develop a plan to review rules
that will have a significant economic impact on a substantial number of small entities within 10 years of
their issuance. The purpose of the review is to evaluate whether the rules need to be modified to minimize
the significant impact on small entities. If an agency determines that completion of the review of existing
rules is not feasible by the established date, the agency head must certify in a statement published in the
Federal Register and may extend the completion date by one year for a total of not more than five years.!

Over the past four decades, Presidential candidates have campaigned on the issue that there are too many
rules on the books that are obsolete, unworkable, and burdensome. Most recent, President Obama issued
Executive Orders 13,563 and 13,579, which reaffirmed the need for agencies to carry out retrospective
analysis of existing rules.? Accordingly, “$37 billion in savings, paperwork reductions were achieved, 70
notable regulatory provisions were removed from the books, and more than 800 retrospective review
initiatives were completed.””® President Trump took an alternative approach with Executive Order 12,771,
which required agencies to repeal two regulations for every new one. The Office of Advocacy believes
agencies should conduct 610 reviews and set forth guidance for agencies to follow. However, older studies
found that agency compliance with 610 requirements have varied considerably since 1980.*

While there is little data to determine if agencies are complying with the 610 requirements, this bill is
problematic for a number of reasons. First, the requirement that agencies can only delay the retrospective
review for one year is not always feasible, particularly in times of a national emergency. For example, the
economic relief program stemming from the COVID-19 pandemic increased SBA’s loan portfolio to more
than $1.3 trillion,> and aiding small businesses was SBA’s main priority. A requirement to complete
retrospective reviews during this period would have detracted from their efforts to aid small businesses in
the midst of an economic crisis. Second, the bill requires agencies to take into consideration the costs and
paperwork hours, but it does not require the agencies to consider the benefits of the rules.

Committee Democrats continue to attempt to work in good faith with the Majority to pass common-sense
legislation that would make regulations and regulatory processes more accessible to small businesses. To
that end, Ms. Davids proposed an amendment in the nature of a substitute to this bill. The Davids
amendment would 1 strike most provisions of the bill, with the exception of the requirement for agencies
to explain the reason for their delay. To gather more up-to-date data, the amendment would requires
agencies to submit a report to the House and Senate Small Business Committees every two years detailing
the number of reviews conducted, reasons for delays, and legislative recommendations to improve the 602
process. I support the commonsense amendment offered by Ms. Davids to make the Section 610 process
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work better, and I oppose H.R. 9085, the “Regulatory Review Improvement Act” as there has been no
testimony from agencies or up to date information or data to support the change to the 610 process.
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