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Notice

This document was computer-generated to show how legidlative text that may be considered by the House
proposes to change existing law. It has not been reviewed for accuracy. This document does not represent an
official expression by the House and should not be relied on as an authoritative delineation of the proposed
change(s) to existing law.

Omitted text is shown strieken, new matter that is proposed isin underlined italics, and existing text in
which no change is being proposed is shown in regular roman. Typesetting and stylistic characteristics,
particularly in the headings and indentations, may not conform to how the text, if adopted, would beillustrated
in subsequent versions of legislation or public law.

Text of H.R. 2289, The American Broadband Deployment Act of 20260ffered by M_. [Showing the
text of H.R. 2289, as reported by the Committee on Energy and Commerce, with modifications.]

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHorT TiTLE—This Act may be cited as the “ American Broadband Deployment Act of 20252026 .
(b) TaeLE oF ConTENTS.—The table of contents for this Act is as follows:

Sec. 1.Short title; table of contents.
TITLE |—STATE AND LOCAL SITING PROCESSES
Sec. 101.Preservation of local zoning authority.
Sec. 102.Removal of barriersto entry.
Sec. 103.Requests for modification of certain existing wireless and wireline
communications facilities.
TITLE II—CABLE
Sec. 201.Request for new franchise.
Sec. 202.Request regarding placement, construction, or modification of cable
equipment.
Sec. 203.Cable franchise term and termination.
Sec. 204.Sales of cable systems.
TITLE IHIl—ENVIRONMENTAL AND HISTORIC PRESERVATION
REVIEWS
Sec. 301.Application of NEPA and NHPA to certain communications projects.
Sec. 302.Presumption with respect to certain complete FCC forms.
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Sec. 303.Rule of construction.
Sec. 304.Definitions.
TITLE IV—OTHER MATTERS
Sec. 401.Timely consideration of applications for Federal easements, rights-of -
way, and leases.
Sec. 402.Report on fees.

TITLEI—STATE AND LOCAL SITING
PROCESSES

SEC. 101. PRESERVATION OF LOCAL ZONING AUTHORITY.
Section 332(c) of the Communications Act of 1934 (47 U.S.C. 332(c)) is amended by striking paragraph (7)
and inserting the following:

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.—

“(A) GeNeraL auTHORITY.—EXcept as provided in this paragraph, nothing in this Act shal limit or
affect the authority of a State or local government or instrumentality thereof over decisions regarding
the placement, construction, or modification of personal wireless service facilities.

“(B) LiMITATIONS.—

“(i) IN ceneraL.—The regulation of the placement, construction, or modification of a personal
wireless service facility by any State or local government or instrumentality thereof—

“(I) shal not discriminate among personal wireless service facilities or providers of
communications service, including by providing exclusive or preferential use of facilities to
aparticular provider or class of providers of personal wireless service; and

“(I) shal not prohibit or have the effect of prohibiting the provision, improvement, or
enhancement of personal wireless service.

“(ii) ENGINEERING STANDARDS; AESTHETIC REQUIREMENTS.—It is not a violation of clause (i) for a
State or local government or instrumentality thereof to establish for personal wireless service
facilities, or structures that support such facilities, objective, reasonable, and nondiscriminatory

“(I) structural engineering standards based on generally applicable codes;
“(I1) safety requirements (subject to clause (vi)); or

“(I) aesthetic or concealment requirements, unless such requirements prohibit or have the
effect of prohibiting the installation or modification of such facilities or structures.

“(iii) TIMEFRAMES.—

“(I) IN ceNeraL.—A State or local government or instrumentality thereof shall grant or deny
arequest for authorization to place, construct, or modify a persona wireless service facility
not later than—

“(aa) in the case of arequest for authorization to place, construct, or modify a personal
wireless service facility that is not a small persona wireless service facility—

“(AA) if the request is for authorization to place, construct, or modify such
facility using an existing structure, including with respect to an area that has not
previously been zoned for persona wireless service facilities (other than small
personal wireless service facilities), 90 days after the date on which the request is
submitted by the requesting party to the government or instrumentality; or

“(BB) if the request is for any other action relating to such facility, 150 days
after the date on which the request is submitted by the requesting party to the
government or instrumentality; and
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“(bb) in the case of a request for authorization to place, construct, or modify a small
personal wireless service facility—

“(AA) if the request is for authorization to place, construct, or modify such
facility using an existing structure, including with respect to an area that has not
previously been zoned for personal wireless service facilities, 60 days after the
date on which the request is submitted by the requesting party to the government
or instrumentality; or

“(BB) if the request is for any other action relating to such facility, 90 days
after the date on which the request is submitted by the requesting party to the
government or instrumentality.

“(I) TReaTMENT OF BATCHED REQUESTS.—In the case of requests described in subclause (1)
that are submitted as part of a single batch by the requesting party to the government or
instrumentality on the same day, the applicable timeframe under such subclause for each
request in the batch shall be the longest timeframe under such subclause that would be
applicable to any request in the batch if such requests were submitted separately.

“(111) AprLicaBiLiTy.—The applicable timeframe under subclause (1) shall apply collectively
to all proceedings, including related permits and authorizations, required by a State or local
government or instrumentality thereof for the approval of the request.

“(IV) No moraToria.—A timeframe under subclause (I) may not be tolled by any
moratorium, whether express or de facto, imposed by a State or loca government or
instrumentality thereof on the submission, acceptance, or consideration of any request for
authorization to place, construct, or modify a personal wireless service facility.

“(V) TOLLING DUE TO INCOMPLETENESS.—
“(@d) INITIAL REQUEST INCOMPLETE.—

“(AA) SMALL PERSONAL WIRELESS SERVICE FACILITIES.—If, not later than 10 days
after the date on which a requesting party submits to a State or loca
government or instrumentality thereof a request for authorization to place,
construct, or modify a small personal wireless service facility, the government
or instrumentality provides to the requesting party a written notice described in
item (cc) with respect to the request, the timeframe described in subclause (1) is
tolled with respect to the request and shall restart at zero on the date on which
the reguesting party submits to the government or instrumentality a supplemental
submission in response to the notice.

“(BB) OTHER PERSONAL WIRELESS SERVICE FACILITIES.—If, not later than 30 days
after the date on which a requesting party submits to a State or local government
or instrumentality thereof a request for authorization to place, construct, or
modify a persona wireless service facility that is not a small persona wireless
service facility, the government or instrumentality provides to the requesting
party a written notice described in item (cc) with respect to the request, the
timeframe described in subclause (1) is tolled with respect to the request until the
date on which the requesting party submits to the government or instrumentality a
supplemental submission in response to the notice.

“(bb) SuprLEMENTAL suBMissioN INcomPLETE.—If, not later than 10 days after the date
on which a requesting party submits to a State or local government or instrumentality
thereof a supplemental submission in response to a written notice described in item
(cc), the government or instrumentality provides to the requesting party a written
notice described in item (cc) with respect to the supplemental submission, the
timeframe under subclause (1) is further tolled until the date on which the requesting
party submits to the government or instrumentality a subsequent supplemental
submission in response to the notice.
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“(cc) WRITTEN NoOTICE DESCRIBED.—The written notice described in this item is, with
respect to a request described in subclause (1) or a supplemental submission described
initem (aa) or (bb) submitted to a State or local government or instrumentality thereof
by a requesting party, a written notice from the government or instrumentality to the
reguesting party—
“(AA) stating that all of the information (including any form or other document)
required by the government or instrumentality to be submitted for the request to
be considered complete has not been submitted;

“(BB) identifying the information described in subitem (AA) that was not
submitted; and

“(CC) including a citation to a specific provision of a publicly available rule,
regulation, or standard issued by the government or instrumentality requiring that
such information be submitted with such arequest.

“(dd) LimMITATION ON SUBSEQUENT WRITTEN NoTicE.—If a written notice provided by a
State or local government or instrumentality thereof to a requesting party under item
(bb) with respect to a supplemental submission identifies as not having been submitted
any information that was not identified as not having been submitted in the prior
written notice under this subclause in response to which the supplemental submission
was submitted, the subsequent written notice shall be treated as not having been
provided to the requesting party.

“(VI) ToLLING BY MUTUAL AGREEMENT.—The timeframe under subclause (1) may be tolled
once, for aperiod of not more than 30 days, by mutual agreement between the State or local
government or instrumentality thereof and the requesting party.

“(iv) DEEMED GRANTED.—

“(I) IN ceNeraL.—If a State or local government or instrumentality thereof fails to take final
action to grant or deny a request within the applicable timeframe under subclause (1) of
clause (iii), the request shall be deemed granted on the date on which the government or
instrumentality receives a written notice of the failure from the requesting party.

“(I1) RuLe oF construcTioNn.—In the case of a request that is deemed granted under
subclause (1), the placement, construction, or modification requested in the request
shall be considered to be authorized, without any further action by the government or
instrumentality, beginning on the date on which the request is deemed granted under such
subclause.

“(v) WRITTEN DECISION AND REcORD.—AnNy decision by a State or loca government or
instrumentality thereof to deny a request for authorization to place, construct, or modify a
personal wireless service facility shall be—

“(1) inwriting;

“(I1) supported by substantial evidence contained in awritten record; and

“(1) publicly released, and provided to the requesting party, on the same day such decision
is made.

“(vi) ENVIRONMENTAL EFFECTS OF RADIO FREQUENCY EMIssions.—No State or local government or
instrumentality thereof may regulate the operation, placement, construction, or modification of
persona wireless service facilities on the basis of the environmental effects of radio frequency
emissions to the extent that such facilities or structures comply with the Commission's
regulations concerning such emissions.

“(vii) Fees—To the extent permitted by law, a State or loca government or instrumentality
thereof may charge a fee to consider a request for authorization to place, construct, or modify a
personal wireless service facility or afee for use of aright-of-way or afacility in a right-of-way
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owned or managed by the government or instrumentality for the placement, construction, or
maodification of a personal wireless service facility, if thefeeis—

“(I competitively neutral, technology neutral, and nondiscriminatory;
“(I1) established in advance and publicly disclosed;
“(I11) calculated—
“(@a) based on actual and direct costs for—
“(AA) review and processing of requests; and
“(BB) repairs and replacement of components and materials directly resulting
from and affected by the placement, construction, or modification (including
the installation or improvement) of persona wireless service facilities or repairs

and replacement of equipment that facilitates the placement, construction, or
maodification (including the installation or improvement) of such facilities; and

“(bb) using, for purposes of item (aa), only costs that are objectively reasonable; and
“(IV) described to arequesting party in amanner that distinguishes between—
“(@a) nonrecurring fees and recurring fees; and

“(bb) the use of facilities on which personal wireless service facilities are already
located and facilities on which there are no personal wireless service facilities as of the
date on which the request is submitted by the requesting party to the government or
instrumentality.
“(C) JubiciaL rRevieEw.—Any person adversely affected by any final action or failure to act by a State
or local government or any instrumentality thereof that isinconsistent with this paragraph may, within
30 days after the action or failure to act, commence an action in any court of competent jurisdiction,
which shall hear and decide the action on an expedited basis.
“(D) WHEN REQUEST CONSIDERED SuBMITTED.—FOr the purposes of this paragraph, a request to a State
or local government or instrumentality thereof shall be considered submitted on the date on which the
requesting party takes the first procedural step within the control of the requesting party—
“(i) to submit such request in accordance with the procedures established by the government or
instrumentality for the review and approval of such arequest; or
“(ii) in the case of a government or instrumentality that has not established specific procedures
for the review and approva of such a request, to submit to the government or instrumentality
the type of filing that is typically required to initiate a standard review for a similar facility or
structure.
“(E) RuLE or construcTion.—Nothing in this paragraph may be construed to affect section 6409(a) of
the Middle Class Tax Relief and Job Creation Act of 2012 (47 U.S.C. 1455(a)).
“(F) ErFecT oF RecULATIONS.—ANY regulation promulgated by the Commission to implement this
paragraph (including any interpretation of the requirements of and terms used in this paragraph
contained in any such regulation) shall be binding on a court in any action under subparagraph (C).
“(G) DeriniTions.—In this paragraph:
“(i) ANTENNA.—The term ‘antenna’ means an apparatus designed for the purpose of emitting
radiofrequency radiation, to be operated or operating from a fixed location for the transmission
of writing, signs, signals, data, images, pictures, and sounds of all kinds.
“(ii) CoMMUNICATIONS NETWORK.—The term ‘ communications network’ means a network used to
provide a communications service.
“(iii) CommUNICATIONS sERvICE.—The term ‘ communications service' means each of—
“(I cable service, as defined in section 602;
“(I1) information service;
“(111) telecommunications service; and

Page 5 of 29



CoMPARATIVE PRINT
“(IV) personal wireless service.

“(iv) GENERALLY APPLICABLE copE.—The term ‘generally applicable code’ means a uniform
building, fire, electrical, plumbing, or mechanical code adopted by a national code organization,
or alocal amendment to such a code, to the extent not inconsistent with this Act.

“(v) NEetwork INTERFACE DevicE.—The term ‘network interface device means a
telecommuni cations demarcation device and cross-connect point that—

“(I) is adjacent or proximate to—

“(aa) asmall personal wireless service facility; or

“(bb) a structure supporting a small personal wireless service facility; and
“(I1) demarcates the boundary with any wireline backhaul facility.

“(vi) PErRsONAL WIRELESS SERVICE—The term ‘personal wireless service means any fixed
or mobile service (other than a broadcasting service) provided via licensed or unlicensed
frequencies, including—

“(I) commercial mobile service;

“(I1) commercial mobile data service (as defined in section 6001 of the Middle Class Tax
Relief and Job Creation Act of 2012 (47 U.S.C. 1401));

“(11) unlicensed wireless service; and
“(IV) common carrier wireless exchange access service.

“(vii) PERSONAL WIRELESS SERVICE FACILITY.—Theterm ‘ personal wireless service facility’ means a
facility used to provide or support the provision of personal wireless service.

“(Viii) SMALL PERSONAL WIRELESS SERVICE FACILITY.—The term ‘small persona wireless service
facility’ means a personal wireless service facility—

“(I) that is mounted—
“(aa) on a structure 50 feet or lessin height (including any antenna); or
“(bb) on a structure not more than 10 percent taller than other adjacent structures;

“(I1) that does not extend the structure on which such facility is mounted to a height of
more than 50 feet or by more than 10 percent, whichever is greater; and
“(111) in which each antenna is not more than 3 cubic feet in volume (excluding a wireline
backhaul facility connected to such personal wireless service facility).
“(ix) UNLICENSED WIRELESS SERVICE.— T he term ‘unlicensed wireless service —
“(I means the offering of telecommunications service or information service using a duly
authorized device that does not require an individual license; and
“(I1) does not include the provision of direct-to-home satellite services, as defined in
section 303(v).
“(X) WIRELINE BACKHAUL FaciLITY.—The term ‘wireline backhaul facility’ means an above-ground
or underground wireline facility used to transport communications service or other electronic
communications from a small personal wireless service facility or the adjacent network interface
device of such facility to a communications network.”

SEC. 102. REMOVAL OF BARRIERS TO ENTRY.
Section 253 of the Communications Act of 1934 (47 U.S.C. 253) is amended to read as follows:

“SEC. 253. REMOVAL OF BARRIERS TO ENTRY.

“(a) In GeneraL.—NoO State or local statute or regulation, or other State or local legal requirement, may
prohibit or have the effect of prohibiting the ability of any entity to provide, improve, or enhance the provision
of any interstate or intrastate telecommunications service.
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“(b) PLACEMENT, CONSTRUCTION, OR M ODIFICATION OF TELECOMMUNICATIONS SERVICE FACILITIES.—
“(1) ProHIBITION ON DISCRIMINATION.—The regulation of the placement, construction, or modification of a
telecommunications service facility by a State or local government or instrumentality thereof may not
discriminate—
“(A) among telecommunications service facilities—
“(i) based on the technology used to provide services; or
“(ii) based on the services provided; or

“(B) against telecommunications service facilities, as compared to the regulation of the placement,
construction, or modification of other facilities.

“(2) TIMEFRAME TO GRANT OR DENY REQUESTS.—

“(A) In ceneraL.—A State or local government or instrumentality thereof shall grant or deny a
request for authorization to place, construct, or modify a telecommunications service facility not later
than—

“(i) if the request is for authorization to place, construct, or modify such facility in or on eligible
support infrastructure, 90 days after the date on which the request is submitted by the requesting
party to the government or instrumentality; or

“(ii) for any other action relating to such facility, 150 days after the date on which the request is
submitted by the requesting party to the government or instrumentality.

“(B) ArrLicaBILITY.—The applicable timeframe under subparagraph (A) shall apply collectively to al
proceedings, including related permits and authorizations, required by a State or local government or
instrumentality thereof for the approval of the request.

“(C) No moraToriA.—A timeframe under subparagraph (A) may not be tolled by any moratorium,
whether express or de facto, imposed by a State or local government or instrumentality thereof on the
submission, acceptance, or consideration of requests for authorization to place, construct, or modify a
telecommunications service facility.

“(D) TOLLING DUE TO INCOMPLETENESS.—

“(i) INnmAL ReQuUEsT INcompLETE.—If, not later than 30 days after the date on which a
requesting party submits to a State or local government or instrumentality thereof a request
for authorization to place, construct, or modify a telecommunications service facility, the
government or instrumentality provides to the requesting party a written notice described
in clause (iii) with respect to the request, the timeframe described in subparagraph (A) is
tolled with respect to the request until the date on which the requesting party submits to the
government or instrumentality a supplemental submission in response to the notice.

“(ii) SuppLEMENTAL suBMissioN INcompLETE.—If, not later than 10 days after the date on
which a requesting party submits to a State or local government or instrumentality thereof a
supplemental submission in response to awritten notice described in clause (iii), the government
or instrumentality provides to the requesting party a written notice described in clause (iii) with
respect to the supplemental submission, the timeframe under subparagraph (A) is further tolled
until the date on which the requesting party submits to the government or instrumentality a
subsequent supplemental submission in response to the notice.

“(iii) WRITTEN NoTICE DESCRIBED.—T he written notice described in this clause is, with respect to
arequest described in subparagraph (A) or a supplemental submission described in clause (i) or
(i) submitted to a State or local government or instrumentality thereof by a requesting party, a
written notice from the government or instrumentality to the requesting party—

“(I stating that all of the information (including any form or other document) required by
the government or instrumentality to be submitted for the request to be considered complete
has not been submitted;

“(I1) identifying the information described in subclause (1) that was not submitted; and
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“(11) including a citation to a specific provision of a publicly available rule, regulation, or
standard issued by the government or instrumentality requiring that such information be
submitted with such a request.

“(iv) LIMITATION ON SUBSEQUENT WRITTEN NoTIcE.—If a written notice provided by a State or local
government or instrumentality thereof to a requesting party under clause (ii) with respect to a
supplemental submission identifies as not having been submitted any information that was not
identified as not having been submitted in the prior written notice under this subparagraph in
response to which the supplemental submission was submitted, the subsequent written notice
shall be treated as not having been provided to the requesting party.

“(E) ToLLING BY MUTUAL AGREEMENT.— T he timeframe under subparagraph (A) may be tolled once, for
a period of not more than 30 days, by mutual agreement between the State or local government or
instrumentality thereof and the requesting party.

“(3) DEEMED GRANTED.—

“(A) IN ceneraL.—If a State or local government or instrumentality thereof has neither granted nor
denied a request within the applicable timeframe under paragraph (2), the request shall be deemed
granted on the date on which the government or instrumentality receives awritten notice of the failure
to grant or deny from the requesting party.

“(B) RuLE oF consTrucTioN.—In the case of a request that is deemed granted under subparagraph
(A), the placement, construction, or modification requested in such request shall be considered to be
authorized, without any further action by the government or instrumentality, beginning on the date on
which such request is deemed granted under such subparagraph.

“(4) WrITTEN DECISION AND RECORD.—A decision by a State or local government or instrumentality thereof
to deny arequest to place, construct, or modify a telecommunications service facility shall be—

“(A) inwriting;

“(B) supported by substantial evidence contained in awritten record; and

“(C) publicly released, and provided to the requesting party, on the same day such decision is made.
“(5) Fees—

“(A) INn ceneraL.—To the extent permitted by law, a State or local government or instrumentality
thereof may charge a fee that meets the requirements under subparagraph (B)—

“(i) to consider a request for authorization to place, construct, or modify a telecommunications
service facility; or

“(ii) for use of a right-of-way or a facility in a right-of-way owned or managed by
the government or instrumentality for the placement, construction, or modification of a
telecommunications service facility.

“(B) RequiremenTs.—A fee charged under subparagraph (A) shall be—
“(i) competitively neutral, technology neutral, and nondiscriminatory;
“(ii) established in advance and publicly disclosed;
“(iii) calculated—
“ (I based on actual and direct costs for—
“(aa) review and processing of requests; and
“(bb) repairs and replacement of —

“(AA) components and materials directly resulting from and affected by
the placement, construction, or modification (including the installation or
improvement) of telecommunications service facilities; or

“(BB) equipment that facilitates the placement, construction, or modification
(including the installation or improvement) of such facilities; and

“(I1) using, for purposes of subclause (1), only costs that are objectively reasonable; and
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“(iv) described to arequesting party in a manner that distinguishes between—
“(1) nonrecurring fees and recurring fees; and

“(I1) the use of facilities on which telecommunications service facilities or infrastructure
for compatible uses are aready located and facilities on which there are no
telecommunications service facilities or infrastructure for compatible uses as of the date on
which the request is submitted by the requesting party to the government or instrumentality.

“(c) JupiciaL RevieEw.—

“(1) In cEneraL.—A person adversely affected by a State or local statute, regulation, or other legal
requirement, or by afinal action or failure to act by a State or local government or instrumentality thereof,
that isinconsistent with this section may commence an action in any court of competent jurisdiction.

“(2) Timing.—

“(A) ExpepiTeD BASIS—A court shall hear and decide an action commenced under paragraph (1) on
an expedited basis.

“(B) FINAL ACTION OR FAILURE TO ACT.—AnN action may only be commenced under paragraph (1) on the
basis of afina action or failure to act by a State or local government or instrumentality thereof, if
commenced not later than 30 days after such action or failure to act.

“(d) PreservaTiOoN oF StaTE RecuLaTory AuTHorITY.—Nothing in this section shall affect the ability of
a State to impose, on a competitively neutral and nondiscriminatory basis and consistent with section 254,
reguirements necessary to preserve and advance universal service, protect the public safety and welfare, ensure
the continued quality of telecommunications services, and safeguard the rights of consumers.

“(e) PreservaTiON OF STATE AND LocaL GoveERNMENT AuTHORITY.—EXcept as explicitly set forth in this
section, nothing in this section affects the authority of a State or local government or instrumentality thereof
to manage, on a competitively neutral and nondiscriminatory basis, the public rights-of-way or to require, on a
competitively neutral and nondiscriminatory basis, fair and reasonable compensation from telecommunications
providers for use of public rights-of-way, if the compensation required meets the requirements of subsection
(b)(5).

“(f) PREEMPTION.—

“(1) In ceneraL.—If, after notice and an opportunity for public comment, the Commission determines
that a State or local government or instrumentality thereof has permitted or imposed a statute, regulation,
or lega requirement that violates or is inconsistent with this section, the Commission shall preempt
the enforcement of such statute, regulation, or lega requirement to the extent necessary to correct such
violation or inconsistency.

“(2) Timinc.—Not later than 120 days after receiving a petition for preemption of the enforcement of a
statute, regulation, or legal requirement as described in paragraph (1), the Commission shall grant or deny
the petition.

“(g) CommERcIAL MoBILE SErvicE Provipers; CasLE OperaTors.—Nothing in this section shall affect the
application of section 332(c)(3) to commercial mobile service providers or section 621 to cable operators.

“(h) RuraL Markers—It shall not be a violation of this section for a State to require a
telecommunications carrier that seeks to provide telephone exchange service or exchange access in a service
area served by a rural telephone company to meet the requirements in section 214(e)(1) for designation as
an eligible telecommunications carrier for that area before being permitted to provide such service. This
subsection shall not apply—

“(1) to aservice area served by arural telephone company that has obtained an exemption, suspension, or
modification of section 251(c)(4) that effectively prevents a competitor from meeting the requirements of
section 214(e)(1); and

“(2) to aprovider of commercial mobile services.
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“(i) WHeN Request Consiperep SusmITTED.—For the purposes of this section, a request to a State or local
government or instrumentality thereof shall be considered submitted on the date on which the requesting party
takes the first procedural step within the control of the requesting party—

“(1) to submit such request in accordance with the procedures established by the government or
instrumentality for the review and approval of such arequest; or

“(2) in the case of a government or instrumentality that has not established specific procedures for the
review and approval of such a request, to submit to the government or instrumentality the type of filing
that istypically reguired to initiate a standard review for a similar facility or structure.

“(j) Errect oF RecuLATiONs.—AnNy regulation promulgated by the Commission to implement this section
(including any interpretation of the requirements of and terms used in this section contained in any such
regulation) shall be binding on a court in any action under subsection (c).

“(k)_Section 224 Preservation.—This section does not apply to any pole, duct, or conduit that is owned or
controlled by any person who is—

“ (1) alocal exchange carrier or an electric, gas, water, steam, or other public utility; and
“(2) owned by the Federal Government or any Sate (as such terms are defined in section 224(a)).
*(I) DeriniTions.—In this section:

“(2) EviciBLE suPPORT INFRASTRUCTURE.—The term * eligible support infrastructure’ means infrastructure that
supports or houses a telecommunications service facility (or that is designed for or capable of supporting
or housing such a facility) at the time when a request to a State or local government or instrumentality
thereof for authorization to place, construct, or modify a telecommunications service facility in or on the
infrastructure is submitted by the requesting party to the government or instrumentality.

“(2) TELECOMMUNICATIONS SERVICE FACILITY.—The term ‘ telecommunications service facility’ —

“(A) means afacility that is designed or used to provide or facilitate the provision of any interstate or
intrastate telecommunications service; and

“(B) includes afacility described in subparagraph (A) that is used to provide other services.”

SEC. 103. REQUESTS FOR MODIFICATION OF CERTAIN EXISTING WIRELESS AND WIRELINE
COMMUNICATIONS FACILITIES.

(a) In GENErRAL.—Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012 (47 U.S.C.
1455) is amended—

(1) in the heading, by striking “WireLess” and inserting “CommMunicaTioNs”; and

(2) in subsection (a)—
(A) in paragraph (1), by striking “a State or local government” and al that follows and inserting the
following:" a State or local government or instrumentality thereof may not deny, and shall approve—

“(A) any eligible facilities request for a modification of an existing wireless tower, base station,
or eligible support structure that does not substantially change the physical dimensions of such
wireless tower, base station, or eligible support structure; and

“(B) any €ligible wireline communications facilities request for a modification of an existing
wireline communications facility that does not substantially change the physical dimensions of
such fecility. ”

(B) by amending paragraph (2) to read as follows:
“(2) TIMEFRAME.—
“(A) DEEMED APPROVAL.—

“(i) In ceNeraL.—If a State or local government or instrumentality thereof does not,
before or on the date that is 60 days after the date on which a requesting party
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submits to the government or instrumentality a request as an eligible facilities request
or an eligible wireline communications facilities request (as the case may be), approve
the request or make the determination and provide the written notice described in
subparagraph (B) with respect to the request, the request is deemed approved on the
day after the date that is 60 days after the date on which the requesting party submits
the request.

“(ii) RuLE oF consTrucTioN.—IN the case of a request that is deemed approved under
clause (i), the modification requested in the request shall be authorized, without any
further action by the government or instrumentality, beginning on the date on which
the request is deemed approved under such clause.

“(B) DETERMINATION REQUEST IS NOT AN ELIGIBLE REQUEST.—

“(i) DeTERMINATION DESCRIBED.— T he determination described in this subparagraph is a
determination by a State or local government or instrumentality thereof that a request
described in subparagraph (A)(i) is not an dligible facilities request or an eligible
wireline communications facilities request (as the case may be).

“(ii) WRITTEN NoTicE DEsCRIBED.— The written notice described in this subparagraph
is a written notice of the determination described in clause (i) provided by the
government or instrumentality to the requesting party that clearly describes the
reasons why the request is not an eligible facilities request or an eligible wireline
communications facilities request (as the case may be) and includes a citation to
a specific provision of this subsection or the regulations promulgated under this
subsection relied upon for the determination.

“(C) TOLLING DUE TO INCOMPLETENESS.—

“(i) INITIAL REQUEST INcomPLETE.—If, not later than 30 days after the date on which a
requesting party submits to a State or local government or instrumentality thereof a
request described in subparagraph (A)(i), the government or instrumentality provides
to the requesting party a written notice described in clause (iii) with respect to
the request, the 60-day timeframe under subparagraph (A)(i) is tolled until the
date on which the requesting party submits to the government or instrumentality a
supplemental submission in response to the notice.

“(ii) SupPLEMENTAL suBmissioN INcompPLETE.—If, not later than 10 days after the date on
which a requesting party submits to a State or local government or instrumentality
thereof a supplemental submission in response to a written notice described in
clause (iii), the government or instrumentality provides to the requesting party a
written notice described in clause (iii) with respect to the supplemental submission,
the 60-day timeframe under subparagraph (A)(i) is further tolled until the date on
which the requesting party submits to the government or instrumentality a subsequent
supplemental submission in response to the notice.

“(iii) WRITTEN NoOTICE DESCRIBED.—The written notice described in this clause is,
with respect to a request described in subparagraph (A)(i) or a supplemental
submission described in clause (i) or (ii) submitted to a State or local government
or instrumentality thereof by a requesting party, a written notice from the government
or instrumentality to the requesting party—

“(I) stating that al of the information (including any form or other document)
required by the government or instrumentality to be submitted for the request to
be considered complete has not been submitted;

“(I1) identifying the information described in subclause (I) that was not
submitted; and
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“(I1) including a citation to a specific provision of a publicly available rule,
regulation, or standard issued by the government or instrumentality requiring that
such information be submitted with such a request.

“(iv) LimiTATION.—

“(I) InmaL wriTTEN NoTice.—If a written notice provided by a State or local
government or instrumentality thereof to a requesting party under clause (i) with
respect to arequest described in subparagraph (A)(i) identifies as not having been
submitted any information that the government or instrumentality is prohibited by
paragraph (5) from requiring to be submitted, such notice shall be treated as not
having been provided to the requesting party.

“(I1) SusseQUENT WRITTEN NoTice.—If awritten notice provided by a State or local
government or instrumentality thereof to a requesting party under clause (ii) with
respect to a supplemental submission identifies as not having been submitted any
information that was not identified as not having been submitted in the prior
written notice under this subparagraph in response to which the supplemental
submission was submitted, the subsequent written notice shall be treated as not
having been provided to the requesting party.

“(D) ToLLING BY MUTUAL AGREEMENT.—The 60-day timeframe under subparagraph (A)(i)
may be tolled once, for a period of not more than 30 days, by mutual agreement between
the State or local government or instrumentality thereof and the requesting party.”
; and
(C) by adding at the end the following:
“(4) WHEN REQUEST CONSIDERED SUBMITTED.—

“(A) INn eeNeraL.—For the purposes of this subsection, a request described in paragraph
(2)(A)(i) shall be considered submitted on the date on which the requesting party takes the
first procedural step within the control of the requesting party—

“(i) to submit such request in accordance with the procedures established by the
government or instrumentality for the review and approval of such arequest; or

“(ii) in the case of a government or instrumentality that has not established specific
procedures for the review and approval of such a request, to submit to the government
or instrumentality the type of filing that is typicaly required to initiate a standard
review for asimilar facility or structure.

“(B) No PrE-APPLICATION REQUIREMENTS.—A State or local government or instrumentality
thereof may not require a requesting party to undertake any process, meeting, or other step
prior to or as a prerequisite to a request being considered submitted.

“(5) LIMITATION ON REQUIRED DOCUMENTATION.—A State or local government or instrumentality
thereof may require a requesting party submitting a request as an eligible facilities request or
an eligible wireline communications facilities request to submit information (including a form
or other document) with such request only to the extent that such information is reasonably
related to determining whether such request is an eligible facilities request or an eligible wireline
communications facilities request (as the case may be) and is identified in a publicly available
rule, regulation, or standard issued by the government or instrumentality requiring that such
information be submitted with such a request. A State or local government or instrumentality
thereof may not require a requesting party to submit any other documentation or information
with such arequest.

“(6) ENFORCEMENT.—

“(A) INn eENERAL.—A requesting party may bring an action in any district court of the
United States to enforce the provisions of this subsection.
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“(B) ExrepiTep review.—A district court of the United States shall consider an action under
subparagraph (A) on an expedited basis.

“(7) EFrecT oF REGULATIONS.—ANY regulation promulgated by the Commission to implement this
subsection (including any interpretation of the requirements of and terms used in this subsection
contained in any such regulation) shall be binding on a court in any action under paragraph (6).

“(8) DeriNniTions.—In this subsection:

“(A) EriciBLE FACILITIES REQUEST.—The term ‘eligible facilities request’ means any request
for a modification of an existing wireless tower, base station, or eligible support structure
that does not substantially change the physical dimensions of such wireless tower, base
station, or eligible support structure and that involves—
“(i) collocation of new transmission equipment;
“(ii) removal of transmission equipment;
“(iii) replacement of transmission equipment; or
“(iv) placement, construction, or modification of equipment that—
“(I) improves the resiliency of the wireless tower, base station, or eligible support
structure; and
“(I1) provides adirect benefit to public safety, such as—
“(aa) providing backup power for the wireless tower, base station, or eligible
support structure;
“(bb) hardening the wireless tower, base station, or eligible support
structure; or
“(cc) providing more reliable connection capability using the wireless tower,
base station, or eligible support structure.

“(B) EriGiBLE supPoRT STRUCTURE.—T he term ‘eligible support structure’ means a structure
that, at the time when an dligible facilities request for a modification of such structure
is submitted to a State or local government or instrumentality thereof, supports or could
support transmission equipment.

“(C) ELIGIBLE WIRELINE COMMUNICATIONS FACILITIES REQUEST.—The term ‘eligible wireline
communications facilities request’ means any request for a modification of an existing
wireline communications facility that does not substantiadly change the physical
dimensions of such facility and that involves—

“(i) collocation of new wireline communications facility equipment;

“(ii) removal of wireline communications facility equipment; or

“(iii) replacement of wireline communications facility equipment.
“(D) TraNSMISSION EQUIPMENT.—The term ‘transmission equipment’ has the meaning given
such term in section 1.6100(b)(8) of title 47, Code of Federal Regulations (as in effect on
the date of the enactment of this paragraph).
“(E) WIRELINE COMMUNICATIONS FACILITY.—The term ‘wireline communications facility’

means a communications facility installation, to the extent such installation is associated
with wireline transmissions.”

(b) ImpLEMENTATION.—Not later than 180 days after the date of the enactment of this Act, the Federal
Communications Commission shall issue final rules to implement the amendments made by subsection (a).

(c) AprLicaBiLITY.—The amendments made by subsection (a) shall apply with respect to any eligible
facilities request or eligible wireline communications facilities request described in paragraph (1) of section
6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012 (47 U.S.C. 1455(a)) that is submitted (as
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determined under paragraph (4) of such section, as added by subsection (a)) by a requesting party on or after
the date of the enactment of this Act.

TITLE II—CABLE

SEC. 201. REQUEST FOR NEW FRANCHISE.
Section 621 of the Communications Act of 1934 (47 U.S.C. 541) is amended by adding at the end the
following:

“(g) TimiNG oF DEcision oN REQUEST FOR FRANCHISE.—

“(1) In ceneraL.—Not later than 120 days after the date on which a requesting party submits to a
franchising authority a request for the grant of a franchise, the franchising authority shall approve or deny
such request.

“(2) Deemep GRANT oF NEw FRANcHISE.—IT the franchising authority does not approve or deny a request
under paragraph (1) by the day after the date on which the time period ends under such paragraph, such
request shall be deemed granted on such day.

“(3) AprLicaBiLITY.—Notwithstanding any provision of this title, the timeframe under paragraph (1) shall
apply collectively to all proceedings required by afranchising authority for the approval of the request.

“(4) No moraTorRiIA.—A timeframe under paragraph (1) may not be tolled by any moratorium, whether
express or de facto, imposed by a franchising authority on the consideration of any request for a franchise.

“(5) TOLLING DUE TO INCOMPLETENESS.—

“(A) INnimIAL REQUEST INcompPLETE.—If, not later than 30 days after the date on which a franchising
authority provides to a requesting party a written notice described in subparagraph (C) with respect
to a request described in paragraph (1), the timeframe described in such paragraph is tolled with
respect to the request until the date on which the requesting party submits to the franchising authority
a supplemental submission in response to the notice.

“(B) SuPPLEMENTAL suBMISSION INcoMPLETE.—ITf, not later than 10 days after the date on which a
requesting party submits to the franchising authority a supplemental submission in response to a
written notice described in subparagraph (A), the franchising authority provides to the requesting
party awritten notice described in subparagraph (A) with respect to the supplemental submission, the
timeframe under paragraph (1) is further tolled until the date on which the requesting party submits to
the franchising authority a subsequent supplemental submission in response to the notice.

“(C) WriTTEN NoTICE DESCRIBED.— T he written notice described in this subparagraph is, with respect to
a request described in paragraph (1) or a supplemental submission described in subparagraph (A) or
(B) submitted to a franchising authority by a requesting party, a written notice from the franchising
authority to the requesting party—

“(i) stating that al of the information (including any form or other document) required by the
franchising authority to be submitted for the request to be considered complete has not been
submitted;

“(ii) identifying the information described in clause (i) that was not submitted;

“(iii) demonstrating that such information is reasonable and directly related to determining the
qualifications of the requesting party to operate the cable system; and

“(iv) including a citation to a specific provision of a publicly available rule, regulation, or
standard issued by the franchising authority requiring that such information be submitted with
such arequest.

“(D) LimiTaTION ON SUBSEQUENT WRITTEN Notice.—If a written notice provided by a franchising
authority to a requesting party under subparagraph (A) with respect to a supplemental submission
identifies as not having been submitted any information that was not identified as not having been
submitted in the prior written notice under this subparagraph in response to which the supplemental
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submission was submitted, the subsequent written notice shall be treated as not having been provided
to the requesting party.

“(6) ToLLING BY MUTUAL AGREEMENT.—The timeframe under paragraph (1) may be tolled once, for a period
of not more than 30 days, by mutual agreement between the franchising authority and the requesting party.
“(7) WRITTEN DECISION AND RECORD.—ANY decision by a franchising authority to deny a request for a
franchise shall be—

“(A) inwriting;

“(B) supported by substantial evidence contained in awritten record; and

“(C) publicly released, and provided to the requesting party, on the same day such decision is made.
“(8) WHEN REQUEST CONSIDERED suBMITTED.—FoOr the purposes of this subsection, a request to a franchising
authority shall be considered submitted on the date on which the requesting party takes the first procedural
step within the control of the requesting party—

“(A) to submit such request in accordance with the procedures established by the franchising

authority for the review and approval of such arequest; or

“(B) in the case of a franchising authority that has not established specific procedures for the review

and approval of such a request, to submit to the franchising authority the type of filing that is

typically required of a cable operator to initiate a standard review for arequest related to a franchise.”

SEC. 202. REQUEST REGARDING PLACEMENT, CONSTRUCTION, OR MODIFICATION OF CABLE
EQUIPMENT.

(8 IN GeNErAL.—Section 624 of the Communications Act of 1934 (47 U.S.C. 544) is amended by adding
at the end the following:

“(j) REQUEST REGARDING PLACEMENT, CONSTRUCTION, OR M ODIFICATION OF FACILITIES.—

“(1) No EFFECT ON AUTHORITY OF CERTAIN ENTITIES.—EXCept as provided in this subsection, nothing in this
title shall limit or affect the authority of a covered entity over—

“(A) decisions regarding the placement, construction, or modification of covered equipment within
thejurisdiction of such covered entity; or

“(B) safety standards for the placement, construction, or modification of such covered equipment.
“(2) LimITaTIONS.—

“(A) ABILITY TO PROVIDE OR ENHANCE SERviCE—With respect to the regulation by a covered entity
for the placement, construction, or modification of covered equipment, the covered entity shall not
prohibit or have the effect of prohibiting the ability of a cable operator to provide, improve, or
enhance the provision of service using covered equipment under a franchise granted by such covered
entity, or within the jurisdiction of such covered entity, as so may be the case.

“(B) No IMPOSITION OF CERTAIN CONDITIONS.—A covered entity shall not, in connection with a request
for authorization to place, construct, or modify covered equipment made after the date of the
enactment of this subsection, impose on the requesting party—
“(i) any requirement that the requesting party, as a condition of obtaining such authorization,
install, or pay for the installation of, any conduit or fiber for use by the covered entity or any
person other than the requesting party;
“(ii) any requirement that the requesting party prepare or pay for the preparation of any
environmental, engineering, network design, mapping, or other survey or study unrelated to
the request; or
“(iii) any other condition for obtaining such authorization, unless such condition is specific to
the precise geographic location at which the covered equipment is being placed, constructed, or
modified.

“ (C) TIMING OF DECISIONS ON REQUESTS FOR AUTHORIZATIONS TO PLACE, CONSTRUCT, OR MODIFY FACILITY.—

Page 15 of 29



16

CoMPARATIVE PRINT

“(i) TimerraME.—A covered entity shall approve or deny a request for authorization to place,
construct, or modify covered equipment not later than—

“(I if the request is for authorization to place, construct, or modify covered equipment in
or on a covered easement or eligible support infrastructure, 90 days after the date on which
requesting party submits the request to the covered entity; or

“(I1) if the request is not for authorization to place, construct, or modify covered equipment
in or on a covered easement or eligible support infrastructure, 150 days after the date on
which the requesting party submits the request to the covered entity.

“(ii) Deemep cranTED.—If a covered entity fails to grant or deny a request by the applicable
timeframe under clause (i), the request shall be deemed granted and authorized on the date on
which the covered entity receives written notice of the failure from the requesting party.

“(iii) ArpLicaBiLITy.—Notwithstanding any provision of this title, the applicable timeframe
under clause (i) shall apply collectively to al proceedings, including related permits and
authorizations, required by a covered entity for the approval of the request.

“(iv) No moraToriA.—A timeframe under clause (i) may not be tolled by any moratorium,
whether express or de facto, imposed by a covered entity on the consideration of any request for
authorization to place, construct, or modify covered equipment.

“(V) TOLLING DUE TO INCOMPLETENESS.—

“(I) InmiaL rReQuest INcompLETE.—ITf, not later than 30 days after the date on which a
requesting party submits to a covered entity a request for authorization to place, construct,
or modify covered equipment, the covered entity provides to the requesting party a written
notice described in subclause (I11) with respect to the request, the timeframe described in
clause (i) is tolled with respect to the request until the date on which the requesting party
submits to the covered entity a supplemental submission in response to the notice.

“(I1) SuppLEMENTAL suBMmIsSION INcomPLETE.—If, not later than 10 days after the date on
which a requesting party submits to the covered entity a supplemental submission in
response to a written notice described in subclause (1), the covered entity provides
to the requesting party a written notice described in subclause (111) with respect to the
supplemental submission, the timeframe under clause (i) is further tolled until the date
on which the requesting party submits to the covered entity a subsequent supplemental
submission in response to the notice.

“(I1) WRITTEN NoTICE DESCRIBED.— T he written notice described in this subclause is, with
respect to a request described in clause (i) or a supplemental submission described in
subclause (1) or (1) submitted to a covered entity by a requesting party, a written notice
from the requesting party to the covered entity—

“(ad) stating that al of the information (including any form or other document)
required by the covered entity to be submitted for the request to be considered
complete has not been submitted;

“(bb) identifying the information described in item (aa) that was not submitted; and
“(cc) including a citation to a specific provision of apublicly available rule, regulation,
or standard issued by the covered entity requiring that such information be submitted
with such arequest.

“(IV) LIMITATION ON SUBSEQUENT WRITTEN NoTIce.—If a written notice provided by covered
entity to a requesting party under subclause (1) with respect to a supplemental submission
identifies as not having been submitted any information that was not identified as not
having been submitted in the prior written notice under this subparagraph in response to
which the supplemental submission was submitted, the subsequent written notice shall be
treated as not having been provided to the requesting party.
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“(vi) ToLLING BY MUTUAL AGREEMENT.—The timeframe under clause (i) may be tolled once, for
a period of not more than 30 days, by mutual agreement between the covered entity and the
reguesting party.
“(vii) WRITTEN DECISION AND RECORD.—ANY decision by a covered entity to deny a request for
authorization to place, construct, or modify covered equipment shall be—
“(1) in writing;
“(I1) supported by substantial evidence contained in awritten record; and
“(I111) publicly released, and provided to the requesting party, on the same day such decision
is made.
“(viil) WHEN REQUEST CONSIDERED suBMITTED.—FOr the purposes of this subparagraph, a request
to a covered entity shall be considered submitted on the date on which the requesting party takes
the first procedural step within the control of the requesting party—
“(I) to submit such request in accordance with the procedures established by the covered
entity for the review and approval of such arequest; or
“(I) in the case of a covered entity that has not established specific procedures for the
review and approval of such areguest, to submit to the covered entity the type of filing that
is typically required of a cable operator to initiate a standard review for a similar request
in a jurisdiction that has not established specific procedures for the relevant review and
approval of such arequest.
“(ix) EMERGENCY WORK.—
“(Iy) LimtaTion.—A covered entity shall not require a cable operator to request or obtain
authorization for the placement, construction, or modification of covered equipment in
or on a covered easement before such cable operator performs, with respect to such
equipment, work to repair a system damaged due to forces outside the control of such
cable operator.
“(I1) Norirication.—A cable operator shall promptly notify the affected covered entity of
any such work before performing any such work.
“(3) Fees—
“(A) In ceneraL.—A covered entity may charge a fee that meets the requirements under subparagraph
(B) to consider arequest for authorization to place, construct, or modify covered equipment.
“(B) Requirements.—A fee charged under subparagraph (A) shall be—
“(i) competitively neutral, technology neutral, and nondiscriminatory;
“(ii) established and publicly disclosed in advance;
“(iii) calculated—
“(I) based on actual and direct costs for—
“(aa) review and processing of requests; and
“(bb) repairs and replacement of —
“(AA) components and materials directly resulting from and affected by the
placement, construction, or modification of the covered equipment (including
components and materials directly resulting from and affected by the installation
of covered equipment or, with respect to the placement, construction, or
modification of the covered equipment, the improvement of an eligible support
infrastructure); or
“(BB) equipment that facilitates the repair and replacement of such components
and materials,

“(I1) using, for purposes of subclause (1), only costs that are objectively reasonable; and

Page 17 of 29



18

CoMPARATIVE PRINT

“(11) described to a requesting party in a manner that distinguishes between nonrecurring
fees and recurring fees.

“(C) No RreLATION TO FRANCHISE FEEs.—A fee charged under this paragraph to consider a request for
authorization to place, construct, or modify covered equipment may not be considered a franchise fee
under section 622.

“(4) DeriNniTions.—I N this subsection:

“(A) Coverep EaseMENT.—The term ‘covered easement’ means an easement or public right-of-way
that exists at the time when a request to a covered entity for authorization to place, construct, or
modify the covered equipment in or on the easement or public right-of-way is submitted to the
covered entity.

“(B) Coverep EQuUIPMENT.—The term ‘covered equipment’ means equipment or materials (including
any cable, fiber, conduit, or electronics) used in or attached to a cable system to provide any service
through such system.

“(C) Coverep ENTITY.—The term ‘ covered entity’ means:
“(i) A State.
“(ii) A local government.
“(iii) Aninstrumentality of a State or alocal government.
“(iv) A franchising authority.

“(D) ELIGIBLE SUPPORT INFRASTRUCTURE.—The term ‘eligible support infrastructureé means
infrastructure that—

“(i) islocated within a public right-of-way or easement that—
“(I iswithin the area served by the cable system; and
“(I1) has been dedicated for compatible uses; and

“(ii) supports or houses a facility for communication by wire (or that is designed for or capable
of supporting or housing such a facility) at the time when a request to a covered entity for
authorization to place, construct, or modify covered equipment in or on the infrastructure is
submitted to the covered entity.”

(b) Action oN Penping REQUESTs.—

(1) ApeLicaTion.—Paragraphs (2)(B) and (4) of section 624(j) of the Communications Act of 1934 (47
U.S.C. 544(j)), as added by subsection (a), shall apply to a—

(A) request submitted to a covered entity (as such term is defined in section 624(j) of the
Communications Act of 1934)—

(i) before the date of the enactment of this Act; and
(it) has not been approved or denied by the covered entity on or before such date; and
(B) arequest submitted to a covered entity on or after the date of the enactment of this Act.

(2) DaTE OF RecelPT.—The date of receipt by a covered entity of a request described under subsection
(a)(1) shall be deemed to be the date of the enactment of this Act.

SEC. 203. CABLE FRANCHISE TERM AND TERMINATION.

(a) ELIMINATION OR MODIFICATION OF REQUIREMENT IN FRANCHISE—Section 625 of the Communications Act
of 1934 (47 U.S.C. 545) is amended to read as follows:

“SEC. 625. ELIMINATION OR MODIFICATION OF REQUIREMENT IN FRANCHISE.

“(a) In GeneraL.—During the period in which a franchise is in effect, the cable operator may obtain the
elimination or modification of any requirement in the franchise by submitting to the franchising authority a
reguest for the elimination or modification of such requirement.
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“(b) ELiMINATION OR MoDIFICATION OF REQUIREMENT IN FRANCHISE.—The franchising authority shall eliminate
or modify a requirement in accordance with a request submitted under subsection (&) not later than 120 days
after the cable operator submits the request to the franchising authority if the cable operator demonstrates in the
request good cause for the elimination or modification of the requirement, including the need to eliminate or
modify the requirement—

“(2) to conform to an applicable Federal or State law;

“(2) to address changes in technology;

“(3) to address competitive disparities; or

“(4) in the case of arequirement applicable to the cable operator, due to commercial impracticability.

“(c) Deemep ELiminaTION oR MobliFicaTion.—EXxcept in the case of a reguest for the elimination or
modification of a requirement for services relating to public, educational, or governmental access, if the
franchising authority fails to approve or deny the request submitted under subsection (@) by the date described
under subsection (b), the requirement shall be deemed eliminated or modified in accordance with the request on
the day after such date.

“(d) ApPeaL.—

“(1) In eeneraL.—AnNy cable operator whose request for elimination or modification of a requirement in

a franchise under subsection (a) has been denied by afinal decision of a franchising authority may seek

judicial review of the decision pursuant to the provisions of section 635.

“(2) GraNT oF ReQUEST.—IN the case of any proposed elimination or modification of a requirement in a
franchise under subsection (@), the court shall grant such elimination or modification only if the cable
operator demonstrates to the court that the standards in subsection (b) have been met.

“(e) WHeN Request Consiperep SusmITTED.—FoOr the purposes of this section, a request to a franchising
authority shall be considered submitted on the date on which the requesting party takes the first procedural step
within the control of the requesting party—

“(2) to submit such request in accordance with the procedures established by the franchising authority for
the review and approval of such arequest; or

“(2) in the case of a franchising authority that has not established specific procedures for the review and
approval of such arequest, to submit to the franchising authority the type of filing that is typically required
to initiate a standard review for arequest related to a franchise. ”

(b) IN GENERAL.—Section 626 of the Communications Act of 1934 (47 U.S.C. 546) is amended to read as
follows:

“SEC. 626. FRANCHISE TERM AND TERMINATION.

“(a@) FrancHise Term.—A franchise shall continue in effect (without any requirement for renewal) until the
date on which the franchise is revoked or terminated in accordance with subsection (b).

“(b) Limits.—

“(1) PROHIBITION AGAINST REVOCATION; TERMINATION.—EXcept as provided in paragraph (2), a franchise may
not be—

“(A) revoked by afranchising authority;
“(B) terminated by a cable operator; or

“(C) revoked or terminated by operation of law, including by a term in a franchise that revokes or
terminates such franchise on a specific date, after a period of time, or upon the occurrence of an
event.

“(2) WHEN TERMINATION OR REVOCATION OF FRANCHISE PERMITTED.—
“(A) TERMINATION BY CABLE OPERATOR.—

“(i) IN cENERAL.—A cable operator may terminate a franchise by submitting to the franchising
authority awritten request to terminate such franchise.
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“(ii) Time or TErRMINATION.—If the cable operator submits a written request under clause (i), the
franchising authority shall revoke the franchise on the date that is 90 days after the request is
submitted to the franchising authority.

“(iii) Deemep To BE REvokep.—If a franchising authority does not approve a request by the date
required under clause (ii), the franchise is deemed revoked on the day after such date.

“(B) TERMINATION BY FRANCHISING AUTHORITY.—A franchising authority may revoke a franchise for
cause if the franchising authority—

“(i) finds that the cable operator has knowingly and willfully failed to substantially meet a
material requirement imposed by the franchise;

“(ii) provides the cable operator a reasonable opportunity to cure such failure, after which the
cable operator failsto cure such failure; and

“(iii) does not waive the material requirement or acquiesce with the failure to substantially meet
such requirement.

“(c) Review oF REvocATION oF FRANCHISE BY FRANCHISING AUTHORITY.—

“(1) AbmINISTRATIVE OR JubiciAL ReviEw.—With respect to a determination by a franchising authority to
revoke a franchise for cause under subsection (b)(2)(B), a cable operator may—

“(A) petition the Commission for review of such determination; or

“(B) seek judicial review of such determination pursuant to the provisions of section 635.
“(2) Commission RevieEw.—With respect to a petition for the review of a determination brought under
paragraph (1)(A), the Commission shall—

“(A) review the determination de novo; and

“(B) invalidate the determination if, based on the evidence presented during the review, the
Commission determines that the franchising authority has not demonstrated by a preponderance
of the evidence that the franchising authority revoked the franchise for cause in accordance with
subsection (b)(2)(B).
“(3) Stay OF DETERMINATION TO REVOKE FRANCHISE.—A revocation of a franchise for cause under subsection
(b)(2)(B) may be stayed—
“(A) in the case the cable operator petitions the Commission for review of the determination on
which such revocation is based, by the Commission; and

“(B) in the case the cable operator seeks judicial review of the determination on which such
revocation is based, by the court in which the cable operator seeks judicial review of the
determination.”

(c) TecHNicAL AND ConFORMING AMENDMENTS.—The Communications Act of 1934 (47 U.S.C. 151 et seq.)
is amended—

(2) in section 601—
(A) in paragraph (4), by striking the semicolon at the end and inserting “; and”;
(B) by striking paragraph (5); and
(C) by redesignating paragraph (6) as paragraph (5);
(2) in section 602(9)—
(A) by striking “initia”; and
(B) by striking “, or renewal thereof (including a renewal of an authorization which has been granted
subject to section 626),”;

(3) in section 611(b), by striking “and may require as part of a cable operator’s proposa for a franchise
renewal, subject to section 626,”;

(4) in section 612(b)(3)—
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(A) by striking “or as part of a proposal for renewal, subject to section 626,”; and
(B) by striking “, or proposal for renewal thereof,”;
(5) in section 621(b)(3)—
(A) in subparagraph (C)(ii), by striking “or franchise renewal”; and
(B) in subparagraph (D)—
(i) by striking “initial”; and
(ii) by striking “, a franchise renewal,”;
(6) in section 624—
(A) in subsection (b)(1), by striking “(including requests for renewal proposals, subject to section
626)"; and
(B) in subsection (d)(1), by striking “or renewal thereof”;
(7) in section 635A(a), by striking “renewal,”.
(d) EFFecTive DATE; APPLICATION.—

(1) ErFecTive paTE—This section, and the amendments made by this section, shall take effect 6 months
after the date of the enactment of this Act.

(2) AprLicaTion.—This section, and the amendments made by this section, shall apply to a franchise
granted—

(A) on or after the effective date established by paragraph (1); or
(B) before such date, if—

(i) such franchise (including, any renewal thereof before the date of the enactment of this Act) is
in effect on such date; or

(if) such franchise is expired and the cable operator has continued to perform under the
provisions of such franchise asif such franchise were not expired.

SEC. 204. SALES OF CABLE SYSTEMS.

(8) INn GeneraL.—Section 627 of the Communications Act of 1934 (47 U.S.C. 547) is amended to read as
follows:

“SEC. 627. CONDITIONS OF SALE OR TRANSFER.

“(8) VALUE oF CaBLE SysteM AFTER RevocaTioN oF FrancHise.—If a franchise held by a cable operator
is revoked for cause under section 626(b)(2)(B) and the franchising authority acquires ownership of the cable
system or effects a transfer of ownership of the system to another person, any such acquisition or transfer shall
be at fair market value.

“(b) LimMITATIONS ON AUTHORITY OF FRANCHISING AUTHORITY WITH RESPECT TO TRANSFER OF FRANCHISE.—

“(2) In eeneraL.—A franchising authority may not preclude a cable operator from transferring a franchise
to any person—

“(A) to which such franchise was not initially granted; and

“(B) with respect to the terms of the franchise that apply to the cable operator, who agrees to accept
all such termsin effect at the time of the transfer.

“(2) NotiFicaTioN.—In the case of the transfer of a franchise to a person to which such franchise was not
originally granted, a franchising authority may require a cable operator to which a franchise was initially
granted to, not later than 15 days before the transfer of the franchise, notify the franchising authority in
writing of such transfer.

“(c) Transrer oF A FrancHise Derinep.—In this section, the term ‘transfer of a franchise means the
transfer or assignment of any rights under a franchise through any transaction, including through—

“(1) amerger involving the cable operator or cable system;
“(2) asale of the cable operator or cable system;
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“(3) an assignment of the cable operator or a cable system;
“(4) arestructuring of a cable operator or a cable system; or
“(5) the transfer of control of a cable operator or a cable system. ”

(b)_Repeal.—
(1) In cENERAL.—Section 617 of the Communications Act of 1934 (47 U.S.C. 537) is repeal ed.

(2) ConForMING AMENDMENT.—Section 653(c)(1)(C) of the Communications Act of 1934 (47 U.S.C. 573(c)
(1)(Q)) is amended by striking “ sections 612 and 617" and inserting “ section 612" .

(c) Errective DaTe.—This section, and the amenemenrtamendments made by sabseetionsubsections (a)_ and
(b), shall take effect 6 months after the date of the enactment of this Act.

(ed) ArrLicaTion.—This section, and the amendmertamendments made by sdabseetiensubsections (a)_and
(b), shall apply to afranchise granted—

(2) on or after the effective date established by subsection (bkc); or
(2) before such date, if—
(A) such franchise (including any renewal term thereof) isin effect on such date; or

(B) such franchise is expired and cable operator has continued to perform under the provisions of
such franchise as if such franchise were not expired.

TITLE I II—ENVIRONMENTAL AND HISTORIC
PRESERVATION REVIEWS

SEC. 301. APPLICATION OF NEPA AND NHPA TO CERTAIN COMMUNICATIONS PROJECTS.
(8 IN GENERAL.—

(1) NEPA exemprion.—A Federa authorization with respect to a covered project may not be considered
a major Federal action under section 102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)).

(2) NationaL Historic PreservaTion AcT ExempTioN.—A covered project may not be considered an
undertaking under section 300320 of title 54, United States Code.

(b) GRANT oF EASEMENT ON FEDERAL PROPERTY.—

(1) NEPA exemprion.—A Federal authorization with respect to a covered easement for a communications
facility may not be considered a major Federal action under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), if—

(A) a covered easement has previously been granted for another communications facility or a utility
facility with respect to the same building or other property owned by the Federal Government; or

(B) the covered easement is for a communications facility in a public right-of-way.

(2) NaTionaL Historic PreservaTioN AcT EXEMPTION.—A covered easement for a communications facility
may not be considered an undertaking under section 300320 of title 54, United States Code, if—

(A) a covered easement has previously been granted for another communications facility or a utility
facility with respect to the same building or other property owned by the Federal Government; or

(B) the covered easement is for a communications facility in a public right-of-way.

(¢) RequEsTs ForR MobiFicaTioN oF CERTAIN ExisTING WIRELESS AND WIRELINE COMMUNICATIONS FACILITIES.—
Section 6409(a)(3) of the Middle Class Tax Relief and Job Creation Act of 2012 (47 U.S.C. 1455(a)(3)) is
amended to read as follows:

“(3) AprrLicaTioN oF NEPA; NHPA.—
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“(A) NEPA exemprion.—A Federa authorization with respect to an eligible facilities request or an
eligible wireline communications facilities request may not be considered a major Federal action
under section 102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

“(B) NationaL Historic PreservaTion AcT ExemprioN.—AN eligible facilities request or an eligible
wireline communications facilities request may not be considered an undertaking under section
300320 of title 54, United States Code.

“(C) FepERAL AUTHORIZATION DEFINED.—IN this paragraph, the term ‘ Federal authorization’—

“(i) means any authorization required under Federa law with respect to an eligible facilities
reguest or an eligible wireline communications facilities request; and

“(ii) includes any permits, special use authorizations, certifications, opinions, or other approvals
as may be required under Federal law with respect to an eligible facilities request or an eligible
wireline communications facilities request.”

SEC. 302. PRESUMPTION WITH RESPECT TO CERTAIN COMPLETE FCC FORMS.

(a) PresumpTion.—With respect to a project that is an undertaking under section 300320 of title 54, United
States Code, as determined by the Commission, if an Indian Tribe is shown to have received a complete
FCC Form 620 or FCC Form 621 (or any successor form), or can be reasonably expected to have received a
complete FCC Form 620 or FCC Form 621 (or any successor form), and has not acted on a request contained in
such complete form by the date that is 45 days after the date of such receipt or reasonably expected receipt—

(1) the Commission and a court of competent jurisdiction (as the case may be) shall presume the applicant

with respect to such complete form has made a good faith effort to provide the information reasonably

necessary for such Indian Tribe to ascertain whether historic properties of religious or cultural significance
to such Indian Tribe may be affected by the undertaking related to such complete form; and

(2) such Indian Tribe shall be presumed to have disclaimed interest in such undertaking.

(b) OVERCOMING PRESUMPTION.—

(1) In eNeraL.—AN Indian Tribe may overcome a presumption under subsection (a) upon making, to the

Commission or a court of competent jurisdiction, a favorable demonstration with respect to 1 or more of

the factors described in paragraph (2).

(2) Factors consiDEren.—INn making a determination regarding a presumption under subsection (a), the

Commission or court of competent jurisdiction shall give substantial weight to—

(A) whether the applicant with respect to the relevant complete form failed to make a reasonable
attempt to follow up with the applicable Indian Tribe not earlier than 30 days, and not later than 50
days, after the applicant submitted a complete FCC Form 620 or FCC Form 621 (as the case may be)
to such Indian Tribe; and

(B) whether the regulations of the Commission, or FCC Form 620 or FCC Form 621, are found to be
in violation of a Nationwide Programmatic Agreement of the Commission.

SEC. 303. RULE OF CONSTRUCTION.

Nothing in this title or any amendment made by this title may be construed to affect the obligation of the
Commission to evaluate radiofrequency exposure under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

SEC. 304. DEFINITIONS.
In thistitle:

(1) CHier Executive.—The term “Chief Executive’” means the person who is the Chief, Chairman,
Governor, President, or similar executive official of an Indian tribal government.

(2) Commission.—The term “Commission” means the Federal Communications Commission.
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(3) CommunicaTions FaciLITY.—The term “communications facility” has the meaning given the term
“communications facility installation” in section 6409(d) of the Middle Class Tax Relief and Job Creation
Act of 2012 (47 U.S.C. 1455(d)).
(4) Coverep EaseMENT.—The term “covered easement” means an easement, right-of-way, or lease with
respect to a building or other property owned by the Federa Government, excluding Triba land held in
trust by the Federal Government (unless the Indian tribal government with respect to such land requests
that the Commission not exclude the land for purposes of this definition), for the right to install, construct,
modify, or maintain a communications facility or a utility facility.
(5) Coverep prosecT.—The term “covered project” means any of the following:
(A) A project—
(i) for—

(1) the mounting or installation of a personal wireless service facility with another personal

wireless service facility that exists at the time at which a request for authorization of such

mounting or installation is submitted to a State or local government or instrumentality

thereof or to an Indian tribal government; or

(11 the modification of a personal wireless service facility; and

(i) for which a permit, license, or approval from the Commission is required or that is otherwise
subject to the jurisdiction of the Commission.

(B) A project—
(i) for the placement, construction, or modification of a facility for communication by wirein or
on eligible support infrastructure; and

(ii) for which a permit, license, or approval from the Commission is required or that is otherwise
subject to the jurisdiction of the Commission.
(C) A project to deploy asmall personal wireless service facility.
(D) A project—
(i) for the deployment or modification of a communications facility that is to be carried out
entirely within afloodplain (as defined in section 9.4 of title 44, Code of Federal Regulations, as
in effect on the date of the enactment of this Act); and
(it) for which a permit, license, or approval from the Commission is required or that is otherwise
subject to the jurisdiction of the Commission.
(E) A project—
(i) for the deployment or modification of a communications facility that is to be carried out
entirely within a brownfield site (as defined in section 101 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601)); and
(it) for which a permit, license, or approval from the Commission is required or that is otherwise
subject to the jurisdiction of the Commission.
(F) A project to permanently remove covered communications egquipment or services (as defined in
section 9 of the Secure and Trusted Communications Networks Act of 2019 (47 U.S.C. 1608)) and
to replace such covered communications equipment or services with communications equipment or
services (as defined in such section) that are not covered communications egquipment or services (as
so defined).
(G) A project that—
(i) isto be carried out entirely within an area for which the President, the Governor of a State,
or the Chief Executive of an Indian tribal government has declared a major disaster or an
emergency;
(i) isto be carried out not later than 5 years after the date on which the President, Governor, or
Chief Executive made such declaration; and

Page 24 of 29



25

CoMPARATIVE PRINT

(iii) replaces a communications facility damaged by such disaster or emergency or makes
improvements to a communications facility in such area that could reasonably be considered
as necessary for recovery from such disaster or emergency or to prevent or mitigate any future
disaster or emergency.

(H) A project for the placement and installation of a new communications facility if—

(i) such new facility—
(1) will be located within a public right-of-way; and
(1) is not more than 50 feet tall or 10 feet taller than any existing structure in the public
right-of-way, whichever is higher;

(it) such new facility is—
() areplacement for an existing communications facility; and
(I1) the same as, or substantially similar to (as such term is defined by the Commission by
regulation), the existing communications facility that such new communications facility is
replacing;

(iii) such new facility is atype of communications facility that—
(1) is described in section 6409(d)(1)(B) of the Middle Class Tax Relief and Job Creation
Act of 2012 (47 U.S.C. 1455(d)(1)(B)); and
(I1) meets the size limitation of a small antenna established by the Commission; or

(iv) the placement and installation of such new facility involves the expansion of the site of an
existing communications facility not more than 30 feet in any direction.
(I) A project for the placement, construction, or modification of a personal wireless service facility on
an existing tower, building, or structure.
(J) A project for the placement, construction, or maodification of a communications facility—
(i) for which the placement, construction, or modification is undertaken pursuant to a geographic
area license that has been issued by the Commission or is subject to licensing by rule; and
(it) with respect to which filing in the antenna structure registration system of the Commission is
not required.
(6) ELiGIBLE SUPPORT INFRASTRUCTURE.—T he term “eligible support infrastructure” means infrastructure that
supports or houses a facility for communication by wire (or that is designed for or capable of supporting
or housing such a facility) at the time when a request to a State or local government or instrumentality
thereof, or to an Indian tribal government, for authorization to place, construct, or modify a facility for
communication by wirein or on the infrastructure is submitted to the government or instrumentality.
(7) EmerceENcy.—The term “emergency” means—
(A) in the case of an emergency declared by the President, an emergency declared by the President
under section 501 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C.
5191); and
(B) in the case of an emergency declared by the Governor of a State or the Chief Executive of
an Indian tribal government, any occasion or instance with respect to which the Governor or Chief
Executive declares that an emergency exists (or makes a similar declaration) under State or Tribal law
(as the case may be).

(8) FeperaL AuTHORIZATION.—The term “ Federal authorization” —

(A) means any authorization required under Federal law with respect to a covered project or a
covered easement; and

(B) includes any permits, special use authorizations, certifications, opinions, or other approvals as
may be required under Federal law with respect to a covered project or a covered easement.

(9) Governor.—The term “Governor” means the chief executive of any State.

Page 25 of 29



26

CoMPARATIVE PRINT

(10) INDIAN TRIBAL GOVERNMENT.—The term “Indian tribal government” means the governing body of an
Indian Tribe.

(11) InbiaN TrRiBE—The term “Indian Tribe” has the meaning given the term “Indian tribe” under section
102 of the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 5130).

(12) MAJoR DIsasTER.—The term “major disaster” means—

(A) in the case of a mgjor disaster declared by the President, a major disaster declared by the
President under section 401 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(42 U.S.C. 5170); and

(B) in the case of a major disaster declared by the Governor of a State or the Chief Executive of
an Indian tribal government, any occasion or instance with respect to which the Governor or Chief
Executive declares that a disaster exists (or makes a similar declaration) under State or Tribal law (as
the case may be).

(13) PERSONAL WIRELESS SERVICE FACILITY.—The term “personal wireless service facility” has the meaning
given such term in subparagraph (G) of section 332(c)(7) of the Communications Act of 1934 (47 U.S.C.
332(c)(7)), as amended by this Act.

(14) PusLIc RiGHT-OF-wAY.—The term “public right-of -way” —
(A) means—
(i) theany area within, on, below, or above a public roadway, highway, street, sidewalk, alley, or

area covered by the right-of-way grant associated with a public
roadway, highway, street, sidewalk, alley, or similar property (whether currently or previously
used in such manner); and

(B) does not include a portion of the Interstate System (as such term is defined in section 101(a) of
title 23, United States Code).

(15) SVALL PERSONAL WIRELESS SERVICE FACILITY.—The term “small personal wireless service facility” has
the meaning given such term in subparagraph (G) of section 332(c)(7) of the Communications Act of 1934
(47 U.S.C. 332(c)(7)), as amended by this Act.

(16) State—The term “ State” means each State of the United States, the District of Columbia, and each
territory or possession of the United States.

(17) Uniity raciLity.—The term “utility facility” means any privately, publicly, or cooperatively owned
line, facility, or system for producing, transmitting, or distributing power, electricity, light, heat, gas, ail,
crude products, water, steam, waste, storm water not connected with highway drainage, or any other
similar commaodity, including any fire or police signal system or street lighting system, that directly or
indirectly servesthe public.

TITLEIV—OTHER MATTERS

SEC. 401. TIMELY CONSIDERATION OF APPLICATIONS FOR FEDERAL EASEMENTS, RIGHTS-OF-
WAY, AND LEASES.

(a) IN GeneraL.—Section 6409(b)(3) of the Middle Class Tax Relief and Job Creation Act of 2012 (47
U.S.C. 1455(b)(3)) is amended—

(1) in subparagraph (A), by striking “an executive agency receives a duly filed application” and inserting

“an application is submitted to an executive agency”; and

(2) by adding at the end the following:

“(E) Deemep cranTeD.—If an executive agency fails to grant or deny an application under

subparagraph (A) within the timeframe under such subparagraph, the application shall be deemed
granted on the day after the last day of such timeframe.
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“(F) TOLLING DUE TO INCOMPLETENESS.—

“(i) INITIAL APPLICATION INcOMPLETE.—If, not later than 30 days after the date on which an
applicant submits to an executive agency an application under subparagraph (A), the executive
agency provides to the applicant a written notice described in clause (iii) with respect to the
application, the timeframe described in subparagraph (A) is tolled with respect to the application
until the date on which the applicant submits to the executive agency a supplemental submission
in response to the notice.

“(ii) SuppLEMENTAL suBMissioN INcompLETE.—If, not later than 10 days after the date on which
an applicant submits to an executive agency a supplemental submission in response to a written
notice described in clause (iii), the executive agency provides to the applicant a written notice
described in clause (iii) with respect to the supplemental submission, the timeframe under
subparagraph (A) is further tolled until the date on which the applicant submits to the executive
agency a subsequent supplemental submission in response to the notice.

“(iii) WRITTEN NoTICE DESCRIBED.— T he written notice described in this clause is, with respect to
an application under subparagraph (A) or a supplemental submission described in clause (i) or
(i) submitted to an executive agency by an applicant, a written notice from the executive agency
to the applicant—

“(I) stating that all of the information (including any form or other document) required by
the executive agency to be submitted for the application to be considered complete has not
been submitted;

“(I1) identifying the information described in subclause (1) that was not submitted; and

“(11) including a citation to a specific provision of a publicly available rule, regulation, or
standard issued by the executive agency requiring that such information be submitted with
such an application.

“(iv) LIMITATION ON SUBSEQUENT WRITTEN NoTicE.—If a written notice provided by an executive
agency to an applicant under clause (ii) with respect to a supplemental submission identifies as
not having been submitted any information that was not identified as not having been submitted
in the prior written notice under this subparagraph in response to which the supplemental
submission was submitted, the subsequent written notice shall be treated as not having been
provided to the applicant.

“(G) ToLLING BY MUTUAL AGREEMENT.—The timeframe under subparagraph (A) may be tolled once,
for a period of not more than 30 days, by mutual agreement between the executive agency and the
applicant.

“(H) WHEN APPLICATION CONSIDERED suBMITTED.—FOr the purposes of this paragraph, an application
shall be considered submitted to an executive agency on the date on which the applicant takes the first
procedura step within the control of the applicant to submit such application in accordance with the
procedures established by the executive agency for the review and approval of such an application.”

(b) AprLicaBILITY.—The amendments made by subsection (a) shall apply with respect to any application
under subsection (b) of section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012 (47 U.S.C.
1455) that is submitted (as determined under subsection (b)(3)(H) of such section) to an executive agency (as
defined in subsection (d) of such section) on or after the date of the enactment of this Act.

SEC. 402. REPORT ON FEES.
Section 60102 of the Infrastructure Investment and Jobs Act (47 U.S.C. 1702) is amended by adding at the
end the following:

“(p) ReporT oN Fees—Not later than 180 days after the date of the enactment of this subsection, the
Assistant Secretary shall submit to Congress a report—

“(1) detailing the fees charged by each eligible entity (or any political subdivision thereof)—
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“(A) to consider a reguest for authorization to place, construct, or modify, using (in whole or in part)
grant funds received under this section, infrastructure for the provision of broadband service; or

“(B) to use a right-of-way or infrastructure in a right-of-way owned or managed by the entity or
political subdivision for the placement, construction, or modification, using (in whole or in part) grant
funds received under this section, of infrastructure for the provision of broadband service; and

“(2) that identifies, with respect to any fee detailed pursuant to paragraph (1), any such fee that is not—
“(A) competitively neutral, technology neutral, and nondiscriminatory;
“(B) established in advance and publicly disclosed;
“(C) calculated—
“(i) based on actual and direct costs, such as costs for—
“(IN review and processing of requests; and
“(I1) repairs and replacement of —

“(a@) components and materials directly resulting from and affected by the
placement, construction, or modification (including the installation or improvement)
of infrastructure for the provision of broadband service; or

“(bb) equipment that facilitates the placement, construction, or modification (including
the installation or improvement) of such infrastructure; and
“(ii) using, for purposes of clause (i), only costs that are objectively reasonable; or
“(D) described to arequesting party in amanner that distinguishes between—
“(i) nonrecurring fees and recurring fees; and

“(ii) the use of infrastructure on which infrastructure for the provision of broadband service
is aready located and infrastructure on which there is no infrastructure for the provision of
broadband service as of the date on which the request is submitted to the eligible entity or
political subdivision.”
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