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THE CONSEQUENCES OF CRIMINAL ALIENS 
ON U.S. COMMUNITIES 

Thursday, July 13, 2023 

HOUSE OF REPRESENTATIVES 

SUBCOMMITTEE ON IMMIGRATION INTEGRITY, SECURITY, 
AND ENFORCEMENT 

COMMITTEE ON THE JUDICIARY 
Washington, DC 

The Committee met, pursuant to notice, at 3 p.m., in Room 2141, 
Rayburn House Office Building, Hon. Tom McClintock [Chair of the 
Subcommittee] presiding. 

Members present: Representatives McClintock, Jordan, Buck, 
Biggs, Tiffany, Roy, Spartz, Van Drew, Nehls, Moore, Hunt, 
Jayapal, Nadler, Correa, Escobar, Jackson Lee, and Ross. 

Mr. MCCLINTOCK. The House Judiciary Subcommittee on Immi-
gration Integrity, Security, and Enforcement will come to order. 
Without objection, the Chair is authorized to declare a recess at 
any time. 

The Subcommittee meets today to examine the consequences of 
criminal aliens on U.S. communities. We’ll begin with the opening 
statements of the Chair and Ranking Member. 

Yesterday, FBI Director Christopher Wray testified before the 
House Judiciary Committee that the open southern border poses a 
huge security risk for our Nation, his words, and that they attract 
a significant increase in crime, criminal cartel activity, and gang- 
related cartels because of this crisis. More than 5.5 million illegal 
aliens have been encountered at the Southwest border since Joe 
Biden became President. Over 2.1 million illegal aliens at the bor-
der have been released into the United States in that same period 
of time. More than one and a half million known got-aways have 
evaded law enforcement and entered the country since January 
2021. Among the one and a half million known got-aways, there is 
no way to estimate the number of terrorists and criminals entering 
the country. 

We do know this. By surrendering to Border Patrol, you’re vir-
tually assured now of being released into the country. The one and 
a half million who have evaded border patrol have done so for a 
reason. They’re either conducting criminal activity or they’re hiding 
criminal records. 
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Adding to this threat is the fact that the administration has es-
sentially adopted the sanctuary policies that prevent many dan-
gerous illegal aliens from being deported after they have been con-
victed and incarcerated for committing other crimes while in the 
United States. According to Mr. Mayorkas’ enforcement priorities, 
quote, ‘‘whether a noncitizen poses a current threat to public safety 
is not to be determined according to bright lines or categories.’’ So 
much for the rule of law. 

The result of such prioritization is that few criminal aliens are 
arrested and removed. The numbers speak for themselves. In Fis-
cal Year 2020, the last year of the Trump Administration, ICE re-
moved 186,000 aliens from the United States. Two years into the 
Biden Administration, deportations have plunged to only 72,000, 
and that’s a decline of more 60 percent. The Trump Administration 
removed 104,000 convicted criminals from the country in Fiscal 
Year 2020, yet the Biden Administration only removed 38,000 in 
Fiscal Year 2022. 

Now, that requires repeating. The number of convicted criminal 
aliens removed from our country has declined by nearly two-thirds 
under this administration. Similarly in 2020, the Biden Adminis-
tration removed just 60 percent of the number of known or sus-
pected gang members as the Trump Administration had done just 
two years prior. 

Now, explain to me how this makes our communities safer. Does 
anyone seriously believe that making it harder to remove criminal 
illegal aliens from our communities makes our community safer? 
Does anyone really believe that letting millions of unvetted foreign 
nationals into our communities makes our communities safer? 

Many of these aliens arrived deeply indebted to cartels whose af-
filiated gangs follow them into our communities to enforce those 
debts, often by pressing them into drug trafficking and human traf-
ficking. The cartel massacre of an entire family just hit Tulare, 
California, a rural community not far from my district. The cartels 
are here because we have let them in. 

As Director Wray testified yesterday; we have no idea how many 
terrorists have now entered the country as well. The crimes com-
mitted by criminal aliens aren’t just statistics. Every crime dev-
astates the victims of it, their families, their neighborhoods, and 
their communities as we will hear today. 

The sexual assault of a three-year-old at a Chicago McDonald’s, 
the sexual assault and murder of a 92-year-old woman in Queens, 
New York, the murder of a college student in Iowa, the sexual as-
sault and murder of a 20-year-old girl in Maryland, the assault of 
a teenage girl in Alabama, the assault and robbery of two friends 
at a Maryland park, the attempted abduction of a four-year-old girl 
in Virginia, the murder of a 15-year-old boy in Maryland, and the 
list goes on and on in heartbreaking detail. 

These Democratic policies might create sanctuaries for criminal 
illegal aliens, but they are creating a dystopian nightmare for law- 
abiding citizens and noncitizens alike who must live in them. 

Now, we have a new phenomenon, crime tourism. In the past 
several years, criminal gangs, largely from Chile, have exploited 
the visa waiver program to shake once quiet communities across 
the United States with million-dollar heists, from Southern Cali-
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fornia to Florida, and burglaries of family homes from New York 
to Virginia. These criminal aliens continue their crime sprees 
across the country. In sanctuary jurisdictions, they largely escape 
accountability. 

Today, our witnesses will describe these real, live, everyday con-
sequences of crimes that would not occur at all save for the fact 
that we are not enforcing our immigration laws. If we simply en-
forced those laws, there’d be fewer criminal aliens in the country 
and fewer crimes committed by them. It is that simple. I now rec-
ognize the Ranking Member for five minutes. 

Ms. JAYAPAL. Thank you, Mr. Chair. I want to start by just tak-
ing a moment to express my deepest condolences to Mr. Rosenberg. 
You have experienced a profound loss, and I am so sorry for that. 
I appreciate your coming to share Drew’s story with us today. 

Mr. Chair, I’m glad to see that we’re having an immigration 
hearing that’s not solely focused on the border. Unfortunately, I 
worry that today’s hearing will feature more of the same dangerous 
and harmful rhetoric that some of my colleagues use to demonize 
and scapegoat immigrants. 

For the last six months, and really since President Biden took of-
fice, my colleagues have fearmongered about the border and asy-
lum-seekers seeking refuge. This reached a fever pitch in May, 
when the administration was set to end Title 42 public health pol-
icy. We were told that ending this policy, that’s supposed to be 
about public health and not about immigration, would result in 
high numbers of migrants coming across the border and that the 
administration was not prepared to deal with the influx. 

There was no influx. Like it or not, President Biden’s border plan 
appears to be working. Over the past two months, border numbers 
have fallen nearly 70 percent despite every projection to the con-
trary. Politico has called it the migrant crisis that still hasn’t ar-
rived. 

So, unable to further stoke fears about the border, my colleagues 
then turn to discussing the potential impeachment of Secretary 
Mayorkas during a hearing last month. I was very pleased to see 
that, following the hearing, some of our Republican colleagues on 
the Committee, including the Chair of this Subcommittee, ex-
pressed appropriate reservations about impeaching the Secretary. 
I hope that my colleagues will realize that we can disagree about 
immigration policy without resorting to impeachment. 

Unable to move farther down the path on impeachment in this 
Committee, this Committee handed off that investigation to the 
House Homeland Security Committee. Now, it appears that my Re-
publican colleagues are pivoting to painting immigrants as crimi-
nals. As we discussed at our last hearing, Congress has never ap-
propriated, and no administration has ever requested, sufficient re-
sources to detain all noncitizens who fall under the, quote, ‘‘manda-
tory detention categories.’’ 

Even former President Trump never tried to detain all migrants. 
In fact, DHS’ own data shows over 500,000 releases at the U.S.- 
Mexico border under the Trump Administration. 

Likewise, no administration has ever requested or been provided 
the resources to remove all undocumented noncitizens. There are 
currently about 11 million undocumented individuals in the United 
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States, and, given the Department of Homeland Security’s finite re-
sources, prosecutorial discretion is an essential tool in managing 
the immigration system. 

When President Biden took office, his administration moved to 
implement a targeted set of enforcement priorities. These priorities, 
while not perfect, attempt to focus finite resources on the removal 
of individuals deemed to be a threat to public safety, national secu-
rity, or border security. Although this was initially blocked in the 
lower courts, in June, the Supreme Court held that States cannot 
challenge the Executive Branch’s authority to establish enforce-
ment priorities. The Court also ruled that courts do not have the 
authority to order law enforcement to carry out arrests and depor-
tation. 

The Biden Administration has stated that it plans to reimple-
ment these enforcement priorities. Prosecutorial discretion in en-
forcement has long been an essential element of the Executive 
Branch’s authority. I am glad that the Biden Administration, the 
Department of Homeland Security, can move forward with immi-
gration enforcement priorities. 

However, I do remain concerned about the administration’s reli-
ance on State and local law enforcement to carry out immigration 
enforcement. Local law enforcement needs to have the trust of all 
members of the Community, including immigrants, to do their jobs. 
That trust is eroded when local law enforcement is tasked with en-
forcing Federal immigration policy. 

The Major Cities Chiefs Association has previously noted that if 
law enforcement officers are viewed by members of the immigrant 
community as colluding or working with immigration law enforce-
ment officers, this would, quote, 

Result in increased crime against immigrants in the broader community, 
create a class of silent victims, and eliminate the potential for assistance 
from immigrants in solving crimes or preventing future terrorist acts. 

The Major Cities Chiefs Association has also explained that co-
operation with the immigrant community is a crucial part of solv-
ing crime and preventing further criminal activity within the entire 
community. 

Congress recognized this dynamic with strong bipartisan support 
when we created the U visa program to protect immigrant victims 
and witnesses of crime to encourage those immigrants to come for-
ward, report crimes, and cooperate with law enforcement to solve 
crimes. It’s worth noting that when local law enforcement is depu-
tized to enforce Federal immigration law, it makes it far more dif-
ficult for victims of domestic violence and sexual assault to seek 
protection and it empowers their abusers. So, I am sure we will 
hear a lot about immigrants in crime today. 

Demonizing all immigrants and attempting to scare the public 
while using White nationalist rhetoric is straight out of Steven Mil-
ler and former President Trump’s playbook. The reality is immi-
grants commit crimes at lower levels. This type of rhetoric only 
fuels a rising hate that we have seen against immigrant commu-
nities. 

I do want to note that one of the witnesses is here to discuss 
Chilean nationals potentially abusing the visa waiver program. If 
any immigrant is abusing the immigration system, I think we all 
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agree this is something that DHS should be looking into. The visa 
waiver program is a privilege that we award to certain countries. 
It is not a right. 

I look forward to hearing from all our witnesses and the perspec-
tives that they bring on this issue. Thank you, Mr. Chair. I yield 
back. 

Mr. MCCLINTOCK. Thank you. The Chair now recognizes the 
Ranking Member of the Judiciary Committee, Mr. Nadler, for an 
opening statement. 

Mr. NADLER. Thank you, Mr. Chair. I would like to start by offer-
ing my condolences to Mr. Rosenberg. No parent should ever have 
to go through the pain of losing a child. I thank you for sharing 
Drew’s story with the Committee today. 

Mr. Chair, today’s hearing is on a topic that requires delicacy 
and nuance, two things the current House majority has struggled 
with in the past. No one on this dais wants dangerous criminals 
out on the streets regardless of their immigration status, but we 
have to be careful not to paint all immigrants with a broad brush. 
Implying that all undocumented immigrants are criminals who 
wish to harm our country only lends credence to conspiracy theo-
ries that have already taken far too many lives. 

Next month, we will commemorate the anniversary of the El 
Paso shooting. On August 3, 2019, a domestic terrorist walked into 
a Walmart in El Paso, Texas, and murdered 23 people and injured 
22 others. He posted a hateful and racist manifesto online prior to 
the attack espousing White nationalist theories, like the ‘‘great re-
placement’’ theory, and claiming that there was a Hispanic inva-
sion. He told investigators that he was targeting Mexicans. Last 
week, the shooter was sentenced to 90 consecutive life sentences by 
a Federal judge. No time in prison will help those grieving families 
get their loved ones back, nor will it help heal the physical, mental, 
and emotional wounds of the survivors. It won’t stop with the next 
attack. 

It is for this reason that we must tread carefully. This is an im-
portant topic, and I look forward to a spirited debate with my col-
leagues on the other side of the aisle. We cannot add fuel to a fire 
that has already left so much devastation in its wake. 

We all want to protect our country. We all want to keep people 
safe. We have different ways of achieving those goals. The adminis-
tration takes on national security very seriously. That is why they 
put in place enforcement guidelines that, while not perfect, attempt 
to prioritize the removal of dangerous individuals. 

The previous administration chose to paint everyone with a 
broad brush. The Trump Administration created a set of priorities 
that were so expansive, it included all undocumented and other-
wise removable immigrants in the country. A jaywalker and a mur-
derer were given the same degree of prioritization for removal. 

ICE started targeting people wherever they could find them, near 
schools, hospitals, and even at houses of worship. Undocumented 
immigrants who have been complying with ICE for decades would 
arrive at the regular check-ins and be placed into immigration de-
tention without warning. People became afraid of law enforcement 
and afraid of continuing to work with ICE for fear that they too 
would be detained and removed. 
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When everyone is a target, no one feels safe. Targeting undocu-
mented immigrants who posed no threat to the country had con-
sequences. During President Trump’s time in office, the number of 
individuals in immigration detention who had been convicted of se-
rious felonies fell by 20 percent. 

During that same time, the numbers of detained immigrants 
grew. Soon immigrants with no criminal conviction at all became 
the majority of detainees in ICE custody. When President Biden 
took office, he directed DHS to prioritize targeting individuals who 
pose a threat to national security, public safety, and border secu-
rity. 

President Trump chose to target everyone. As a result, his ad-
ministration detained fewer people who committed serious crimes. 
President Biden’s goal was to use our finite resources to prioritize 
detaining and removing those that pose the biggest threats to us. 

Unfortunately, Republican State Attorneys General who dis-
agreed with this goal sued to block the implementation of these pri-
orities. In 2022, the U.S. District Court for the Southern District 
of Texas enjoined the policy, forcing the administration to revert to 
the previous administration’s priorities, or lack thereof. Last 
month, in an eight to one decision, the Supreme Court overturned 
the injunction ruling that it was the Executive Branch’s preroga-
tive to set enforcement priorities that the administration could once 
again move forward with them. 

Now that the administration is once again allowed to set its own 
priorities, we will be able to see which approach will be more effec-
tive. I thank the witnesses for coming today. I look forward to 
hearing their testimony, and I yield back the balance of my time. 

Mr. MCCLINTOCK. Thank you. Without objection, all other open-
ing statements will be included in the record. Let me now introduce 
today’s witnesses. 

Our first witness is Bradley Schoenleben. Mr. Schoenleben is a 
Senior Deputy District Attorney with the Orange County, Cali-
fornia District Attorney’s Office. In 2017, the California District At-
torney Investigators Association recognized him as California Pros-
ecutor of the Year. More recently, Mr. Schoenleben has helped to 
prosecute cases related to theft and burglary by organized criminal 
alien gangs. He has a law degree from Chapman University’s Dale 
E. Fowler School of Law. 

Our next witness will be Mr. John Fabbricatore. Mr. Fabbri- 
catore is an Advisory Board Member with the National Immigra-
tion Center for Enforcement. He started with the Immigration and 
Naturalization Service in 1998 and retired from the U.S. Immigra-
tion Customs Enforcement in 2022. He served in many different po-
sitions including Deputy Field Office Director for U.S. Immigration 
and Customs Enforcement in the Denver, Colorado area of respon-
sibility before being promoted to Field Office Director in 2020. He 
also received the Secretary of the Department of Homeland Secu-
rity silver medal for meritorious service award. 

Our third witness is Chief Ramon Batista. Mr. Batista is Chief 
of Police for the city of Santa Monica, California, a position he’s 
held since October 2021. He began his law enforcement career with 
the Tucson, Arizona Police Department in 1986. In 2017, Mr. 
Batista was appointed Police Chief in Mesa, Arizona. Mr. Batista 
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has a bachelor’s degree and master’s degree from Grand Canyon 
University. 

Finally, we will hear from Mr. Donald Rosenberg. Mr. Rosenberg 
is the founder of Advocates for Victims of Illegal Alien Crime after 
an illegal alien driving without a license killed his son, Drew, in 
2010. Mr. Rosenberg founded the organization to raise awareness 
of crimes committed by aliens who are in the United States ille-
gally. Mr. Rosenberg is a former Entertainment and Publishing Ex-
ecutive who lives in Southern California. 

We welcome our witnesses and thank them for appearing today. 
We’ll begin by swearing you in. Would you please rise and raise 
your right hand. Do you swear or affirm under penalty of perjury 
the testimony you’re about to give is true and correct to the best 
of your knowledge, information, and belief so help you God? 

Let the record reflect the witnesses have answered in the affirm-
ative. Thank you. You may be seated. Please know that your writ-
ten testimony will be entered in the record in its entirety. Accord-
ingly, we’d ask that you summarize your testimony in five minutes. 
We’ll begin with Mr. Schoenleben. 

STATEMENT OF BRADLEY SCHOENLEBEN 

Mr. SCHOENLEBEN. Thank you, Chair McClintock, Ranking Mem-
ber Jayapal, Ranking Member Nadler, and distinguished Members 
of this Committee. I’m both humbled and honored to be in front of 
all of you today. Members, there is a loophole in the Department 
of Homeland Security’s ESTA visa waiver program that has al-
lowed hundreds of thousands of Chilean nationals, including vio-
lent criminals, into the United States without the required criminal 
background checks. 

In just 2022, over 350,000 Chilean nationals entered the United 
States utilizing the ESTA visa waiver program. Failure to provide 
the criminal background checks has created a direct pipeline be-
tween the United States and Chile for transnational organized 
crime rings to shuttle convicted criminals into the United States 
for the sole purpose of committing residential and commercial bur-
glaries, follow-home robberies, and thefts. Americans across the 
country are being unknowingly surveilled and stalked in their own 
homes, the very place they should feel the safest. 

In fact, in Ventura County, California, a staggering 76 percent 
of Chilean nationals arrested since 2019 entered the United States 
through the ESTA program. In a June 15, 2023, letter to Orange 
County District Attorney Todd Spitzer, Juan Gabriel Valdez, Am-
bassador of Chile to the United States, essentially admitted that 
this country was failing to provide the necessary criminal history 
for visa waiver applicants. Criminal history prohibits an applicant 
from being granted an ESTA visa waiver. 

Organized crime rings have seized this opportunity to train, re-
cruit, and deploy highly organized and sophisticated teams of bur-
glars across the United States to break into American’s homes and 
businesses. Make no mistake, these criminals deploy sophisticated 
surveillance teams, high-tech tools such as Wi–Fi jammers, cell 
phone jammers, electronic trackers, and fake IDs to perfect their 
art of committing crime and eluding capture. 
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Organized crime rings have—excuse me. Law enforcement agen-
cies across the Nation have raised alarms about the Chilean na-
tionals’ abuse of ESTA, including Nassau County, New York; 
Flagler County, Florida; Shelby County, Alabama; Williamson 
County, Tennessee; and Los Angeles, Riverside, San Bernardino, 
and Ventura County in California. In fact, right now, the FBI is 
currently working with over 750 different law enforcement agencies 
across the country on this very issue. 

Orange County, California is simply a microcosm of the issue 
being experienced as a result of transnational organized criminals 
entering the United States through the ESTA visa waiver program. 
A target-rich environment, combined with California’s soft-on-crime 
policies, and Federal failures to verify criminal histories for Chil-
ean visa waiver applicants have created the perfect storm for 
crime. Without criminal histories, courts are incapable of deter-
mining the true risk posed by these offenders, resulting in release 
decisions and sentences, ignorant of the dangers actually posed. 

California sanctuary State status only compounds the threat. We 
know that transnational criminals, including Colombia nationals, 
are intentionally being arrested at the border to gain entry into the 
United States knowing they will be released quickly. On release, 
they commit crimes such as residential burglary and so on. They 
utilize military-style equipment, such as ghillie suits, to hid in the 
brush behind Americans’ homes, trackers to track victims to and 
from work to utilize and maximize their window of opportunity. 

With easy access to the United States and no punishment, the 
reward far outweighs the risk. An Orange County victim of these 
crimes recently talked about the messages that her children gave 
her after being victimized by that crime. She told the court that 
her children told her the following: I’m afraid to play basketball in 
the backyard. I’m not going to go upstairs by myself because some-
one may be up there. I’m afraid of the dark. I’m so frightened that 
every light in the house has to be on all night long. 

Her triplets are 14 years old, and they are afraid of the dark be-
cause this family now knows the terror that happens when lights 
go out. 

In failing to hold Chile accountable for refusing to provide the re-
quired criminal background checks, the Department of Homeland 
Security has failed in its duty to protect the safety and security of 
our Nation and our citizens. The Secretary of Homeland Security 
has statutory authority to immediately terminate or suspend a 
country’s designation in the ESTA visa waiver program without no-
tice if there’s a credible threat originating from that country which 
poses an imminent danger to the United States or its citizens. 

Members, on behalf of Orange County District Attorney Todd 
Spitzer and law enforcement across the country, I respectfully ask 
participation for Chile in the ESTA visa program be suspended 
until Chile meets with the program requirements. Thank you. 

[The prepared statement of Mr. Schoenleben follows:] 
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Mr. MCCLINTOCK. Thank you very much. Next is Mr. Fabbri- 
catore. 

STATEMENT OF JOHN FABBRICATORE 

Mr. FABBRICATORE. Chair McClintock, Ranking Member Jayapal, 
and distinguished Members of the Subcommittee, thank you for the 
opportunity to present testimony on the current State of immigra-
tion enforcement. After decades service at ICE, I feel compelled to 
testify today about the erosion of immigration enforcement and 
lack of respect for the rule of law. 

Every American should be concerned about what the Biden Ad-
ministration is doing. Their current policies are putting our com-
munities at risk and negatively affecting public safety and national 
security. Right out the gate, Secretary Mayorkas began to gut inte-
rior immigration enforcement with extremely narrow enforcement 
priorities for ICE. 

He justified it on the false premise that ICE couldn’t effectively 
enforce the law due to a lack of resources. ICE statistics paint a 
grim picture of the effects of these priorities. If you compare ICE 
arrests from 2018–2020, civil arrests are down 69 percent. 

Convicted criminal arrests are down 65 percent. Everything from 
homicide to assaults to weapons offenses are down as high as 61 
percent. There are fewer criminals being arrested, plain and sim-
ple. 

I would further note that there are hundreds of thousands of 
criminal aliens at large in the United States. The Biden Adminis-
tration has stated that there are over 400,000 convicted criminals 
on the non-detain docket. Why aren’t they a priority? 

Furthermore, recidivist rates have shown from prior Fiscal Year 
reports that most criminal aliens have additional criminal convic-
tions. In 2020, the 93,000 criminal aliens arrested by ERO with 
criminal histories accounted for 374,000 criminal charges and con-
victions, about four per alien. Even with the paltry number of ar-
rests made in 2022, the 46,000 aliens arrested with criminal his-
tories accounted for nearly 200,000 convictions and charges. 

If the Biden Administration conducted interior enforcement 
against criminal illegal aliens in the same manner as was always 
done in the prior Republican and Democrat Administrations I 
served in, there would have been another 90,000 aliens arrested 
who would’ve accounted for approximately another 300,000 convic-
tions and charges. As an ICE field office director, I witnessed the 
deterioration of relationships with local law enforcement agencies 
because of sanctuary policies. Nationwide, we see a growing sepa-
ration between ICE and local law enforcement. 

The belief that partnership between ICE and other law enforce-
ment entities breads distrust in immigrant communities is false. 
Prior to the rise of sanctuary policies, detainers were a useful tool. 
A detainer is placed on an alien who’s been arrested by State or 
local law enforcement. 

Instead of releasing the alien back to the streets, the detainer re-
quires law enforcement agencies to hold the alien so ICE may 
make an administrative arrest. Law enforcement used to honor de-
tainers more widely until policies were implemented prohibiting 



15 

the practice. In 2016, I was part of an operation designed to target 
alien heroin traffickers. 

When the mayor and city council members found out that ICE 
was working with Denver police on this operation, Denver police 
commanders were told to stop the operation and remove ICE from 
the building. Denver police shut down the operation after only two 
weeks when operationally 54 illegal aliens were arrested for her-
oin-related crimes. Regardless of the results, Denver refused to 
work with ICE, claiming that it disrupted their ability to work with 
the immigrant community. 

This argument is invalid as it allows citizens to die from heroin 
overdoses rather than having local law enforcement and ICE work 
together to save lives. In 2020, and illegal alien who previously had 
DACA was arrested for murder for giving fentanyl and cocaine to 
a 16-year-old girl at a party. While the girl lay dying of an over-
dose, the alien was too buys raping a 14-year-old who was under 
the influence of drugs to call an ambulance. 

On arrest, ICE filed a detainer. Local law enforcement was pro-
hibited from honoring it and a drug dealer and sexual predator 
with admitted gang ties was allowed to walk out of the jail as 
locals choose to ignore ICE’s request. ICE can only remain an effec-
tive enforcer of immigration laws through collaboration with local 
law enforcement. 

Such cooperation is proven to prevent illegal aliens convicted of 
criminal activity from victimizing our communities. Instead, sanc-
tuary policies are utilized by the gangs and other criminal aliens 
who rely on this sanctuary to commit crimes in every U.S. commu-
nity. In the fight against opioids, fentanyl increased gang activity, 
this cooperation is critical. 

In 2015, I included Denver Sheriff’s Department gang intel-
ligence deputies on a national task force operating against 
transnational gangs. Due to great teamwork, we identified numer-
ous cases and arrested over a dozen gang members with criminal 
backgrounds. The State sanctuary policy ended that collaboration 
between ICE and the Denver Sheriff’s Department. 

Refusing to cooperate with ICE, sanctuary cities are sending a 
message that they don’t value the lives of citizens or the safety of 
our communities. Robust immigration enforcement strategies must 
be developed to protect our country from the risk of criminal illegal 
aliens. The first step must be returning to the rule of law and 
through the enforcement of immigration laws mandated by the 
INA. 

Criminal aliens should be detained and expeditiously removed 
from the country. ICE should be directed to address the millions 
of final removal orders that have been issued by immigration 
judges yet ignored for years. Congress must help ICE by invali-
dating departmental policies that handcuff the agency and 
prioritize slim and ambiguous categories of cases. Thank you, and 
I look forward to your questions. 

[The prepared statement of Mr. Fabbricatore follows:] 
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Mr. MCCLINTOCK. Thank you for your testimony. Our next wit-
ness is Mr. Batista. 

STATEMENT OF RAMON BATISTA 
Mr. BATISTA. Before I begin, Mr. Rosenberg, we just met. I just 

want to express my sincere thoughts and my heart goes out to you 
for the loss of your son deeply. Chair McClintock, Ranking Member 
Jayapal, and other distinguished Members of the Subcommittee, 
thank you for the opportunity to testify. 

My name is Ramon Batista, and I’m the Chief of Police for the 
city of Santa Monica, California. I was born in Los Angeles and 
raised in Tucson, Arizona where I spent the bulk of my policing ca-
reer in the city about 60 miles from the U.S.-Mexico border. My ap-
proach to law enforcement is evidence-based and community ori-
ented with the goal of improving public safety for all. 

As a member of the law enforcement immigration task force, I 
also benefit from the collected knowledge of a nonpartisan network 
of thought leaders who are attentive to unique challenges and op-
portunities that arise while serving immigrant communities. First, 
I want to affirm the generally positive effect of immigration on the 
United States. Most of the immigrants I have encountered first-
hand are hard workers who are eager to build a better life here, 
provide for their families, and pursue the American dream. 

They fill critical labor shortages in key industries that Americans 
rely on. As our friends, fellow parishioners, neighbors, and loved 
ones, they often influence our lives for the better. That said, I also 
understand that immigrants are people, and all people are capable 
of doing bad things. 

However, I disagree with the premise that immigrants are more 
prone to criminality than native born Americans. My experience 
and the existing evidence overwhelmingly suggest that immigrants 
including undocumented immigrants pose no greater threat to pub-
lic safety than anyone else. In fact, their presence may help reduce 
crime in certain areas. 

As a law enforcement officer, my job is to stop perpetrators of 
crime no matter their immigration status. Ultimately, I work in po-
licing because of all the law abiding residents whom I feel lucky 
to call part of my community. Undocumented immigrants who live 
and work with dignity in Santa Monica are a part of my commu-
nity. 

I take seriously my duty to keep them safe just as I do for any 
U.S. citizen. During my career that has spanned 37 years and two 
border states, one of the most critical lessons I have learned is the 
importance of trust. Trust is the life blood of community-oriented 
policing, and it is especially essential among marginalized groups 
who might otherwise be afraid to come forward. 

There is a myriad of reasons why immigrants in particular may 
hesitate to cooperate with police. Perhaps the greatest fear they 
face is that of going to law enforcement for help. They could inad-
vertently expose themselves or their loved ones to immigration con-
sequences. 

When law enforcement is able to overcome these concerns 
through trust-building, it can save lives. Before I moved to Santa 
Monica, I served as a police chief in Arizona where I knew I needed 
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to prioritize connecting with the local immigrant community, so 
they felt safe and comfortable. That concerted effort paid off when 
a father came to us worried. 

His teenage son who was experiencing mental illness had started 
making alarming comments and had bought an assault weapon, 
raising fears that he might soon resort to violence. The father was 
undocumented and felt nervous to come forward. His love for his 
son and his community prevailed. 

The outreach we had done throughout the city fostered a mutual 
understanding that we would not only treat him fairly, but also 
take care of his child. This, to me, is the purpose of the State and 
local law enforcement, to neutralize real threats to public safety in 
our communities and to empower civilians under our jurisdiction in 
their pursuit of justice. Meanwhile, the enforcement of immigration 
laws has always primarily been a Federal responsibility. 

Local police departments like mine should use our limited re-
sources to catch people who are actively doing harm instead of 
helping to remove residents with no criminal background beyond 
minor immigration violations. On that note, it is not secret that our 
Federal immigration system is broken and that immigrants who 
hope to come to the U.S. for safety and opportunity often find few, 
if any, lines to legally do so. Immigrants who commit crimes of vio-
lence or otherwise impair public safety should face consequences. 

For the vast majority who are law abiding and want to con-
tribute positively to our communities, we should expand opportuni-
ties to live and work legally in the U.S. Many of these individuals 
are people of faith who care deeply about their families and em-
body core American values. When we embrace them, they’re not 
only willing but they’re eager to stand for the guiding principles of 
our Nation. 

They stand firm in their belief of democracy, liberty, and free-
dom. For this reason, I am honored and humbled to sit here today 
so that I can testify to the urgency for Republicans and Democrats 
to work together and fix our immigration laws. As much pride as 
I take in the hard-won victories like the one in Arizona, I wrestle 
with the knowledge that other tragedies across the country could 
be prevented where people not afraid to come forward with vital in-
formation. 

Immigration reform that would provide security for law abiding 
U.S. residents would not only help them and their families, but it 
would also help me and other law enforcement professionals do our 
jobs. I welcome this dialog and hope to be a resource for your Sub-
committee as you work toward fixing our immigration system. 
Thank you. 

[The prepared statement of Mr. Batista follows:] 
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Mr. MCCLINTOCK. Thank you for your testimony. Finally, we’ll 
hear from Mr. Rosenberg. 

STATEMENT OF DONALD ROSENBERG 

Mr. ROSENBERG. Chair McClintock, Ranking Member Jayapal, 
Ranking Member Nadler, and Committee Members, thank you for 
the opportunity to testify before the House Judiciary Subcommittee 
on Immigration Integrity, Security, and Enforcement. If only we 
had immigration integrity, security, and enforcement, I wouldn’t be 
here today. My son and tens of thousands of others would be alive. 

I am the President of Advocates for Victims of Illegal Alien 
Crime. Let me be clear. We are not against immigration, asylum, 
or refugee programs. We are against criminality. 

My son, Drew, on his way home from law school was killed by 
a criminal illegal alien over 12 years ago. The illegal alien who ran 
him over drove back and forth over his body three times attempt-
ing to flee. On the third time, he stopped when a man stood in 
front of his car. 

His rear tire was resting on my son’s abdomen. Five men had to 
lift the car off his lifeless body. Surely that is a consequence of ille-
gal immigration. 

The AVIAC board members have all lost a loved one to illegal 
alien crime. Maureen Maloney’s 23-year-old son was killed by a 
drunk driver in 2011. The illegal alien ran a stop sign, collided 
with Matthew, and dragged his body a quarter of a mile. 

The killer was released from prison two months ago. Brian 
McCann’s brother, Denny, was a hit and run victim in 2011. The 
killer was caught, but Cook County, Illinois board crafted a sanc-
tuary policy that allowed the killer to post bond. He was released 
and fled to Mexico. After 12 years, he was finally extradited and 
will stand trial. 

Maureen Laquerre’s brother, Richard, was killed in 2009 when a 
woman who overstayed her visa ran a red light and t-boned his car. 
She was charged with vehicular homicide but never went to trial. 
Almost a year after Richard’s death, she was allowed to return to 
Portugal without spending a day in jail. 

All these deaths were preventable. There are no annual statistics 
on criminal alien crime. There is a report compiled by the GAO 
using data from the State Criminal Alien Assistance Program, 
SCAAP, that studied the crimes committed by criminal aliens in 
Federal and State prisons between 2011 and 2016. 

Those inmates were responsible for over 33,000 murders, homi-
cides, and manslaughters. How many other preventable deaths by 
criminal aliens before 2011 and after 2016? Ten thousand, 20 thou-
sand or more, we don’t know. 

Even those numbers are small. They’re small portion of all the 
crimes committed by illegal aliens as the report mentions three dif-
ferent times. These are minimum numbers as not all jurisdictions 
participate in SCAAP. 

The numbers are also understated because there are minimum 
requirements to be counted. During 2011–2016, those same in-
mates were responsible for over two million other crimes. What will 
these numbers look like going forward? 
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So far, over two million more asylum seekers have been released 
into the country in just the first two years of the Biden Administra-
tion. These two million have received little to no vetting, only 
checking if they had been in the country and then prior deported. 
Less than 15 percent will be granted asylum. 

The rest will be ordered deported. Less than five percent will 
ever leave. What is now probably two million got-aways that have 
not been vetted at all are roaming the country freely and more like-
ly to have criminal intent. 

None of them will be deported until they have committed some 
heinous crime, if even then. Furthermore, sanctuary policy thwarts 
ICE from deporting convicted criminal aliens. This past May, San 
Mateo County in California passed an ordinance that no county 
employees can cooperate with the Federal government, even if the 
crimes committed were child molestation, rape, or murder. 

These people are not a threat to public safety? I have watched 
these hearings for a decade as victims pour their heart out obvi-
ously to no avail. Some of you will tell me you are sorry for my 
loss. 

How many of you will be sincere? We don’t need sympathy. Noth-
ing you do will bring back our loved ones. I’ve had enough sym-
pathy to last me for the rest of my life. 

What we need is some sanity. DHS’ first priority must be remov-
ing all criminal aliens, not some but all. The same time, the border 
must be secured. Only those people we fully vet should be allowed 
in. 

For the past 12 years, I have worked daily to reduce and elimi-
nate the consequences of criminal aliens on U.S. communities. I 
wish I felt our government was doing the same thing. I hope I don’t 
get a call one day that your loved one is the latest victim. Thank 
you. I look forward to answering your questions and I’m available 
to meet with you at any time. 

[The prepared statement of Mr. Rosenberg follows:] 
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Mr. MCCLINTOCK. I want to thank all of you for your testimony, 
and we’ll now proceed under the five-minute rule of questions. 
We’ll begin with Mr. Biggs of Arizona. 

Mr. BIGGS. Thank you. Thanks, Mr. Chair. Thank you all for 
being here today. Mr. Schoenleben, it seems to me that the core 
American values is the rule of law. Would you agree with that? 

Mr. SCHOENLEBEN. Yes. 
Mr. BIGGS. How about you, Mr. Fabbricatore? 
Mr. FABBRICATORE. Yes, absolutely, sir. 
Mr. BIGGS. Mr. Batista, the rule of law, core, right? 
Mr. BATISTA. Yes, yes. 
Mr. BIGGS. Mr. Rosenberg, you’d agree with that as well? 
Mr. ROSENBERG. As we hear, no one is above the law. 
Mr. BIGGS. Mr. Fabbricatore, am I saying that right, Fabbri- 

catore? 
Mr. FABBRICATORE. Fabbricatore, yes, sir. 
Mr. BIGGS. Fabbricatore. Here’s my question for you and that is 

how many people who enter between the ports of entry without 
legal documents have violated U.S. law? 

Mr. FABBRICATORE. They violate the law the minute that they 
enter the country by crossing around the ports of entry. 

Mr. BIGGS. Everyone? 
Mr. FABBRICATORE. Yes. 
Mr. BIGGS. Everyone? 
Mr. FABBRICATORE. Every single one. 
Mr. BIGGS. Every one of those two million got-aways that Mr. 

Rosenberg told us about, is that consistent with the rule of law? 
Mr. FABBRICATORE. No, sir. It is not. 
Mr. BIGGS. So, here’s another question. Mr. Rosenberg touched 

on it, and you touched on it a little bit. So, it’s really critical here. 
People who are in this country illegally, who commit an additional 
crime against a citizen or someone who is here legally. If they were 
not in this country illegally, would they have been able to commit 
that crime? 

Mr. FABBRICATORE. No, they would not have been. 
Mr. BIGGS. So, a crime prevention strategy would be to enforce 

the law and secure the border, would it not? 
Mr. FABBRICATORE. Yes, sir, it would be. 
Mr. BIGGS. Do you know whether Secretary Mayorkas has told 

members of ICE and limited their authority on executing removal 
orders on the more than 1.4 million people who already have a re-
moval order in this country? 

Mr. FABBRICATORE. Yes, through his priorities, he has limited 
that. 

Mr. BIGGS. Tell me how so. 
Mr. FABBRICATORE. Well, the priorities State that we’re not go to 

after just final orders that don’t have recent criminal backgrounds 
or criminal backgrounds at all. So, you’re just allowing that to keep 
growing and growing. 

Mr. BIGGS. So, we passed H.R. 2 out of this body. It languishes 
in the Senate. Doesn’t fix every problem with border security, but 
it makes a start. 

We have a Secretary of Homeland Security that has told ICE to 
stand down. We have a Secretary of Homeland Security who’s en-
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gaged in a catch and release program. Do you know what he has 
said is his priorities? 

Any one of these. Do you know what he said one of his priorities 
is? He has said it’s to make illegal immigration more humane, to 
expedite those who enter our country illegally. Does that sound like 
the rule of law to you, Mr. Rosenberg? 

Mr. ROSENBERG. Not at all. 
Mr. BIGGS. How about you, Mr. Batista? Does that sound like the 

rule of law? 
Mr. BATISTA. Not in following the letter of the law, no. 
Mr. BIGGS. Mr. Schoenleben? 
Mr. SCHOENLEBEN. No, sir. 
Mr. BIGGS. Mr. Fabbricatore? 
Mr. FABBRICATORE. Absolutely not, sir. 
Mr. BIGGS. So, we’re left when the Chief Law Enforcement Offi-

cer, the head of the DHS in this country says, stand down, don’t 
enforce the law, I trouble accepting the notion that those who come 
into this country illegally, enter this country illegally regardless of 
motivation understand and accept our adherence to the rule of law. 
I’ll tell you what. If you have people who don’t understand the rule 
of law and its importance, you cannot have freedom because it fa-
cilitates what every one of you know. 

The really bad guys will be able to go free. They’ll be undeterred, 
and they will go after and cause havoc and mayhem. I’m not saying 
everybody who comes in this country illegally is going to commit 
an additional crime. 

They are born under crime entering this country illegally. I want 
to mention really quick, Mary Anne Mendoza whose son Brandon 
Mendoza, police officer, killed by—and I know Mr. Batista knows 
the Phoenix area. On Valley Freeway illegally entered the country 
drunk, driving for literally miles and miles, runs into Mr. Mendoza. 

Brandon—or excuse me, Mr. Ronnebeck, Steve Ronnebeck’s son 
Grant who was killed by an illegal alien who put a gun to his head 
because he didn’t provide him change fast enough at the conven-
ience store. No, they don’t share our core values. 

Mr. MCCLINTOCK. The gentleman yields back. Ms. Jayapal? 
Ms. JAYAPAL. Thank you, Mr. Chair. I want to start by getting 

some of the facts out there. There is no data to suggest that local-
ities with community trust policies have more criminal activities 
than others. In fact, hundreds of local law enforcement agencies 
throughout the United States have adopted community trust poli-
cies. 

Across the country, these local police departments, the ones that 
my Republican colleagues are so quick to claim that they support 
report that trust policies actually reduce crime. Recent comprehen-
sive studies have supported those claims statistically showing that 
community trust jurisdictions are demonstrably safer than their 
counterparts. Mr. Chair, I ask unanimous consent to submit a sam-
pling of those different studies for the record. 

Mr. MCCLINTOCK. Without objection. 
Ms. JAYAPAL. We know that victims and witnesses are much 

more likely to report crime and cooperate with investigations and 
prosecutions when they believe that there is little or no risk of de-
portation if they reach out. Moreover, we know that abusers will 
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use an individual’s immigrant status to intimidate them into stay-
ing silent. Local law enforcement relies heavily on these victims 
and witnesses to prevent and punish criminal activity. 

So, Chief Batista, let me turn to you. I don’t want my colleagues 
to take my word for it. Can you help us understand why jurisdic-
tions with community trust policies in place experience less crime 
and why their residents feel safer? 

Mr. BATISTA. Yes, ma’am. Chair McClintock, Ranking Member 
Jayapal, what I’ve seen in my history is that time and again in our 
communities when we embrace immigrants and make them feel 
and be a part of our normal life that they behave in those same 
manners in that they cooperate with law enforcement and that 
they no longer are victims that live in the shadows. One of the 
greatest concerns I have in that situation is that a victim that does 
not come forward just makes a perfect victim. I don’t think anyone 
in this room and certainly no one in law enforcement ever supports 
that occurring to anyone in our country. 

Ms. JAYAPAL. One of the studies that I submitted into the record 
found that jurisdictions that adopted sanctuary policies experienced 
a 52–62 percent reduction in the domestic homicide rate for His-
panic women. Chief Batista, does that statistic track with your ex-
perience as a law enforcement officer in jurisdictions that have 
those kinds of policies? 

Mr. BATISTA. Yes, it does. 
Ms. JAYAPAL. Domestic violence accounts for approximately 15 

percent of all violent crimes. It often goes unreported. How do com-
munity trust policies help domestic violence victims feel more com-
fortable coming forward? 

Mr. BATISTA. In the same way, ma’am, in that when we respond 
on a call for assistance from a victim of domestic violence, we want 
them to know that their status in the United States is not our pri-
mary concern. Our concern at that point is their safety and their 
welfare. That has been our guiding principle since I was in Arizona 
and certainly in California. I have seen that it works. 

Ms. JAYAPAL. I really appreciate that. Chief Batista, you’ve 
worked in law enforcement for nearly four decades, both in Ari-
zona, most recently in California. Have you seen a difference in 
how welcoming those States are toward immigrants? 

Mr. BATISTA. Yes. 
Ms. JAYAPAL. Can you compare your engagement with commu-

nities of color in Santa Monica and in Mesa? 
Mr. BATISTA. I’ll tell you that as a whole in Arizona, it was much 

more challenging in that the State’s immigration laws made it dif-
ficult for local law enforcement to build a relationship in those cir-
cumstances. I’d attended many meetings with immigrant commu-
nities. It felt as though in those meetings folks were just trying to 
get by, trying to survive. 

The difference that I’ve experienced in Santa Monica and in Los 
Angeles is that their immigrant communities are forthright and 
willing to come out and engage and be a part of the social fabric 
of neighborhoods. Their kids and the encouragement that they re-
ceive is not just to be able to get through high school, but to be 
thinking about what college, what university they’re going to go to 
and what profession are they going to pursue. It just feels as 
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though folks are more welcoming and understanding and wanting 
to achieve the American dream just like everyone else. 

Ms. JAYAPAL. Just like everyone else. Can you discuss how pass-
ing immigration reform which brings undocumented individuals 
out of the shadows and regularizes their immigration status would 
actually improve the job you’re trying to do around local policing 
and national security? 

Mr. BATISTA. Community policing is—foundational precept is 
trust I mentioned earlier. So, having them come out of the shad-
ows, like I said, normalizes their behaviors in our neighborhoods 
and our cities. It makes it so that this communication, that ability 
to understand what’s going on at the neighborhood level is im-
proved. I can’t say enough about how it will improve our ability to 
mitigate threats at even the national level. 

Ms. JAYAPAL. Thank you, Chief Batista, for getting those facts 
out there. I think it’s clear our words matter. It’s important that 
we discuss these issues carefully. I yield back, Mr. Chair. 

Mr. MCCLINTOCK. Mr. Tiffany? 
Mr. TIFFANY. Thank you, Mr. Chair. Yes, words do matter. Mr. 

Orwell would be highly interested in the discussion that’s being 
had here. Community trust equals a sanctuary city. 

They’ve renamed sanctuary cities now right here in the Judiciary 
Committee of the House of Representatives. Saying that there’s 
less crime in a community that is a sanctuary city which a sanc-
tuary city almost certainly has a Soros prosecutor. You’re going to 
tell us that there is not as much crime? 

Those prosecutors in the big cities are not prosecuting crime in 
many instances. We saw it firsthand up in New York City. Mr. 
Rosenberg, is crime up in California over the last couple decades? 

Mr. ROSENBERG. Yes, tremendously up. 
Mr. TIFFANY. Mr. Batista? 
Mr. BATISTA. Chair McClintock, Mr. Tiffany, I didn’t catch the 

question. 
Mr. TIFFANY. Is crime up in California over the last couple dec-

ades? 
Mr. BATISTA. I can’t tell you off the top of my head. I can tell 

you that in our jurisdiction locally, we’re about seven percent high-
er than we were last year. 

Mr. TIFFANY. Mr. F? 
Mr. FABBRICATORE. Yes, sir. It’s up in Colorado. 
Mr. TIFFANY. Mr. Schoenleben? 
Mr. SCHOENLEBEN. It’s up in Orange County, California for sure. 
Mr. TIFFANY. Significantly? 
Mr. SCHOENLEBEN. Yes. In fact—yes, sir. I can actually tell you 

just as a quick example for residential burglaries, in 2022, our of-
fice filed 542 residential burglaries for the entire year. This year 
to date, we’re already at 414. We’re projected 828 for 2023. So, yes. 

Mr. TIFFANY. In California, is crime down in the sanctuary cities? 
Mr. SCHOENLEBEN. I’m sorry? 
Mr. TIFFANY. Is crime down in the sanctuary cities in California? 
Mr. SCHOENLEBEN. Not to my knowledge. No, sir. 
Mr. TIFFANY. Mr. F, is the Biden Administration following the 

law? Is the Biden Administration following Federal law? 



41 

Mr. FABBRICATORE. They’re not following the Immigration Na-
tionality Act, no. 

Mr. TIFFANY. Have you read or become familiar with the secure 
the border bill that we just passed? 

Mr. FABBRICATORE. I’ve read some of it, sir. 
Mr. TIFFANY. Is it an improvement on what we have now? 
Mr. FABBRICATORE. It would be an improvement. It would be ac-

tually enforcing the law. 
Mr. TIFFANY. Would you recommend to all Congressional Rep-

resentatives before you today to vote for that secure the border bill? 
Mr. FABBRICATORE. Yes, sir. 
Mr. TIFFANY. We hear about fentanyl bills that are kind of chip-

ping away at the edges, Mr. F. I keep saying (1) we can do to re-
duce fentanyl and by far and (2) is way down the line, is to secure 
the border. Is that accurate? 

Mr. FABBRICATORE. Yes. It’s very accurate. Securing the border 
would actually help keep the fentanyl out. That’s the cartels that 
are moving the fentanyl. 

Mr. TIFFANY. In fact, it’s rather interesting. When we made the 
trip down to just a couple years ago that my colleague, Mr. Biggs, 
took us down to the county, Cochise County. The sheriff said things 
were getting under control down there as the wall was being built. 

They were able to put crime control measures in place. They 
were telling a very positive story. We just had them before us a 
couple months ago and he said things are out of control and that 
fentanyl, there’s a reason why it’s gone up by 80 percent or what-
ever the number is. That’s coming into America. It’s primarily be-
cause the border is open. Do you believe that to be true? 

Mr. FABBRICATORE. I do believe it to be true. As the border gets 
open and more people are just rushing in, the border patrol is 
being kept from actually being on the line, on the border. So, it’s 
harder for them to stop any fentanyl that may be coming in. 

Mr. TIFFANY. Mr. Schoenleben, when I was down in Panama 
about two years ago, I heard that many Haitians that were coming 
through had actually resettled in places like Brazil and Chile. Have 
you seen any Haitians that came via the ESTA visa program that 
you referred to in Chile? 

Mr. SCHOENLEBEN. So, we don’t breakdown the actual national 
birthplace of each defendant. What we’ve been looking at is trying 
to figure out who our criminals are and where they are coming 
from and how they’re getting in. When we’ve done that, we found 
that wherever their birthplace, whether it be from Argentina, Puer-
to Rico, and so on, they’d been utilizing the Chilean ESTA program 
to get into the country and then commit crime. 

Mr. TIFFANY. Have you or anyone in your office asked Secretary 
Mayorkas to change this program to protect Americans? 

Mr. SCHOENLEBEN. We have not spoken directly with Secretary 
Mayorkas. We’ve worked with Department of Homeland Security. 
We’ve worked with the FBI. 

In every briefing that we’ve done, we’ve been a part of no less 
than half a dozen briefings between those two agencies. The Home-
land Security has been aware of this issue for at least four years, 
same with the FBI. So, then we’ve started reaching out. We were 
told it would take an act of Congress to fix this. So here we are. 
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Mr. TIFFANY. So, they haven’t done anything? 
Mr. SCHOENLEBEN. Not to my knowledge. I do know that there’s 

been a meeting. There’s a meeting planned. The concern from our 
office is there’s routine questions—or routine promises that things 
will happen. Our concern is we’d like them to actually happen. 

Mr. MCCLINTOCK. The gentleman’s time has expired. Mr. Nad-
ler? 

Mr. NADLER. Thank you, Mr. Chair. Chief Batista, as I men-
tioned in my opening statement, next month is the anniversary of 
the El Paso shooting. In that tragic incident, a domestic terrorist 
murdered 23 people. He posted a racist manifesto espousing White 
nationalist theories and claiming that there was a Hispanic inva-
sion, even telling investigators later that he was targeting Mexi-
cans. Can you discuss the impact that this type of rhetoric has on 
minority communities? 

Mr. BATISTA. Chair McClintock, Ranking Member Nadler, yes, it 
has a devastating effect on migrant and minority communities in 
that it forces them to go underground and communicate and co-
operate. Much less it forces them into the shadows. It doesn’t help 
the work of public safety if segments—large segments of our com-
munity are cast away in that manner. 

Mr. NADLER. How does it impact you as a Hispanic man your-
self? 

Mr. BATISTA. As a Police Chief of nearly 40 years, and certainly 
when I am wearing the uniform or this, there is a level of respect 
that I see, I feel. Certainly, when I take all this off I experience 
the same challenges that other ethnic minorities in this country ex-
perience. It informs me, it informs my leadership, and my views on 
how things have to improve. 

Mr. NADLER. Thank you. The Major Cities Chiefs Association, a 
professional organization of police executives representing the larg-
est cities in the United States and Canada, has previously stated 
that if law enforcement officers are viewed by members of the im-
migrant community as colluding with or working with immigration 
law enforcement officers, this would, 

Result in increased crime against immigrants in the broader community, 
create a class of silent victims, and eliminate the potential for assistance 
from immigrants in solving crimes or preventing future terroristic acts. 

Do you agree with this statement? 
Mr. BATISTA. Yes, sir. 
Mr. NADLER. Do you think if minority communities and specifi-

cally immigrant communities feel unsafe that it makes everyone in 
that jurisdiction less safe? 

Mr. BATISTA. Yes, sir. 
Mr. NADLER. If so, can you explain why? 
Mr. BATISTA. The level of cooperation that we need to be success-

ful encompasses the same things that we expect and the way that 
we do and the way that we are successful in communities across 
the country. If we have ethnic minority communities, immigrant 
communities, where we can’t penetrate, where we can’t get infor-
mation, that affects our national security through and through. 

It is not just people coming from across the border. It is in any 
immigrant community in this country where we need to under-
stand and better understand what it is that is occurring. Without 
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that information, we are at a deficit and it makes our country less 
safe. 

Mr. NADLER. Thank you. In your opening statement, you told a 
compelling story about how an undocumented individual was will-
ing to come forward and express concerns about his own son to law 
enforcement because of the outreach you did and the trust you 
built. Is that kind of story indicative of the positive results we have 
seen from implementing community trust policies? 

Mr. BATISTA. Chair Nadler—Ranking Member Nadler, that is but 
one of the many examples and wins that I remember from my time 
in Arizona. I spent the bulk of my time as an officer in the Tucson 
Police Department, and there we worked very hard to work on the 
relationship with our immigrant communities. 

That story that I told stays with me simply because of the sig-
nificance of how difficult it must have been for that man to come 
forward. Yes, at the end those stories ring true for me. 

Mr. NADLER. Thank you. I yield back. 
Mr. MCCLINTOCK. The gentleman yields back. 
Mr. Roy. 
Mr. ROY. I thank the Chair. I thank all the witnesses for being 

here. 
Mr. Rosenberg, you explained the tragic loss of your son. If I re-

member correctly, there were obstacles to the removal of the crimi-
nal alien who unfortunately killed your son, and was not the cur-
rent secretary at that point—Secretary Mayorkas at that point in 
the Obama Administration—and can you characterize his help or 
lack of help in ensuring that both prosecution and/or deportation 
of the individual in question? 

Mr. ROSENBERG. Well, I didn’t know of his involvement at the 
time. After the trial and Roberto Galo was sentenced to six months 
in jail, I met with my Congressman, Henry Waxman at the time, 
and said I want to make sure this guy is detained and deported. 

He had somebody write a letter to USCIS, of which Mayorkas 
was the head of at the time, and he got back a letter that said that 
Galo would not be detained or deported because—and this is an 
exact quote, ‘‘he has only committed one crime of moral turpitude.’’ 

As I learned later on, and as we see today, that is Mayorkas’ pol-
icy. Killing somebody doesn’t necessarily reach the level to be de-
ported. 

Mr. ROY. So, the current Secretary of Homeland Security felt 
that it was not something that merited deportation, because he had 
‘‘only had one crime of moral turpitude.’’ 

Mr. ROSENBERG. Yes. 
Mr. ROY. One crime. 
Mr. ROSENBERG. Yes. 
Mr. ROY. Does that ‘‘one crime’’ mean a lot to your family, sir? 
Mr. ROSENBERG. Means everything to my family. 
Mr. ROY. Do you think such a statement and a position is befit-

ting of someone who swears an oath to uphold the laws of the 
United States, whether it was in a position in USCIS under Presi-
dent Obama or now as secretary of a department charged with se-
curing the homeland of the United States? 

Mr. ROSENBERG. Well, our group and I was against his even 
being appointed. I did get to meet him in 2014. At the time, I still 
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didn’t know that he was part of what happened in my son’s case, 
and he lied to me constantly. 

I mean, the one thing you learn when you are in publishing is 
ask somebody questions that you know the answer to. If they lie, 
you will know they are lying. 

Mr. ROY. So, I am interested in that perspective, because the 
Secretary of Homeland Security lied to me in this very room when 
he said under oath that, ‘‘We have operational control of the bor-
der.’’ He then went on to testify in the U.S. Senate that, well, we 
can’t have operational control of the border under that definition 
in the Secure Fence Act. At the same time, Raul Ortiz testified 
that, in fact, we do not have operational control of the border. 

Do you think it is a problem for the Secretary of Homeland Secu-
rity to come into this room, into the House of Representatives Judi-
ciary Committee, and lie about maintaining operational control of 
the border? 

Mr. ROSENBERG. Not only do I think it is a problem, but I cer-
tainly think that he should no longer be in office. 

Mr. ROY. I think countless Americans share that view, and I ap-
preciate it, and I appreciate your testimony. 

Mr. Fabbricatore, we first got to know each other when I was in 
Denver, Colorado, around the time that the ICE facility was being, 
unfortunately, ransacked and a flag being turned upside—the 
American flag being turned upside down. I appreciate your service 
in ICE. 

Do these numbers sound correct to you, that between Fiscal Year 
2018 and Fiscal Year 2022 that for ICE there has been a 69 per-
cent decline in overall civil ICE arrests, 65 percent decline in con-
victed criminals, 26 percent homicide-related, 53 percent reduction 
in weapons offenses, 33 percent reduction in sexual offenses, sexual 
assault, 58 percent reduction in assault, 50 percent robbery, 40 per-
cent kidnapping, and 61 percent family offense? Is ICE able to do 
its job under the Biden Administration’s— 

Mr. FABBRICATORE. No, they are not able to do their job, and the 
statistics bear that out. 

Mr. ROY. Can you explain to the United States—people of the 
United States why? 

Mr. FABBRICATORE. It is the priorities that this administration 
has put forth. It is limiting what ICE officers can do. It is limiting 
the Border Patrol agents. Right now, we have so many people en-
tering that they are just showing up at the ICE offices, and ICE 
officers are just basically processing. They are not out on the street 
making arrests. So, these arrest numbers are going to be down. 
Under these priorities, it is only going to get worse. 

Mr. ROY. The consequence is dead Americans, the consequence is 
dead migrants, the consequence is tons of fentanyl pouring into the 
United States, and it is a direct consequence of the policies chosen 
to be enacted by the President of the United States and his Sec-
retary of Homeland Security. Do you agree, sir? 

Mr. FABBRICATORE. I agree, sir. 
Mr. ROY. Thank you. I yield back. 
Mr. MCCLINTOCK. The gentleman yields back. 
Mr. Correa. 
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Mr. CORREA. Thank you, Mr. Chair. First, I want to welcome the 
witnesses. Mr. Rosenberg, please accept my condolences for your 
loss. I am also a father, and no father should ever have to attend 
their child’s funeral. Every day I pray that my children come home 
safely. Every day, please. I pray for you and your family. 

When it comes to crime, victims of crimes, criminals, in my opin-
ion, with or without documents, there is no room for you in our so-
ciety. Period. 

I wanted to, if I can, turn to the issue of trust that we have kind 
of touched on or not. Mr. Schoenleben, you are from Orange Coun-
ty. Mr. Spitzer, your boss, Sheriff Barnes, his predecessor, we often 
worked in our communities to earn the trust of our communities. 
We have a high percentage of workers who are undocumented that 
are actually employed in the Disney area, the hotel industry. 

Trust is very important when it comes to crime fighting. I will 
give you an example. A few years ago, I came home from work, hel-
icopters, police cars everywhere. Drive up to my driveway, my wife 
says, what is going on in the neighborhood? So, I said, Honey, let 
me make some phone calls. 

Local police chief tells me a rapist has been caught in the act. 
I tell my wife, it is OK, I think they are about to catch him. She 
freaked out, locked the doors, locked the window, there is a rapist 
in our community. She was right. 

Later, we found out what had happened. A young man got 
caught raping a woman in the local laundry room of the apart-
ments right across the street from my house. Found out later on 
that he had raped no less than 20 undocumented women, minimum 
of 20, because we don’t know how many others never reported the 
crime. This guy is gone forever. 

If these women had not stepped up and reported the crime, he 
would have never been arrested. If he had not been caught in the 
act, he would have kept going. This is why trust in our commu-
nities is so important when it comes to reporting crimes. All of us 
are part of the same community. 

I want to talk—I am glad you are here to talk about the Chilean 
issue. As you know, your boss called me late last year to address 
this very specific issue. I have been working with your office, the 
Chilean Embassy, with the Department of Homeland Security, as 
well as the State Department, to figure out what is going on with 
this visa program. By the way, I believe Chile is the only country 
in Latin America that has this program in place. No other country. 

Now, if I can, Mr. Chair, without objection, I would like to sub-
mit for the record some of the correspondence, some of the letters 
we have been writing back and forth, and I believe some as well 
to Mr. Spitzer. One dated June 15th, from Congress Members Kim, 
Levin, and Correa to Mr. Mayorkas on this specific issue. June 
15th from Levin and Correa on Child again to the Ambassador of 
Chile. One dated June 6th from Correa to DHS and the State De-
partment on this issue. From the Ambassador of Chile to Mr. Todd 
Spitzer dated June 14th. The embassy of Chile to yours truly dated 
June 16th. 

So, these I think— 
Mr. MCCLINTOCK. Without objection. 
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Mr. CORREA. If you could please submit those. These are some 
of the issues that we have been dealing with, and I thank you for 
being here. I thank Mr. Spitzer for bringing this up, because the 
first step in solving a case is to know that the crime is actually 
happening. 

The issues here—and I only have 44 seconds—is, as you have 
kind of alluded, are the data bases, the criminal data bases that 
are not quite connected over there, and we are in the middle of 
working with that. 

The bottom line, all the gobbledygook put aside, is this thing ei-
ther gets fixed or that visa program is revoked, as it should be, be-
cause any criminal, whether it is in Orange County, in Mr. 
Spitzer’s backyard, or in my backyard, is a crime that is unaccept-
able. By the way, it is not just Chileans. There is a number of Eu-
ropean gangs that are also involved in these kinds of programs 
that we need to shut down immediately. 

So, I want to say thank you for being here. Thank you for your 
testimony. We want to make sure we continue to work with your 
office and others to make sure our communities, our citizens are 
safe. 

Thank you very much, Mr. Chair. I yield. 
Mr. MCCLINTOCK. The gentleman yields back. 
Mr. Van Drew. 
Mr. VAN DREW. Thank you, Mr. Chair. 
Mr. Rosenberg, I am not going to offer you condolences, because 

you need a lot more than that. You have heard thousands and 
thousands of people are saying how sad and how sorry they are. 
The only time you are going to feel good in your heart is when we 
have the right laws, and we have a safe country. 

So, I will say this to you. I promise—and there is many people 
on this Committee—that we will work our hardest and do our best 
to achieve that goal. 

Mr. ROSENBERG. Thank you. That is all I can ask for. 
Mr. VAN DREW. Mr. Batista, I have prepared remarks, and hope-

fully I will get to some of them. I don’t know. You really fascinate 
me, for real. You have been in law enforcement most of your adult 
life, correct? 

Mr. BATISTA. Chair McClintock, Mr. Van Drew, yes, sir. 
Mr. VAN DREW. OK. You expressed today basically that commu-

nities are safer and better with undocumented, with illegal resi-
dents coming in, and that literally it can be very good for the com-
munity, correct? 

Mr. BATISTA. Yes, sir. When undocumented folks come out of the 
shadows and they are normalized as normal neighborhoods across 
the country, we are safer. 

Mr. VAN DREW. So, the communities are better for that. 
Mr. BATISTA. Our communities are better for that, yes. 
Mr. VAN DREW. OK. So, there are actually almost many—a sig-

nificant number of the countries in our world have many people 
who are suffering under dictatorships, under poverty, under all 
kinds of issues around the world. 

If it is so good for us—and I am—it is a sincere question—why 
don’t we just open the country up completely? Why don’t we open 
up the Northern border more? Why don’t we bring people from the 
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Eastern Bloc? Why don’t we bring—illegally, we don’t even call it 
illegal anymore. 

Why don’t we just say—and if you think this is good, tell me. 
Why don’t we just say our country is open to anybody who shows 
up and wants to come in, not legally, but there is no more legal 
process, because, by the way, people who immigrate legally, the 
right way, I feel so bad for them because the system doesn’t work 
well enough. Good people who have worked hard and they are 
waiting year after year to get into the United States of America 
and do it the right way, and they refuse to do it the wrong way. 

Mr. Batista, are they kind of foolish to do that, to wait those 
years and go through the process? 

Mr. BATISTA. Mr. Van Drew, my role and my life’s work has been 
about protecting those folks that can’t protect themselves. I take 
great pride in the work that our profession does— 

Mr. VAN DREW. Respectfully, Mr. Batista, I would like you to an-
swer my question. 

Mr. BATISTA. So, I would say that the role of determining— 
Mr. VAN DREW. I am asking you as a person, as a human being, 

sitting next to Mr. Rosenberg, is it good, should we—or is it a 
waste of time when all these people who wait for years, good, hard-
working people that want the dream of the shining city on the 
hill—America—is it good, or are they wasting their time, and 
should they just come in illegally? 

Mr. BATISTA. Mr. Van Drew, I think that the work of— 
Mr. VAN DREW. Please answer my question specifically. 
Mr. BATISTA. The work of determining how that is going to work 

is really on the shoulders of Republicans and Democrats. My role 
is to— 

Mr. VAN DREW. So, you are not going to answer my question. I 
am asking you as a person. You vote. You care. I am asking you 
what you think. How do you feel for those people that wait for all 
those years and could have done it a whole different way, but be-
lieve in the rule of law? It is kind of hard on them, don’t you think? 
Those folks don’t like what is happening in our country right now. 
Talk to good people who came here legally, and they waited, and 
they worked, and then they pledged their allegiance to the flag and 
to the United States of America. 

So, I would ask you if it was a good thing—and this is a ques-
tion. I want to know. If you answer no, it wouldn’t be a good thing, 
I want to know why not. If this has been a good thing, why don’t 
we open—Asian people are good people; are they not? Black people 
are good people, from Africa. People from the Eastern Bloc coun-
tries, many of them suffer a great deal. People from Russia that 
could get over from—all over the world there are people that want 
to come to America. So, why don’t we just open it up? Because it 
makes us better according to you. 

Mr. BATISTA. Mr. Van Drew, it has been my life’s work to— 
Mr. VAN DREW. Please answer that question. 
Mr. BATISTA. —adhere to the rule of law, and so I would say that 

the determination of improving our country’s immigration laws 
really rests with Republicans and Democrats. 

Mr. VAN DREW. I know where it rests. I understand the process. 
I am asking you what you feel as a human being, as a law enforce-
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ment officer who has been involved for most of your adult life. You 
told us this is a good thing, people should come out, and it im-
proves communities. I want to have an answer from you as a 
human being, is that good for America? Has this helped America? 

Mr. BATISTA. Again, I will say that I believe in the rule of law, 
and our job is immigration laws. 

Mr. VAN DREW. You are saying nothing, Mr. Batista. I am sorry. 
I respect you in law enforcement, but I don’t respect what you are 
saying. 

I yield back. 
Mr. MCCLINTOCK. Ms. Escobar. 
Ms. ESCOBAR. Thank you, Mr. Chair. To our witnesses, thank 

you all for being here. 
Mr. Rosenberg, I want to add my own condolences to you. I am 

a mother of two, and I can’t imagine anything happening to either 
of my children. So, I stand with my colleagues who have provided 
their condolences to you. 

I do want to say for people watching this hearing, this is my fifth 
year in Congress, and I have seen a really alarming trend that has 
become increasingly more alarming every year that I have been in 
Congress. That trend is the desire and effort to paint immigrants 
as criminals. 

The reason for that is to essentially dehumanize immigrants, and 
that allows for a furthering of xenophobic rhetoric and xenophobic 
policies and anti-immigrant policies as well. There is a serious con-
sequence to engaging that way. There is a serious consequence to 
painting immigrants as dangerous or threatening and making the 
country feel fearful of them. That is there is a promotion of hate 
of immigrants. 

I represent El Paso, Texas. Last week a killer who drove 10 
hours from East Texas to El Paso—El Paso, which is a border com-
munity that has a quarter of our population that is immigrant-born 
and is also one of the safest communities in the United States of 
American, an individual, a domestic terrorist, a White nationalist, 
drove over 10 hours to my community and he confessed that he did 
that to slaughter Mexicans and immigrants because of the inva-
sion. 

That is a word that is frequently used by my colleagues on the 
other side of the aisle and by politicians all across this country who 
want to promote that xenophobia. 

He came to my community, walked into a busy Walmart where 
there were families shopping for school supplies, where there were 
kids raising money for their sports teams, where there were senior 
citizens waiting to buy their prescription medication, and he 
walked in with an assault-style weapon, and he slaughtered 23 
people. He left dozens injured, and years later we are about to— 
next month will be another terrible anniversary. My community 
still lives with deep trauma and profound pain. 

He was not an undocumented immigrant. He was a U.S. citizen. 
U.S. citizens are carrying out massacres across the country with 
automatic-style weapons. I don’t see the same urgency to have that 
conversation from my colleagues on the other side of the aisle. 

I will say, representing the border, and living on the border, and 
being a third-generation border resident, having raised both my 
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children—both of whom are fourth-generation border residents—on 
the border, there is nobody who wants a well-managed, safe border 
more than those of us who live there. 

But the only way to do it is if Republicans work with Democrats 
in a bipartisan manner to update laws that haven’t been updated 
in almost 40 years. 

Mr. Batista, one of my colleagues decided to try to badger you 
into trying to get you to acknowledge I don’t know what, and, un-
fortunately, this is the same deflection I see over and over again 
from colleagues who love to point the finger at other people about 
immigration laws, but colleagues who refuse to look in the mirror 
to say, ‘‘It is my job and my obligation to update outdated immigra-
tion laws.’’ 

So, I will tell all of you here, it is our job to address the situation. 
A key way to address this and to create safer communities is by 
opening up legal pathways. Unfortunately, we are not going to see 
that from our colleagues, by and large, on the other side of the 
aisle, and instead we are going to see the same thing, which is a 
shrinking of legal pathways, a refusal to modernize outdated laws, 
and that is precisely what creates a deeply broken system. 

With that, Mr. Chair, I yield back. 
Mr. MCCLINTOCK. Ms. Spartz. 
Ms. SPARTZ. Thank you, Mr. Chair. I actually disagree with the 

concept that unless laws change we are not going to be enforcing 
them. The law is the law, and we have to have the rule of law. We 
have laws on the books. They might need to change. If they change, 
they change. Refusing to enforce the laws that exist on the books, 
I think it is dereliction of duty, and I truly believe it puts a signifi-
cant national security risk. 

I have been at the border many times since I became Congress-
woman, and I am shocked, and I think it is not just national secu-
rity risk, it is actually huge security risk for a lot of desperate peo-
ple that come here and become pretty much puppets and control 
and slaves to cartels that make enormous amount of money. 

So, this is very concerning. As illegal immigrant to this country, 
I understand how hard it is—and many other people—to try to im-
migrate here. We have the law, and we have the rule of law. If we 
have to look at the laws—but no excuse not enforcing the law be-
cause a lot of lives are going to be destroyed because of that. 

Mr. Fabbricatore—and I apologize if I say your name wrong— 
would you be surprised to know that 10 months into Fiscal Year 
2023, ICE Denver has only removed 429 aliens with final orders of 
removal pursuant to INA Section 240, and has only removed 256 
aliens whose final orders were reinstated? Do these low interior re-
moval numbers surprise you? 

Mr. FABBRICATORE. Yes, ma’am. Those are low. 
Ms. SPARTZ. Do they surprise you? Was it something different 

when you actually were in office? 
Mr. FABBRICATORE. No, it doesn’t surprise me because of the en-

forcement priorities right now. So, I am not surprised that those 
numbers would be low. 

Ms. SPARTZ. So, do you believe—because when I observed when 
I was at the border, I was very surprised to see how selective en-
forcement is, and laws. When you go in processing centers, it was 
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during COVID pandemic, there are people on top of each other, and 
no one enforcing it. 

Then you go to ICE facility, there has to be isolations, and every-
one has to be there at a distance, which actually decreased capac-
ity. A lot of border patrol just have to pretty much let people go, 
sometimes with the NTA, sometimes were with that, then in shel-
ters where they need to move along kids and stop even do proper 
checking who they send them kids because they are were found 
there. So, very strange to me because it seems like that is the 
places where we should have really start looking at what is going 
on and put danger on these people. 

Do you believe this law actually puts real people, real lives in 
danger, including people at the border? 

Mr. FABBRICATORE. Absolutely it puts lives at danger. 
Ms. SPARTZ. I think you know what Mr. Rosenberg—you see 

what that has to do in the community. I have quickly to ask, Mr. 
Batista, do you believe in the rule of law? 

Mr. BATISTA. Chair McClintock, Ms. Spartz, do I believe in the 
rule of law? 

Ms. SPARTZ. Yes. 
Mr. BATISTA. Yes. 
Ms. SPARTZ. So, you believe we have the rule of law at our South-

ern border? Does it function ineffectively? The rule of law and the 
legal system is actually functioning in our border, do you believe 
is a fact, what is happening in our border? 

Mr. BATISTA. Ms. Spartz, I support the strengthening of our— 
Ms. SPARTZ. No. I am just asking, do you—on your assessment— 

you are professional, you are a district attorney, you are—what do 
you believe? Do we have—you actually the functioning—the rule of 
law at the border? 

Mr. BATISTA. Ms. Spartz, could you repeat the question specifi-
cally? 

Ms. SPARTZ. So, at now current situation at the border, at our 
current situation at the border, do you think we have the rule of 
law at our Southern border? 

Mr. BATISTA. What we need to make sure is that the border is 
secure, ma’am. 

Ms. SPARTZ. I am just saying, do we have it or not, in your as-
sessment as a professional? 

Mr. BATISTA. That is the part that I leave to Federal immigration 
authorities, ma’am. 

Ms. SPARTZ. So, you cannot assess the situation on the border. 
Mr. BATISTA. No, ma’am. 
Ms. SPARTZ. OK. What about you, Mr.—I am not sure if I say 

your name right—Mr. Schoenleben. 
Mr. SCHOENLEBEN. Yes, ma’am. 
Ms. SPARTZ. Do you believe we have the rule of law function at 

the border? 
Mr. SCHOENLEBEN. Ma’am, I wouldn’t begin to testify about what 

is going on at the border. What I can tell you is, and what I am 
here to say for our office, is there are current loopholes through the 
ESTA Visa Program as well as with the border, through sanc-
tuary—or, excuse me, through individuals claiming status at the 
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border. So, those flaws at the border, and through the ESTA Pro-
gram, are creating criminals. 

One of those issues with ESTA Program can be fixed tonight, and 
there will be less victims tomorrow, if that— 

Ms. SPARTZ. So, you believe there are problems at the border. 
You live in the State of California. No matter which district you 
represent this is your State. You should know what is happening 
at your border. 

Mr. SCHOENLEBEN. If your question is, do I think there are prob-
lems at the border, yes. 

Ms. SPARTZ. Yes. Well, what about Mr. Batista? Do you believe 
you don’t have problems at the border? Are you not familiar what 
is happening at your border? This is—California has a border. 

Mr. BATISTA. Ma’am, again, my responsibility is with the city of 
Santa Monica, and I— 

Ms. SPARTZ. So, you don’t go to the border at all. You don’t even 
know what is happening at the border. 

Mr. BATISTA. Our partners with Federal immigration and protec-
tion of the border, I certainly support that. Yes, ma’am. 

Ms. SPARTZ. OK. Well, it is unfortunate, because I think we need 
to find common ground, but I think we need to enforce the law be-
cause a lot of lives are going to be destroyed. 

I yield back. 
Mr. MCCLINTOCK. Ms. Jackson Lee. 
Ms. SPARTZ. Mr. Chair, I ask unanimous consent to insert into 

the record Fiscal Year 2023 removal numbers from ICE enforce-
ment and removal operations. 

Mr. MCCLINTOCK. Without objection. 
Ms. JAYAPAL. Mr. Chair, I also have an unanimous consent re-

quest to enter into the record statements from the following organi-
zations that have concerns about the conflation of crime and immi-
gration. Asian Pacific Institute on Gender-Based Violence, ASISTA 
Immigration Assistance, Church World Service, Detention Watch 
Network, Esperanza United, National Network to End Domestic 
Violence, Tahirih Justice Center, and ValorUS. 

Mr. MCCLINTOCK. Without objection. 
Mr. MCCLINTOCK. Ms. Jackson Lee. 
Ms. JACKSON LEE. Thank you very much, Mr. Chair. 
Whether I agree with all of you or none of you, let me express 

my appreciation for your presence here today. 
With a little level of seniority, I have been through this for 28 

years on this Committee, and actually worked on any number of 
comprehensive immigration reform initiatives that just couldn’t 
find common ground. 

We are now at a point where common ground couldn’t be found 
with a microscope. We were far closer to common ground on this 
issue in 2008, 2010, with Senator McCain and the Gang of eight. 
I wish America had taken up that opportunity, because if we look 
at our history, this is a land of immigrants and a land of laws. All 
of us came here. Mine was dastardly. Others struggled and died 
coming. Others migrated, immigrated, fleeing famine and persecu-
tion, and so we all have come here strangers other than our friends 
who are Native Americans. 
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It gives me pause when people want to demonize immigrants, 
migrants, and they want the same opportunities all of us do. 

Unlike my friend, Mr. Rosenberg, I am going to offer sympathy. 
I am sorry that the laws did not, I believe, fittingly respond to your 
pain and to your loss. We need to realize that any form of crime 
is addressed to appropriately for the level of crime that it is. 

I do want to say that witnesses who offer themselves before us 
do not need to be battered, do not need to be challenged for the dis-
tinctiveness of their views. They need to be probed. 

So, let me, first, quickly say that statistics have shown that the 
end of Title 42, or the thought was by Republicans that it results 
in a flood of migrants. The border numbers have fallen over 70 per-
cent of migrants in the past few months. It also finds that trust 
cities, that both property and violent crime decreased more in those 
counties than in nontrust counties after 2014. 

In fact, they found that on average there are 35.5 fewer crimes 
per 10,000 people in these ‘‘trust counties.’’ Reinforcing this, the ef-
fect is even more pronounced in large urban areas which have been 
condemned by my Republican friends. I happen to live in a city 
that is enormously diverse, and that is Houston, Texas, and we are 
proudly so. 

Houston has—more than 26 percent of our Houston metro area 
GDP is contributed to by immigrants, five billion to Social Security, 
and 1.4 billion to Medicare. Immigrants make up over 30 percent 
of the employed labor force. They fill labor shortages in the Hous-
ton market. 

Yes, if you have done the crime, I want ICE to be able to do its 
job. I see nothing that has prevented them from doing so. The pov-
erty levels are not as high in trust counties. 

So, let me ask, Sheriff Batista, if I have not gotten your title 
right, forgive me, because I appreciate you coming here. Is the title 
right, Sheriff? Chief. Excuse me. Let me ask you if I might, we 
have sheriffs and chiefs in Texas. I know you do as well. 

Let me ask you this. First, we have accusatory commentary of 
Soros DAs. Let’s not put an individual that is not here, a contrib-
uting American, and jeopardize his life, for always throwing his 
name out in the most ugliest of ways. I am offended by that. Mr. 
Soros does not deserve that. He is an American and a patriot, and 
he also comes from a minority community, one might say, and you 
create a dangerous situation. That is unfortunate. 

Chief, how should the Federal government help support these ju-
risdictions while also ensuring the immigration law is enforced? 
When I say ‘‘these jurisdictions,’’ I am suggesting jurisdictions who 
may be more prone for immigrants, in some instances migrants, 
how can we work with you better? Chief? 

Mr. BATISTA. Chair McClintock, Ms. Jackson Lee, thank you for 
the question. I would say that the division of labor, the fact that 
Federal government is charged with the responsibilities of Federal 
immigration should continue to be that way. We can work along-
side Federal immigration in situations where we are dealing with 
violent felons, certainly, for the safety of our Nation and our com-
munity. 

The work of ensuring public safety in our neighborhoods and our 
cities day to day, that is our responsibility, and we can’t be drawn 
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into the daily issues of low-level immigration cases, where we are 
more responsible to the primary public safety needs of our commu-
nities. 

The work of Federal immigration and immigration enforcement 
lies with them, and it should stay with them. 

Ms. JACKSON LEE. If you build trust in your community with cit-
izen/noncitizen, migrant/nonmigrant, immigrant/nonimmigrant, can 
you help solve crimes? Can your community be safer if people are 
willing to come and tell you where the criminal is? 

Mr. BATISTA. Without a doubt, ma’am. 
Ms. JACKSON LEE. That is how crime goes down. 
Mr. BATISTA. Absolutely. 
Ms. JACKSON LEE. I yield back. 
Mr. MCCLINTOCK. Thank you. 
Mr. Nehls. 
Mr. NEHLS. Thank you, Chair. Thank you all for being here. 
Mr. Rosenberg, you have heard just about every Member here ex-

press their condolences for the loss of your son back in 2010. I feel 
your pain here. I just want you to know that tomorrow—this 
week—I will be reintroducing the Justice for Angel Families Act, 
and that legislation would amend the Crime Victims Fund to ex-
pand funds to angel families who are victims of homicide by an ille-
gal immigrant. 

I think Ms. Jackson Lee just expressed her sorrow to you, so I 
am hoping that I can get some bipartisan support on that to help 
victims, individuals that have been murdered, as a result of activi-
ties from illegal aliens. So, hopefully we can get some bipartisan 
support on that. 

Mr. ROSENBERG. Thank you. 
Mr. NEHLS. Mr. Fabbricatore, thank you for being here. The 

shocking decline in enforcement activity, my friend at our Southern 
border must be sickening to a guy like you an ICE enforcement re-
moval officer like yourself. I can’t imagine how you feel, having 
dedicated your entire career to enforcement of U.S. immigration 
laws, and then seeing what is happening today. 

I want to talk about some of the arrest numbers that we see be-
hind me on this chart. They were pulled from ICE’s own data. Be-
fore we get into that, I just want to let you know we talked to— 
you talked about detainers, ICE detainers. I was a sheriff for eight 
years. I was in it for almost 30. As a sheriff, I complied with every 
single ICE detainer that ever came through my office. 

Now, we had a few that didn’t, and Texas created a law that 
stated that if a sheriff does not comply with the detainer from ICE 
that they could potentially be removed from office, and I support 
that. So, hopefully sheriffs have straightened themselves out a lit-
tle bit, and they comply with every single ICE detainer. 

Can you explain why the number in arrests have dropped so 
drastically over the last couple of years? 

Mr. FABBRICATORE. Well, I think there are definitely a lot of dif-
ferent reasons. One, the priorities for sure, but also, because of 
what is happening at the border moves into the interior, so every 
single State is now a border State. ICE officers are now having to 
process those cases from the border at their ICE offices. So, instead 
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of being on the street and making these arrests, they are forced to 
stay in the office and just process cases. 

Mr. NEHLS. Got it. Got it. My time as sheriff, I ran for Congress 
because I was just disgusted what took place at the Southern bor-
der. I am going to highlight a few of the cases that I had. I had 
six undocumented immigrants burglarize 70 homes; six of them 
they were undocumented. They were in Fort Bend County. They 
were in Brazoria County. We arrested six of them. All of them had 
entered the U.S. illegally. They were from Honduras and Mexico. 

What is interesting is that when they burglarized a home, you 
know who they targeted? They targeted Indian, Asian, and Middle 
Eastern communities. Think about that now. They targeted the mi-
nority migrant communities. They stole hides and jewelry. They 
stole money. 

January 26, 2017, we arrested 17 individuals. They were from 
Colombia. One hundred 20 break-ins, again, stole jewelry, purses, 
working with HPD—Sheila, we were working with HPD—worked 
very, very hard. One of the individuals, this bad hombre, he was 
actually deported in 2014 and had ties to terrorism. He had ter-
rorist ties to the FARC, which is a terrorist group coming out of 
Colombia. 

A lot of these guys have been deported more than one time, yet 
they continue to find their way back here to commit more crime. 
Three of them had been previously deported, and this guy I have 
highlighted him before. This gentleman killed a senior lady in my 
county, and he is from Honduras, and he—just a second. 

So, he has been deported six previous times. So, we talked ear-
lier, that we are going to talk about what is happening inside the 
country, right? When you are in the country and you commit a 
crime and you are deported, how do you get back here so quickly? 
This guy came back December 2001 and 2012–2015. They are back 
within several months, this guy, and he killed. So, we have serious, 
serious issues. 

Mr. Batista, I just want to kind of talk—I know Representative 
Nadler brought up to you about this White supremacist or nation-
alist or something, the domestic terrorist, that killed individuals, 
shot and killed. It is horrible, horrible, what happened, and he 
asked you, how has that affected the Mexican community? What 
was your answer? Did you say they are kind of going underground, 
do you believe? They are scared as a result. 

Mr. BATISTA. Chair McClintock, Mr. Nehls, that is correct. 
Mr. NEHLS. OK. How do you think the communities—the Asians 

and the Pakistanis and the Middle Eastern communities feel when 
their homes are being burglarized, they steal all their family heir-
looms, right, they are here trying to live and try to come here le-
gally, and then they are victims of crime by these illegal alien 
criminals. How do you think they feel? What should they feel? You 
are a sheriff or a lawman. 

Mr. BATISTA. Mr. Nehls, I think we should all be outraged by any 
criminal activity. 

Mr. NEHLS. Mr. Batista, they are madder than hell. They are 
madder than hell. It requires guys like me and others to put these 
individuals—and it is the Federal government’s responsibility to 
keep them out of our country. 
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Mr. MCCLINTOCK. The gentleman’s— 
Mr. NEHLS. With that, I yield back. 
Mr. MCCLINTOCK. Thank you. 
Ms. Ross. 
Ms. ROSS. Thank you very much, Mr. Chair. 
Mr. Rosenberg, I, too, want to express my sympathy for you and 

for your loss, and my heart goes out to you. We should all endeavor 
to crack down on people who commit serious violent crime, no mat-
ter who they are or where they come from. So, I am very sorry for 
your loss. 

This hearing—and I am toward the end, so I have gotten to lis-
ten to the whole thing—is yet another attempt to scare the public 
about immigration and immigrants. We have seen with my col-
league’s chart, and heard today, that crime rates among immi-
grants, both legal and undocumented, are lower than those among 
native-born Americans. That doesn’t excuse the crime. It is just a 
fact. 

Today I want to do something a little upbeat. I want to highlight 
an all-American city in my district in North Carolina. It is called 
Morrisville, an all-American city that was awarded in 2021 and 
recognized Morrisville for its inclusive civic engagement to build 
equity and create stronger connections among residents, busi-
nesses, nonprofits, and government leaders. 

Morrisville was one of only 10 cities selected for this award in 
2021, and it is also home to a thriving immigrant community. More 
than 35 percent of Morrisville’s residents are immigrants, four 
times greater than the immigrant population rate of North Caro-
lina. 

Despite what Republicans would have you believe about towns 
and cities with large immigrant populations, Morrisville doesn’t ex-
perience high crime rates. In fact, both violent crime and property 
crime rates fall below the State as well as the national averages 
in Morrisville. 

Additionally, Morrisville’s poverty rate is 1⁄3 of the rate in North 
Carolina. Not only is Morrisville a safe place to live, but its resi-
dents are also highly educated. The high school graduation rate is 
10 percent higher than North Carolina State average, and the town 
population with a bachelor’s degree or higher is more than double 
the State average. 

Morrisville is moving North Carolina forward and is home to 
some of the brightest minds in the Nation, and it has become a 
tech hub for the Research Triangle. 

There is a sad thing about Morrisville and all of these immi-
grants there. Because of our broken immigration system, many of 
the people who brought their children here have children who are 
aging out of the visa process, and their children will be what my 
colleagues on the other side of the aisle call illegal aliens, kids who 
came here documented, but because of our broken immigration sys-
tem, and the long lines for getting a visa, at age 21 they have to 
self-deport. 

It is about time that we stop vilifying all immigrants, claiming 
that they are not making our country better. I am here to tell you 
that I am so proud to represent Morrisville and the immigrants in 
my community. We need to focus on violent crime wherever it 
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comes from, and we need to celebrate industry and family however 
it is celebrated. 

Now, I do have a question for Chief Batista. You have served in 
law enforcement for 37 years across two border states. Would you 
agree that the vast majority of undocumented immigrants that you 
have encountered are otherwise law-abiding individuals who want 
nothing more than the American dream? 

Mr. BATISTA. Chair McClintock, Ms. Ross, that is correct. 
Ms. ROSS. Do you think that it makes sense to try to deport 

every one of these undocumented immigrants, or would it make 
more sense to focus enforcement efforts on serious criminals, 
whether those folks are undocumented or documented? 

Mr. BATISTA. Yes, ma’am. I would agree. 
Ms. ROSS. Finally, could you just very briefly—we only have a 

couple minutes—discuss how reforming our immigration system by 
creating additional legal pathways will make our communities 
safer? 

Mr. BATISTA. My experience, nearly 40 years, and certainly the 
data has shown that, yes, improving and legally documenting our 
immigrant communities will make our country safer. 

Ms. ROSS. Thank you. I yield back. 
Mr. MCCLINTOCK. Thank you. 
Mr. Batista, Chief Batista, I assume that the policies that you 

have advocated here today are the policies that you have practiced 
as Chief of the Santa Monica Police Department since you took 
that position in October 2021? 

Mr. BATISTA. Chair McClintock, yes, sir. That is correct. 
Mr. MCCLINTOCK. Well, forgive me, but according to a CBS re-

port from April 2022, Santa Monica was one of the most unsafe cit-
ies in California. In fact, according to the city’s first quarter 2023 
crime statistics, crime is getting worse overall. 

Part 1 offenses, the most serious offenses, have increased 14 per-
cent in the first quarter of 2023 when compared with the same 
timeframe in 2022 when Santa Monica was already rated one of 
the most unsafe cities in California, 224th I believe. So, the policies 
you have advocated don’t seem to be working. 

Mr. BATISTA. Those statistics are correct as you have enumerated 
them, Chair McClintock. 

Mr. MCCLINTOCK. Thank you. Mr. Fabbricatore, we have heard 
the discredited Cato study hold out once again using the Texas 
DPS numbers. It is discredited because they didn’t include certain 
visa holders, DPS beneficiaries, doctor recipients among the others, 
which means that they got a cut of the population of illegal aliens 
who were arrested rather dramatically. 

What we have heard today from the Democrats is the same tactic 
they use repeatedly in these discussions. They love to confuse legal 
immigrants, who are the very epitome of law-abiding individuals, 
they have obeyed all our laws, they have waited patiently in line, 
they have done everything our country has asked of them, and they 
love to equate them, these model people, with illegal immigrants 
whose very first act entering this country through the Southern 
border is to break our laws. 

Would you elaborate on that? 
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Mr. FABBRICATORE. Yes, sir. As a Field Office Director, my favor-
ite thing to do would be to go to naturalization ceremoneys and see 
people raise their right hand and swear allegiance to this country 
and become citizens. We are a country of immigrants, and we 
should do it legally like many people have. 

When we allow people to just continuously come in and break our 
immigration laws, it is constantly getting worse. We can no longer 
get a hold on it. The border is not operationally safe. The interior 
of the United States, more and more crime is starting to be com-
mitted, and we need to do something about it. We need to figure 
out what that is going to be. 

Congress can change the laws, if they choose to. We really need 
to get a hold on this because it is getting out of hand. 

Mr. MCCLINTOCK. Mr. Rosenberg, did you want to add anything? 
Mr. ROSENBERG. Well, I actually had made some notes, and the 

one thing that I was going to add is conflating immigrants with il-
legal immigrants—with illegal aliens— 

Mr. MCCLINTOCK. The Democrats do this all the time. It is so un-
fair and insulting to every legal immigrant in this country. I find 
it infuriating and insulting. 

Mr. ROSENBERG. Well, it is. I just wanted to—I know Ms. 
Escobar left the room, but she made a comment about painting im-
migrants with crime. What I think—the correct statement is that— 
‘‘you’’ being the Democratic party—you can’t paint immigrant as 
crime by painting illegal aliens as immigrants. So, let’s stop. I 
haven’t heard anybody here today talk about immigrants in a nega-
tive way. 

Mr. MCCLINTOCK. Mr. Fabbricatore— 
Mr. ROSENBERG. You guys keep saying it. 
Mr. MCCLINTOCK. I wanted to emphasize something to be sure 

that I understood you correctly. You said that if the deportations 
had simply continued as under the previous administration, there 
would have been 90,000 more criminal illegal aliens removed from 
this country? 

Mr. FABBRICATORE. Yes. If we looked at previous numbers, if it 
would have just been—we would have been going in the same di-
rection— 

Mr. MCCLINTOCK. Ninety-thousand criminals. 
Mr. FABBRICATORE. Ninety-thousand criminals, yes. 
Mr. MCCLINTOCK. You also said 300,000 crimes? 
Mr. FABBRICATORE. Yes. Because the recidivist rate—what we 

are seeing with statistics is there is a recidivism rate with criminal 
illegal aliens, and that is about four per alien. 

Mr. MCCLINTOCK. Are you saying that there are 300,000 more 
American families who have suffered acts of crime as a result of 
this administration’s policies? 

Mr. FABBRICATORE. Yes, sir. 
Mr. MCCLINTOCK. Mr. Schoenleben, could you explain Califor-

nia’s sanctuary laws and policies and how they affect overall crime 
in your jurisdiction? 

Mr. SCHOENLEBEN. Yes. Mr. Chair, what we have seen in our 
State already is we have individuals of the criminal element com-
ing to our State to commit our crimes. What I want to be very clear 
for our office, we are not talking about immigrants as a whole. 
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We are talking about the criminal element that is exploiting our 
border and our policies such as the ESTA Program. It is those indi-
viduals that our office is here representing on behalf of victims 
today. It is because those individuals are exploiting those loopholes 
and committing mass amounts of crimes. 

As a quick example, per the FBI, the Chilean nationals that are 
committing the vast majority of crime in Southern California, 85 
percent of those individuals have criminal histories back in Chile. 
Those are individuals that never should have been granted an 
ESTA visa in the first place. They are individuals that never 
should have been here. Nor should the Colombian nationals who 
claim—falsely claim asylum to only get into this country to commit 
crime. It is the criminal organizations and the transnational crimi-
nal crews that we are talking about today, not immigrants as a 
whole, and they are flocking to California. 

Mr. MCCLINTOCK. All right. Thanks very much. 
I believe that concludes the panel. Mr. Moore. 
Mr. MOORE. Thank you, Mr. McClintock. Thanks to all the wit-

nesses for being here today. We had Sheriff Dannels before this 
Committee a few weeks ago, gentlemen, and he testified that the 
border had never been more secure than it was in 2018. He had 
never seen it more broken than it is currently. 

Mr. Fabbricatore, why would people South of the border throw 
their IDs down before getting to the border? 

Mr. FABBRICATORE. They don’t want people to know who they 
are. That is the exact reason they try to lose their ID. 

Mr. MOORE. So, you are saying, they throw their ID down. No-
body knows who they are. They come in the country. In Prattville 
a few months ago, I had a 14-year-old girl, it is alleged that an ille-
gal drug her into a rest room and raped her in a restaurant there 
in Prattville, Alabama in my district, a 29-year-old, identified as an 
unaccompanied minor. He didn’t have any ID and it was found out 
later he was from Honduras, and he actually had a criminal record, 
so you think they throw their IDs down, so we just don’t know who 
they are? 

Mr. FABBRICATORE. Exactly. 
Mr. MOORE. Got you. Mr. Schoenleben, that is a Southern way 

of pronouncing your name. You mentioned earlier in your testi-
mony that Chilean nationals are actually turning themselves in. 
Are they turning themselves in to the CBP? Is that what is going 
on? 

Mr. SCHOENLEBEN. No, Your Honor— 
Mr. MOORE. That is close enough. 
Mr. SCHOENLEBEN. No, sir. Colombians are turning themselves 

in and claiming asylum at the border. Once they get into the bor-
der, they wait a few days in detention and then they are released 
with a promise to appear in court which they never do. So, criminal 
organizations are targeting that method of entry on purpose. Once 
they are into the country, then they can commit crime at will and 
they are doing so in a fairly sophisticated manner. 

Mr. MOORE. So, that explains the increase in break-ins we are 
seeing. Is that Colombians you think who are doing that or is it— 

Mr. SCHOENLEBEN. It is, in general, it is everyone. Crime is going 
through the roof on all scales, both domestic and international, but 
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that is part of our problem. We keep talking about the different 
groups that are committing crime. There is no question that domes-
tic criminals are committing crime here. That is part of the prob-
lem. When we start importing criminals who are already criminals 
in their country and then you add that to law enforcement which 
is already at a breaking point, that is a problem. 

A great example, Irvine, California, which is considered one of 
the safest cities in the country, recently for 6 months straight had 
to deploy detectives in overtime capacity to try to combat this very 
problem. While they had streets flooded with detectives, they were 
still hit by transnational organized crews committing crimes such 
as residential burglaries. So, these law enforcement agencies are 
already stretched thin and then you add that element of exploi-
tation. It is a breaking point. 

Mr. MOORE. We had a hearing in Yuma, Arizona, and the law 
enforcement agents there testified or told us, actually, during testi-
mony, that they had 109 different countries come through that one 
small town. The interesting thing I think was that the border 
agents have almost become concierge guys. They are not doing the 
job anymore of what we want, law enforcement going out actually 
patrolling the border. They have become concierge and they are in- 
processing people. Here is an interesting thing, under this adminis-
tration, they actually can apply for asylum. So, they get a cell 
phone. Then they get taxpayer subsidies up to about $900 a month. 
The thing is they take our phones, but they don’t take our calls 
when it is time to show up to court. So, doing away with the re-
maining Mexico policies, they are throwing their IDs down, they 
are pouring across the Southern border. 

Mr. Batista, I want to mention this to you. Mr. Wray, the Direc-
tor of FBI testified in here yesterday, that he was having a very 
difficult time controlling crime, especially concerning fentanyl be-
cause it is pouring across. Do you think the open border, Mr. 
Batista is causing—making your job more difficult? Is that why we 
are seeing statistics go up in your neighborhoods with the in-
creased crime? 

Mr. BATISTA. Chair McClintock, Mr. Moore, I believe that we 
need to have strong border security without a doubt, and I do be-
lieve that the influx of fentanyl that is coming from different parts 
of the world and definitely afflicting our community. 

Mr. MOORE. Interesting testimony we also heard, you may have 
heard this, but what is happening, the cartel is actually allowing 
these people to become drug dealers. So, they are coming in just 
South of the border, you are four or five grand if you are coming 
from Mexico to come into our country. You are going to pay about 
seven or eight thousand if you are coming from the triangle Na-
tions. Last I heard, Russians were paying $19,000 and Syrians 
were paying $20,000 to the cartel. 

Here is the deal. If you don’t have the money, gentlemen, you 
can backpack heroin and cocaine or fentanyl across that U.S. 
Southern border, so you are not an indentured servant or a slave 
to the cartel, you are actually now a drug dealer. So, the border 
policies with the Biden Administration are creating two things in 
this country. Either drug mills or indentured slaves to the cartel. 
So, they are making those installment payments back. 
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So, Mr. Rosenberg, how many years have you been coming here 
hoping to get some resolve for the loss of your son and that is why 
I didn’t offer condolences because you said you have gotten more 
condolences than you can count and you need actually some kind 
of commitment. How long have you been fighting this battle? 

Mr. ROSENBERG. Well, I started in early 2011, mostly working in 
California, and ironically, mostly working on people driving with-
out licenses, not an immigration issue. The guy who killed my son 
probably fit the description of someone who came here to better 
their life. Other than driving the wrong way on a one-way street, 
driving without a license, we couldn’t find any crimes he had com-
mitted in 12 years. 

Mr. MOORE. Just that once. 
Mr. ROSENBERG. The problem is, he wasn’t a threat to public 

safety until he killed my son, that if he hadn’t been here, it 
wouldn’t have happened. I come pretty much once or twice a year. 

Mr. MOORE. I am running out of time. So, with that, Mr. Chair, 
I will yield back. 

Mr. MCCLINTOCK. Mr. Hunt. 
Mr. HUNT. Thank you all for being here today. Sir, my condo-

lences to your son. I am very sorry for your loss. 
Mr. ROSENBERG. Thank you. 
Mr. HUNT. We are talking about the consequences of criminal 

aliens in United States’ communities. Take a walk around any 
large city in America and you will see the devastating effects of 
these open-border policies that we have seen ravage our commu-
nities over the course of the past few years. Crime, gang activity, 
drugs, just to name a few, but there is a far more sinister of crimi-
nal activity that is not as visible as drug trafficking, gang activity, 
or just the general degradation of our cities. It is far worse, actu-
ally or worse to me. It is human trafficking. 

I love my city of Houston. Houston is known as the energy cap-
ital of the world. It is known as a lot of great things, great food 
as well, but unfortunately, we are also known as the human traf-
ficking capital of the world as well. That has to change. 

I could tell you I am very proud to cosponsor a bill introduced 
by my colleague, Sheila Jackson Lee. It is called the Stop Human 
Trafficking in School Zones Act. This bipartisan effort is necessary 
because that is how bad the problem is. This bill will increase the 
prison time up to five years for certain human trafficking offenses 
and sex offenses involving minors that occur within a thousand feet 
of schools, within a hundred feet of certain other places where chil-
dren gather, like youth centers and swimming pools. 

As a father of three children under the age of five, these people 
belong in a special place in hell if you ask me. Five years, not 
enough, is a start. 

One thing that I do know is that if President Biden and the 
Democrat Governors and mayors were serious about human traf-
ficking, they would stop their destructive sanctuary city policies. 
You gentlemen have addressed this pretty clearly to me. 

Mr. Fabbricatore, thank you for being here, sir. I met you earlier 
in the hallway. I have a question for you, sir. In your 23 years of 
experience working at INS and ICE, what can you tell me about 
the seriousness of child trafficking and what you personally experi-
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enced as a result of the issue that we have seen with our open bor-
der policies? 

Mr. FABBRICATORE. Well, No. 1, I mean they stopped the DNA 
testing at the border, so we were testing adults to see if they had 
a DNA match with children. That policy has stopped, and I cannot 
figure out for the life of me why you would not want to figure out 
if a child that is being brought into the United States actually be-
longs to the adult that they are traveling with. Now, we have 
stopped that, so now we are allowing these people to bring these 
children into the interior and we have no idea who they belong to. 
We have no idea if there is a familial connection. This is wrong. 
It needs to stop. 

We have children being brought in and we have children missing 
right now. We don’t even know where they are because they have 
been brought in and they have either absconded, they have gone 
off. They are being used to traffick drugs. Myself, in my career, I 
have arrested juveniles dealing heroin on jogging paths. So, these 
juveniles are being used by the cartels to deal drugs and they are 
being brought into this country and the fact that we have stopped 
the DNA program, this administration stopped it, it is unfathom- 
able to me. 

Mr. HUNT. Do you agree that child sex trafficking as a result of 
this crisis at our Southern border has increased? 

Mr. FABBRICATORE. Yes, sir. I do. 
Mr. HUNT. Without equivocation? 
Mr. FABBRICATORE. Yes, I agree. 
Mr. HUNT. Biden’s policies, they have resulted in countless num-

bers of minors being abused and bussed across our border and sold 
into sex slavery. Under the guise of protecting illegal aliens, the 
Biden Administration is, in fact, protecting human traffickers and 
harming God’s children, our children. 

Now, many of my colleagues on the left may say that we are un-
fairly targeting illegal aliens and that American citizens commit 
crimes, too. I have also heard racism being blamed and xenophobia 
being blamed, and I can tell you as a Black man for a very long 
time, I am not racist nor xenophobic, I just want us to enforce our 
laws and I expect them to be abided by so that we can save our 
children. 

I have also heard some of my colleagues on the left say that the 
global sex trafficking of children is a QAnon conspiracy. According 
to The New York Times, 85,000 migrant children that have our 
country have been lost. They have vanished and where do you 
think they went? Exactly where they went and what is happening 
is grotesque. It is wrong. If we can’t protect our children, if we 
can’t protect the world’s children, then we absolutely have no fu-
ture. 

I cannot thank you enough for being here. I cannot thank you 
enough for your hard work and your sacrifice. 

Sir, we will do better because we have to. Thank you for all your 
efforts and I am sorry for the loss of your son. God bless you and 
thank you. 

I yield back the rest of my time. 
Mr. FABBRICATORE. Thank you. 
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Mr. MCCLINTOCK. Does that now conclude our questions? I be-
lieve it does. Very well. Well timed, too. I see two bells on the 
board. Thank you all for being here today. Without objection, all 
Members will have five legislative days to submit additional writ-
ten questions for the witnesses or additional materials for the 
record. With that, again, our sincere thanks to all of you for mak-
ing the trip here today. With that, the hearing is adjourned. 

[Whereupon, at 5:04 p.m., the Subcommittee was adjourned.] 

All materials submitted for the record by Members of the Sub-
committee on Immigration Integrity, Security, and Enforcement 
can be found at the following links: https://docs.house.gov/Com-
mittee/Calendar/ByEvent.aspx?EventID=116200. 
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OPENING THE FLOOD GATES: 
BIDEN’S BROKEN BORDER BARRIER 

Tuesday, July 18, 2023 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOMELAND SECURITY, 
SUBCOMMITTEE ON BORDER SECURITY AND 

ENFORCEMENT, AND THE 
SUBCOMMITTEE ON OVERSIGHT, INVESTIGATIONS, 

AND ACCOUNTABILITY, 
Washington, DC. 

The subcommittees met, pursuant to notice, at 2:02 p.m., in room 
310, Cannon House Office Building, Hon. Clay Higgins [Chairman 
of the Subcommittee on Border Security and Enforcement] pre-
siding. 

Present from the Subcommittee on Border Security and Enforce-
ment: Representatives Higgins, Guest, Greene, Luttrell, Breechen, 
Correa, Thanedar, Garcia, and Ramirez. 

Present from the Subcommittee on Oversight, Investigations, and 
Accountability: Representatives Bishop, Greene, Ezell, Strong, 
Crane, Ivey, Thanedar, and Clarke. 

Also present: Representatives Green, Pfluger, Thompson, and 
Jackson Lee. 

Chairman HIGGINS. The Subcommittee on Border Security and 
Enforcement and the Subcommittee on Oversight, Investigations, 
and Accountability will come to order. 

Without objection, the Chair is authorized to declare the com-
mittee in recess at any point. 

Without objection, the gentleman from Texas, Mr. Pfluger, is per-
mitted to sit on the dais and questions of both panels and wit-
nesses will be allowed. 

The purpose of this hearing is to investigate the Biden adminis-
tration decision to cancel border barrier contracts and the negative 
impacts on local contractors and communities. Cancelling border 
contracts has led to a substantial waste of resources, taxpayer 
funds, and time. Today, our subcommittee will investigate this de-
cision and its effects on the American communities and businesses 
that have been impacted. 

I now recognize myself for an opening statement. 
Well, welcome to the Subcommittee on Border Security and En-

forcement and Subcommittee on Oversight. The two subcommittees 
that are joined to address this important matter and we will have 
two panels before us today. This joint hearing is to examine the ef-
fectiveness of the border barrier system and the effects of the Biden 
administration’s cancellation of border wall contracts on the safety 
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and security of the American people. I would like to thank our wit-
nesses for being here today, some of which traveled extensively to 
join us to discuss this important topic. 

Simply put, physical barriers work to deter and delay any form 
of criminal intent. In areas along the Southwest Border where 
there is some kind of physical barrier, illegal border crossings have 
decreased by up to 87 percent. From fiscal year 2017 to fiscal year 
2020, during the construction of the border barrier system we will 
be discussing today, the Department of Homeland security never 
reported more than 1 million yearly encounters of illegal aliens at 
the Southwest Border. The border barrier system also allows Cus-
toms and Border Protection agents to respond and to detect threats 
or breaches using surveillance technology in places along the bar-
rier instead of relying on manned patrol and other limited surveil-
lance efforts. This is why earlier this year I introduced the Finish 
the Wall Act, requiring the Biden administration to resume con-
struction of the border barrier system. 

In the 21⁄2 years since President Biden was inaugurated, there 
have been more than 5 million illegal border crossings and over 1.5 
million gotaways, criminal runner gotaways. If this trend con-
tinues, the Biden administration is expected to reach nearly 2.5 
million alien encounters at the Southern Border by the end of Sep-
tember for this year alone. The truth of the matter is that my col-
leagues and friends across the aisle find it difficult to deny that 
walls work. In fact, there is a long history of bipartisan Congres-
sional support in securing the border using physical barriers, such 
as fencing, innovative technologies, all-weather access roads, and 
lighting. Many of my colleagues across the aisle, including some 
members currently on this committee, voted in favor of the Secure 
Defense Act of 2006. This has long been a bipartisan under-
standing that physical barriers work and they are integral to effec-
tive security of any perimeter. So certainly our Southern Border is 
no exception to that simple fact. 

Until recent years, it has been clearly understood and accepted 
beyond the political divisions that we face, that physical barriers 
work. Unfortunately, when President Biden paused and eventually 
canceled all border wall construction projects in 2021, he dem-
onstrated to the American people that he would prefer to engage 
in partisan politics over prioritizing our Nation’s sovereignty and 
our national security and deterring those who break our laws by 
conducting illegal activity at our Southern Border. Fencing and 
border wall construction has ceased to be a bipartisan security tool 
and the American people are suffering for the sake of this political 
posturing. 

In addition to the human cost of these cancellations, it is appar-
ent this administration did not stop and think about the con-
sequences and the impacts that cancellation of border barrier 
projects would have on American small businesses who had a con-
tract for and had completed work on the border wall system. One 
of our witnesses here today, Jim De Sotle, his company was hired 
in 2019 by the Federal Government to conduct work on the border 
barrier system. To this day, Jim’s company, LoneStar Pipes, has 
yet to receive any payment or reimbursement for the work that 
they did. Another witness with us today, Mr. Russell Johnson, is 
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a former Border Patrol agent, returned to ranching along the New 
Mexico border. As border wall construction expanded, he and his 
family saw illegal traffic pushed to other sections of the border 
without a wall, showing that the border wall system is a force mul-
tiplier so that the United States Border Patrol can focus agents in 
areas where a wall might not be logical or possible. Border Patrol 
agents and the recently-retired chief of Border Patrol, Raul Ortiz, 
have repeatedly stressed the importance of the border wall for the 
Border Patrol to do its job. 

The border wall system should not and did not, prior to the re-
cent years, was not used as a partisan issue. But over the past few 
years every detail of border security has become a political play-
ground, including paying our contractors for work that has already 
been done. These are American citizens, American companies that 
engaged in good faith in contractual agreements with the U.S. Gov-
ernment and performed their work and have not been paid. It is 
shameful. 

Completing the border wall system is critical to our Nation’s 
safety, security, and sovereignty. We, the people, demand a resolu-
tion to this crisis. Order must be restored, and this is the first step. 

[The statement of Chairman Higgins follows:] 

STATEMENT OF CHAIRMAN CLAY HIGGINS 

Good afternoon and welcome to the Subcommittee on Border Security and En-
forcement and Subcommittee on Oversight, Investigations, and Accountability joint 
hearing to examine the effectiveness of the border barrier system and the effects of 
the Biden administration’s cancellation of border wall contracts on the safety and 
security of the American people. I would like to thank our witnesses, especially 
those who traveled from New Mexico and New Jersey, for being here today. 

The simple fact is that physical barriers work to deter and delay any form of 
criminal intent. That is why earlier this year, I introduced the ‘‘Finish the Wall Act’’ 
which required the Biden administration to resume construction of the border bar-
rier system. 

When I first introduced this bill in the 115th Congress during the Trump adminis-
tration, the border was more secure than ever. From fiscal year 2017 to fiscal year 
2020, during construction of the border barrier system, the Department of Home-
land Security never reported more than one million encounters of illegal aliens at 
the Southwest Border. 

Since Biden was inaugurated in January 2021, we have lost all operational con-
trol of our Southern Border. In just 21⁄2 years, we’ve had more than 5 million illegal 
border crossers, and over 1.5 million gotaways—and if current trends continue, the 
Biden administration is expected to reach nearly 2.5 million alien encounters at the 
Southern Border by the end of fiscal year 2023. 

Who could forget that there is a long history of bipartisan Congressional support 
in securing the border using physical barriers, such as fencing, innovative tech-
nologies, access roads, and lighting. 

In fact, this committee introduced and led the bipartisan ‘‘Secure Fence Act of 
2006’’ (Pub. L. 109–367) which authorized the Department of Homeland Security to 
achieve and maintain operational control over the border and authorized construc-
tion of 700 additional miles of fencing along the United States and Mexico border. 
Sixty-four Democrats voted for the measure in the House, and 26 Democrats voted 
for the passage of the bill in the Senate. In 2013, House Democrats also supported 
a measure that would have authorized $8 billion to repair and reinforce certain sec-
tions of the border barrier. 

The truth of the matter is that my colleagues and friends across the aisle cannot 
deny that walls work. In areas along the Southwest Border where there is some 
kind of physical barrier, illegal border crossings have decreased by XX percent. The 
border barrier system allows Customs and Border Protection agents to not only gain 
effective control of the border, but agents are able to respond to and detect threats 
or breaches using surveillance technology. 

Unfortunately, when President Biden paused and eventually canceled all border 
wall construction projects in 2021, he showed the America people he would rather 
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engage in partisan politics over prioritizing our Nation’s national security and stop-
ping those who break our laws by conducting in illegal activity at our Southern Bor-
der. 

It is apparently, he did not stop and think about the consequences of his Presi-
dential proclamation and the impacts the cancellation of border barrier projects will 
have on American small businesses who had a contract and completed work on the 
border wall system. 

One of our witnesses here today, Jim De Sotle, his company was hired in 2019 
by the Federal Government to conduct work on the border barrier system. To this 
day, Jim’s company, LoneStar Pipelines, has yet to receive a single reimbursement 
for any of the work they did. 

Another witness with us today, Mr. Russell Johnson, was a former Border Patrol 
agent turned rancher. 

The most serious consequence of Biden’s Executive Order is the gaps that were 
left when the administration abruptly canceled border barrier projects. On Mr. 
Johnson’s ranch for example, there is a gap—this gap has been exploited by illegal 
border crossers and transnational criminal organizations. 

This is why completing the wall is critical to our Nation’s safety. 
America demands and deserves border effective border security and House Repub-

licans will hold the Biden administration accountable for failing to defend our Na-
tion’s sovereignty at the Southern Border. 

Chairman HIGGINS. I now recognize the Ranking Member, my 
colleague, Mr. Correa, the gentleman from California, for his open-
ing statement. 

Mr. CORREA. Chairman Higgins and Chairman Bishop, I want to 
thank you both for holding this most important hearing. 

I am glad that we all agree here today that we need to secure 
our borders. I don’t however believe that building a wall is the best 
way to achieve that. The wall is a Clinton-era, Bill Clinton-era 
project from 30 years ago. The challenges today look very different 
than they did 30 years ago. I think the question before us is, what 
we have to be asking ourselves is, does a border wall fit into the 
challenges that we are seeing today? Our world has changed since 
Bill Clinton and since post-COVID–19. Many here in this room ac-
tually voted to end a COVID–19 public health emergency, thereby 
ending Title 42. These same individuals predicted the demise, a 
chaos at the border, which is yet to materialize. Because the reality 
is, after Title 42 went out, Title 8 has been imposed, and Title 8 
has with it severe criminal sanctions against immigrants who cross 
between ports of entry. This administration has in place a policy 
that does deter people from crossing between ports of entry. Let me 
be clear, I don’t agree with that policy. But it is hard to argue with 
the facts and the numbers. The numbers are challenges at the bor-
der have dropped. Those numbers have dropped since the ending 
of Title 42. It didn’t take building a wall to make that happen. 

Bottom line, the world today is experiencing a migratory crisis, 
a refugee crisis like we have never seen in the history of this world. 
I have to reiterate, the challenges that we face today require world- 
wide solutions, not regional solutions. Let’s be clear as well, the 
wall is not preventing migrants from coming to the United States, 
but rather the wall is directing migrants to cross in more remote 
and dangerous areas of the border. It is no surprise then that the 
Border Patrol has seen more deaths and assisted in more rescues 
as a result of this policy. We have also seen more injuries, trauma-
tizing families and costing our hospitals millions of dollars. As we 
will hear today from our witnesses, a local hospital in the San 
Diego sector has witnessed an unprecedented increase in traumatic 
brain injuries and spinal injuries from border wall falls since 2019. 
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To address border security, we need to address the push factors 
that are driving people to move north. No one wants to pick up and 
leave their homes and families. I ask you, if thousands of families 
are willing to trek through the dangerous Darién Gap to get to the 
United States, like the little girl in this photo behind me, you real-
ly think that a wall is going to stop a family from going north? Of 
course it won’t. That is why we need partnerships with Mexico and 
countries in Latin America and Central America. 

This following chart shows the magnitude of the refugee chal-
lenge we are facing just in this region alone. Countries south of the 
border are stepping up to help us. Colombia, for example, has 
taken in 2.5 million refugees. Others, like Guatemala, are allowing 
new migrant processing centers to be established in Guatemala. 
Mexico is also hosting thousands of refugees in Mexico. 

The wall never helped with cooperation in the region. Refugees 
are not just our problem or their problem, refugees are our collec-
tive challenge and opportunity. Today we are seeing the full inte-
gration of the North American markets. Let me repeat, today we 
are seeing the full integration of the North American markets. 
Some of my colleagues will argue that the wall is an important de-
terrent for smugglers and criminals unlawfully entering the United 
States. But you can’t fix a problem using a 30-year-old solution. 

We heard last week during the hearings that transnational 
criminal organizations are exploiting legitimate private-sector trade 
to move fentanyl precursors and fentanyl presses and fentanyl 
across China, Mexico, and the United States. Now we are seeing 
precursors coming into the United States through our seaports. A 
border wall does not address this kind of a challenge. Cartels today 
are smuggling the overwhelming majority of drugs through our 
ports of entry, using very creative ways to smuggle. Just last 
month, CBP officers seized 900,000—900,000 fentanyl pills con-
cealed in a porcelain sink at the Otay Mesa port of entry—at the 
port of entry. I really don’t see how a border wall will help us tack-
le the drugs coming through our ports of entry. In addition, we 
heard last week on how cartels are now using drones, some drones 
that cost $200, with a payload of $1 million value of fentanyl to 
cross the border. How is a border wall gonna stop a drone? 

The fact that my colleagues continue to focus on the wall again 
and again and again puts this committee and this Congress out of 
touch with what we really need to secure our country. Instead of 
spending taxpayer dollars, or like previous administration did, 
shifting money from drug-countering missions, let’s invest in ports 
of entry, additional CBP personnel, and the root causes of why ref-
ugees continue to move north. 

Again, today we are seeing tremendous integration of trade be-
tween Canada, the United States, and Mexico. The trade across our 
borders is unbelievable. We have to invest in the technology to 
make sure that we stop drugs from coming into this country and 
make sure we continue to preserve the free flow of goods and serv-
ices that help American consumers on a daily basis. Between ports 
of entry we can deploy innovative technologies like sensors, autono-
mous towers to detect and identify threats. Some of these tech-
nologies are actually being manufactured in my district today. 
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Let me conclude by saying that the Biden-Harris administration 
has engaged in these solutions. I am sad to say that my colleagues 
across the aisle voted against funding these initiatives to combat 
modern threats against proven solutions that are working today. 
Just ask the folks at the border. I hope that going forward, this 
committee can work together with others to combat not only the 
threats of today, but also the threats of tomorrow, and that we 
move beyond the solutions that were put in place 30 years ago. 

Thank you, Mr. Chairman, and I yield back. 
[The statement of Ranking Member Correa follows:] 

STATEMENT OF RANKING MEMBER J. LUIS CORREA 

JULY 18, 2023 

I am glad that we all agree on the need to effectively secure our border. I don’t, 
however, believe that a border wall is the best way to achieve that. The wall is a 
Clinton-era project from 30 years ago. But the challenges of today look very dif-
ferent than they did 30 years ago. I think the question we should all be asking our-
selves is how the border wall fits into the challenges we are seeing today. Our world 
has changed since the Clinton era, particularly with the COVID–19 pandemic. 

Many in this room voted to end the COVID–19 public health emergency, thereby 
ending Title 42. They also predicted border chaos, which has yet to materialize. Now 
many seem disappointed that numbers have dropped. That our border is under con-
trol. Because the reality is that Title 8 imposes criminal consequences on migrants 
who cross between ports of entry. This administration has in place a policy to deter 
people from crossing between ports of entry. 

To be clear I don’t agree with that policy. But it’s hard to argue with the fact that 
numbers have dropped since the end of Title 42. It didn’t take building a wall to 
make that happen. The world is experiencing an unprecedented migratory crisis like 
no other since World War II. As I have reiterated in the past, the challenge we face 
is a world-wide issue that requires worldwide solutions. 

Let’s be clear—the wall is not preventing migrants from coming to the United 
States, but rather directing migrants to cross in more remote and dangerous areas 
of the border. It’s no surprise then that Border Patrol has seen more deaths and 
assisted in more rescues as a result. We’ve also seen more injuries, traumatizing 
families, and costing our hospitals millions of dollars. 

As we will hear today, a local hospital in the San Diego Sector witnessed an un-
precedented increase in traumatic brain injuries and spinal injuries from border 
wall falls in 2019. This is neither humane nor effective. 

To address border security, we need to address the push factors driving people 
to migrate. No one wants to pick up and leave their homes and families. If thou-
sands of families are willing to trek through the dangerous Darién Gap to get to 
the United States, like the little girl in this photo, do we really think that a wall 
is going to stop them? 

It won’t. That’s why we need partnerships with Mexico and countries in Latin 
America and Central America. 

This chart shows the magnitude of the refugee challenge we are facing just in this 
region. That countries are stepping up. Colombia, for example, is accepting millions 
of Venezuelans. Others, like Guatemala, are allowing new migrant processing cen-
ters to be established in their countries. The wall never helped with cooperation in 
the region. Refugees are not just our problem or their problem. 

Refugees are our collective challenge and opportunity. Today, we are seeing the 
full integration of the North American markets. 

Some of my colleagues will argue that the wall is an important deterrent for 
smugglers and criminals unlawfully entering the country. But can we solve a 21st- 
Century problem with a Bill Clinton solution? As we heard during last week’s hear-
ing, transnational criminal organizations are exploiting legitimate private-sector 
trade to move fentanyl precursors and pill presses between China, Mexico, and the 
United States. And, we’re now seeing precursors move through our seaports. A bor-
der wall doesn’t address this trade. 

Cartels are smuggling the overwhelming majority of drugs through our ports of 
entry, using creative methods of concealment. For example, just last month, CBP 
officers seized 900,000 fentanyl pills concealed in porcelain sinks at the Otay Mesa 
port of entry. I don’t see how a border wall helps us tackle the drugs coming 
through our ports of entry. In addition, we heard last week how cartels are using 



7 

drones that cost $200 to send million-dollar payloads of drugs high over any border 
barrier. The fact that my colleagues continue to focus on the border wall again and 
again makes our committee look out-of-touch with reality. 

Instead of spending taxpayer dollars—or in the previous administration’s case— 
shifting money from countering drug missions—let’s invest in our ports of entry, in 
our CBP personnel, and, importantly, in addressing the root causes to migration 
with our international partners. 

In a time of exponential growth in cross-border trade, let’s dedicate resources to 
inspection technology to interdict dangerous drugs like fentanyl. Let’s keep the bad 
stuff out, and let the good things in. Between the ports of entry, we can deploy inno-
vative technologies like sensors and autonomous towers to detect and identify 
threats. Some of these technologies are even being made in my district. 

The Biden-Harris administration has engaged in these solutions. I’m sad to say 
that my colleagues across the aisle voted against funding these initiatives to combat 
modern threats against proven solutions that are working. I hope that going for-
ward, this committee can work together to combat not only the threats of today, but 
also those of tomorrow. 

Chairman HIGGINS. Thank you, Ranking Member Correa. 
I now recognize the Chairman for the Subcommittee on Over-

sight Investigations and Accountability, the gentleman from North 
Carolina, Mr. Bishop, for his opening statement. 

Mr. BISHOP. Thank you, Mr. Chairman, and I am glad to extend 
my welcome also to those who are attending today’s hearing. 

I have to take a point of departure from the opening statement 
of the Ranking Member just articulated. Barriers are not some old 
technology. They aren’t from some long-ago thing from the Clinton 
administration. The Secure Fence Act was 2005, 2006. The 
progress that was made was interrupted by the Obama administra-
tion first and then, of course, all know that in 2019, President 
Trump declared a national emergency in recognition of the security 
and humanitarian crises at our Southern Border, but on the very 
first day in office, President Biden terminated President Trump’s 
proclamation and halted construction of the border wall. While this 
purely political decision appeases a radical-left open-borders advo-
cacy, it does nothing to enhance the security of Americans. 

The numbers do not lie. Since the 2018 election and the year fol-
lowing, border encounter numbers reached 20-year highs, broke 
records for encounters of aliens from countries other than Mexico, 
and more than doubled in every sector along the U.S.-Mexico bor-
der. Today, our crisis is at a boiling point. We just heard that the 
numbers have fallen. A boiling point with over 200,000 encounters 
in the month of May alone. Who is out of touch? Yet President 
Biden refuses to budge on restarting construction of a border bar-
rier, wasting taxpayer dollars, encouraging illegal traffic at gaps at 
our border, and endangering the safety and security of Americans. 

A physical border barrier slows down those seeking to illegally 
cross the border and enhances Border Patrol agents’ ability to ap-
prehend those individuals. It is simply common sense and any Bor-
der Patrol agent you find will tell you that. President Biden’s fail-
ure to complete the border barrier system unquestionably hinders 
Border Patrol’s efforts to control the border. 

As then-Chief Patrol Agent for the Del Rio sector, now chief of 
Border Patrol, Jason Owens, testified to this committee in a tran-
scribed interview, a ‘‘physical barrier extends the amount of time 
that I and my team have to respond to and interdict, and it in-
creases the certainty of arrest.’’ Another sector chief logically ex-
plained in his transcribed interview that the presence of a border 
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wall leads individuals to cross at areas without a barrier, which al-
lows Border Patrol to focus resources in response. Since President 
Biden halted border wall construction, Border Patrol recorded more 
than 1.5 million gotaways who crossed illegally into the United 
States without being apprehended. Not being apprehended because 
they weren’t diverted to the places where they could be appre-
hended or deterred or slowed. We don’t know who the gotaways 
are. We don’t know what they are doing and what they are bring-
ing across the border. To speak of fentanyl, they catch it at the port 
of entry in the sink, but we don’t even have any idea. It is the 
same small quantities that can poison hundreds of thousands or 
millions of Americans and we don’t even know. We don’t know 
their intentions. But we do know that cartels traffic fentanyl across 
the Southern Border and Americans are dying of fentanyl 
overdoses at historic levels. 

These are among the reasons Congress acted to enhance physical 
infrastructure along the Southern Border. For example, Section 3 
of the 2006 Secure Fence Act requires, ‘‘At least two layers of rein-
forced fencing, installation of additional physical barriers, roads, 
lighting, cameras, and sensors.’’ Since 2006, Congress appropriated 
funding explicitly to construct the barrier system on the Southern 
Border. In fact, just 1 month before President Biden halted border 
wall construction, Congress included almost $1.4 billion for the bor-
der barrier system in the Consolidated Appropriations Act for Fis-
cal Year 2021. It makes a mockery of the duty faithfully to execute 
the law. 

Notwithstanding legal requirements and Congressional appro-
priations to build a barrier system, President Biden’s Department 
of Homeland Security is instead spending tax dollars on environ-
mental remediation projects. President Biden’s irresponsible deci-
sion left stacks of unused construction materials exposed to the ele-
ments to rust away at project sites along the border. Reckless cost 
to the Federal Government, reckless waste of resources. Private 
citizens on the border found themselves left with the inconven-
ience, hazard, and expense of these materials remaining abandoned 
on their properties for now over 2 years. No resolution, just aban-
doned. That is the policy of the administration. We bought mate-
rials, we signed the contracts, but now we are getting nothing for 
it, just unprecedented levels of illegal immigration. 

The suspension and termination of contracts also placed contrac-
tors in an untenable position. Contractors made business plans and 
took on expenses to fulfill their contracts. They were then forced 
to wait on hold for months without any clear decision while the 
Biden administration decided whether to honor contractual obliga-
tions. When that became something that even the Biden adminis-
tration couldn’t contend that they were doing any longer, they ter-
minated contracts and contractors now, 2 years later, are saddled 
with the need to attempt to at least recover some of their costs. 
This is some madness. 

With the on-going border crisis of historic proportions, we need 
to equip our Border Patrol agents with all tools possible to secure 
our border. Congress has spoken and passed laws, but the Biden 
administration has wasted hundreds of millions of American tax-
payer dollars in canceling contracts that would finish the job. In-
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stead of getting what Americans paid for, we are left with wall 
panels to bake in the desert and a wide open border. President 
Biden’s unconscionable decision compromises national security. 

Thanks to all for joining this hearing. I look forward to the testi-
mony from our witnesses. 

I yield back. 
Chairman HIGGINS. Thank you, Chairman Bishop. 
I now recognize the Ranking Member for the Subcommittee on 

Oversight, Investigations, and Accountability, gentleman from 
Maryland, Mr. Ivey, for his opening statement. 

Mr. IVEY. Thank you, Mr. Chairman. 
In 2015, former President Trump vowed to build a wall. He said, 

and I quote: ‘‘We’re going to build a wall and it’s going to be impen-
etrable. It will be a real wall.’’ That same year, he also said, and 
by the way, Mexico will pay for it. It is going to be a great wall 
because I do, I know how to build. Absolutely none of that turned 
out to be true. 

The border wall never even got close to being impenetrable, even 
the parts that had been built. I think it has been pointed out late-
ly, because the Republican Presidential campaign has kicked off, 
that during President Trump’s 4 years in office, only about 50 
miles of the wall got built. The rest of what was done was repairing 
the wall that, yes, the Obama administration had put up. I also 
need to point out too that during that time period, the Government 
spent $2.6 million to repair border wall breaches from years 2019 
to 2021. The maintenance records show wide-spread damage dem-
onstrating the wall’s limitation as an impediment to illegal cross-
ing. It didn’t even stand up to winds. Sometimes it was knocked 
over by flooding and the like. The CBP discovered 40 tunnels from 
2017 through 2021, with the greatest number being discovered in 
2020. So not only were the cartels going over the wall, as Mr. 
Correa pointed out, and they are doing that in increasing amounts 
with the drones that they are now using, and they were driving 
around the walls. We went down to look, the walls don’t do any-
thing to block off traffic going up and down the streets, and they 
are certainly going under the walls as well. Don’t forget the cheap 
ladders used to climb over the wall. We had photographs that I 
have seen about this. Even though they raised the height of the 
walls, people were still able to go over the walls or sometimes just 
buy, you know, Home Depot kind of saws and cut through it. 

So to build his wall, since Mexico didn’t pay for it, between 2017 
and 2020, Congress appropriated $4.5 billion for the construction 
of the new and replacement barriers along the Southwest Border. 
Then former President Trump pulled $10.5 billion, diverted it, $6.3 
billion from the Department of Defense for its counter-drug pro-
grams, $3.6 billion from military construction projects, including 
schools and day care centers for military families, and $600 million 
from the Department of Treasury’s forfeiture of funds. As I men-
tioned, that led to the building 52 miles over the years. That 
amount of money, the result at the end of the Trump administra-
tion was 52 miles of new wall. 

When President Biden got into office, the remaining funds he 
sent back to where they were supposed to have gone to start with. 
But it is clear, and the GAO reported in 2021, that Mr. Trump’s 
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desire led to a great deal of waste. One of the issues—and we will 
be able to talk about the contracting issue later on, but rather than 
doing competitive contract bids, because they had declared an 
emergency, were moving quickly, they did sole-source and direct-let 
contracts, which led to, in some instances, contracts that weren’t 
competitively bid and didn’t necessarily get the best results for dol-
lars and cents for the American people. Because the way the Fed-
eral contracting system is structured, you want to have competition 
whenever you can so that you can get the best price. But the way 
President Trump ran these programs, it bypassed those and other 
issues too, like environmental protections, in order to ‘‘address the 
emergency’’ that he needed to do to build the wall. 

I think along the lines—and I will shorten it up because Mr. 
Correa said a lot of the things that I wanted to hit on too. I think 
it is pretty clear at this point that building the wall, and I believe 
H.R. 2, which is passed by my Republican colleagues, I believe it 
came out of this committee with no Democratic support, calls for 
the construction of 900 more miles of wall. Now, at the rate that 
President Trump was going, I guess it will take like 45 years to 
do that. The cost would be astronomical. I think it is clear at this 
point that because the cartel is already, just from a technological 
standpoint, bypassed the type of protections that a wall could have 
provided maybe 20 or 30 years ago, putting that kind of money into 
those programs, as opposed to the things that meet head-on what 
they are doing in the cartels to get fentanyl into the United States, 
since 92 percent of it comes through the ports of entry, not where 
the walls are or even in between the ports of entry. I think we need 
to focus on that. 

I did want to make one last point, though, to Mr. Jefferis of the 
Army Corps of Engineers. In reading the testimony, I did have con-
cerns about what had happened with LoneStar Pipeline contrac-
tors. So I do want to have a chance to ask you about that. I think 
he raised—he sent a letter, he didn’t send testimony, but that is 
fine. The point is the same. I do want to make sure that to the ex-
tent innocent contractors got caught up in the changes of the poli-
tics that come out of Washington, DC, they don’t suffer for it. 

So with that, Mr. Chairman—oh, and I did have two articles I 
wanted to offer to the record. We will come back to this in a 
minute. ‘‘Southern Border Eerily Quiet After Policy Shift on Asy-
lum Seekers’’, this is out of the Washington Post on July 12, and 
also from the Post, an opinion piece on ‘‘Biden’s Border Policy Crit-
ics, Both Left and Right Were Wrong.’’ 

Chairman HIGGINS. Without objection. 
[The information follows:] 

SOUTHERN BORDER ‘EERILY QUIET’ AFTER POLICY SHIFT ON ASYLUM SEEKERS 

By Nick Miroff and Toluse Olorunnippa, The Washington Post 
July 12, 2023 at 6 o’clock a.m. EDT 

EL PASO—On the border bridge from Mexico, about 200 asylum seekers lined up 
on a recent morning with their phones open to a Customs and Border Protection 
mobile app, ready for appointments at a reception hall on the U.S. side. 

Thirty miles north, the Biden administration provided a different reception for 
those attempting to enter the United States illegally, bringing them to a massive 
tent complex in the desert for migrants facing deportation. The new 360,000-square- 
foot facility’s shelves were stocked with diapers, snacks and baby formula, signs of 



11 

the administration’s efforts to meet the changing demands of U.S. immigration en-
forcement. 

The two locations illustrate the extent to which Biden administration officials 
have begun transforming the way asylum seekers and migrants are processed along 
the southern border since May 11, when the White House lifted the pandemic policy 
known as Title 42. The policy had allowed quick expulsions of migrants who entered 
the United States illegally but no penalty for those who tried to get in again and 
again. 

Now the administration is allowing tens of thousands of migrants to enter the 
United States legally each month through the mobile app CBP One, while those who 
don’t follow the rules face ramped-up deportations and tougher penalties. 

The preliminary result is a nearly 70 percent drop in illegal entries since early 
May, according to the latest U.S. Customs and Border Protection data. After 2 years 
of record crossings and crisis-level strains, the Biden administration appears to have 
better control over the southern border than at any point since early 2021. 

The president’s critics continue to depict his border policies as too permissive— 
geared more toward accommodating mass migration than deterrence. But the de-
cline in illegal crossings undermines a key line of attack for President Biden’s Re-
publican critics and bolsters Democrats’ argument that the pandemic expulsion pol-
icy was partly to blame for record numbers of border arrests. 

Administration officials acknowledge it is too soon to tell whether their new ap-
proach can achieve lasting effects. Republican State officials are suing in Federal 
court to block Biden’s policies expanding legal entries through CBP One. At the 
same time, immigrant advocacy groups have filed challenges in Federal court to 
Biden’s new border restrictions on asylum seekers who cross illegally. 

The recent drop in illegal crossings does not mean fewer than half as many mi-
grants are coming to the United States. President Biden is allowing roughly 43,000 
migrants and asylum seekers per month to enter through CBP One appointments 
and accepting an additional 30,000 through a process called parole. The new legal 
channels appear to be absorbing many of the border crossers who for years have 
entered unlawfully to surrender in large groups, overwhelming U.S. border agents. 

U.S. agents made about 100,000 arrests along the Mexico border in June, the first 
full month that Biden’s new measures were in effect, down from 204,561 in May, 
according to the latest CBP data. It was the largest 1-month decline since Biden 
took office. 

Imelda Maynard, the legal director of Diocesan Migrant & Refugee Services in El 
Paso, which aids migrants, described the past several weeks in the city as ‘‘eerily 
quiet.’’ The number of migrants released by CBP onto the streets of El Paso dropped 
to zero in recent days, according to the city. 

‘‘We’ve been so used to putting out fire after fire, we’re like: Where are all the 
people?’’ Maynard said. 
‘We’re so close’ 

On the outskirts of El Paso, where for much of the past 2 years migrants have 
attempted to enter illegally each day through the steep canyons of Mount Cristo 
Rey, a CBP helicopter and a team of agents gave chase one recent morning to a 
single border-crosser. He turned back south. 

With CBP using more contractors at its facilities to help perform tasks such as 
data entry, medical screening and child care, Biden officials say more U.S. agents 
can return to patrol duties. That appears to be making it harder for border-crossers 
to sneak through. 

The factors that have fueled migration to the United States remain largely un-
changed, but for the first time since Biden took office, the President’s team is test-
ing a new border-management strategy, one it considers a more humane and effec-
tive alternative to the Trump administration’s approach. At the heart of the strat-
egy is a belief that reducing the chaos and illegality of migration is more feasible 
than trying to stop it. 

Legislative proposals to overhaul the U.S. asylum process continue to face steep 
odds in a polarized U.S. Congress, which hasn’t passed significant immigration leg-
islation in nearly two decades. 

Blas Nuñez-Neto, the top border policy official at the Department of Homeland 
Security, said the Administration’s measures remain vulnerable to adverse court 
rulings because they rely on executive actions rather than congressional fixes, which 
remain stalled. 

The fact that the new Biden system is working as intended is encouraging, 
Nuñez-Neto said in an interview. ‘‘But it’s still too early to draw any definitive con-
clusions about what we’re going to see in the coming weeks and months.’’ 
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For migrants in Mexican border cities trying to secure a CBP One appointment, 
the wait can be harrowing. 

Jose Ricardo Pimentel, a 33-year-old Venezuelan, stood on the bridge on a recent 
morning. Lowering his voice to a whisper, he acknowledged that he’d slipped into 
the line without an appointment that day because he was so desperate to leave Mex-
ico. 

‘‘I was kidnapped along the highway to Ciudad Juárez and held for 22 days,’’ he 
said. ‘‘I’m scared.’’ 

Pimentel reached the front of the line to plead his case, but U.S. officers saw his 
name wasn’t on their list. They turned him back. 

Pimentel fell in behind other families who lacked appointments but were clinging 
to faint hopes the CBP officers would allow them to enter anyway. 

Leidimar Muñoz; her husband, Alexander Gonzalez; and their 7-year-old daugh-
ter, Yefreannys, waited there, too, but they gave up after 5 hours in the 100-degree 
heat. 

‘‘My daughter couldn’t stand it any longer,’’ said Muñoz, also from Venezuela. 
‘‘She was hungry and asking to use the bathroom.’’ 

The family walked back down the bridge into Ciudad Juárez, then laid out a blan-
ket under the bridge’s shade, sharing a plate of chicken and fried rice from a foam 
container. Yefreannys took out Play-Doh and Barbie dolls from a dusty backpack 
with a cat face. 

Muñoz had registered the family for a CBP One appointment 8 days earlier. The 
average wait for an appointment was 4 to 6 weeks, but she didn’t want to move 
into a shelter farther away from the border bridge. They were spending nights 
under the bridge, sleeping outdoors on the patio of a Mexican migrant services cen-
ter. 

Downtown El Paso seemed within grasp, its skyline visible past the border wall 
and the spools of concertina wire. 

‘‘We’re so close,’’ Muñoz said. 
Before May 11, the family could have joined the tens of thousands of other Ven-

ezuelans crossing illegally and surrendering to border agents with an expectation 
they’d be quickly released into the United States. Now doing so would risk deporta-
tion back to Mexico and ineligibility for asylum. Muñoz had to wait, glued to the 
mobile app. 

Criticism from all sides 
The drop in illegal crossings has given Biden a reprieve on one of his most vulner-

able issues ahead of next year’s Presidential election. White House officials ex-
pressed a sense of validation at seeing the border numbers fall after the expiration 
of the pandemic restrictions—noting how Republican politicians had been warning 
of impending chaos after May 11. 

But even as Biden’s aides expressed relief, the president himself has largely re-
frained from calling out his detractors over the issue. The challenges with border 
enforcement have vexed his administration since its earliest days, with fast-chang-
ing migration patterns, court orders that kept Title 42 in place and criticism from 
both liberals and conservatives. 

The issue is bound to remain a sticking point during the 2024 campaign. Former 
president Donald Trump—who initiated the Title 42 policy and predicted that its 
end would lead to record migration—has accused Biden of deliberately undermining 
border security by lifting the restrictions. 

Recent polling indicates that immigration is one of Biden’s biggest political liabil-
ities, with 6 in 10 adults saying they disapprove of his handling of the border, ac-
cording to a recent AP–NO RC poll. In the aftermath of Title 42’s lifting, several 
Republican candidates have announced Presidential bids—and almost all of them 
have used their campaign launches to attack Biden on immigration. 

In some cases, the disapproval is coming from Biden’s side of the aisle—with 
Democrats criticizing him as being too harsh toward migrants. 

Crystal Sandoval, director of strategic initiatives for Las Americas, an advocacy 
group working on both sides of the border, said Biden’s restrictions have effectively 
‘‘ended’’ access to asylum. Though the administration is allowing tens of thousands 
to enter with CBP One appointments to live in the United States while their protec-
tion claims are pending in U.S. courts, asylum seekers who might be fleeing imme-
diate danger face new hurdles if they cross the border illegally. 

‘‘Is it really due process?’’ said Sandoval, whose organization has been helping mi-
grants in Ciudad Juárez fix errors to their CBP One registrations. 

‘‘I expected more,’’ she said. ‘‘We can and should do better.’’ 
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A floating city 
The deceased man lay facedown in a sandy berm about five miles north of the 

border wall and 100 yards from a highway. 
A CBP helicopter first spotted him, sending agents on horseback. They estimated 

he’d been there about a week. Pieces of sponge were glued to his boot soles, a tactic 
used to mask footprints. The sun had left his limbs the color of charcoal. 

He was one of two deceased migrants recovered in the Santa Teresa, N.M., area, 
just outside El Paso, on a recent morning. 

Crossings have historically dipped during the peak summer months when tem-
peratures along the border soar past 100 degrees. But as migrants trying to evade 
capture face tougher odds to sneak through, they often resort to more remote areas 
with greater risk. They may be U.S. deportees, or have criminal records, making 
them ineligible for CBP One. 

Border agents in CBP’s El Paso sector are still averaging 400 to 500 arrests per 
day, bringing detainees to the sprawling new detention facility comprising brightly 
lit, climate-controlled tents that resemble puffy clouds. The size of six football fields, 
it is the largest and perhaps least harsh CBP facility ever built, with capacity for 
more than 2,500. 

The Border Patrol supervisor running the facility likened it to a cruise ship—a 
small self-contained city floating on the desert. With hot showers, onsite laundry 
and scores of private booths where migrants can videoconference with attorneys, 
asylum officers and immigration judges, the facility’s operating costs exceed more 
than $1 million per day. 

Border Patrol officials said the facility allows them to manage detainees using far 
fewer agents. They can reserve the more austere, jail-like detention cells at Border 
Patrol stations for migrants considered security risks. Family groups, unaccom-
panied minors and others deemed lower risk can be held at the tent complex, where 
contractors perform administrative and custodial tasks that have long grated on 
agents. 

Rep. Tony Gonzales (R–Tex.), a border-district lawmaker who criticized the new 
facility’s price tag after a recent tour, said 100,000 illegal crossings a month still 
add up to more than a million annually, near historic highs. Asylum seekers who 
are released into the United States while their claims are pending rarely end up 
deported, even though the majority of their cases are rejected in U.S. immigration 
court, he said. 

‘‘If this is what the administration thinks is a win, they’re on the complete wrong 
path,’’ Gonzales said. 

He said he is concerned that the arrival of tens of thousands of migrants through 
CBP One has effectively ‘‘streamlined and normalized illegal immigration.’’ 

‘‘So they won’t be deported, but they’ll be living in the shadows all their lives,’’ 
Gonzales said. ‘‘It’s wrong to funnel them down a dead end.’’ 

Under CBP policy, 72 hours is the maximum amount of time migrants should re-
main in the agency’s custody before they are released or transferred to another 
agency such as Immigration and Customs Enforcement for longer-term detention. 
The 3-day window is generally too short to resolve asylum seekers’ claims of perse-
cution in their home countries. 

The Biden administration appears to be using the new tent complex to hold de-
tainees longer, allowing more time for the government to apply the new asylum re-
strictions and deport those who disregard the CBP One route. 

Border Patrol officials providing a tour of the facility did not allow interviews with 
detainees. But one man lining up for a shower said he’d been there 18 days. 
Olorunnipa reported from Washington. 

OPINION: ON BIDEN’S BORDER POLICY, CRITICS BOTH LEFT AND RIGHT ARE WRONG 

By the Editorial Board, The Washington Post 
July 14, 2023 at 7:30 a.m. EDT 

Uncontrolled migration across the U.S.-Mexico border is not in anyone’s interest 
except, perhaps, for the smugglers who profit by charging people to make the dif-
ficult and dangerous trek. After much hesitation, during which unauthorized at-
tempted border crossings reached an all-time high of 2.76 million in fiscal 2022, the 
Biden Administration acted to stem the flow and redirect it into lawful, more man-
ageable channels. Initial data from the Department of Homeland Security shows 
progress: Daily Border Patrol encounters with migrants fell from 10,000-plus just 
before May 11, when the policy went into effect, to 3,400 in early June. Set forth 
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in regulations finalized May 10, the plan seems to be preventing the border chaos 
many had feared would follow expiration of emergency powers under Title 42, a 
public health law that had allowed Federal authorities to expel migrants summarily 
during the pandemic. 

There’s a catch, though: President Biden’s policy has to be consistent with Federal 
law. And critics from both ends of the political spectrum have gone to Federal court 
arguing that it’s not. On July 19, a judge in Oakland, Calif., is set to hear a coali-
tion of immigrants’ rights advocates, headed by the American Civil Liberties Union, 
who claim, in effect, that the Biden plan unlawfully truncates the right to asylum. 
Meanwhile, red States, headed by Texas, accuse the administration of the opposite: 
letting in hundreds of thousands of migrants without sufficient legal authority. 

The courts should let the administration’s approach, which includes a 2-year time 
limit, run its course. Some of the legal arguments against it are serious. Yet, so is 
the Biden administration’s case: that the President is trying to address a major 
problem through a pragmatic exercise of his existing authority. 

Essentially, the new policy offers migrants incentives and disincentives—carrots 
and sticks—the net effect of which is to discourage irregular border-crossing. The 
disincentive, framed as a ‘‘rebuttable presumption’’ against entry, is swift expulsion 
and a 5-year bar on reentry for those who cross between ports of entry without first 
seeking asylum in a third country en route. The incentive is that these tough condi-
tions do not apply to migrants who first make appointments using a cellphone app 
to apply for asylum at ports of entry and wait in Mexico for their turn. The rule 
contemplates advance processing for asylum in a third country as well. Separately, 
it offers 30,000 people per month from Venezuela, Nicaragua, Cuba, and Haiti— 
main sources of the 2022 border surge—direct access to the United States via 2-year 
humanitarian parole, provided they have a U.S. sponsor. 

Mr. IVEY. Thank you, Mr. Chairman. 
With that, I yield back. 
Chairman HIGGINS. The gentleman yields. 
Other Members of the committee are reminded that opening 

statements may be submitted for the record. 
[The statement of Ranking Member Thompson follows:] 

STATEMENT OF RANKING MEMBER BENNIE G. THOMPSON 

JULY 18, 2023 

We are here today to focus on a policy that has little to do with border security, 
and that’s Donald Trump’s border wall. Trump’s wall has not only been ineffective 
in providing security at the border, but it’s also had a devastating financial and hu-
manitarian cost. Financially, this wall has been a disaster for the American people. 

Former President Trump promised Mexico would pay for this wall. Mexico has not 
paid one penny toward the wall. Instead, former President Trump and Republicans 
have left American taxpayers to foot the bill. 

Let’s remember, the strategy to build the border wall had so little support that 
the Trump administration had to divert billions of dollars away from the Depart-
ment of Defense to build a small part of the ineffective border wall. This ill-con-
ceived plan resulted in the previous administration building only 52 miles of new 
border wall when the regional plan called for 1,000 new miles. 

These 52 miles of new wall cost taxpayers billions of dollars. In fact, some seg-
ments cost the American taxpayers up to $46 million per mile. The billions of dol-
lars spent on this wall have not made the border more secure or stopped migrants 
from coming to our border. 

Numerous reports suggest individuals are using $100 power tools to breach the 
wall. CBP reports the border wall was breached over 4,000 times in just fiscal year 
2022. As a result, CBP spent $2.6 million from fiscal years 2019 to 2021 to repair 
damages to parts of the wall that were breached by individuals. Again, at the ex-
pense of American taxpayers. 

Costly repairs also occurred due to weather damage. High winds and flooding 
have caused parts of the wall to fall or separate, creating huge openings in the bar-
rier. It’s clear the border wall has serious flaws and limitations as a deterrent. The 
financial cost to build and maintain Trump’s wall is exorbitant, but nowhere near 
as damaging as the humanitarian cost it has created. 

A record number of people world-wide are being forcibly displaced. People are flee-
ing war-torn countries, persecution, and human rights abuses. Individuals fleeing 
these terrible situations come to America in their most desperate hour. When we 
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only have restrictive border policies, and no realistic pathway to legal immigration, 
migrants cross illegally out of desperation. 

These are families willing to brave the Darién Gap and the treacherous journey 
to the border to seek help and opportunity. It should be no surprise that they are 
also willing to climb a 30-foot wall and risk injury or death to get to America. Trag-
ically, we are seeing more injuries and deaths. There have been at least 28 deaths 
as a result of falls from border walls and fences from 2019 to 2022. The wall indi-
rectly causes injuries and deaths by pushing individuals even further out into re-
mote areas and treacherous conditions to cross. Clearly, the 30-foot border wall is 
inhumane, in addition to being ineffective. 

In addition, it’s ironic that the Republicans titled this hearing ‘‘Opening the Flood 
Gates: Biden’s Broken Border Barrier’’ when a storm in Arizona blew the flood gates 
in Trump’s wall off their hinges. And when flooding in Nogales, Mexico has been 
tied to the border wall. If we want to be serious about securing our border, let’s look 
at things that actually work like providing better technology and more personnel. 

I urge my Republican colleagues to join Democrats in finding effective and hu-
mane measures to secure our border. 

Chairman HIGGINS. I am pleased to welcome our first panel of 
witnesses. 

Let the record reflect that the witnesses have answered in the 
affirmative. Thank you. Please be seated. 

[Witnesses sworn.] 
Chairman HIGGINS. I would like to now formally introduce our 

witnesses. 
Ms. Ntina Cooper serves as the acting deputy executive assistant 

commissioner for enterprise services at the United States Customs 
and Border Protection, Colonel Jason Jefferis graduated from West 
Point Military Academy in 1996 and currently serves as the head 
of contracting activities for the United States Army Corps of Engi-
neers. Ms. Rebecca Gambler is the director of the U.S. Government 
of Accountability Office’s Homeland Security and Justice Team, 
where she leads projects concerning border security, immigration, 
and election issues. 

I thank the witnesses for being here today. The witnesses’ full 
statements will appear in the record. 

I now recognize Ms. Cooper for 5 minutes to summarize her 
opening statement. 

STATEMENT OF NTINA K. COOPER, ACTING DEPUTY EXECU-
TIVE ASSISTANT COMMISSIONER FOR ENTERPRISE SERV-
ICES, UNITED STATES CUSTOMS AND BORDER PROTECTION 

Ms. COOPER. Thank you. Chairman Higgins, Chairman Bishop, 
Ranking Member Correa, Ranking Member Ivey, and distinguished 
Members of the subcommittee, thank you for the opportunity to 
testify today about CBP’s use of physical barriers as part of the 
U.S. Border Patrol’s critical role in securing the Southwest Border 
between the ports of entry. 

As these committees know, the Southwest Border environment in 
which CBP works is complex and requires continual adaptation to 
respond to dynamic threats and changing operational environ-
ments. CBP’s multifaceted approach to border security not only 
prioritizes investments in personnel, modern technology, and infra-
structure, but also non-materiel capabilities including domestic and 
foreign partnerships, as well as intelligence and information shar-
ing. Additionally, the immense diversity of terrain, threats, and 
operational conditions across each Border Patrol sector along the 
Southwest Border requires that CBP acquire and deploy the right 
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combination of resources, including physical barriers and related 
attributes, tailored to address specific operational requirements, 
and enhance our detection and interdiction of unlawful cross-border 
activities. 

Today I would first highlight how CBP uses border barriers along 
the Southwest Border, then describe our requirements and acquisi-
tion process for deciding where and what type of barrier and at-
tributes to use, and finally, share the status of current barrier and 
system attribute-related projects. 

First, CBP uses barriers to impede unlawful entries into the 
United States and to provide agents additional time to effectively 
and safely respond to incidents that require a law enforcement res-
olution. Barriers are most effective when used as part of a border 
barrier system that incorporates other critical attributes, including 
surveillance and detection technology to provide domain awareness, 
and roads and lighting to provide Border Patrol agents with im-
proved access, mobility, and visibility. The Border Patrol evaluates 
each unique operating environment and utilizes a rigorous require-
ments management process, including the capability gap analysis 
process that we refer to as CGAP. This larger process engages Bor-
der Patrol field personnel at all levels, soliciting input that is used 
to identify capability gaps, generate operational requirements, and 
ultimately inform the identification of effective and efficient solu-
tions, such as technology or the deployment of physical barrier sys-
tem to meet those requirements. 

USBP uses its requirements development process, including a 
complementary decision support tool, to prioritize investments in 
border barrier solutions. The tool takes into account quantitative 
and qualitative operational factors, everything from vanishing 
times, total known flow, narcotic seizure information, and agent as-
saults, to the ability to contain and deny entries, and many other 
factors. The scoring created by this tool supports the prioritization 
and decision making process. Through an established governance 
structure, USBP layers the latest intelligence on changing oper-
ational conditions over the raw scoring of the tool to finalize a 
prioritized list. Once the prioritized list is established, CBP applies 
land acquisition, engineering feasibility, environmental factors, and 
cost considerations in developing its border barrier system acquisi-
tion approach. The comprehensive approach is critical for ensuring 
CBP makes informed decisions relating to acquiring the most effec-
tive system solutions tailored to specific locations along the South-
west Border. 

Consistent with the guiding principles in the Department of 
Homeland Security Border Wall Plan, which provides for the use 
of prior year border barrier funding, CBP is currently moving for-
ward with several border barrier projects across the Southwest 
Border, including actions to construct border barriers and system 
attributes in the Rio Grande Valley sector, and complete fence re-
placement in the Yuma and El Centro sectors. These projects are 
designed to ensure that the previously-installed border infrastruc-
ture functions as it was intended, address enforcement 
vulnerabilities, and improve operational conditions for Border Pa-
trol agents, make the project areas safe for agents, migrants, and 
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adjacent communities, and prevent further environmental degrada-
tion in areas impacted by border barrier construction. 

As with all major acquisition programs, CBP’s border barrier sys-
tem requirements development process is continuous, meaning we 
conduct assessments of new acquisitions and perform periodic as-
sessments of deployed materiel and non-materiel solutions to 
evaluate how well a deployed solution meets and continues to meet 
technical parameters and identified requirements. While Border 
Barrier is a valuable tool, it is one of many investments in per-
sonnel, technology, and partnerships that all work together to cre-
ate the right combination of resources in the right locations to help 
Border Patrol agents gain operational advantage while supporting 
the daily enforcement of immigration laws and counteracting ille-
gal activity along the Southwest Border. 

I thank you for the opportunity to testify today and look forward 
to your questions. 

[The prepared statement of Ms. Cooper follows:] 

PREPARED STATEMENT OF NTINA K. COOPER 

JULY 18, 2023 

INTRODUCTION 

Chairman Higgins, Chairman Bishop, Ranking Member Correa, Ranking Member 
Ivey, and Members of the subcommittee, thank you for the opportunity to discuss 
U.S. Customs and Border Protection’s (CBP) use of physical barriers as part of the 
U.S. Border Patrol’s (USBP) critical role in securing our borders between the ports 
of entry along the Southwest Border. 

The border environment in which CBP works is dynamic and requires continual 
adaptation to respond to emerging threats and changing conditions. CBP’s multi-
faceted border security approach along the Southwest Border not only prioritizes in-
vestments in personnel, modern technology, and infrastructure, but also non-mate-
rial capabilities such as domestic and foreign partnerships, and efficient intelligence 
and information sharing, critical to addressing the complex border environment and 
enhancing our detection and interdiction of unlawful cross-border activities. These 
investments increase CBP’s ability to detect illegal activity along the border, in-
crease our operational capabilities, and improve the safety of frontline law enforce-
ment personnel. 

Each USBP sector along the Southwest Border is different, with different terrain, 
natural barriers, egress routes from the immediate border area, and varying threats 
and operational conditions. While some sectors may be better served by more per-
sonnel, others might benefit from increased technology, such as Autonomous Sur-
veillance Towers, that could monitor remote areas more easily, or counter-un-
manned aerial system (C–UAS) technologies to detect and mitigate the illicit use of 
drones. When placed in strategic areas, physical barriers work in conjunction with 
detection technology and other attributes to support USBP’s ability to protect the 
border against unlawful entries into the United States, often providing agents addi-
tional time to carry out law enforcement resolutions. USBP evaluates each unique 
operating environment and consults with field commanders on what is necessary in 
their particular area of responsibility to allow for the best mix of resources in any 
given sector. 

BORDER BARRIER SYSTEM 

As part of an integrated ‘‘border barrier system,’’ physical barriers, whether in the 
form of a steel bollard, levee fencing, or other designs, are typically complemented 
by attributes such as a tailored array of surveillance and detection technology, and 
all-weather roads and lighting. These system components work together to increase 
USBP’s domain awareness, access and mobility, and ability to impede and/or deny 
unlawful entries. 
Border Barrier Requirements and Acquisition Process 

USBP leverages a robust requirements management process, including the Capa-
bility Gap Analysis Process (CGAP), to identify areas of the border where gaps in 
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1 The amount of time an individual who has unlawfully crossed the border generally has be-
fore they have access to shelter and/or transport. Depending on the operational environment, 
this could vary from minutes to hours. 

2 DHS Directive 102–01, https://www.dhs.gov/sites/default/files/2022-03/22l0321l- 
ciolacquisition-management-directive.pdf. 

3 https://www.dhs.gov/publication/department-homeland-security-border-wall-plan-pursuant- 
presidential-proclamation-10142. 

4 https://www.dhs.gov/publication/amendment-dhs-border-wall-plan-pursuant-presidential- 
proclamation-10142. 

capability create vulnerabilities or risks to border security or border security oper-
ations. The process engages USBP field personnel at all levels, soliciting input that 
is used to generate operational requirements and, ultimately, inform the develop-
ment of effective, efficient, material, and/or nonmaterial border security solutions. 
USBP continues to mature its requirements management capability, which began 
with CGAP in 2014, to identify capability gaps, generate requirements to address 
those gaps and ultimately identify solutions, such as technology and/or the deploy-
ment of border barrier system, to meet those requirements. 

Assessments of new attributes as well as periodic assessments of deployed mate-
rial and nonmaterial solutions help CBP better evaluate how well a deployed solu-
tion meets technical parameters and addresses identified requirements. This process 
is critical for ensuring CBP makes informed decisions related to acquiring the most 
effective and best value technology and barrier solutions and attributes tailored to 
specific locations along the Southwest Border. 

CBP has also implemented a complementary Decision Support Tool 2 (DST2) to 
prioritize investments in border barrier system solutions to address identified 
vulnerabilities across the Southwest Border. The tool applies several weighted cat-
egories that address operational needs and takes into account the current infra-
structure laydown as well as metrics of known flows of unlawful cross-border activ-
ity. The tool is comprehensive considering both quantitative and qualitative oper-
ational factors, everything from vanishing times,1 total known flow, narcotics sei-
zure information, agent assaults, to ability to contain and deny entries and many 
other factors. The scoring created by this tool supports the prioritization and deci-
sion making process through an established governance structure that layers the 
appropriate strategy and latest intelligence on changing operational conditions over 
the raw scoring of the tool. Once the prioritized list is established, CBP considers 
land acquisition, engineering feasibility, environmental factors, and cost/afford-
ability in developing its acquisition approach. 

Using the identified and prioritized border barrier system requirements, CBP exe-
cutes a deliberative acquisition program in accordance with DHS’s acquisition man-
agement directives and processes.2 The process also breaks down the acquisition 
program into stages allowing for approval (or disapproval, as appropriate) of pro-
curement recommendations and close oversight of the execution of contracts and the 
deployment of infrastructure and technology by the Acquisition Decision Authority. 

BORDER WALL PLAN 

On January 20, 2021, President Biden issued Presidential Proclamation 10142, 
Termination of Emergency with Respect to the Southern Border of the United 
States and Redirection of Funds Diverted to Border Wall Construction. Since that 
time, DHS issued its Border Wall Plan Pursuant to Presidential Proclamation 10142 
(the Plan)3 and has authorized CBP to resume several barrier projects necessary to 
address life, safety, environmental or other remediation measures in accordance 
with the Plan. 

DHS approved an amendment 4 to the Plan on July 11, 2022, that allows for addi-
tional uses of fiscal year 2018–2021 appropriations to prioritize environmental reme-
diation and mitigation, as well as to install system attributes such as lighting, cam-
eras, and detection technology in places where barrier was constructed but the 
planned system attributes were left incomplete at the time of the pause. Procure-
ment actions and construction projects are under way across 7 of USBP’s Southwest 
Border sectors to support this work. As of July 1, 2023, CBP has closed 68 gates 
and gaps in the border barrier, and we are working to close an additional 61 gates 
and gaps along with life, safety, environmental, and other remediation activities at 
incomplete border barrier construction sites. 

Furthermore, CBP has been able to use some of the previously-procured construc-
tion materials for current projects. For example, CBP has been able to utilize pre-
viously procured steel bollards for projects such as the Yuma Hill Gap Closure 
Project. CBP is also using other materials such as rip-rap (rock/aggregate), gate 
hardware and operators, and some concrete culvert pipes for make-safe projects at 
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5 https://www.cbp.gov/newsroom/local-media-release/cbp-moves-forward-rgv-barrier-and- 
yuma-andrade-and-el-centro-calexico. 

6 CBP’s environmental planning includes the preparation of an Environmental Assessment or 
Environmental Impact Statement, in compliance with the National Environmental Policy Act 
(NEPA). For some projects, the DHS Secretary may determine it is necessary to exercise author-
ity in Section 102(c) of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 
to waive certain environmental laws, including NEPA, to expedite construction of border infra-
structure. In this case, CBP seeks to accomplish responsible environmental planning within a 
managed time frame to meet operational needs and prepares and implements an Environmental 
Stewardship Plan. 

incomplete former Department of Defense project sites. In accordance with the Plan, 
CBP will continue to evaluate if remaining materials from former projects will be 
disposed of or used for any possible future projects. 

Consistent with the guiding principles in the Plan, on June 30, 2023, DHS an-
nounced that it had authorized CBP to move forward with the planning and execu-
tion of up to approximately 20 miles of border barrier system in the USBP Rio 
Grande Valley (RGV) Sector, as mandated by the DHS fiscal year 2019 border bar-
rier appropriation.5 

As required by DHS’s fiscal year 2019 appropriation, CBP will be using 18-foot 
steel bollard fence panels placed in removable concrete jersey barriers, as the steel 
bollard design remains the most operationally effective design and has been tested 
and evaluated over the last several years. This project will also include the installa-
tion of system attributes, such as detection technology, lighting, and access roads. 
The proposed project, which does not involve the use of U.S. Fish and Wildlife ref-
uge tracts, is located within Starr County, Texas, which is USBP’s highest-priority 
location within the RGV Sector. 

In addition, DHS authorized CBP to move forward with the Yuma Andrade and 
El Centro Calexico Fence Replacement Projects. Both projects will replace dilapi-
dated segments of legacy fencing that presently create potential safety and security 
concerns for USBP agents, migrants, and the surrounding community. The decision 
to proceed with these replacement projects, similar to previously-approved projects, 
prioritizes the completion of activities and projects needed to address life, safety, 
and operational risks—including the safety and security of individuals, Border Pa-
trol agents, migrants, and nearby communities. 
Environmental and Community Impact 

As set forth in the Plan, CBP has prioritized efforts to address safety hazards and 
remediate and mitigate environmental damage from incomplete construction at bor-
der barrier project sites. Activities include, but are not limited to, remediating tem-
porary use areas such as staging areas, haul roads, and project areas impacted by 
construction, completing erosion control measures, repairing drainage gates to pre-
vent flooding, and addressing other environmental requirements, such as installing 
small wildlife passages. The remediation work is intended to ensure that the pre-
viously-installed border infrastructure functions as it was intended, improve oper-
ational conditions for USBP, make the project areas safe, and prevent further envi-
ronmental degradation in areas impacted by prior border barrier construction. 

CBP and the Department of the Interior (DOI) have developed a plan and are im-
plementing mitigation projects to address impacts to cultural and natural resources 
associated with past barrier construction projects. Mitigation projects may include 
actions to address impacts to Tribal cultural resources, restoring or replacing habi-
tat, offsetting damaged cultural sites and studies to assess impacts of barrier con-
struction on threatened or engaged species. These activities are intended to identify 
and address long-term impacts from the barrier on cultural and natural resources. 

As part of environmental planning efforts for new construction projects, CBP 
consults with Federal, State, local, and other relevant stakeholders to identify po-
tential resources that may be present within a planned project area to avoid these 
resources or develop measures to offset or mitigate potential impacts, to the greatest 
extent possible, while still meeting operational requirements. CBP is committed to 
limiting the impacts of border barrier construction on sensitive lands and wildlife 
along the Southwest Border including in national wildlife refuges, national forests, 
national monuments, wilderness areas, and on imperiled species. 

CBP works diligently to integrate responsible environmental practices, including 
incorporating sustainable practices, into all aspects of its decision making and oper-
ations.6 Working closely with the U.S. Fish and Wildlife Service, the Bureau of Land 
Management, the U.S. Forest Service, and the National Park Service, CBP imple-
ments best management practices that are designed to minimize or avoid impacts 
to sensitive biological, cultural, and natural resources during construction, to the 
greatest extent possible, while still meeting operational requirements. Where avoid-
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ance is not possible, CBP consistently demonstrates our strong commitment to envi-
ronmental stewardship by evaluating and identifying possible mitigation measures 
for implementation to offset impacts. 

Throughout the planning, design, and construction process, CBP completes 
project, budget, real estate, and environmental planning to maximize transparency 
and accountability and to ensure the most effective and efficient solutions are de-
ployed to meet requirements. CBP is committed to ensuring that all stakeholder 
communities, including Federal partners, State, local, and Tribal officials, and im-
pacted communities, are kept informed and engaged throughout this process. 

CBP continues to review border barrier projects presenting life, safety, environ-
mental, or other remediation needs and will continue to conduct environmental 
planning activities for planned projects. Any future construction will be conducted 
in accordance with enacted appropriations and in line with the intent to utilize a 
range of tools including smart border technology to enhance security along the bor-
der as warranted by requirements in specific areas. 

CONCLUSION 

Infrastructure is just one piece of the border security enterprise. While infrastruc-
ture acts as a tool that allows our agents time to respond to activity, it is not the 
only operational resource. Investments in personnel, technology, and partnerships 
all work together to help CBP gain situational awareness, mitigate the flow of irreg-
ular migration, and protect our borders between the ports of entry along the South-
west Border. 

All of these improvements and investments have helped CBP provide a greater 
response to border incursions, while supporting the daily enforcement of immigra-
tion laws and counteracting other illegal activity along the Southwest Border. 

Thank you for the opportunity to testify today. I look forward to your questions. 

Chairman HIGGINS. Thank you, Ms. Cooper. 
I now recognize Colonel Jefferis for 5 minutes to summarize his 

opening statement. 

STATEMENT OF COLONEL JASON K. JEFFERIS, HEAD OF CON-
TRACTING ACTIVITIES, UNITED STATES ARMY CORPS OF EN-
GINEERS 

Colonel JEFFERIS. Chairman Higgins, Chairman Bishop, Ranking 
Member Correa, Ranking Member Ivey, and distinguished Mem-
bers of the subcommittees, thank you for this opportunity. My 
name is Colonel Jason Jefferis. 

I’m here today in my capacity as the head of contracting for the 
U.S. Army Corps of Engineers. As an organization entrusted with 
the responsibility of managing a large, complex portfolio of infra-
structure projects to include those with border security, we truly 
appreciate the significance of an efficient and transparent con-
tracting process and ensuring the successful execution of our Na-
tion’s priorities. We take this responsibility seriously. 

The Corps has a long-standing relationship with Customs and 
Border Protection. From 2003 to 2018, the Corps partnered with 
CBP under various authorities, to include the Secure Fence Act of 
2006. During this time, we completed approximately 650 miles of 
border barrier consisting of approximately 350 miles of pedestrian 
and another 300 miles of vehicular. Since that time, three distinct 
authorities have guided USACE’s involvement in border wall con-
struction. Support to Homeland Security under the Economy Act 
and then later support to DoD under 10 U.S. Code Sections 284 
and 2808. Regardless of the authorities and the appropriations 
used, the Corps has acted as the design and construction agent for 
all three programs, including the requisite acquisition support. In 
performance of these duties, USACE prioritized competition to the 
extent practical, while ensuring the contracting process is con-
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ducted fairly and transparently. In recent years, there has been 
significant interest in these contracts, including from the U.S. Gov-
ernment Accountability Office, who found that the Corps conducted 
these acquisitions consistent with applicable laws and regulations. 

On January 25, 2017, the President of the United States issued 
Executive Order 13767 titled ‘‘Border Security and Immigration 
Enforcement Improvements’’, requiring Secretary of Homeland Se-
curity to take all the appropriate steps to immediately plan, design, 
and construct a physical wall along the Southern Border. USACE 
received this mission to support these efforts under the Economy 
Act. On 15 February 2019, the President declared a national emer-
gency on the Southern Border, making certain emergency authori-
ties available to the Department of Defense, including 10 U.S. Code 
2808 and Section 284. On February 25, Homeland Security re-
quested DoD assistance in securing the Southern Border. On 
March 25, USACE received formal designation as the construction 
agent for these programs with the direction for the construction to 
begin at the end of that fiscal year. In response, we immediately 
proceeded with the development and award of contracts under the 
284 program while simultaneously continuing the execution of con-
tracts under the DHS annual appropriations. 

On September 3 of that year, the Secretary of Defense provided 
specific guidance on the undertaking of emergency military con-
struction projects pursuant to 10 U.S. Code 2808. USACE awarded 
contracts in response to this guidance beginning in November 2019. 

On January 20, 2021, the President terminated the National 
Emergency Declaration with respect to the Southern Border and di-
rected the secretaries of both departments to pause construction 
and obligation of funds and to create respective implementation 
plans. 

On January 23, the deputy secretary of Defense directed the im-
mediate pause of all construction and on April 30 the Secretary of 
the Army directed the Corps to cancel all construction undertaken 
with DoD authority. The Corps terminated those contracts the next 
day pursuant to Federal Acquisition Regulation Clause for termi-
nation for convenience to the government. This termination process 
has numerous steps, including a receipt of termination settlement 
proposal from each prime contractor, followed by an audit of these 
proposals by the Defense Contract Audit agency. Only then can the 
contracting officer begin negotiating final contract settlement 
amounts. This is a lengthy process and is still on-going and pro-
jected to continue into 2024 for some contracts. 

DHS directed the Corps to begin the process for partially can-
celing some of the border wall program on September 17 of 2021 
with the continuation of certain life safety activities for certain levy 
and non-levy projects. The Corps began the partial termination 
convenience process for the affected contracts in October 2021. 

Again, I want to thank you for the opportunity to be here today 
and thank you for your continued support for the soldiers and civil-
ians of the Army Corps of Engineers. 

I look forward to your questions. 
[The prepared statement of Colonel Jefferis follows:] 
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PREPARED STATEMENT OF COLONEL JASON K. JEFFERIS 

JULY 18, 2023 

Chairman Higgins, Chairman Bishop, Ranking Member Correa, Ranking Member 
Ivey, and distinguished Members of the subcommittees, thank you for the oppor-
tunity to address you today on behalf of the U.S. Army Corps of Engineers 
(USACE). 

The Contracting Activity for USACE is entrusted with executing contracts to 
manage complex infrastructure projects. We understand the significance of an effi-
cient and transparent contracting process to ensure the successful execution of our 
Nation’s priorities, and take this responsibility seriously. 

USACE has a proud history of delivering critical infrastructure projects with the 
highest standards of quality, cost-effectiveness, and integrity. We recognize that the 
border wall project has garnered substantial attention, both in terms of its nation-
ally-prominent mission and the associated challenges it presented. 

USACE plays a critical role in the planning, design, and construction of various 
infrastructure projects across the United States, including those related to border 
security. In the context of the border wall, USACE has a long-standing relationship 
with the Department of Homeland Security (DHS), Customs and Border Protection 
(CBP). From 2003 until 2018, USACE partnered with CBP to complete approxi-
mately 653 miles of border barrier, which included approximately 353 miles of pe-
destrian barrier and 300 miles of vehicular barrier. Our efforts associated with this 
work included real estate planning, environmental mitigation, and design and con-
struction. These efforts were under various authorities including the Secure Fence 
Act of 2006. In 2017, USACE assisted CBP by providing engineering subject-matter 
expertise to assist with the solicitation of prototype border barriers and the evalua-
tion of prototype construction methods proposed by CBP contractors. In relation to 
border wall construction, three distinct authorities guided USACE’s involvement; 
support under the Economy Act to CBP utilizing CBP appropriations, and later, 
USACE’s support to the Department of Defense (DoD) under 10 U.S.C. § 284 and 
§ 2808. Regardless of the authorities and appropriations used, USACE acted solely 
as the design and construction agent for CPB and DoD/Army, meaning USACE pro-
vided design and construction services, to include contract award and oversight and 
acceptance of the contracted work. In performing duties under these authorities, 
USACE ensured that the contracting process was conducted fairly, transparently, 
and in accordance with applicable laws and regulations. 

Transparency and accountability are fundamental principles within the Federal 
Acquisition system and guide USACE’s contracting practices. Throughout the pro-
curement process, we prioritized open competition to the maximum extent prac-
ticable given program requirements. 

Over the past several years, there has been significant interest in our border bar-
rier procurements, including from the U.S. Government Accountability Office (GAO). 
The GAO found that USACE conducted its acquisitions consistent with applicable 
laws and regulations. 

On January 25, 2017, the President of the United States issued Executive Order 
13767, titled, ‘‘Border Security and Immigration Enforcement Improvements,’’ re-
quiring the Secretary of DHS to take all appropriate steps to immediately plan, de-
sign, and construct a physical wall along the Southern Border. USACE received the 
mission to support DHS’s Border Infrastructure Program under the Economy Act. 
The program anticipated approximately $20 billion of border infrastructure con-
struction to be executed over a 10-year period, using both Design-Build and Design- 
Bid-Build delivery methods to execute various requirements such as fence, wall, pa-
trol roads, access roads, lights, gates for access to border monuments, maintenance, 
and for Border Patrol operational use, drainage improvements, levee walls, and 
other miscellaneous improvements, repairs, and alterations. USACE used a mix of 
existing contracting tools to execute immediate and near-term actions, while com-
pleting the acquisition planning process to create two to four separate Design Build 
Multiple Award Task Order Contracts targeted for award in 2019. 

On February 15, 2019, the President of the United States declared a national 
emergency on the Southern Border making available certain emergency authorities 
to include 10 U.S.C. § 284 and § 2808. 

On February 25, 2019, pursuant to 10 U.S.C. § 284, DHS, through CBP, requested 
that DoD assist DHS in its efforts to secure the Southern Border. 

On March 25, 2019, the Acting Secretary of Defense designated USACE as the 
Construction Agent for these programs and directed that construction begin by the 
end of the fiscal year. In response, USACE immediately proceeded with the develop-
ment, solicitation, evaluation, and award of contracts for construction under the 
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§ 284 program, while simultaneously continuing execution of contracts under DHS 
annual appropriations. On September 3, 2019, the Secretary of Defense provided 
guidance for undertaking Military Construction Projects pursuant to 10 U.S.C. 
§ 2808. USACE awarded contracts in response to this guidance beginning in Novem-
ber 2019. 

On January 20, 2021, the President of the United States terminated the national 
emergency declaration with respect to the Southern Border of the United States and 
directed the Secretaries of DHS and DoD to create an implementation plan for re-
directing funding and repurposing contracts. 

On January 23, 2021, the deputy secretary of defense directed implementation of 
the pause of construction pursuant to the Presidential proclamation. USACE subse-
quently issued suspension of work letters to pause all construction until USACE re-
ceived applicable implementation plans. 

On April 30, 2021, the Secretary of the Army directed USACE to take immediate 
action to cancel all construction undertaken pursuant to 10 U.S.C. § 284 and § 2808. 
USACE then terminated those contracts pursuant to Federal Acquisition Regulation 
Clause 52.249–2, Termination for Convenience of the Government, by May 1, 2021. 
The termination for convenience process has numerous steps including, making 
work sites safe, disposing of excess materials, receiving a termination settlement 
proposal from affected contractors, auditing proposals by the Defense Contract Audit 
Agency, and negotiating final contract settlement amounts. This process is on-going 
and is projected to continue through 2024. 

On September 17, 2021, DHS directed USACE to begin the process for partially 
canceling the DHS border wall program while completing certain life safety activi-
ties for levee and non-levee projects as directed in the DHS Secretary’s exception 
memo dated April 30, 2021, and the subsequent Decision Memo signed July 24, 
2021. In October 2021, USACE began the Termination for Convenience process for 
the affected contracts under the DHS program. USACE follows all applicable laws, 
regulations, policies throughout the contract termination process. 

Thank you for the opportunity to present this testimony about USACE’s con-
tracting support to border wall construction operations before your combined sub-
committees, and for your continued support for the soldiers and civilians of USACE. 

Chairman HIGGINS. Thank you, Colonel Jefferis. 
I now recognize Ms. Gambler for 5 minutes to summarize her 

opening statement. 

STATEMENT OF REBECCA GAMBLER, DIRECTOR, HOMELAND 
SECURITY AND JUSTICE, UNITED STATES GOVERNMENT OF 
ACCOUNTABILITY OFFICE 

Ms. GAMBLER. Good afternoon Chairman Higgins, Chairman 
Bishop, Ranking Member Correa, Ranking Member Ivey, Members 
of the subcommittees. I appreciate the opportunity to testify at to-
day’s hearing to discuss GAO’s work on Federal agencies’ efforts to 
contract for and deploy barriers along the Southwest Border. 

In recent years, Federal agencies have obligated billions of dol-
lars to construct border barriers. Within the Department of Home-
land Security, U.S. Customs and Border Protection, or CBP, is re-
sponsible for the overall management of border barriers. Within 
the Department of Defense, the U.S. Army Corps of Engineers has 
served as the design and construction agent for border barriers. 

GAO has issued numerous reports over the years addressing the 
deployment of barriers to the Southwest Border. Today I’m going 
to summarize GAO’s most recent reports on the contracting and 
procurement process for border barrier construction. I’m going to 
focus my remarks on the key areas. 

First, the Army Corps’ contract obligations and awards in fiscal 
years 2018 through 2020; second, the factors that drove the Army 
Corps’ acquisition approach; and third, the status of barrier com-
pletion as of January 2021 and subsequent DHS planning efforts. 
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First, the Army Corps obligated more than $10 billion in both 
DHS and DoD funding for construction contracts from fiscal years 
2018 through 2020. The Army Corps obligated funds for specific 
construction projects under 13 contract awards. 

Second, expediency drove the Army Corps’ approach to border 
construction contracts. In particular, the Army Corps’ approach 
was shaped by senior DoD leadership direction, the time frame for 
obligating funds before they expired, and the prior administration’s 
goal to complete at least 450 miles of border barriers by the end 
of 2020. Under this approach, the Army Corps, for example, used 
non-competitive awards to a greater extent than initially planned. 
In some instances, it authorized or expanded work without full and 
open competition and authorized contractors to begin work before 
defining key requirements. In addition, contracts awarded with 
DoD funds were used for border barrier construction projects on 
Federal lands. This allowed the Army Corps to proceed without ac-
quiring real estate from private landowners, a process that can 
take years. 

Based on our reporting, we recommended that the Army Corps 
conduct an assessment of the approaches it used to build the bor-
der barriers and as appropriate reassess its acquisition strategy 
going forward. Such an assessment would provide, among other 
things, an opportunity for the Army Corps to determine how best 
to reduce the use of contracting approaches that limit competition. 
The Army Corps agreed with this recommendation and imple-
mented it by conducting an after-action review of the contracting 
process. 

Finally, with regard to the status of barrier construction, from 
fiscal years 2018 through 2020, the Army Corps contracted for 
more than 600 miles of border barriers. Approximately 32 percent 
of the miles to be built under these contracts were new barriers in 
areas where no barriers had previously existed, while about 68 per-
cent of the miles were to replace existing barriers. As of January 
2021, when the new administration issued a proclamation pausing 
on-going construction for the border contracts, the Army Corps had 
approximately 450 miles of barriers. However, about 85 percent of 
the miles constructed represented the installation of barrier panels 
rather than the completion of the full barrier system, which in-
cludes technology, lighting, and roads for maintenance and patrol-
ling. This was because the Army Corps had structured many of its 
DoD-funded awards to prioritize the construction of barrier panels 
rather than the full barrier system. 

Following the January 2021 pause, DHS suspended performance 
on border barrier contracts and construction activities, with the ex-
ception of activities related to ensuring project sites were safe and 
secure. DHS also developed a plan for the use of border barrier 
funds as called for in the Presidential proclamation. Under this 
plan, DHS noted its intent to use funds to continue addressing 
safety hazards, identify actions to address environmental damage 
from past barrier construction, and install system attributes. 

Thank you again for the opportunity to testify at today’s hearing. 
This concludes my prepared statement and I would be happy to an-
swer any questions members may have. 

[The prepared statement of Ms. Gambler follows:] 



25 

PREPARED STATEMENT OF REBECCA GAMBLER 

JULY 18, 2023 

GAO HIGHLIGHTS 

Highlights of GAO–23–106893, a testimony before the Subcommittees on Border 
Security and Enforcement, and Oversight, Investigations and Accountability, Com-
mittee on Homeland Security, House of Representatives 

Why GAO Did This Study 
A January 2017 Executive Order directed the Secretary of Homeland Security to 

immediately plan, design, and construct a wall or other physical barriers along the 
Southwest Border. From fiscal years 2017 through 2021 DHS received funding to 
construct border barriers. A 2019 Presidential Declaration of National Emergency 
directed DOD to support barrier construction and USACE awarded billions of dol-
lars in construction contracts. In January 2021, a Presidential Proclamation paused 
border barrier construction to the extent permitted by law. 

This testimony discusses: (1) USACE’s contract obligations and awards in fiscal 
years 2018 through 2020 to support barrier construction on the Southwest Border, 
(2) the factors that drove USACE’s acquisition approach, and (3) the status of bar-
rier completion as of January 2021 and subsequent DHS planning efforts. 

This statement is based on 7 reports GAO issued between 2017 and 2023. For 
that work, GAO analyzed DHS and USACE documents and data and interviewed 
agency officials. GAO also conducted selected updates. 

What GAO Recommends 
GAO made 5 recommendations in prior reports related to the deployment and con-

tracting process for border barrier construction. DHS and DOD concurred and fully 
addressed 4. For the recommendation related to analyzing costs associated with fu-
ture barrier segments, DHS noted that it conducts cost estimates as part of the ac-
quisitions process. 

SOUTHWEST BORDER.—AWARD AND MANAGEMENT OF BARRIER CONSTRUCTION 
CONTRACTS 

What GAO Found 
GAO’s past work has highlighted the increased investment associated with con-

struction and deployment of barriers on the Southwest Border. For example, in June 
2021 GAO reported that the U.S. Army Corps of Engineers (USACE)—the construc-
tion agent—obligated $10.7 billion to support the border barrier efforts from fiscal 
years 2018 through 2020, almost all of which was obligated on construction con-
tracts. More than 70 percent of the funds obligated on construction contracts during 
this time were Department of Defense (DOD) funds made available following the 
President’s 2019 National Emergency Declaration. During this time period, USACE 
awarded 39 construction contracts, primarily DOD-funded, to build more than 600 
miles of border barriers. Approximately 32 percent of the miles to be built under 
these contracts were new barriers in areas where no barriers had previously existed, 
while about 68 percent of the miles were to replace existing barriers. 

In June 2021, GAO also reported that USACE’s acquisition approach, among 
other things, was driven by the need to obligate DOD funding before it expired. In 
response to the 2019 National Emergency Declaration and with the influx of DOD 
funds, USACE changed its planned acquisition approach to expedite construction. 
For example, USACE used noncompetitive awards to a greater extent than origi-
nally planned. In addition, USACE structured many of its DOD awards to prioritize 
the construction of barrier panels, rather than the full barrier system (which in-
cluded panels and supporting attributes, such as technology). 
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1 For the purposes of this testimony, we generally use the term ‘‘barrier’’ to refer to a physical 
structure, such as a pedestrian fence, vehicle barrier, or wall, or any combination of these struc-
tures intended to impede the movement of people or vehicles. 

2 We made a total of 5 recommendations to DHS and USACE related to the deployment and 
contracting process for border barrier construction. The agencies concurred with the rec-
ommendations and fully addressed 4. For the remaining recommendation for CBP to analyze 
the costs associated with future barrier segments and include cost as a factor in its prioritization 
strategy, CBP noted that it conducts detailed cost estimates as part of the acquisitions process. 
For more information on this recommendation and its status, see https://www.gao.gov/prod-
ucts/gao-18-614. 

As of January 2021, when the new administration directed the Department of 
Homeland Security (DHS) and DOD to pause on-going construction for the border 
contracts to the extent permitted by law, USACE reported that it had completed ap-
proximately 450 miles of barriers. Most of these miles represented the installation 
of panels, rather than the completion of the full barrier system. Less than 69 of 
these miles—or about 15 percent—were for completed barrier system as of January 
2021. Since that time, DHS issued and updated a plan for use of border barrier 
funds. DHS intends to use its funding to continue addressing safety hazards, iden-
tify actions to address environmental damage from past barrier construction, and 
install system attributes for DHS- and DOD-funded projects, such as lighting and 
technology. 

Chairmen Higgins and Bishop, Ranking Members Correa and Ivey, and Members 
of the subcommittees, thank you for the opportunity to discuss our work covering 
Federal agencies’ efforts to deploy border barriers along the nearly 2,000-mile 
Southwest Border. Within the Department of Homeland Security (DHS), U.S. Cus-
toms and Border Protection (CBP) is responsible for securing the border from illicit 
activity while facilitating legitimate travel and trade. As part of its border security 
mission, as of fiscal year 2015, CBP had built more than 650 miles of barriers along 
the Southwest Border of the United States.1 In addition, within the Department of 
Defense (DOD), the U.S. Army Corps of Engineers (USACE) has a long-standing 
role in supporting DHS along the Southwest Border, including providing project and 
contract management support. USACE’s role was expanded in 2019 when it was 
tasked to help expedite the construction of border barriers using billions of dollars 
in DOD funding made available following a 2019 Presidential National Emergency 
Declaration. 

My statement today focuses on the contracting and procurement process for bor-
der barrier construction. Specifically, it discusses: (1) USACE’s contract obligations 
and awards in fiscal years 2018 through 2020 to support barrier construction on the 
Southwest Border, (2) the factors that drove USACE’s acquisition approach, and (3) 
the status of barrier completion as of January 2021 and subsequent DHS planning 
efforts. 

This statement is primarily based on 7 reports we issued between February 2017 
and April 2023 on the increased investment in barriers and the acquisition approach 
for construction and deployment of barriers on the Southwest Border. For these 
products, we analyzed DHS and USACE documents and data, conducted site visits 
to locations along the Southwest Border, and interviewed agency officials. We also 
conducted selected updates to those reports regarding DHS and USACE efforts to 
address our previous recommendations.2 



27 

3 Border Security and Immigration Enforcement Improvements, Exec. Order No. 13767, § 4, 
82 Fed. Reg. 8793, 8794 (Jan. 30, 2017) (issued Jan. 25). Executive Order 13767 defines ‘‘wall’’ 
as a ‘‘contiguous, physical wall or other similarly secure, contiguous, and impassable physical 
barrier.’’ See id. § 3, 82 Fed. Reg. at 8794. In February 2021, this Executive Order was revoked 
by the President. See Creating a Comprehensive Regional Framework To Address the Causes 
of Migration, To Manage Migration Throughout North and Central America, and To Provide 
Safe and Orderly Processing of Asylum Seekers at the United States Border, Exec. Order No. 
14010, 86 Fed. Reg. 8267 (Feb. 5, 2021) (issued Feb. 2). 

4 We have regularly reported on DHS’s Border Wall System Program as part of our annual 
assessment of DHS acquisition programs. For the most recent report, see GAO, DHS Annual 
Assessment: Major Acquisition Programs Are Generally Meeting Goals, but Cybersecurity Policy 
Needs Clarification, GAO–23–106701 (Washington, DC: Apr. 20, 2023). 

5 As we noted in November 2020, the funds provided through each year’s DHS appropriations 
acts came with various provisos, including certain restrictions. For example, funds could not be 
used for the construction of barriers in the Santa Ana National Wildlife Refuge in Texas. See 
GAO, Southwest Border: Information on Federal Agencies’ Process for Acquiring Private Land 
for Barriers, GAO–21–114 (Washington, DC: Nov. 17, 2020). In fiscal year 2021, DHS received 
$1.375 billion in appropriations for construction of barrier system along the Southwest Border. 
In April 2023, we reported that DHS had not identified the scope of work for those funds. See 
GAO–23–106701. DHS’s CBP received no new funding for border barrier construction in fiscal 
years 2022 or 2023. 

More detailed information on the objectives, scope, and methodology for our work 
can be found in the issued reports listed in Related GAO Products at the conclusion 
of this statement. We conducted the work upon which this statement is based in 
accordance with generally accepted Government auditing standards. Those stand-
ards require that we plan and perform the audit to obtain sufficient, appropriate 
evidence to provide a reasonable basis for our findings and conclusions based on our 
audit objectives. We believe that the evidence obtained provides a reasonable basis 
for our findings and conclusions based on our audit objectives. 

BACKGROUND 

In January 2017, an Executive Order directed the Secretary of Homeland Security 
to immediately plan, design, and construct a contiguous wall or other impassable 
physical barrier at the Southwest Border.3 In response, CBP initiated the Border 
Wall System Program to replace and construct new barriers along the Southwest 
Border.4 CBP uses the term ‘‘wall system,’’ or barrier system, to describe the com-
bination of physical barriers, technology, and other infrastructure used at the South-
west Border. Physical barriers and other elements of the system vary, in part, based 
on the terrain. For example, pedestrian barrier fencing may consist of steel bollard 
panels, ranging from 18 to 30 feet, constructed at ground-level. CBP uses supporting 
attributes such as technology (e.g., surveillance cameras), lighting, and roads for 
maintenance and patrolling to establish varying enforcement zones as part of the 
barrier system. Figure 1 shows an example of bollard panels and barrier construc-
tion in south Texas, constructed atop levee walls, and a 150-foot wide border en-
forcement zone on the river side of the barrier. 

From fiscal years 2017 through 2021, DHS’s CBP received a total of $5.9 billion 
in appropriations to construct border barriers.5 Beginning in 2019, the Department 
of Defense (DOD) also provided funding for barrier construction. In particular, in 
February 2019, the President issued a Declaration of National Emergency regarding 
the border security and humanitarian crisis at the Southern Border, and provided 
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6 Declaring a National Emergency Concerning the Southern Border of the United States, Pres. 
Proclamation No. 9844, 84 Fed. Reg. 4949 (Feb. 20, 2019) (issued Feb. 15). The National Emer-
gency Declaration required the use of the armed forces and invoked various statutes to address 
the border security and humanitarian situation at the border. 

7 See 10 U.S.C. § 284(b)(7). While the President’s National Emergency Declaration on February 
15, 2019, did not expressly invoke section 284, following a February 25 request from DHS to 
DOD for assistance under section 284, the Acting Secretary of Defense authorized the U.S. Army 
Corps of Engineers to begin planning and executing support to DHS pursuant to section 284. 
DOD’s authority under section 284 is not dependent on a National Emergency Declaration. 

8 In September 2019, GAO concluded that DOD’s transfer of funds into its Drug Interdiction 
and Counterdrug Activities, Defense, account for border fence construction was consistent with 
DOD’s statutorily-enacted transfer authority, and that use of these amounts for the purpose of 
border fence construction was permissible under various statutory provisions. GAO B–330862, 
Sept. 5, 2019. 

9 10 U.S.C. § 2808. 
10 See GAO, Southwest Border: Schedule Considerations Drove Army Corps of Engineers’ Ap-

proaches to Awarding Construction Contracts through 2020, GAO–21–372 (Washington, DC: 
Jun. 17, 2021). 

11 USACE has a long-standing role in supporting DHS along the Southwest Border, including 
providing project and contract management support. 

12 Stand-alone contracts, also called ‘‘definitive contracts,’’ are contracts other than an indefi-
nite delivery vehicle that must be reported to the Government-wide database used to report data 
on Government procurements. Federal Acquisition Regulation 4.601. 

13 Termination of Emergency With Respect to the Southern Border of the United States and 
Redirection of Funds Diverted to Border Wall Construction, Pres. Proclamation No. 10142, 86 
Fed. Reg. 7225 (Jan. 27, 2021) (issued Jan. 20). The Presidential proclamation paused all border 
barrier construction pending development of a plan by the Secretaries of Defense and Homeland 
Security that, among other things, was to address the potential redirection of border barrier 
funds while ensuring funds Congress explicitly appropriated for barrier construction were ex-
pended. 

14 We separately reviewed the pause in border barrier construction and obligations of funds 
as a result of the January 20, 2021 proclamation and determined that it did not violate the Con-
gressional Budget and Impoundment Control Act of 1974. GAO B–333110, June 15, 2021. 

additional authority to DOD to support the Federal Government’s response to the 
emergency.6 Following the 2019 Declaration, the administration identified addi-
tional funding sources for border barrier construction, including under the following 
DOD statutes: 

• Drug Interdiction and Counterdrug Activities (counterdrug) funds.—Under 10 
U.S.C. § 284, DOD is authorized to support the counterdrug activities of other 
Federal agencies, if requested. DHS requested DOD’s counterdrug assistance in 
the form of construction of fences and roads and installation of lighting to block 
drug smuggling corridors.7 DHS selected the barrier projects to support with 
counterdrug funds. The funding was available to DOD for obligation for 1 year, 
after which the funding expired and could no longer be used for new obliga-
tions.8 

• Military construction funds.—Under 10 U.S.C. § 2808, the Secretary of Defense 
is authorized to undertake military construction projects in certain cir-
cumstances, including a National Emergency Declaration.9 DOD selected the 
barrier projects that it undertook with military construction funds from a DHS- 
provided list.10 

For most contracts, USACE served as the design and construction agent sup-
porting border barrier activities.11 Between fiscal years 2017 and 2020, USACE 
awarded contracts to construct the border barrier system using several types of con-
tracting vehicles and approaches. These included stand-alone contracts, which 
USACE can use when the exact quantities and timing of delivery are known at the 
time of award.12 USACE also used multiple-award, indefinite-delivery, indefinite- 
quantity contracts, which it may award to one or more contractors when the exact 
quantities and timing of products and services are not known at the time of award. 

In January 2021, after a change in administrations, a Presidential proclamation 
terminated the emergency at the Southwest Border and paused border barrier con-
struction to the extent permitted by law.13 The proclamation also directed the Secre-
taries of Defense and Homeland Security, consulting with the director of the Office 
of Management and Budget and other agencies, to develop a plan within 60 days 
for redirecting border barrier funding, as appropriate and consistent with applicable 
law. After developing this plan, DHS and DOD were to take appropriate steps to 
resume, modify, or terminate projects and to implement the plan, as discussed later 
in this statement.14 
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15 USACE obligated the remaining $102 million to provide services related to border barrier 
efforts—primarily architecture and engineering services. See GAO–21–372. For that report we 
selected fiscal year 2018 to start our data collection so as to capture changes in contract data 
associated with the 2019 emergency declaration, and ended our data collection at fiscal year 
2020 as it was the most recent year for which we could obtain a full year of data at the time 
of our review. 

16 The other 80 were a combination of base indefinite-delivery, indefinite-quantity contracts 
and orders. The orders reported in the Government-wide database used to report data on Gov-
ernment procurements were for $2,500 or less and were not for specific construction projects, 
so we did not focus on these in our June 2021 report. For purposes of our report, we focused 
on the 39 construction contracts and orders awarded for specific border barrier construction 
projects, unless otherwise noted. All 39 were firm-fixed price awards, meaning a contractor has 
full responsibility for the costs of performance and the resulting profit or loss. 

17 GAO–21–372. 
18 For use of a prequalified source list, defense and USACE acquisition regulations allow po-

tential vendors, with proven competence, to prequalify for work on specific construction con-
tracts when necessary to ensure timely and efficient performance. 

USACE OBLIGATED MORE THAN $10 BILLION TO SUPPORT BORDER BARRIER 
CONSTRUCTION FROM FISCAL YEARS 2018 THROUGH 2020 

Following the President’s February 2019 National Emergency Declaration, the 
White House announced that military construction and counterdrug activities funds 
would be used for border construction. In June 2021, we found that USACE obli-
gated $10.7 billion to support the border barrier efforts from fiscal years 2018 
through 2020, almost all of which—$10.6 billion—was obligated on construction con-
tracts.15 More than 70 percent of the funds obligated on construction contracts dur-
ing this time—$7.5 billion of the $10.6 billion—were DOD counterdrug and military 
construction funds. In total, USACE awarded 119 construction contracts and orders 
during this time frame, and obligated funds for specific construction projects under 
39 of these awards.16 Figure 2 shows the number of USACE contracts and obligated 
amounts in fiscal years 2018 through 2020 for barrier construction broken down by 
DOD military construction, DOD counterdrug, and DHS (CBP barrier construction) 
funding. 

EXPEDIENCY DROVE USACE’S APPROACH TO BORDER CONSTRUCTION CONTRACTS AFTER 
THE 2019 NATIONAL EMERGENCY DECLARATION 

In June 2021, we found that USACE’s ultimate acquisition approach was driven 
by senior DOD leadership direction, the time frame for obligating funds before they 
expired, and the prior administration’s goal to complete at least 450 miles of border 
barriers by the end of 2020.17 In response to the 2019 National Emergency Declara-
tion and with the influx of DOD funds, we found that USACE changed its planned 
acquisition approach to expedite construction. In particular, USACE had initially 
planned for a three-phase acquisition approach for border barrier construction to 
support CBP’s 5-year border security investment plan. In the first phase, USACE 
planned to use existing or planned indefinite-delivery, indefinite-quantity contracts 
to award certain projects. In the second phase, USACE intended on using a 
prequalified source list to make additional awards, and in the third phase, planned 
on establishing new indefinite-delivery, indefinite-quantity contracts.18 

Following the declaration, USACE changed this acquisition approach to move 
more expeditiously. For example, USACE used noncompetitive awards to a greater 
extent than originally planned. Federal law and acquisition regulations generally re-
quire that contracts be awarded on the basis of full and open competition. However, 
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19 Office of Federal Procurement Policy guidance has stated that competition is the corner-
stone of the Government’s acquisition system and can obtain the best return on the Govern-
ment’s investment. Office of Federal Procurement Policy, Memorandum for Chief Acquisition Of-
ficers and Senior Procurement Executives: Enhancing Competition in Federal Acquisition 
(Washington, DC: May 31, 2007). 

20 In February 2020, the Acting Secretary of Homeland Security issued a waiver determina-
tion pursuant to a 2005 law that allows the Secretary to waive legal requirements to ensure 
the expeditious construction of barriers and roads along the Southwest Border. See 85 Fed. Reg. 
9794, 9796 (Feb. 20, 2020). The REAL ID Act of 2005 amended the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 by expanding the authority of the Secretary of Home-
land Security to waive all legal requirements, as determined to be necessary, in the Secretary’s 
sole discretion, to ensure expeditious construction of barriers and roads along the border. Pub. 
L. No. 104–208, div. C, tit. I, subtit. A, § 102(c), 110 Stat. 3009, 3009–555, as amended by Pub. 
L. No. 109–13, div. B, tit. I, § 102, 119 Stat. 231, 306 (classified, as amended, at 8 U.S.C. § 1103 
note). 

21 USACE terminated one of the DOD-funded contracts at the Government’s convenience 
shortly after award. Officials said it was terminated due to an administrative error and that 
they later awarded a new contract for the same work. 

22 GAO–21–114. 
23 GAO–21–372. 

contracts may be awarded without full and open competition under certain cir-
cumstances, such as an unusual and compelling urgency where a delay in contract 
award would seriously injure the Government.19 USACE also used various con-
tracting authorities to start construction quickly. In particular, we found that 
USACE authorized or expanded work without full and open competition and author-
ized contractors to begin work before defining key requirements. Using these flexi-
bilities, USACE awarded four counterdrug-funded contracts valued at more than $4 
billion without full and open competition. 

USACE also used another flexibility—DHS’s February 2020 waiver of procure-
ment competition requirements—to help expedite construction efforts.20 Specifically, 
USACE obligated an additional $1.6 billion for new projects, totaling about 60 more 
miles of construction using fiscal year 2020 counterdrug funds. Generally, modifying 
an existing contract could be considered out of scope and, if so, the new requirement 
would need to be competed. However, the USACE determination to use the waiver 
stated that the new projects were located relatively close to where the contractors 
were already working, and were in line with the Secretary of Defense’s directive to 
begin construction on these projects as quickly as possible. 

We also found that USACE structured many of its DOD-funded awards to 
prioritize the construction of barrier panels, rather than the full barrier system. All 
13 DOD-funded contracts were required to complete some or all of the barrier panel 
construction by the end of 2020.21 For example, in some cases, these contracts were 
awarded or modified to extend deadlines so that contractors could prioritize barrier 
panel construction, resulting in longer time frames to produce a complete barrier 
system. 

We also found that the projects’ location on Federal lands facilitated USACE’s ap-
proach for DOD construction, allowing construction to begin quickly. Contracts 
awarded using DOD counterdrug and military construction funds were used for bor-
der barrier construction projects on Federal lands. This allowed USACE to proceed 
without acquiring real estate from private landowners—a process that CBP said 
could take years, as we reported in November 2020.22 However, because CBP and 
DOD focused on building on Federal lands to facilitate beginning construction quick-
ly during the national emergency, DOD border barrier construction projects did not 
consistently align with the projects CBP had originally prioritized for construction. 

In our June 2021 report, we recommended that USACE conduct an assessment 
of the approaches used to build the border barriers and, as appropriate, reassess its 
acquisition strategy going forward.23 We noted that such an assessment would pro-
vide, among other things, an opportunity for USACE to determine how best to re-
duce the use of contracting approaches that limit competition. Without doing so, 
USACE would miss opportunities to strengthen its future acquisition approaches in 
furtherance of its long-standing support for CBP on the Southwest Border. 

USACE concurred with our recommendation and stated that it would conduct 
after-action reviews to identify lessons learned from its approaches to respond to the 
national emergency. USACE noted it would also consider additional tools it could 
create to respond to similar, less-predictable emergencies in the future. In December 
2021, USACE officials conducted an after-action review of the contracting response. 
As part of this review, USACE considered actions required to improve contracting 
methods for future national emergency declarations, such as having comprehensive 
contracting tools in place prior to emergencies. In doing so, USACE should be bet-
ter-positioned to support future national emergencies. 
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24 See GAO, DHS Annual Assessment: Most Acquisition Programs Are Meeting Goals Even 
with Some Management Issues and COVID–19 Delays, GAO–22–104684 (Washington, DC: Mar. 
8, 2022); and GAO–23–106701. Department of Homeland Security, Border Wall Plan Pursuant 
to Presidential Proclamation 10142 (June 9, 2021); and Amendment to DHS Border Wall Plan 
Pursuant to Presidential Proclamation 10142 (July 11, 2022). 

25 The primary barrier is the first barrier encountered when moving into the United States 
from the border and the secondary barrier is located behind the primary barrier on the U.S. 
side of the border. 

USACE COMPLETED BARRIER PANELS AND DHS DEVELOPED PLANS FOR THE USE OF 
FUNDS 

In June 2021, we found that USACE met the goal of completing approximately 
450 miles of border barriers, and, in March 2022 and April 2023, we reported that 
DHS developed plans for the use of border barrier funds.24 From October 1, 2017, 
through September 30, 2020, USACE contracted for more than 600 miles of primary 
and secondary border barriers—primarily through DOD-funded contracts (see fig. 
3).25 Approximately 32 percent of the miles to be built under these contracts were 
new barriers in areas where no barriers had previously existed, while about 68 per-
cent of the miles were to replace existing barriers. 

As of January 2021, when the new administration issued a proclamation pausing 
on-going construction for the border contracts, to the extent permitted by law, 
USACE reported that it had built approximately 450 miles of barriers. Most of the 
450 miles constructed represented the installation of barrier panels, rather than the 
completion of the full barrier system. In addition, slightly less than 69 of these 
miles—or about 15 percent—were for completed barrier systems, as shown in table 
1. 
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26 Department of Homeland Security, Border Wall Plan Pursuant to Presidential Proclamation 
10142 (June 9, 2021). 

27 GAO–22–104684. 
28 GAO–22–104684. 
29 See GAO–23–106701 and Department of Homeland Security, Amendment to DHS Border 

Wall Plan Pursuant to Presidential Proclamation 10142 (July 11, 2022). 

As noted above, the January 2021 Presidential Proclamation required develop-
ment of a plan for redirecting border barrier funding, as appropriate and consistent 
with applicable law. In June 2021, DHS announced its plan for the use of border 
barrier funds in response to the Presidential proclamation.26 As we reported in 
March 2022, this plan outlined how DHS intended to use funds the previous admin-
istration was planning to use for border barrier construction.27 DHS suspended per-
formance on border barrier contracts and construction activities, with the exception 
of activities related to ensuring project sites are safe and secure. 

The January 2021 Presidential Proclamation also states that the Secretaries of 
Defense and Homeland Security may make an exception to the border barrier con-
struction pause for urgent measures needed to avert immediate physical dangers, 
or where an exception is required by Congressional appropriation. In June 2021, 
DHS reinitiated activity on two projects under the exception for urgent measures, 
as we reported in March 2022.28 One project was to construct or remediate approxi-
mately 13 miles of compromised levee in south Texas, and the other was to address 
erosion control in the San Diego segment. 

In July 2022, DHS issued an amendment to its June 2021 plan, stating its inten-
tion to prioritize expenditure of appropriations received for the barrier system, as 
we reported in April 2023.29 Specifically, DHS intends to use fiscal year 2018 and 
2019 appropriations to continue addressing safety hazards, identify actions to ad-
dress environmental damage from past barrier construction, and install system at-
tributes. According to the amended plan, DHS plans to use fiscal year 2020 and 
2021 appropriations to close out the projects funded by DOD by, for example, com-
pleting construction of roads; installing system attributes; and addressing environ-
mental damage caused by past barrier construction. We have on-going work review-
ing the effects of border barrier construction on natural and cultural resources, and 
we plan to report on the results of that work later this year. 

Chairmen Higgins and Bishop, Ranking Members Correa and Ivey, and Members 
of the subcommittees, this concludes my prepared statement. I would be pleased to 
respond to any questions that you may have at this time. 

Chairman HIGGINS. Thank you Ms. Gambler. 
Members will be recognized by order of seniority for their 5 min-

utes of questioning. An additional round of questioning may be 
called after all Members have been recognized. 

I now recognize myself for 5 minutes of questioning. 
The Ranking Member, my friend, Representative Correa, who is 

my friend, and he and I have spoken for, I would say, cumulatively, 
scores of hours about our endeavor to—— 

Mr. CORREA. Conservatively, yes. 
Chairman HIGGINS [continuing]. Work together over the course of 

the last 7 years to seek resolutions for the challenges of our coun-
try within the parameters of this committee’s jurisdiction. We are 
each frustrated regarding some of the political barriers that have 
been well-established that we have to cross in order to confront the 
true issues. So I am going to effort today, as somehow during the 
course of my 62 years of life the Lord has illuminated this path for 
me and here I sit. So I am going to ask Members on both sides of 
the aisle to let’s truly listen to the expertise of the witnesses today, 
Majority and Minority witnesses. None of us should claim to know 
greater than the witnesses that we call before our committees 
when they are specifically chosen for their history and their area 
of expertise. 

Physical barriers have worked to deter criminal action since the 
dawn of man. They continue to work. It is not reflective of intellec-



33 

tual soundness to just deny the fact that physical barriers work to 
restrict criminal activities. The systems we had designed in 21st 
Century technology, some of which we cannot even discuss, but the 
technologies that were built into the physical barrier systems that 
were planned during the Trump administration would most cer-
tainly have allowed us to view up to 5 miles into the Mexican terri-
tory, our Southern Border. It is a great deterrence for intended 
criminal crossings. 

I ask Ms. Cooper, CBP has been on record affirming the effective-
ness of barriers. You have made that clear. Yet the policy decision 
was made to cancel construction of the barriers on the President’s 
first day in office. Does CBP believe this is an effective policy deci-
sion? 

Ms. COOPER. With respect to the policy decision, I will have to 
defer to my DHS colleagues. However, I am more than able to 
speak to the efficacy of border barrier system in the places where 
it makes sense for our operation. 

Chairman HIGGINS. Yes ma’am. So none of us are suggesting 
that we put a 30-foot wall on top of a 200-foot cliff. Are we? God 
already put a 200-foot wall there. So where barriers are effective. 
But regarding the policy, this committee had endeavored very hard 
to ask the Biden administration to provide a witness from the De-
partment of Homeland Security Office of Strategy, Policy, and 
Plans. I want all of us to grasp where we are here. It is really so 
indefensible that the Biden administration has put this policy in 
place from Day 1 to stop construction of a border barrier system 
that had proven to be incredibly effective with embedded tech-
nologies that would enhance that effectiveness. This is their re-
sponse. This is an actual email redacted to protect the innocent, as 
we used to say, thanks for the phone call on Friday to discuss the 
scope of the proposed hearing and for your engagement throughout 
the development of this hearing. After careful consideration, DHS 
is unable to provide a headquarters witness for this hearing. It 
would not provide a witness to speak to the policy that was estab-
lished by the administration. CBP is unable to respond to policy 
questions because it is not their area. 

We have further questions for the witnesses, and I intend to go 
into a second round if my colleagues will participate. 

My time has expired for this round and I recognize my colleague 
Mr. Correa for questioning. 

Mr. CORREA. Thank you Mr. Chairman. I want to thank you also 
for framing this debate as it should be framed, which is our com-
mon interests and protection of our country, protection of our citi-
zens. Although we may disagree in a lot of ways of doing it, the 
bottom line is we have the same objectives. 

My issue, sir, if I may call you, my good friend, Mr. Higgins, is 
not with national security, it is with the way to approach it. I have 
lived most of my life near the border, native Californian. I have 
seen things change, re-change. When I mentioned a border wall se-
curity concept that is 30 years old, I didn’t mean that we had stop 
working on it 30 years ago, but rather questioning its effectiveness 
moving forward. 

Post-COVID, China is no longer our top trading partner, Mexico 
is now our trading partner at the top. Canada tells me that the 
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flow of goods and services into this country is unbelievable. That 
is just based on yesterday’s statistics from a month or 2 ago or 3 
months ago. God knows what those statistics are going to be today. 

We are going to continue to trade with our partners. If we think 
about our border, border to stop refugees, border to stop illegal 
drugs, we are forgetting about the other borders in this continent. 
Mexico’s Southern Border, Guatemala’s border, the Darién Gap in 
Panama, where Panama’s beginning to engage with us, is engaging 
with us, in addressing that refugee flow in that very dangerous 
area. I mentioned Colombia, many other countries that are working 
with us. I would argue that border security is not our Southern 
Border. As General Kelly, the former Secretary of Homeland Secu-
rity would say, our border security does not start and end at our 
border. That is just the refugee challenge. Again, record number of 
refugees in the world as well as this hemisphere. 

Shifting to fentanyl issue, I have gone to the border numerous 
times since I discovered that I would be the Ranking Member on 
this committee to educate myself on the facts. Go back and kick the 
tires to make sure that the policies that we are engaged in are 
going after the right elements. Talk to those border agents. I have 
gone to those ports of entry. Only 2 percent, 2 to 4 percent of the 
vehicles, passenger vehicles, are inspected, looked at, when they go 
north. Something like 15 percent of the huge semis coming across 
the border are actually inspected as well. If you really want to put 
a dent on the illegal drug trade on fentanyl, go where that gusher 
is. It is our ports of entry. We can talk about gotaways all you 
want to talk about. When you look at the record seizures by our 
good men and women at the border, it is at the ports of entry. 

We all have priorities. We all have a limited number of dollars 
to spend. We can prioritize. 

Ms. Cooper, you have said a lot of things in your testimony—I 
have about a minute left here—but given the nature of the ever- 
evolving environment, how important is it that the United States 
engage—and I would call them now our allies south of the border 
because their interest is like ours, commerce. Anything that slows 
down commerce, they don’t want to see happen. So how would you 
say the new environment of integration of these markets, how does 
that factor into how we address refugees, illegal drug business? 

Thank you. 
Ms. COOPER. Ranking Member Correa, I believe you’re flagging 

an important point with respect to the larger security strategy that 
CBP is engaged in. 

With respect to our relationships with many of our foreign part-
ners, continued engagement with many of the countries you named, 
and certainly with others, are a critical part of our larger strategy. 
As you said, and we’ve said within CBP for many years, border se-
curity is not simply at the border, it begins far outside of that. Our 
continued collaboration at multiple levels of leadership with offices 
across many foreign partners is a critical layer of our strategy. 

Chairman HIGGINS. The gentleman yields. 
I now recognize my colleague, Chairman Bishop, for his ques-

tioning. 
Mr. BISHOP. Thank you, Mr. Chairman. 
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Colonel Jefferis, I have an understanding that the administration 
since January 2021, since late I guess in 2022 or maybe even this 
year, agreed to permit some progress on some border wall construc-
tion to fill in gaps or something of the kind. Do you administer that 
process? Am I correct first of all and do you administer that proc-
ess? 

Colonel JEFFERIS. Sir, thank you for the question. 
Regarding whether the administration has opened up additional 

construction for the fill in the gaps, as you say, I would have to 
go back to the program office, but the Corps of Engineers does pro-
vide oversight as the design construction agent for those contracts 
or those projects they’ve been designated whether it’s been through 
DoD or DHS. When they’re designated, they do provide that over-
sight, yes, sir. 

Mr. BISHOP. All right. Are you able to quantify what portion of 
construction activity that represents in relationship to the con-
tracts that had been let and were pending at the time the Biden 
administration took office and stopped them? 

Colonel JEFFERIS. Again, Chairman, based on the number of 
miles that you’re referring to, not having that specific knowledge, 
I cannot answer specifically what percentage you’re referring to. 
We can take that back for the record. 

Mr. BISHOP. Well, that regardless, you can answer specifically. It 
is my understanding that it was just a relatively—just a very small 
percentage. Isn’t that correct? 

Colonel JEFFERIS. That is my understanding, but I don’t have 
enough qualification. 

Mr. BISHOP. Yes. Are you able to say what border materials are 
in possession of any of the contracting Government agencies under 
these contracts that have been suspended then canceled? 

Colonel JEFFERIS. Yes, Chairman, we’ve got—you know, started 
off with $262 million worth of materials left over from these var-
ious contracts. We’ve currently gotten it down through the disposi-
tion process to where we’ve got the border bollard panels still on 
the ground out there in some locations. We do have some of the 
other materials, whether it be electrical equipment for the fiber 
optic cabling or lighting, that is in the disposition process, but 
that’s not on the ground with the contractors in my understanding 
at this—— 

Mr. BISHOP. How are you disposing of it? 
Colonel JEFFERIS. At this point, Chairman, there’s two different 

processes, one for the DoD, one for the DHS, both of which are 
similar, but it goes through a defined process through which it is 
inventoried at the contract level and the Government validates that 
inventory and then reviews it to determine whether it can be reus-
able or must be thrown to scrap. Then through that process, if it’s 
DoD, the Defense Logistics Agency will manage that process from 
start to finish all the way through and it’ll go through multiple en-
tities of can DLA use it, can another DoD entity use it before it’ll 
go to Federal or State agencies, and then finally out for sale. If 
none of that works, then it goes to scrap. 

On the DHS side, GSA will facilitate that and it will go first to 
another agency if there’s a requirement and then we work that 
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with GSA by notifying them. Then if not, then GSA will help facili-
tate the process of advertising and then final disposition. 

Mr. BISHOP. What value of American-taxpayer-paid-for supplies 
has been disposed of as scrap? 

Colonel JEFFERIS. I am sorry, Chairman. I don’t have that exact 
number on me right now. 

Mr. BISHOP. Does any of the witnesses know the answer to that, 
whether precisely or roughly? 

Ms. COOPER. I do not, sir. 
Mr. BISHOP. So none of the witnesses here can tell us how much 

of the American taxpayers’ precious dollars spent on first quality 
goods have been disposed of as scrap, is that correct? 

How many unused border wall panels are in the possession of 
DoD? 

Colonel JEFFERIS. Currently in possession of DoD, we have 
20,822 at various storage locations. 

Mr. BISHOP. What is the cost to DoD to store and secure unused 
border materials per day? 

Colonel JEFFERIS. So that’s a very interesting question in the fact 
that we don’t get in—we don’t incur the cost by day. Those con-
tracted storage rates are valued inside their termination proposals 
because the contractors are required for that. So that—— 

Mr. BISHOP. Are you able to provide any stat here about cost of 
storage? 

Colonel JEFFERIS. Yes, sir. At this point in time, we’ve run a run-
ning point-in-time estimate. It constantly changes based on what 
we’ve turned in. We currently believe that based on the amount of 
disposition or the disposition that’s been conducted and the amount 
of materials still on the ground, we’re looking at about $160,000 a 
month for the storage of the material on the DoD process at this 
time. 

Mr. BISHOP. How much did DoD spend on storing unused border 
materials in fiscal years 2021 and 2022? 

Colonel JEFFERIS. Sir, again, that would be wrapped inside the 
fixed-price contracts and I can’t provide that cost. 

Mr. BISHOP. All right. 
Ms. Gambler, I don’t know if you can speak to this. I understand 

that that GAO at one point said this was a mere programmatic 
delay, didn’t violate the Impoundment Control Act, but that was in 
2021. What about 30 months later? Is that still the contention of 
GAO, that this doesn’t violate the Impoundment Control Act for the 
Biden administration unilaterally to disregard Congress’ appropria-
tion? 

Ms. GAMBLER. Yes, thank you for the question, Chairman. 
As you noted, that was GAO’s legal decision at the time in the 

summer of 2021. We have not done an additional review of the 
facts and circumstances at this point. If that’s something that the 
committee is interested in, we’d be happy to talk with you about 
that going forward, Chairman. 

Mr. BISHOP. It might be interesting, but I don’t really care. I 
know what the violation of law looks like. 

I yield back, Mr. Chairman. My time has expired. 
Chairman HIGGINS. The gentleman yields. 
I now recognize Ranking Member Ivey for his line of questioning. 
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Mr. IVEY. Thank you, Mr. Chairman, and I appreciate your com-
ments a moment ago about how we approach this hearing. I cer-
tainly agree that we want to be careful about stepping on the opin-
ions of our witnesses here. We want to make sure we take it all 
in. 

I did want to raise some data, though, today. I mean, I think one 
of the points that has been made in two of the articles that I men-
tioned earlier and wanted to make a part of the record is the drop- 
off in these encounters since the Title 42 regime was taken out of 
play. I understand we have got differences of views about how 
impactful a wall might be, but I think it is clear that the wall isn’t 
there now, but we are seeing tremendous drop-offs and encounters 
almost immediately, based on some policy changes and some stra-
tegic changes. So I don’t necessarily want to say that a wall could 
never be a barrier to people coming, I am just saying that 900 
miles of wall at—I think the estimate was $24 million per mile last 
I saw, and that is a total of $22 billion, I think the money could 
be better spent. 

I think we can show by some of the—in fact, from hearings in 
this room, some of which that you led, that there are other ways 
that we could go about reducing some of the challenges we face 
there. In fact, I think it was your hearing last, where there was 
testimony about China, and that one of the major reasons we had 
such a big spike in fentanyl was because the foreign policy relation-
ship between the United States and China with respect to sup-
pressing the precursors coming from China had fallen off. There-
fore people were sending the precursors out of China into Mexico 
at an accelerated rate. That one of the ways we could address that 
problem is to see if we could reestablish the relationship with 
China in addressing those concerns. I think that would be a great 
step forward. 

I also wanted to say, too, Ms. Gambler, I appreciated the testi-
mony from GAO about, well, frankly, the waste to some extent in 
the way the contracting was done. It was rushed, we will say expe-
dited, but that doesn’t keep in place the protections of competitive 
bidding and the like that ought to make sense here. 

I will say this too—I want to get to the LoneStar issue—but be-
fore I move off of that, I do want to say this. I mean, I think I ap-
preciate the comments about wanting to have open hearts and 
minds as we approach this issue and see if we can just do it based 
on the evidence and the facts that come before us. I will say this, 
before I even got to Congress to become a Member of this com-
mittee, we had Members of this committee talking about—well, 
frankly, calling for the impeachment of Secretary Mayorkas. That 
kind-of puts things in a different context, I think, than if we were 
just sitting here and talking about the best ways to try and address 
this issue. We got the 55-page document in support of that effort, 
which we hadn’t seen in advance on the Minority side and so we 
didn’t really have a chance to respond to it. But I appreciate your 
comments and as we move forward hopefully we can do it in a spir-
it of bipartisanship that you expressed here today. 

Colonel, I want to ask you quickly about LoneStar. I took a quick 
look. I am not a Government contracting expert, but if I understood 
the gentleman’s letter correctly, who is the interim CEO, LoneStar 
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is a subcontractor for a prime. The Government decided to termi-
nate the prime contract for convenience. Then LoneStar began its 
efforts to get compensation back and filed the documents to do so. 
But before that was completed and they could have been com-
pensated, there was a decision made, according to his testimony, to 
in some way reinstate the prime contractor. So that left LoneStar 
in a position where they couldn’t get compensation for termination 
of the contract because the contract had been reinstated. So even 
though they weren’t actually doing any work and getting paid, they 
weren’t able to get compensated either. That doesn’t sound right to 
me. What am I missing here? 

Colonel JEFFERIS. Thank you, Congressman Ivey, for the ques-
tion. 

Without having the insight into the specifics of that one subcon-
tractor—I didn’t have the chance to deep dive into that. I can speak 
to subcontracting relationships in general. 

The Government’s contract is with the prime. The prime is who 
we interface with and they’re responsible for all their subs. In this 
particular case, what I was able to determine is that LoneStar is 
on the DHS side, so some of those contracts are partially termi-
nated for the border wall construction while other efforts were on- 
going. Again, not being able to speak to what they could do specifi-
cally, but the process is laid out in Part 49, 112 when it comes to 
partial payments and those types of things. When the prime con-
tractor is ready for an interim termination settlement, they can 
submit their interim proposal, we will review it, analyze it, and 
then provide payment accordingly if it is in league with what’s 
going on. In this particular case, because I don’t have or the Gov-
ernment does not have privity of contract into the relationship be-
tween the prime and LoneStar, the Government does not pay sub-
contractors directly. We highly encourage our primes, we hold them 
accountable for not doing what they’re supposed to, but we still 
can’t force them to use the money that we pay for them. It’s their 
business arrangement back down to the subcontractor. 

Mr. IVEY. Could I do just a—I know I am over, but just a quick 
follow-up on that? It has been 30 years since I have done Govern-
ment contracting, but I thought there was a flow-through, flow- 
down provision so that if a prime got paid, the Federal Government 
could require them to pay the sub. So, you know, I don’t want to 
cross any ethics lines here, this isn’t a company that has asked for 
my assistance, they are not in my district, and I am certainly not 
trying to leverage an adjudication of this in a hearing room where 
I don’t know all the details, but it does seem to me that companies 
in this scenario, we ought to be able to find a way to try and make 
them, if not whole, at least find some degree of compensation, be-
cause they have gone, apparently, a couple of years without being 
able to do the work that they could get paid for, even though they 
legitimately relied, reasonably relied, on the fact that the prime 
had gotten the contract and they had been given a subcontract to 
perform certain work. 

So if you could follow up, perhaps, with the committee on the sta-
tus of that to the extent you can, we would appreciate it. 

Colonel JEFFERIS. Absolutely. Yes, sir. 
Mr. IVEY. Thank you, Mr. Chairman. 
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Chairman HIGGINS. The gentleman yields. 
We have all witnessed 2 minutes and 8 seconds of bipartisan co-

operation. 
I recognize my colleague, the gentleman from Mississippi, Mr. 

Ezell—— 
Mr. EZELL. Thank you, Mr. Chairman. 
Chairman HIGGINS [continuing]. For 5 minutes of questioning. 
Mr. EZELL. Thank you. 
The evidence is clear that a wall at our Southern Border will 

deter illegal immigration and stop the flow of drugs into this coun-
try. It is frustrating to see that the Biden administration end poli-
cies that would protect American citizens. On top of this, the can-
cellation of border wall construction has cost the taxpayer millions 
of dollars and has harmed many small businesses. 

Ms. Gambler, it is well-known that the termination of the border 
wall system has wasted millions of taxpayers’ dollars. Specifically, 
the halted contracts caused construction materials to go unused, 
costing the taxpayers $6 million a day. Has GAO estimated the 
Federal Government’s stated cost of storing these unused mate-
rials? 

Ms. GAMBLER. We have not, but I would just note, as we’ve been 
discussing, Federal agencies are required to compensate or to pay 
contractors for goods and services rendered and any costs associ-
ated with terminating contracts. So while we haven’t estimated 
some of the costs associated with storing goods or termination of 
contracts, Government agencies are required to pay those costs to 
contractors. 

Mr. EZELL. Thank you. 
We have talked about some options that the Federal Government 

has to dispose of these unused construction materials. Are there 
any avenues for CBP or the Army Corps of Engineers to transfer 
materials to State or local governments? 

Ms. GAMBLER. That is something that GAO has not looked at, 
and I would defer to my co-witnesses on the panel to give more in-
sight to that question, sir. 

Mr. EZELL. Sir. 
Colonel JEFFERIS. Yes, sir. Thank you for that question. 
The disposition process I had defined a little bit earlier is unique 

to the system that we’re talking about, whether it’s DHS or DoD, 
but yes, throughout the process, if it goes into the DoD—ultimately 
after DLA, DoD, and other Federal agencies, the State or another 
municipality would be one of the potential receipt of that—those 
panels, if it made it that far. Yes, sir. 

Mr. EZELL. Thank you. 
Do you believe it is more expensive for the Federal Government 

to cancel existing border wall contracts or is it more expensive to 
resume the construction? 

Ms. GAMBLER. Again, that is not an area that GAO has looked 
at. Again, I would defer to the witnesses on the panel with me in 
case they have more detailed information on costs. 

Mr. EZELL. Anybody. 
Colonel JEFFERIS. Sir, that’s a question that gets into the eaches 

of depending on which contract and which area we’re talking about, 
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so it’s a tough one to answer. I can’t give you a definitive yes or 
no. 

Mr. EZELL. OK. 
Ms. Cooper, what is the cost to the Government of canceling the 

contracts and re-competing them to undertake their current activi-
ties, including adding attributes and addressing environmental 
damage? 

Ms. COOPER. Thank you for that question. 
With respect to the cancellation of the contracts, I have to defer 

to my colleague at the Army Corps. As we’ve discussed with respect 
to the companies that were bid for that work, making sure that the 
negotiation for termination is conducted appropriately so that they 
can be compensated is a process that the Corps manages on behalf 
of U.S. Customs and Border Protection. 

Mr. EZELL. Colonel, anything? 
Colonel JEFFERIS. Sir, can I ask you to repeat the question real 

quick? 
Mr. EZELL. Anything you could add to that? The cost to the Gov-

ernment—what is the cost of the Government canceling contracts 
and re-competing them to undertake their current activities, in-
cluding adding attributes and addressing environmental damage? 

Colonel JEFFERIS. Again, Congressman, that’s a tough one to an-
swer because we have to have individual contracts that we’re refer-
ring to before we can get into the estimation, but I can’t really give 
you a specific on that one. 

Mr. EZELL. Thank you, Mr. Chairman. I yield back. 
Chairman HIGGINS. The gentleman yields. 
I recognize Mr. Thanedar for 5 minutes for questioning. 
Mr. THANEDAR. Thank you, Chairman Higgins. I appreciate it. 
Well, here is another quote from President Trump in 2016. The 

President said we will use the best technology, above- and below- 
ground sensors, towers, aerial surveillance, and manpower to dis-
locate tunnels and keep out criminal cartels. One of the first trips 
I took after joining this committee was to go to the Southern Bor-
der and look at the wall with my own eyes. Looks like the reality 
is, despite replacing 250 miles and building 50 new miles of wall 
in 2020, nearly one new tunnel per month was discovered by CBP 
that year. In fact, Trump administration had the highest number 
of tunnels. I believe there were 40 tunnels, including one touted as 
the longest ever discovered. 

As clear as day, the wall falls short when it comes to tackling 
illegal crossings. 

Ms. Cooper, can you provide more details on the discovery of tun-
nels during the Trump administration years? 

Ms. COOPER. Congressman, with respect to the tunnel program, 
unfortunately, I am not an expert and would be happy to take that 
question back. 

What I can tell you is that the application of border security 
technology, the application of barrier system in those locations 
where it makes sense, allows our agents—it frankly, delivers capa-
bility to our agents that then allows them to be responsive to new 
threats as our transnational criminal organizations continue to 
adapt. That’s applicable in the context of cross-border tunnels, and 
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that’s certainly applicable in other contexts we see in our enforce-
ment environment. 

Mr. THANEDAR. Thank you, Ms. Cooper. 
Also, how would you respond to the argument that using tax-

payer funds to construct the wall is a more effective approach than 
implementing comprehensive border security measures, including 
enhanced intelligence interdiction efforts to combat illegal activi-
ties, such as drug smuggling and human trafficking through the 
tunnels? 

Ms. COOPER. As I’m certain you’ve heard from my colleagues in 
Green, including former Chief Ortiz and others, there is no single 
solution for the border security challenges that we face. The imple-
mentation of infrastructure and the associated attributes provides 
capability, the continued partnership with foreign governments to 
do what we can to reduce the global migration that we are seeing, 
the information sharing again with those governments and cer-
tainly internal to our own Government, all play a role in con-
tinuing to deliver capability for our agents and our officers at the 
ports of entry. 

Mr. THANEDAR. All right. Thank you, Ms. Cooper. 
Chairman, I yield back. 
Chairman HIGGINS. The gentleman yields. 
I recognize the gentlewoman from Georgia, Ms. Greene, for ques-

tioning. 
Ms. GREENE. Thank you, Mr. Chairman. 
In looking at the wall situation, the headline speaks for itself. 

DHS announces steps to protect border communities from wall con-
struction. Yes, I will read that again. DHS announces steps to pro-
tect border communities from wall construction. I don’t know who 
wrote this, but they probably should have been fired for writing 
that headline. That is pretty bad. 

Let’s talk about walls. Walls are very important for most coun-
tries. There are many countries with walls. I have one article here 
that comes from earlier this month that says—talking about 65 
countries have erected fences on their borders, also talking about 
walls, talking about security fears, wide-spread refusal to help ref-
ugees, have fueled a new spate of wall building around the world. 
They include Israel’s apartheid wall, India’s 2,500-mile fence 
around Bangladesh, and Morocco’s huge sand berm. So many coun-
tries around the world agree that walls are important in protecting 
the people within the country, protecting their national security in-
terests. 

I would also like to really praise President Trump’s administra-
tion that the contractors completed most of the DoD-funded border 
barrier bollards by the end of December 2020 as scheduled. I am 
impressed with that because I own a construction company and I 
love to see a project completed on time. They truly did a remark-
able job and it is unfortunate it is unfinished. 

In my district alone, we have fentanyl deaths and that is what 
really upsets me. We have had many fentanyl deaths, but the El 
Paso sector, with the border—El Paso sector has experienced a sig-
nificant reduction in drug and smuggling activities in areas where 
the border wall system was built. Most notably, in two separate 
zones, apprehensions decreased by 60 percent and 81 percent from 
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the beginning of fiscal year 2020 to the end of it. So, walls work 
and they protect people. We have 300 Americans dying a day, so 
I think having a wall to protect people from deadly fentanyl is the 
greatest thing we can do. 

Ms. Cooper, CBP has been on record affirming that the border 
barrier has been effective and allowed CBP to readjust their agents 
to more pressing areas. If CBP said that the border barrier system 
is effective, why did DHS cancel the border wall contracts on the 
first day of this administration? 

Ms. COOPER. I certainly can’t speak to the policy decisions. How-
ever, I can certainly speak to those locations in which border bar-
rier has been deployed historically and the success with which our 
agents have seen a growth in capability. As you mentioned, the El 
Paso sector, currently there’s a GAP project, a gaps and gates 
project, that was approved by Secretary Mayorkas that has com-
pleted 68 of those gaps and gates. An additional 61 are on-going, 
some of which are in the El Paso sector. In addition, with the fiscal 
year 2020 and fiscal year 2021 appropriations that Congress pro-
vided, CBP will be able to go back and add the system attributes 
to the barrier that was previously constructed by DoD in locations 
again, such as El Paso, that will provide for protection—— 

Ms. GREENE. OK. 
Ms. Cooper, can you tell me—I have got the Biden administra-

tion plans here—does any of this include—these were many of the 
categories of things that they—they used the money that was sup-
posed to go for the wall. They turned it into things like habitat 
fragmentation and wildlife impacts, restoration of disturbed areas, 
invasive species control and monitoring, erosion concerns, low- 
water crossing, lighting and light pollution, border burial removal 
or completion—not sure what that means—impact to cultural re-
sources. This is a list of projects that the Biden administration de-
cided to take wall money that was set aside and contract money, 
and they canceled the contracts to build the wall and they canceled 
building the wall and they took this money and moved it to things 
like erosion control and invasive species control. So with the new 
wall building or project that you are talking about, are they still 
going to be addressing invasive species to protect our States and 
protect our border towns and communities? Or are they actually in-
terested in building a legitimate wall that will stop the invasion 
into the United States? 

Ms. COOPER. As part of barrier construction, for as long as I’ve 
been working on barrier programs, which is about 15 years, we 
have had a long-running relationship with the Department of Inte-
rior to ensure that environmental resources are considered as a 
part of that barrier construction. Those types of projects that you 
just referenced are not new to this type of work and in fact, have 
been on-going with every border project that I’ve been involved in. 

Ms. GREENE. Well, protecting the land from invasive species, will 
that save the 300 Americans that are dying from fentanyl at all? 
I don’t think so. 

I yield back, Mr. Chairman. 
Chairman HIGGINS. The gentlewoman yields. 
The gentleman from California, Mr. Garcia, is recognized for 

questioning. 
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Mr. GARCIA. Thank you, Mr. Chairman. 
I know we are talking a lot about walls today and I definitely 

have some comments and questions about the border wall, but I 
just want to just kind-of just restate a few facts for the record. 

First, just as a reminder, and for this subcommittee and for a 
greater committee, when all the kind-of cheering went about, folks 
trying to really, I think, encourage chaos during the end of Title 
42, I just want to really note that there was no chaos happening. 
The administration has actually done a fairly good job of this tran-
sition. I also want to confirm that Border Patrol chiefs have con-
firmed for Congress that the present situation is actually manage-
able. We have heard this time and time again. They have said in 
many of their own words, there is no crisis at the border. DHS has 
never been given any kind of stand-down order as well, as has been 
stated by some in the Majority. We have a shared mission of a se-
cure and orderly border. 

Third thing I want to say is that Democrats have been saying for 
years legal pathways have been critical to providing order at the 
border, especially after Title 42. I just also want to note that Don-
ald Trump’s border wall has always been, in I think my opinion 
and many others, an anti-American monument and not a real solu-
tion to actually any of our issues at the border. 

Now, we know as has been stated by our Ranking Member and 
others, walls can be climbed, they can be jumped, they don’t mean-
ingfully disrupt the flow of fentanyl in this country. Know that 
fentanyl is coming in from legal ports of entry. While walls can’t 
solve our problems, they actually do create serious concerns in 
many cases. I want to bring up one in particular. 

I want to raise a case that has been deeply troubling back in 
California, certainly to me and many of my colleagues. Recently, 
the San Diego Union Tribune reported a nearly week-long incident 
in which approximately 150 asylum seekers were trapped between 
the layers of border wall near the San Ysidro port of entry adjacent 
to San Diego. Now, according to eyewitness reports from the Union 
Tribune, reporter on the ground, that migrants tried to leave, but 
Border Patrol herded them back into spaces between the fences, 
and migrants at the time believed that they were in custody. Now, 
CBP detention standards require people in custody must be sup-
plied with basic hygiene items, food at regular intervals, and that 
water must always be available. But migrants did not receive any 
of these things. In fact, it was just one plastic water cooler for 
around 150 people between these two fences. Now, this does not ap-
pear to be an isolated incident. My office and other offices have re-
ceived reports that migrants are frequently stranded between bor-
der walls for extended periods of time. Many of them, of course, are 
suffering from hunger and dehydration. An article in the New York 
Times confirmed that this situation has actually played out in 
other sectors of the border as well. 

To the committee and to our Chairman, to our witnesses, now I 
wrote the Border Patrol to ask what policies guided Border Patrol 
response in situations when migrants may be trapped in portions 
of the wall. We received a reply just last week. Border Patrol told 
me and my colleagues, and I quote, ‘‘The individuals in question 
had not made contact with U.S. Border Patrol and were not con-
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strained from further movement.’’ This is actually from the letter. 
But now I want show you actually a photograph and you can see 
for yourself, absolutely there is contact being made and the San 
Diego Union Tribune, the editorial board themselves, said that Bor-
der Patrol claims that the incident was a collective hallucination 
and that this was absolutely not the case. 

So I hope that there is some better communication from Border 
Patrol to Members of this committee on exactly what happened and 
what is continuing to happen along this incident. CBP’s response, 
it is not even touching on the questions we raised about the condi-
tions, guidance, and protocols that exist in this situation and oth-
ers. 

Now, Ms. Cooper, as a leader within CBP and certainly someone 
that is involved, I know that you necessarily don’t oversee this 
exact sector, but I would like to ask you to please take these con-
cerns back to your leadership and CBP leadership. We have been 
given no adequate response so far. Is that something that you 
would be willing to do? 

Ms. COOPER. Thank you for the opportunity to respond, Con-
gressman. 

I can assure you that our U.S. Border Patrol agents take the 
safety and security of those who come into our custody with great 
seriousness and I’m happy to take that question back. 

Mr. GARCIA. Thank you. 
Because right now Border Patrol leadership is telling us that 

they are not interacting with these migrants but there are report-
ers on the ground that are reporting that this is actually hap-
pening. So it is actually a grave concern. 

I just want to just close, you know, this is an incredible country. 
I am proud to have migrated here myself as a young child. This 
is a country that does not leave women and children in the desert 
without food and water. We have to do better as a country. Cer-
tainly as we discuss things like walls, we should also understand 
what the impacts are to people that are trying to seek asylum that 
is actually legal in our country. 

So with that, Mr. Chairman, I yield back. 
Chairman HIGGINS. The gentleman yields. 
The Chair recognizes my colleague from Alabama, Mr. Strong, 

for questioning. 
Mr. STRONG. Thank you, Chairman Higgins. 
Colonel Jefferis, Texas acquired 1,700 used border wall panels 

from the Federal Government in 2021 to build the border wall. 
However, the Federal Government continues to store a significant 
amount of border wall material that will not be used as a result 
of President Biden’s decision to halt the border wall. Have any 
State governments contacted the Corps to express interest in ac-
quiring the unused border wall material? 

Colonel JEFFERIS. Representative, thank you for the question. 
I cannot answer whether any other States have reached out to 

us specifically. As I mentioned earlier, the disposition process is 
managed by the Defense Logistics Agency. So once we receive dis-
position instructions, DLA would be the ones that would manage 
that coordination on the DoD-specific contracts. 

Mr. STRONG. Thank you. 
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I know earlier you mentioned that you are paying about 
$160,000 per month to store some 20,822 panels. With this in 
mind, I know that I have received information from the DoD that 
says that $130,000 a day, or $47 million annually, is being spent 
to store material and wall panels. Have you heard of these num-
bers? Your numbers are absolutely different than DoD’s. How much 
is it costing to store 20,822 panels along with the material to do 
that? 

Colonel JEFFERIS. Congressman, thank you for the opportunity to 
address the question of storage costs or estimates in that case. 

As I mentioned earlier, the costs of storing those are still cur-
rently with the contractor. So we had an estimate at a point in 
time when we terminated these contracts and the full amount of 
the material for the DoD side, $262 million worth of equipment and 
material. That was what the first estimate was, was a point in 
time when we had all of that. As one would suspect through the 
disposition process, the inventory and the number of locations goes 
down. So it’s much closer and continues to drop. That’s where the 
$160,000 a month comes from. That’s current estimate. 

Mr. STRONG. Thank you. 
There is a big discrepancy in $130,000 a day and $160,000 a 

month. But no matter what it is, is this responsible? You think this 
is responsible to pay this kind of money to store this border fence? 
Is that responsible when the taxpayers of America have a $32 tril-
lion dollar debt? 

Colonel JEFFERIS. Again sir, thank you for the question. 
At this point without disposition instructions, it is responsible for 

us to pay for the storage of those. At this point those are estimated 
costs, so we won’t know the finalized costs until later. 

Mr. STRONG. Thank you. 
Has the Army Corps of Engineers decided a strategic plan to use 

the remaining construction material? If so, can the Army Corps of 
Engineers commit to sharing that plan with the Members on this 
committee? 

Colonel JEFFERIS. Again sir, as the design and construction 
agent, the Corps of Engineers has not come up with the plan to re- 
utilize that equipment. We have a requirement owner that sup-
ports that. At this point in time, I’m not aware of any decision yet 
to re-utilize that material. 

Mr. STRONG. Thank you. 
What is the cost to the Government of canceling the contracts 

and re-competing them under their current activities? 
Colonel JEFFERIS. That is one of those questions that it’s very 

challenging to answer because we’re talking about a unique process 
and each contract would be different depending on what the re-
quirement is. So I cannot provide a specific answer. 

Mr. STRONG. Thank you. 
I know that it was also mentioned about, I think, in some of our 

testimony that we are looking at about 17-to-1 drones. I know that 
the other side of the aisle mentioned the cartel and the 17-to-1 
drones. 

I can tell you this, my hometown of Huntsville, Alabama could 
neutralize this in a matter of days. In a matter of days, they could 
neutralize these drones that are flying in U.S. air space. I commit 
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to both sides of this aisle, let’s get to work. We are willing to do 
it. They are dropping fentanyl across the U.S. border and they are 
destroying a generation of Americans. 

Mr. CORREA. Will you yield? 
Mr. STRONG. I yield to Mr. Correa. 
Mr. CORREA. Thank you, sir. 
I think you might have heard my statement that we actually 

have a firm in my district that is actually working to implement 
that technology. Should they win a contract with Homeland Secu-
rity, they will be implementing that technology. 

Mr. STRONG. I can tell you I witnessed it first-hand with SAIC 
and multiple companies in Huntsville, Alabama. I will promise you 
this right here, it is a cost-effective way to neutralize it. We can 
jam them, we can drop them, whichever way it is, but it is unac-
ceptable to have drones coming into U.S. air space to destroy the 
children of our country. I will tell you this right here, I will work 
with anybody, I will work with the President, I will work with 
Democrats, I will work with Republicans, because it is time to ad-
dress it. They are fixed to destroy a generation of our children. 

Mr. CORREA. Mr. Strong, I welcome you to my districts and take 
a tour of this contract that is doing a great job and concur with you 
to stop these drones wherever possible. 

Thank you. 
Mr. STRONG. Thank you. 
I yield back. 
Chairman HIGGINS. The gentleman yields. 
The gentlewoman from New York, Ms. Clarke, is recognized for 

5 minutes for questioning. 
Ms. CLARKE. I thank you, Mr. Chairman. I thank both Chairman 

Bishop and Higgins and Ranking Members Ivey and Correa for 
convening this today’s hearing. 

I would like to thank our panel of expert witnesses for joining 
us on this very important subject matter. 

Speaking up on Mr. Strong, it is very clear that we have reached 
a technological age where we can address a number of the issues 
on our border. I am just thinking that the—I understand the con-
cerns and the way folks are wedded to this idea of a wall, but it 
seems a bit antiquated at this stage, given where we are with re-
spect to technology and our ability to manage affairs with a lot 
more expertise, a lot more technology on our border. Besides, I 
thought Mexico was supposed to pay for it. But that is beside the 
point. 

As you may know, I represent a district that has long served as 
a safe haven for migrants. As the daughter of immigrants myself, 
I am deeply vested in protecting our immigrants and seeking ac-
countability for those without a voice. 

It is crystal clear that after over 30 years that we have to assert 
an urgent need for comprehensive immigration reform. Our immi-
gration system has proven to be woefully inadequate and the con-
sequences are dire. Let me be clear, no individual seeking safety, 
freedom, and the pursuit of a better life should be compelled to en-
danger their own lives or the lives of their loved ones. 

Customs and Border Protection personnel regularly engage with 
Americans who live and work around the Southwest Border to 
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monitor migration trends and how they affect local communities. 
While my colleagues on the other side of the aisle often try to paint 
the picture of dangerous lawlessness in these communities, it is 
just simply not the case. Most frequently, community leaders work 
closely with CBP and Immigration and Customs Enforcement to 
welcome migrants while keeping communities safe, clean, and pros-
perous. Many landowners along the border are against the con-
struction of a new border wall. 

So I want to ask, Ms. Cooper, can you describe some of the feed-
back that you have heard from border communities about why they 
are not excited about supporting the construction of new border 
barriers? 

Ms. COOPER. Thank you for the opportunity to speak a little bit 
about the work that we do to collaborate with communities across 
the board. 

As laid out in the plan that DHS issued in June 2021, we have 
been engaged in robust community engagement with respect to the 
border barrier projects that were planned. That community engage-
ment begins with consultation letters that go to—in fact, in the last 
2 years, more than 2,000 consultation letters have been sent out. 
We’ve engaged in more than 1,700 meetings with community mem-
bers. We hear a variety of feedback. We hear support, we hear con-
cern. One of the things that we are able to do through that con-
sultation process is understand what affects each community and 
to the degree that we can, make adjustments to be able to address 
those things, whether that is with respect to previously-constructed 
barrier system, adjust alignments, in some cases with respect to 
environmental concerns, create gaps. We’ve done everything from 
lizard gaps that allow for migratory species and a variety of other 
things to be able to address community concerns. 

Ms. CLARKE. Very well. I think that is a very good approach, and 
if we dial down the rhetoric a bit, perhaps we can get to a solution 
that we can all agree to. 

With that, Mr. Chairman, I yield back the balance of my time. 
Chairman HIGGINS. The gentlewoman yields. 
The gentleman from Oklahoma, Mr. Brecheen, is recognized. 
Mr. BREECHEN. Thank you, Mr. Chairman. 
I appreciate you all taking the time to be with us today. 
For years, United States citizens have been clamoring to find a 

solution for the border. It is not just about the fentanyl, which is 
the leading cause of death, we know from 18- to 45-year-olds. It is 
absolutely heavily correlated to what is being allowed at that 
Southern Border, but it is also weapons and human trafficking. 
There is a movie, a little-known movie being out right now that you 
may have heard about called the Sound of Freedom. I think the 
American people know what a tragedy we have. 

President Trump’s administration, they responded. They built 
physical barriers. It has been cited that there were many people, 
some on this committee, on the other side of the aisle that voted 
for the 2006 Secure Fence Act. President Biden voted for the Se-
cure Fence Act. But yet, as President, he took office and said, not 
another foot, shut down the $15 billion that was to be allocated as 
mandated by Congress, appropriated under the rule of law, and he, 
with the stroke of his pen, said, not another foot. 
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In the context of 2021, I am in the construction business, I have 
a little small business, I found myself in Washington, DC, and I 
found myself outside of a physical barrier in the fall of 2021. That 
physical barrier had been put in place by Speaker Pelosi. Quite a 
contrast that months before the President had said physical bar-
riers, they don’t work, Nancy Pelosi employed them. 

So, Ms. Cooper, here is what I would ask you is, if physical bar-
riers, as my Democrat colleague a minute ago said, are 30-year-old 
outdated systems, why did Nancy Pelosi employ them at the same 
time we are canceling contracts on the Southern Border around the 
Capitol building? 

Ms. COOPER. Respectfully, Congressman, I can’t speak to the de-
cision to employ barriers in that context. 

Mr. BREECHEN. Do you see a conflict, I mean, in terms of ide-
ology to say on one side we don’t think physical barriers work, 65 
countries, to my colleague’s point a minute ago, 1⁄3 of all countries, 
the United States have physical barriers on their borders. There is 
this floating thought pattern out there that physical barriers don’t 
work, they are outdated. Do you see the hypocrisy when they are 
used to surround the Capitol building by Speaker Pelosi at the 
same time we are canceling contracts to stop the flow of drugs com-
ing into our country? 

Ms. COOPER. Again, with respect, Congressman, I can’t speak to 
that. 

Mr. BREECHEN. Let me pivot. 
Two hundred sixty-two million dollars, Mr. Jefferis, you cited, 

was the amount of total expense of the material out of the $15 bil-
lion that was laying dormant after President Biden said not an-
other foot, $262 million, 20,000 panels. Someone that comes from 
the heavy equipment world, there is kind-of a few things you can 
do with big pieces of metal. I find it astounding that we don’t know 
if there are some States that wanted those materials when the dis-
position process is to include either Fed or State entities first, prior 
to scrap. It is astounding to me that between GAO and the Corps 
of Engineers that we don’t know, especially with the Texas 
LoneStar Program. They are spending $4 billion a year in Texas, 
they are putting rent-a-fence up. They are actually putting up 
physical barriers called rent-a-fence. Why are we not diving in with 
the State of Texas that has the largest mileage that is lacking 
physical barriers and asking these strong questions? Hey, we have 
got material, 20,000 panels. Instead of us looking at scrap, would 
you be interested in erecting physical barriers? Because they will 
all tell you that they work. Is that not something that we need to 
become more insightful about? 

Colonel JEFFERIS. Congressman, thank you for your question and 
your concern about the barrier material. 

Your numbers are correct. We have 20,000 panels in the storage 
facility process right now, but we have not received disposition in-
structions. As the head of contracting, as part of the design and 
construction agent, we’re not part of that decision making. I can’t 
speak to who’s having those conversations or where but I can just 
speak to the amount of material we currently still have. 

Mr. BREECHEN. Well, I just—look, I want to end with this. I have 
got 23 seconds. 



49 

Senator Langford from my home State, United States Senator 
Langford, he has information come out, $6 million a day was wast-
ed because of this situation of contracts and place that we are hav-
ing to lease to put material. That number then—— 

Mr. CORREA. The gentlemen yield for a second? 
Mr. BREECHEN. Well, can I finish the thought? 
Then there was $3 million a day, then it became $130,000 every 

day, and now it is $160,000 a month. It is just a moving target. 
Regardless, it is such waste. I think the taxpayers are so disheart-
ened by the waste. 

I would yield for the extra 18 seconds that I have gone over. 
Chairman HIGGINS. The gentleman yields and the gentleman’s 

time has expired. 
The Chair recognizes the gentlewoman from Texas, Miss Jackson 

Lee, for a questioning. 
Ms. JACKSON LEE. Did you need some seconds, Mr. Correa? 
Mr. CORREA. Thank you. 
Just trying to figure out your comment about comparing the 

fence around the Capitol and border wall, to work or not. I think 
there is a lot more order now that that fence around the Capitol 
is gone, right? 

Ms. JACKSON LEE. Reclaiming my time. 
Mr. CORREA. Thank you. 
Ms. JACKSON LEE. Thank you. 
Let me thank Mr. Higgins, Mr. Correa, Mr. Ivey, Mr. Bishop for 

their courtesies on this committee that I have been the Ranking 
Member of on this full committee. 

I think this idea, Mr. Correa, of technology is being ignored. I 
think it is important that the obligated funds are not wasted. They 
are either in DHS or they are either in DoD, waiting for Congress 
to do its job of re-appropriations. But I think that the technology 
is worthy. Some of what the administration has done with some of 
the funds has helped the State of Alaska with missile field expan-
sion and 2nd Radio Battalion in North Carolina, an Elementary 
School for U.S. military children, firecrafts, rescue station, etc. So 
it is not wasted. 

I think we have a general disagreement on the value of the wall. 
I will say to the gentleman that spoke about fentanyl, I don’t think 
there is one person on this committee, on this panel that would not 
join you in a major effort. I for one, I have introduced a fentanyl 
bill. I know that the House had one. It wasn’t quite my cup of tea, 
but I am ready for the fight. So I hope that we will have an oppor-
tunity to do some of the things that might be within our democratic 
principles, when I say democracy, and within the justice principles, 
let’s try to do some things together. 

But I quickly want to just ask a question of Ms. Cooper. What 
is the current state of the Southern Border in terms of migrant 
numbers? Have those numbers gone down? Do you have knowledge 
of that? 

Ms. COOPER. I do not have the most recent numbers in front of 
me. We have seen, in fact, as of the end of the fiscal year, we have 
seen approximately 1 million encounters. That is a—— 

Ms. JACKSON LEE. OK, you don’t have the current. 
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What about you, Ms. Gambler, GSA? Do you have some informa-
tion about numbers going down or not? 

Ms. GAMBLER. We can follow up and provide specific numbers for 
your office. 

Ms. JACKSON LEE. OK, let’s do that. 
But let me ask both Ms. Cooper, because you are Government 

right before me, DHS, and Ms. Gambler, I don’t think because we 
do not have a wall that this kind of behavior that I am about ready 
to report is appropriate. I think we can find ways of dealing with 
this as we have done before and certainly we should not be in the 
category of doing inhumane items. 

The Department of Public Safety trooper sent an email because 
he was very concerned about actions happening at the Texas bor-
der, where the Governor has placed wire and buoys in water that 
brought about a pregnant woman having a miscarriage, was found 
late last month, caught in the wire, doubled over in pain, a 4-year- 
old girl passed out from heat exhaustion as she tried to go through 
it and was pushed back by Texas National Guard, a teenager broke 
his leg trying to navigate the water around it. Then the incident 
of a pregnant woman—excuse me, on a series of previously-re-
ported drownings in the river during 1-week stretch earlier this 
month, including a mother and at least one of her two children who 
Federal Border Patrol agents spotted struggling to cross the Rio 
Grande, and my understanding is—and given medical care before 
being transferred to EMF or later declared deceased in the hos-
pital, the second child was never found. 

This is a DPS trooper providing an email because of his concern 
of what is happening in forcing people with the buoys and the wire 
to go into deeper water and therefore drowning. Yes, they are ille-
gally crossing. This is a country of immigrants, but it is a country 
of laws, and I do understand that. But we have to—the question 
is that immigration is a Federal issue, and it needs to be inves-
tigated as to the appropriateness of this kind of action and whether 
this action is truly left to the States where you wind up with this 
continued loss of life. So, I would like this—Ms. Cooper, you have 
a comment? 

Ms. COOPER. While I can’t speak to the policies or actions of the 
State of Texas, I would like to reassure the Congresswoman and 
the committee that our Border Patrol agents, as they meet mi-
grants in those locations, take their safety and security as they 
come into our custody very seriously and ensure to the greatest ex-
tent possible that they are taken care of at that moment. 

Ms. JACKSON LEE. I would expect to do so. I have seen them and 
I know they do, but I am asking that you carry this request for an 
investigation from me regarding the actions that this DPS agent— 
trooper, excuse me, has suggested. We can provide you additional 
information. I would ask Ms. Gambler, I know that you are in 
GAO, that we provide you with information. I have only cited what 
the trooper has cited in terms of maybe Border Patrol agents being 
forced to try and help these people. I think that is what I indicated. 
They were trying to help someone drowning in the middle of buoys 
and wires, but I would like to have an investigation in that. 

Ms. GAMBLER. Congresswoman, thank you. 
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Well, we would be happy to talk with your office after this hear-
ing. 

Let me also just note that GAO has done prior work looking at 
CBP’s provision of care for individuals in its custody and we’ve 
made recommendations to CBP in those areas. We’d be happy to 
brief your office on that work as well. 

Ms. JACKSON LEE. Let me just finish one sentence, Mr. Chair-
man. Thank you for your indulgence. 

I think I was specifically making the point of how difficult it 
makes—whether CBP or in essence Border Patrol, which is at the 
border, make their job difficult when State actions like this cause 
what this trooper has suggested has occurred. Loss of life, mis-
carriage, 4-year-old broken leg, and a mother and her two children, 
one missing, mother and child dead. 

So I think that we have established that immigration and border 
security is a Federal issue. Whether we agree or disagree with the 
wall, it is a Federal issue, and this should be investigated whether 
a State is intrusively, wrongly engaging in immigration responses. 

I yield back. Thank you. 
Chairman HIGGINS. The gentlewoman yields. 
With respect to her request, I feel compelled to state that the 

State’s actions—the State is not here today to speak on their be-
half. I would ask that the gentlewoman’s questions regarding State 
law enforcement actions be appropriately directed whereby she 
may receive the answers she seeks. This committee does not have 
a witness here today from the State of Texas. 

The Chair recognizes the gentleman from Arizona, Mr. Crane, for 
questioning for 5 minutes. 

Mr. CRANE. Thank you, Mr. Chairman. 
Today in this committee hearing I have heard that walls will not 

stop the immigration crisis that we see today. I have heard that 
walls also will not stop a drone. I have also heard that people are 
tunneling under walls, and let’s not forget the ladders that people 
are using to climb over the walls. 

I want to remind this committee that this committee is called the 
Homeland Security Committee. It is not called the Homeland wall 
construction committee. Why do I point this out? Because real secu-
rity, whether at your house or on the Southern Border or in a pris-
on or at a military base overseas, has always been and will always 
be protected by overlapping deterrents. I will say it again, real 
Homeland Security is supported by overlapping deterrents. Now a 
wall is simply just one of those deterrents that overlaps and works 
in conjunction with well-trained agents, technology, intelligence, 
and more. Because you can’t just say that one security element is 
going to keep you safe in any of those environments that I pointed 
out. It is kind-of like saying, I am not going to use a lock on my 
front door because it is antiquated and people can go through the 
window, they can climb the backyard. It would be the same to say 
I am going to use a lock on my front door, I am going to use an 
alarm system, and I am also going to use a camera system. That 
is overlapping deterrence at your own home. Any professional that 
came in and gave you a site security assessment on your home 
would advise you to use overlapping deterrents. 
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I think it is sad that we are still talking about very rudimentary, 
basic, simplistic, common-knowledge security measures when we 
know what we are trying to protect. We are trying to protect our 
citizens, our constituents from all over the country who vote dif-
ferent ways, who think different things, but we know that they are 
being harmed by everything that we have been discussing in this 
chamber for months. They are harmed by the fentanyl, they are 
harmed by the MS–13 gang members, they are harmed by sex traf-
ficking and everything that comes over that Southern Border. I will 
acknowledge again, we all know that there are people that come 
over that Southern Border who just want a taste of the American 
dream and to work hard and to raise a family. We can all acknowl-
edge that. But if we are ever going to get serious about security, 
we have to quit pointing out that a wall isn’t by itself security. We 
all know that. Real security is always, always, always contingent 
on whether you have overlapping security elements and every Bor-
der Patrol agent will tell you that. 

I want to turn now to Mr. Jefferis. 
Mr. Jefferis, in your professional opinion, just because something 

is antiquated like a lock or a wall, do you believe that we should 
discard it in trying to secure what we want to protect? 

Colonel JEFFERIS. With respect to your question, Congressman, I 
believe that we should look at all opportunities that are out there 
without giving a definitive answer for my position as a contracting 
agent. 

Mr. CRANE. Thank you. 
What about you, Ms. Cooper? 
Ms. COOPER. It’s been my privilege to support the U.S. Border 

Patrol for the last 5 years. And in my role, one of my chief respon-
sibilities has been working with each sector to identify their full 
suite of gaps and requirements. Those come in the form of a dozen 
different master capabilities, including some of the things you men-
tioned, additional communications capability—I should say require-
ments that ultimately lead to solutions such as additional commu-
nications capability, additional technology, additional roadways, 
partnerships, and in certain contexts, barriers, intelligence and in-
formation sharing. All of those, when appropriately combined, the 
right mix in the right place, can add value to our border security 
enterprise. 

Mr. CRANE. Thank you, Ms. Cooper. 
I guess what I am trying to say is this, this situation at our 

Southern Border will not change until my colleagues on the other 
side, and even those of us on this side, start implementing overlap-
ping deterrents at our Southern Border just like we would at our 
own homes. 

Thank you so much, Mr. Chairman. I yield back. 
Chairman HIGGINS. The gentleman yields. 
The first series of questions having been completed, we are going 

to forego a second round of questions for this panel. I very much 
appreciate the dedication of time that this panel has given the com-
mittee today. 

The Members of the committee may have some additional ques-
tions for these witnesses and we ask that the witnesses respond to 
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those questions in writing. They will be properly submitted. The 
witnesses are dismissed. 

Mr. IVEY. Mr. Chairman, if I might, before you dismiss the wit-
nesses? 

Chairman HIGGINS. The gentleman is recognized. 
Mr. IVEY. Thank you, sir. 
Colonel, if you could send the responses to the questions we 

raised to the Chair and Ranking Member as opposed to me or 
someone else, that would be appreciated. 

Is that fine, Mr. Chairman? 
Chairman HIGGINS. The gentleman’s comment is appropriate. 
Mr. IVEY. Thank you, Mr. Chairman. 
Chairman HIGGINS. So we are going to recess for 5 minutes and 

I will gavel in in 5 minutes. 
Ms. JACKSON LEE. Mr. Chairman, just a small moment. 
Chairman HIGGINS. Another bipartisan moment. 
The gentlewoman is recognized. 
Ms. JACKSON LEE. Mr. Chairman, with respect, you assessed the 

witnesses in front of us. I accept that. But for whatever witnesses 
that might be able to respond to my inquiries, I would like them 
not to be hindered and to be able to get back with me on that, Mr. 
Chairman. 

Chairman HIGGINS. Noted. 
Ms. JACKSON LEE. Thank you so very much. 
Chairman HIGGINS. Noted and agreed, good lady. 
Ms. JACKSON LEE. Thank you. 
Chairman HIGGINS. The witnesses are greatly appreciated and 

are dismissed. 
The committee will be in recess for 5 minutes and I will gavel 

in in 5 minutes. 
[Recess.] 
Chairman HIGGINS. The Subcommittee on Border Security and 

Enforcement and Subcommittee on Oversight, Investigations, and 
Accountability will come to order. 

I am pleased to welcome a compelling panel of witnesses before 
us today to provide insight on this important topic. 

[Witnesses sworn.] 
Chairman HIGGINS. Let the record reflect that the witnesses 

have answered in the affirmative. 
Thank you and please be seated. 
I would like to now formally introduce our second panel of wit-

nesses. 
Mr. Ron Vitiello, in his over 30 years of public service, has served 

as chief of the United States Border Patrol, acting deputy commis-
sioner of Customs and Border Protection, and director of Immigra-
tion and Customs Enforcement. Mr. Jim De Sotle, currently serves 
as the chief executive officer of LoneStar Pipeline contractors, a 
Texas-based pipeline and facility company contracted to assist in 
the construction of the border barrier system. Mr. De Sotle has 
substantial experience in infrastructure, construction, and tech-
nology. Mr. Russell Johnson is a fourth-generation cattle rancher 
from New Mexico who has experienced first-hand the impact of an 
unsecure border and the repercussions of the decision to cancel con-
struction of the border barrier system. Mr. Johnson also previously 
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served as a United States Border Patrol agent. I have Mr. Tenorio. 
I thank you for being here, Mr. Tenorio. I do not have a summary 
of your background. 

I will recognize the Ranking Member to introduce his witness. 
Mr. CORREA. Thank you, Mr. Chairman, for the honor. 
Let me introduce neurosurgeon at UC San Diego, Dr. Alexander 

Tenorio. Dr. Tenorio has been on the front lines treating traumatic 
brain injuries caused by border wall falls. Mr. Tenorio has pub-
lished multiple studies documenting the tragic increase in the 
number of traumatic injuries and mortality caused by the decision 
to increase the border walls height to 30 feet. Dr. Tenorio has also 
focused on the economic burden that the increase in traumatic inju-
ries falls have created for hospitals in the San Diego area. Sir, Dr. 
Tenorio, thank you for being here today with the subcommittee and 
look forward to hearing your testimony. 

Thank you, sir. 
Chairman HIGGINS. I thank Ranking Member Correa. 
I thank all the witnesses for being here today. 
I now recognize Mr. Vitiello for 5 minutes to summarize his 

opening statement. 

STATEMENT OF RONALD D. VITIELLO, PRIVATE CITIZEN, 
FORMER CHIEF OF THE UNITED STATES BORDER PATROL 

Mr. VITIELLO. Good afternoon Chairman Higgins, Chairman 
Bishop, Ranking Members Correa and Ivey. I’m glad to be with you 
today and look forward to discussing my experience in border and 
national security and all things related to my 34 years as a public 
servant. 

I entered on duty in the Border Patrol in Laredo, Texas. I first 
took the oath in 1985 and reaffirmed it in action, as I worked my 
way up the chain of command, serving in Texas, Arizona, Vermont, 
and holding leadership positions as chief patrol agent, the chief at 
headquarters, I served at CBP’s acting deputy commissioner for 
over a year and served as the acting ICE director while seeking 
confirmation, being nominated by President Trump. In 2019, I 
chose to retire from Federal service and now I’m happily in the pri-
vate sector. 

While in headquarters as a chief and as the chief in Rio Grande 
Valley sector, I was responsible for evaluating and setting require-
ments for border wall in the front line and served at headquarters 
during the implementation of the 2006 Secure Fence Act, which de-
ployed 700 miles of border barrier. As the deputy at CBP, I also 
oversaw the team that set requirements and estimates for the bor-
der wall system in 2017 and 2019. The team at CBP and I deliv-
ered several prototypes in 2017, giving the operators and builders 
more knowledge of the best kinds of wall attributes, including anti- 
breach and anti-climb features. Wall is not the full solution. Wall 
must be augmented with sensors and all weather access roads and 
a sufficient number of agents to safely patrol and apprehend smug-
glers and contraband and criminals that will still cross the border 
illegally. By combining physical barriers with state-of-the-art— 
sorry—technology works until it doesn’t. 

Chairman HIGGINS. Take your time, good sir. 
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Mr. VITIELLO. The construction of wall and the augmentation of 
advanced technology in our Southern Border would significantly 
enhance our national security, control immigration flows, combat 
criminal activities, ensure public safety, and promote fiscal respon-
sibility by combining physical barriers with cutting-edge surveil-
lance and detection systems. We can effectively address the chal-
lenges posed by unauthorized border crossings while maintaining 
the integrity and sovereignty of our Nation. 

Border wall system works, front-line agents know it, and the 
data shows it. Walls provide agents and operators with an anchor 
to place technology and patrol assets which can operate more safely 
and effectively. Securing the homeland is the responsibility of the 
Executive branch policies. By combining physical barriers with cut-
ting-edge surveillance, border wall systems work, front-line agents 
know it and the data show it. Walls provide agents and operators 
with an anchor to place technology and patrol assets which can op-
erate more safely and effectively. When we talk about border wall 
system, I was implementing on the front line for Secure Fence Act 
in the Rio Grande Valley sector. I was at headquarters during the 
Trump administration when we did the combined wall requests 
that he made to Congress and eventually got funded and accessed 
funding for. This is an important distinction. Wall by itself isn’t 
going to help the Border Patrol agents, the men and women that 
are out there on the front lines each and every day. It’s a system. 
Cameras, sensors, all weather access roads, and a sufficient num-
ber of agents to do the work that we ask them to do each and every 
day. It keeps them safe, it keeps the community that they live in 
safe, and it protects us all. Border security is national security. 

I thank you and look forward to your questions. 
[The prepared statement of Mr. Vitiello follows:] 

PREPARED STATEMENT OF RONALD D. VITIELLO 

JUNE 18, 2023 

Good afternoon Chairmans Higgins, Bishop, Ranking Members Correa and Ivey. 
I’m glad to be with you today and look forward to discussing my experience in bor-
der security, homeland security, and all things related to my 34 years as a public 
servant. I entered on duty in the Border Patrol in Laredo, Texas. I first took the 
oath in 1985 and reaffirmed it in action as I worked my way up the chain of com-
mand serving in Texas, Arizona, Vermont, and holding leadership positions as a 
chief patrol agent, the chief at headquarters. I served as CBP’s acting deputy com-
missioner for over a year and served as acting ICE director while seeking confirma-
tion, being nominated by President Trump. In 2019 I chose to retire from Federal 
Service, and now I’m happily in the private sector. 

While in headquarters and as chief in the Rio Grande Sector I was responsible 
for evaluating and setting requirements for border wall on the front line, and served 
at headquarters during the implementation of the 2006 Secure Fence Act which de-
ployed 700 miles of border barrier. As the deputy at CBP I also oversaw the team 
that set requirements and estimates for the border wall system in 2017–2019. The 
team at CBP and I delivered several prototypes in 2017, giving the operators and 
builders more knowledge of the best kinds of wall attributes including anti-breach 
and anti-climb features. Wall is not the full solution. Wall must be augmented with 
sensors and all-weather access roads and a sufficient number of agents to safely pa-
trol and apprehend smugglers and contraband that criminals will still cross ille-
gally. By combining physical barriers with state-of-the-art surveillance and detec-
tion systems, we can effectively mitigate risks, enhance law enforcement capabili-
ties, and protect the sovereignty of our Nation. 

1. Enhancing Border Security.—The construction of a wall provides a tangible 
physical barrier that deters unauthorized border crossings. It limits the ease of 
entry for individuals attempting to cross our border illegally, reducing the bur-
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den on law enforcement agencies and enhancing the overall security of our Na-
tion. By physically impeding illegal border crossings, we create a first line of 
defense that allows Border Patrol agents to focus their efforts on detecting and 
apprehending those who pose a genuine threat. 
2. Regulating Immigration.—A secure border is essential for ensuring an or-
derly and legal immigration process. By deterring illegal border crossings, we 
can better allocate resources toward processing and vetting individuals who 
seek lawful entry into our country. 
3. Combatting Criminal Activities.—Our Southern Border is unfortunately sus-
ceptible to criminal activities such as drug smuggling, human trafficking, and 
illegal firearms trade. By implementing a wall and advanced technology, we can 
significantly impede the operations of criminal organizations. Enhanced surveil-
lance systems, such as drones, cameras, and ground sensors, would provide 
real-time situational awareness to law enforcement, enabling them to respond 
quickly and effectively to potential threats. 
4. Public Safety.—A secure border is synonymous with public safety. By 
strengthening border security, we can prevent the entry of individuals with 
criminal backgrounds, thereby reducing the potential for crime within our com-
munities. Furthermore, an increase in technological infrastructure would allow 
for swift detection and interdiction of potential security threats, ensuring the 
safety of both our citizens and those seeking legal entry. 
5. Fiscal Responsibility.—Contrary to misconceptions, investing in border secu-
rity measures can lead to long-term cost savings. By reducing illegal border 
crossings, we alleviate the strain on our immigration enforcement agencies, re-
duce the burden on the judicial system, and limit the costs associated with de-
tention and deportation. Additionally, technological advancements provide effi-
cient and cost-effective surveillance and detection mechanisms, optimizing re-
source allocation and reducing operational costs over time. 

The construction of a wall and the augmentation of advanced technology on our 
Southern Border would significantly enhance our national security, control immigra-
tion flows, combat criminal activities, ensure public safety, and promote fiscal re-
sponsibility. By combining physical barriers with cutting-edge surveillance and de-
tection systems, we can effectively address the challenges posed by unauthorized 
border crossings while maintaining the integrity of our Nation. 

Border Wall System works; front-line agents know it and the data shows it. Walls 
provide agents and operators with an anchor to place technology, and patrol assets 
which can operate more safely and effectively. 

Securing the homeland is the responsibility of the Executive branch. Policies that 
promote large-scale illegal migration puts, everyone at risk. Those in the pipeline 
are trafficked and abused, our cities and towns are burdened with large numbers 
of low-skilled workers who may have health issues. It overcrowded schools and 
stresses public health and law enforcement resources. You must get the border con-
trolled physically but if there is no consequence to entering illegally and not fol-
lowing requirements to claim asylum or go to immigration proceedings, we’ll con-
tinue the lawlessness and significant illegal flow we see today. 

Chairman HIGGINS. Thank you, Mr. Vitiello. 
I now recognize Mr. De Sotle for 5 minutes to summarize his 

opening statement and also to correct our pronunciation of your 
name, good sir, if I haven’t gotten it right thus far. 

Mr. De Sotle, you are recognized. 

STATEMENT OF JAMES DE SOTLE, INTERIM CHIEF EXECUTIVE 
OFFICER, LONESTAR PIPELINE 

Mr. DE SOTLE. Thank you. 
Well, it depends on which side of the family. It is either De Sotle 

or De Sotle. So, De Sotle is what I pronounce it as. 
So, Chairman Higgins, Chairman Bishop, Ranking Member 

Correa, Ranking Member Ivey, and distinguished Members of the 
subcommittee, I want to thank you for allowing me to testify in 
front of your subcommittee today regarding our experiences as a 
subcontractor on the Southern Border wall. 

So as an overview, in July 2019, Posillico Contractors of Long Is-
land, New York, contracted PLC Group, D/B/A LoneStar, regarding 
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potential work on the border wall that was being constructed along 
the U.S.-Mexico border. LoneStar immediately engaged in discus-
sions with Posillico and ultimately signed a subcontract with 
Southern Border contractors to provide loose concrete, aggregate, 
and aggregate for Sections 08 and 09 in McAllen, Texas. So SPC 
was a joint venture between Posillico and SPC. 

So LoneStar was responsible for providing loose concrete for the 
footings of the border wall, as well as grout and necessary aggre-
gate for temporary roads, drainage, and other applications. 
LoneStar purchased 2 mobile cement plants, 7 cement trucks and 
various other equipment necessary to fill the contract. So at this 
point in time we were just getting into heavy civil. We were a pipe-
line contractor in Midland, Texas. We chose this opportunity to ac-
tually get into heavy civil. So we went out and spent a lot of money 
on equipment in order to make that happen. We won the contract. 
We were very excited about it. 

July 2020, LoneStar commences work on the border wall in sec-
tions 08 and 09 in McAllen, Texas. In January 2021, President 
Biden took office and issued a suspension of work order for the bor-
der wall construction. Contractors were actually required to stand 
by per our contract, so we had to keep our equipment and our labor 
on-site. 

There was no indication of how long this was going to be taking 
place, so we were left in the dark. There was really no communica-
tion around how long we would have to have that equipment and 
that labor on-site. One other note, we were not able to submit any 
invoices during this period. So we’re paying for labor, we’re paying 
for equipment, no invoices will be submitted. The Army Corps of 
Engineers would not accept invoices. 

I want to be clear, the Army Corps of Engineers was not the 
issue here. The Army Corps of Engineers was simply following 
their orders, OK. This went far higher than the Army Corps of En-
gineers. So I have no animus toward the Army Corps. This is some-
thing that I think the administration and Congress in general 
needs to look at when it comes to small contractors like ourselves, 
put in situations like this that ultimately put us into a position 
where we’re nearly bankrupt. 

May 2021, we sent a letter to the Army Corps of Engineers re-
questing guidance. To date, we’ve received no communication back 
on that letter. LoneStar retained in May 2021 Williams Mullen, a 
law firm actually out of Washington DC, Dixon, Hughes, Goodman, 
which are accountants. So we went and found proper lawyers and 
the proper accountants to actually deal with these Federal con-
tracts. We knew as a subcontractor that we’re limited in what we 
do with the Government. As Colonel Jefferis actually stated, as a 
subcontractor, I do not have the right that a prime has. I basically 
have no voice with the Federal Government, period, end of sen-
tence. So we hired these law firms, we brought them in, they 
worked with our primes, law firms, and accounting firms in order 
to try to shepherd us through this process. So this is May 2021. 

In September 2021, we sent a second letter to the Army Corps 
of Engineers requesting guidance on payments and monies owed. 
No response. 
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October 2021, the Army Corps officially canceled the border wall 
contract. As I spoke to Colonel Jefferis after his testimony, what 
ended up happening here, and I will speak further to Colonel 
Jefferis about this, is the contract was canceled and then it was re-
instated and our law firm and our accounting firm both said the 
same thing, they’ve never seen this happen before. So now I’m in 
a position as a subcontractor, my primes contract is now put back 
into into operation, if you will. I cannot submit a termination set-
tlement proposal because we still have an active contract. So now 
I’m stuck in a catch–22 in this lurch, and again, time is moving on. 

October 2021, SPC’s notified that the contract was reinstated for 
purposes. I just went through—they actually had to go back to the 
border to actually—they were contracted to go back and deal with 
safety issues. So when we stopped construction, there were many 
holes in the wall, there’s ditches, there’s all kinds of safety issues 
there. To prevent people from injuring themselves, they went back 
to actually cure these issues. So that’s why they were actually— 
and they’re still down there by the way, they’re still working on 
this to this date. 

November 2021 through July 2022, LoanStar works with SVCs, 
attorneys, Southern Border contractors, attorneys and accounting 
firms, as well as its own attorneys, to put together our TSP. So this 
is November 2021 through July 2022, so months and months go by, 
we’re paying our attorneys, we’re paying our accountants six fig-
ures to make this all happen. July 2022 on the advice of our attor-
neys, LoneStar finally submitted the TSP. So basically what we did 
is we went to our prime and we said we cannot wait any longer. 
We’re going to submit. If the Army Corps throws it back at us, they 
throw it back. We’re hopeful that they see the urgency here and 
they actually take it. 

October 2022, so now we’re almost 2 years into this. So January 
’21 to October ’22, nearly 2 years, we finally get an official meeting 
with the Army Corps of Engineers and that started the audit proc-
ess. So November 2022, the audit process officially started. July or 
June 2023, or actually today, we are still in that audit process, OK. 
So we are now 2 years, 7 months without payment from July 21st 
of 2021. So we’re in 2 years, 7 months. We’re a small construction 
company. This is $3.6 million. That’s a lot of money for a company 
of our size. That has had a substantial impact on our business. It’s 
hurt us with our vendors, it’s hurt us with potential contracts. The 
sad thing is we were literally trying to get into heavy civil. This 
actually killed it. So we were actually moving, we’re trying to di-
versify, we were getting into renewables. This actually you know 
put a period on that sentence. We no longer can do that, so. 

I thank you for your time. I thank you for listening to my testi-
mony, and I look forward to your questions. 

[The prepared statement of Mr. De Sotle follows:] 

PREPARED STATEMENT OF JAMES DE SOTLE 

JULY 13, 2023 

OVERVIEW 

In or around July 2019, Posillico contractors of Long Island NY contacted PLC 
Group (‘‘LoneStar’’) regarding potential work pertaining to the border wall being 
constructed along the U.S./ Mexico border. LoneStar immediately engaged in discus-
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sions with Posillico and ultimately signed a sub-contract with Southern Border Con-
structors, (SBC) to provide loose concrete and aggregate for sections 08 and 09 in 
McAllen TX. SBC is a joint venture that Posillico has ownership in. 

LoneStar was responsible for providing the loose concrete for the footings of the 
border wall as well as the grout and necessary aggregate for temporary roads, 
drainage, and other applications. LoneStar purchased 2 mobile cement plants, 7 ce-
ment trucks and various other equipment necessary for fulfillment of our contract. 

July 2020.—LoneStar commences work on border wall sections 08/09 in McAllen 
TX for SBC. 

January 2021.—Biden administration issues a suspension order for work per-
taining to the border wall construction. Contractors are required to ‘‘Stand By’’. This 
required our company to continue to maintain a presence onsite and incur daily 
labor and equipment costs without the ability to invoice. We had NO indication of 
when or how this suspension would be resolved. 

May 2021.—LoneStar sends a letter to the ACoE requesting guidance. To date we 
have received NO communication from the ACoE. 

May 2021.—LoneStar retains William and Mullen law firm and Dixon, Hughes, 
and Goodman accountants. 

September 2021.—LoneStar send a second letter to ACoE requesting guidance on 
payments of monies owed. 

October 2021.—The ACoE officially cancels the border wall contracts. 
October 2021.—SBC is notified that its contract is reinstated for the purposes of 

addressing ‘‘Safety’’ issues as a result of construction being halted. Because our 
prime had its contract reinstated, we were not able to file our termination settle-
ment proposal (TSP) which further delayed our ability to recoup our losses. Our at-
torney noted that he had never seen a Federal contract canceled and subsequently 
reinstated. This put us in an untenable situation. 

November 2021–July 2022.—LoneStar works with SBC’s attorneys/accounting 
firm as well as its own attorneys and accounting firm to complete our TSP. During 
this time we are being advised that the TSP cannot be submitted because SBC is 
still under contract. 

July 2022.—On the advice of our attorneys, LoneStar submits our TSP to the 
ACoE for $3.6 million. 

October 2022.—LoneStar begins the audit process with the ACoE on its TSP. 
November 2022–June 2023.—ACoE is in contact with LoneStar throughout the 

audit process. 
June 2023.—ACoE completes its audit and proposes paying LoneStar 50 percent 

of the submitted costs. 
July 2023.—LoneStar is awaiting a date for the ‘‘Exit’’ interview from the ACoE. 
Two years and seven months after the suspension of the border wall project, 

LoneStar has not received a single payment for services rendered. 
Impact on PLC Group 

The border wall cancellation has had a significant impact on PLC Group. COVID– 
19 caused a severe downturn in our industry. This downturn was exacerbated by 
the current administration’s policy toward domestic oil and gas production. The 
combination led to almost 30 months of limited work in the industry. During this 
downturn our company was subjected to $100 thousand in attorney and accounting 
fees, and over $1.8 million in capital outlays for the border wall project including 
startup costs and carrying costs during the suspension, (January–September 2021). 

The overall cost to our company is $3.6 million. Construction companies require 
a significant amount of capital to start and complete a project. Having our capital 
tied up within this project for 3 years has reduced the number of opportunities our 
company could pursue. Most recently, in March 2023, we lost a $24 million oppor-
tunity with a large producer due to a lack of funding. We were forced to sell our 
assets in order to keep operations going and as a result, were not able to pursue 
further civil work. This effectively shut down the civil division. 

Chairman HIGGINS. Thank you Mr. De Sotle. 
I now recognize Mr. Johnson for 5 minutes to summarize his 

opening statement. 

STATEMENT OF RUSSELL A. JOHNSON, PRIVATE CITIZEN, 
FORMER AGENT, UNITED STATES BORDER PATROL 

Mr. JOHNSON. Chairman Higgins, Chairman Bishop, Ranking 
Member Correa, and Ranking Member Ivey, and distinguished 
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Members of the subcommittees, thank you for the opportunity to 
testify today on the Biden administration’s decision to stop border 
wall construction and the effect that it has had on Americans like 
me who live and work on or near the Southern Border. It is an 
honor to share my story with you all today, but also disappointing 
that this issue still exists. 

I’d like to speak briefly about my background and my relation-
ship with the border. I was born and raised in southern New Mex-
ico on a cattle ranch that borders Mexico for approximately 81⁄2 
miles. This ranch has been in my family since 1918. Border issues 
are nothing new to me or my family. For example, my dad and my 
uncle had a pickup stolen from them at gunpoint by young men 
who had been guarding a drug field in Mexico. Cattle thieves have 
crossed into the United States to steal our cattle and illegal immi-
grants have caused property damage, left trash, and broken into 
the homes of several of my family members. 

I also served 5 years in the United States Border Patrol as a pa-
trol agent in El Paso, Texas. During my service, I worked along the 
Rio Grande River as well as spent 2 years with Air and Marine Op-
erations. I resigned from the agency in 2016 in order to return to 
the family business. 

This experience has given me a unique perspective on the border 
as I have seen it through the eyes of a stakeholder as well as a 
law enforcement officer. For over 100 years, our entire section of 
border was no more than a five-strand barbed wire fence that my 
family and I maintained at our own expense. This fence was con-
stantly damaged by illegal traffic, and no Government agency 
would accept responsibility for this international boundary. 

In 2008, a Normandy-style vehicle barrier was installed along 
roughly half of our border. Though an improvement, it did not solve 
the problem. The remaining border was still barbed-wire fence and 
this left us vulnerable to illegal foot traffic and vehicle drive- 
throughs. In April 2020, wall construction had begun on our neigh-
bor’s ranch. Finally, a sense of security and relief from an open bor-
der was being provided. Normandy barrier and barbed wire fence 
was going to be replaced by a 30-foot-tall concrete reinforced steel 
barrier with stadium-style lighting and sensor technology that pro-
vide agents real-time data on attempted crossings. This project 
came hot on the heels of the surge of traffic we had seen in 2019. 
As construction began on our ranch, illegal traffic was pushed to 
areas without the wall. The wall system was going to be the force 
multiplier that Border Patrol needed to gain operational control of 
the Southern Border. 

When President Biden signed the Executive Order to halt border 
wall construction, we were left with a 3⁄4-mile gap, one border 
monument access gate that hadn’t been installed, and a few miles 
of wall that had not been filled with concrete or welded together. 
Contractors were told to stand down, leaving their equipment, ma-
terial, and debris scattered along the border. 

It’s important to note that in New Mexico the wall was built on 
the Roosevelt Reservation. For this reason, my family and I were 
never approached by the Federal Government nor given any infor-
mation regarding wall construction. All information I received was 
from talking to contractors or the United States Army Corps of En-
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gineers. Contractors were eventually told to just make things safe. 
In doing so, wall panels were consolidated into two different areas, 
one on our ranch and the other on our neighbor. We were also left 
with two areas of massive piles of gravel and rock left over from 
the construction in the mountains. The above-mentioned locations 
on our ranch are on Bureau of Land Management land and my 
family owns a grazing lease on said land. 

This material has been sitting on the border for over 2 years. 
Taxpayer dollars are being stockpiled rather than being utilized for 
their intended purpose. Contractors are now telling my family that 
these wall panels are going to be hauled off for scrap. If anyone ran 
their business as inefficiently as the Federal Government has han-
dled this project since the shutdown, they would all be broke. 

In the months leading up to January 2021, there was little illegal 
traffic through our area. When the project was shut down, we saw 
an immediate increase in traffic. We continued to see this upward 
trend until Title 42 was lifted. Border Patrol agents tell me that 
the traffic in my area is slow, but remains steady. 

In closing, our Government does not have operational control 
over our Southern Border. I rarely see an agent on the border in 
our area. If you do see an agent, they’re further north chasing 
groups of people that have already made it several miles into the 
United States. I’ve traveled over 2,000 miles and left my family 
and business to be here today. Every time I leave, I fear for what 
my wife and kids may encounter because of our open border. These 
are fears I shouldn’t have as an American living on American soil. 
My Government is failing to protect this country, and the fiscal ir-
responsibility is appalling. 

I’d like to thank the committee for allowing me to testify today 
and look forward to answering any questions. 

[The prepared statement of Mr. Johnson follows:] 

PREPARED STATEMENT OF RUSSELL A. JOHNSON 

JULY 18, 2023 

Chairman Higgins, Chairman Bishop, Ranking Member Correa, and Ranking 
Member Ivy, and distinguished Members of the subcommittees, thank you for the 
opportunity to testify today on the Biden administration’s decision to stop border 
wall construction and the effect it has had on Americans like me who live and work 
on or near the Southern Border. It is an honor to share my story with you all today, 
but also disappointing that this issue still exists. 

I would like to speak briefly about my background and my relationship with the 
border. I was born and raised in southern New Mexico on a cattle ranch that runs 
along the U.S./Mexico border for approximately 8.5 miles. This cattle ranch has been 
in my family since 1918. I am very familiar with all that happens along the border. 
My family has experienced very little good, but just about all the bad one can wish 
to experience regarding the border. My dad and uncle had a pickup stolen from 
them at gunpoint by young men who had been guarding a drug field in Mexico. We 
have had cattle thieves cross into the United States to steal our cattle and drive 
them into Mexico. My parents, uncles and cousins have all had their homes broken 
into by illegal immigrants. Property damage and trash left behind by illegal immi-
grants are also things that my family and I deal with. 

I served 5 years in the United States Border Patrol as a Border Patrol Agent in 
El Paso, Texas. In my 5 years of service, I worked along the Rio Grande River as 
well as spent 2 years as a Supplemental Aircrew Member with Air and Marine Op-
erations. I resigned from the agency in 2016 in order to return to the family busi-
ness, which was more conducive to raising a family. All my experience from where 
I grew up to my time served in the United States Border Patrol has given me a 
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unique perspective on the border as I have seen it through the eyes of a stakeholder 
as well as a law enforcement officer. 

Prior to 2008, our entire 8.5-mile section of border was nothing more than a 5- 
strand barbed wire fence that my family and I maintained at our expense. This 
fence was constantly damaged by illegal traffic crossing into the United States. My 
family and I maintained the fence at our own expense because no Government agen-
cy would accept responsibility for it. In 2008, Normandy-style vehicle barrier was 
constructed and installed along roughly half of that 8.5 miles. This was an improve-
ment over barbed wire, but did not deter vehicle drive-throughs, or human foot traf-
fic. The remaining border was still barbed wire through the mountainous portion 
of our ranch. This left us vulnerable to illegal traffic, vehicle drive-throughs, not to 
mention the fact we still had to maintain the barbed wire fence which was serving 
as the international boundary line. 

Fast forward to April 2020. I had been back on the family ranch for a little over 
3 years after having resigned from my position with the United States Border Pa-
trol. Border wall construction had begun on our neighbor’s ranch and was coming 
east in our direction. Finally, a sense of security and relief from an open border was 
being provided. A large, 30-foot-tall concrete reinforced steel barrier, stadium-style 
lighting and sensor technology that would provide Border Patrol agents real-time 
data on attempted crossings was going to be erected in place of the barbed wire 
fence my family had been maintaining for over 100 years. This project came hot on 
the heels of the surge of traffic we had seen in 2019 when caravans had formed, 
and groups of illegal immigrants were giving themselves up en masse at Antelope 
Wells, New Mexico and other ports of entry. 

As construction began on our family ranch, illegal traffic was pushed off our ranch 
and to areas without a border wall. No longer did we have to worry about vehicle 
drive-throughs and car chases through our ranch. Cattle theft by individuals from 
Mexico would be a thing of the past. The border wall system was going to be the 
force multiplier that Border Patrol needed to gain operational control of the south-
ern border. All of that ended January 20, 2021. 

As you know, when President Biden took office, one of his many Executive Orders 
was to halt border wall construction. Construction sure enough stopped on a dime. 
Not a screw was turning on the border. On our ranch unfortunately, the contractors 
hadn’t finished installing all of the wall. We were left with a 3⁄4-mile gap, one border 
monument access gate hadn’t been installed and a few miles worth of wall had not 
been filled with concrete or the wall panels welded together. 

Contractors working on the wall did not know what was going on, they were just 
told to stand down. This went on for several weeks with little to no information on 
what was going to happen. Construction equipment, materials and debris were scat-
tered up and down the border through our ranch and on our neighbor’s ranch. This 
is a good opportunity to explain how the United States Government did not commu-
nicate with my family regarding wall construction. 

The Roosevelt Reservation gives the Federal Government a 60-foot easement 
along the Southern Border in New Mexico, Arizona, and California. This easement 
was established to keep public lands in the respective States free from obstruction 
for the purpose of border security. For this reason, my family and I were never ap-
proached by the Federal Government, nor given any information regarding wall con-
struction. All information I received was from me reaching out to contractors or the 
United States Army Corps of Engineers working in our area. 

Eventually, all the contractors were told to ‘‘make things safe’’ and remove all of 
their equipment. In doing so, wall panels were consolidated into two different areas, 
one on our ranch and the other on our neighbor’s ranch. Along with the wall panels, 
we were left with two different areas where rock crushers had been set up to crush 
gravel from pilings left over from wall construction in the mountains. Massive piles 
of gravel and rock remain in these two locations on our ranch. All of the above-men-
tioned locations on our ranch are on Bureau of Land Management land and my fam-
ily owns the grazing lease on said land. 

I mentioned earlier that I was disappointed that this was even an issue. What 
I have just mentioned regarding the material left behind is nothing new. This mate-
rial has been sitting on pastureland all over the Southern Border for over 2 years. 
Taxpayer dollars are rusting away in stockpiles rather than being utilized for their 
intended use. Contractors are now telling my family that these wall panels are 
going to be hauled off for scrap. Brand-new, American steel with all of the costs in 
getting that wall panel fabricated and it’s going to scrap. If anyone ran their busi-
ness as inefficiently as the Federal Government has handled this wall project after 
the shutdown, they would be broke. 

I have yet to mention the effect shutting the wall project down has had on illegal 
immigrant traffic. In the months leading up to January 2021, there was very little 
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illegal traffic through our area. As soon as the wall was shut down, we immediately 
saw an increase in traffic. We continued to see this upward trend until Title 42 was 
taken away in May of this year. Though we did not see the surge of traffic like we 
expected to, Border Patrol agents tell me that the traffic in my area is slow, but 
steady. Our Government does not have operational control over the Southern Bor-
der. With very few Border Patrol agents in the field, you will rarely see an agent 
on the border in our area. If you see an agent, they are further north chasing groups 
that have already made it several miles into the United States. 

I have travelled over 2,000 miles to be here today. I left behind my wife, two 
young children, my parents, and my business. Ranching on the U.S./Mexico border 
is not for the faint of heart. Every time I must leave, I fear what my wife and kids 
may encounter because of our open border, and I’m not there to protect them. I often 
get asked, ‘‘Why don’t you just move?’’ or ‘‘If it’s so bad, I’d just pack up and leave.’’ 
Maybe I’m crazy for not entertaining those two ideas, but the way I see it, I am 
an American. The last time I checked, I still live in the United States and therefore 
entitled to life, liberty, and the pursuit of happiness. All of which should be pro-
tected by my Government who at this time is failing to do so. 

In closing, I want to thank the committee for allowing me this opportunity to tes-
tify today and I look forward to answering any questions you might have. 
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Chairman HIGGINS. Thank you, Mr. Johnson. 
I now recognize Dr. Tenorio for 5 minutes to summarize his 

opening statement. 
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STATEMENT OF ALEXANDER TENORIO, M.D., RESIDENT 
PHYSICIAN, NEUROLOGICAL SURGERY, UC SAN DIEGO 

Dr. TENORIO. Good afternoon, Chairmen Higgins and Bishop, 
Ranking Members Correa and Ivey, and Members of the sub-
committee. It is an honor to testify before you today about the hu-
manitarian toll and the economic burden imposed by increasing the 
border wall heights across the Southern region. 

I am a fourth-year neurological surgery resident physician at UC 
San Diego Health. As part of my duties, I treat patients with dev-
astating neurological conditions, including injuries to the brain and 
spinal cord. This often requires emergent and life-saving treatment 
of injuries that also includes traumatic injuries after border falls. 
I have been at the front lines and witness to the devastation that 
these raised border walls have caused every single day. 

During my tenure at UC San Diego, my trauma colleagues and 
I have observed an unrelenting increase in traumatic injuries after 
these falls. We’re the first institution to describe this phenomenon 
and have published several peer-reviewed articles detailing this 
emergent public health crisis. Our research shows that since the 
U.S.-Mexico border wall was raised up to 30 feet in 2019, there 
have been a record number of traumatic injuries from border falls. 
Hospital admissions from border falls at our two major trauma cen-
ters have increased almost ten times when comparing 2021 to 
2016. Not only has the frequency increased, but the severity and 
mortality have risen significantly. There have been 16 deaths after 
the border wall was raised compared to 0 prior. We are also now 
seeing record number of severe injuries to the spine, the brain, and 
even the brain’s blood vessels, which otherwise can only happen 
with high-impact trauma. Research from our colleagues in Texas 
also shows significant increases in border trauma admissions, indi-
cating to us that this is widespread. 

In addition to the profound human cost, there has been increased 
economic burden to our health care system. At our hospital, 
charges for each patient suffering a spine injury after a border fall 
increased 70 percent since the border wall was raised. At our two 
major trauma hospitals, total hospital costs due to all traumatic in-
juries after border falls increased by 636 percent, from $11 million 
during the 2016 to 2019 period, compared to $72 million during the 
2020 to mid-2022 period. 

Now, these are individuals with families, escaping violent 
threats, untenable economic conditions, and political upheaval. I 
am reminded of a young patient of mine who had suffered a severe 
spinal injury and would require surgery. He was a farm laborer 
back home who had lost his job and his home. He had a young 
daughter and a young wife and he was now unemployed living in 
the streets. He came to the United States to escape extreme pov-
erty and feed his family. Now, as I attended to him at our trauma 
bay and described the extent of his injury, his response wasn’t 
whether he would be able to walk again, but rather he responded, 

[Speaking foreign language]—when will I leave the hospital to 
see my family? 

Now, I ask the subcommittees to consider the following. Do you 
believe this individual left his family, risked his life, and climbed 
that 30-foot barrier due to trivial circumstances? As the son of a 
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father who escaped violent threats in his hometown, and now a 
witness to these stories, I can assure you that these people I care 
for are searching for the same things we all do, safety, security, 
and a chance for a better life for their family. 

Ultimately, these raised border walls have resulted in a record 
number of traumatic injuries, increased severity and mortality, and 
increased economic burden to our hospital systems. As a neuro-
surgeon, I must reveal this untold human suffering and strain on 
financially-strapped hospital systems to our Nation. I fear this 
trend will only get worse until we further study the full extent of 
the humanitarian and economic costs from our current border in-
frastructure. Only then can we determine sensible alternative solu-
tions. 

Thank you to both subcommittees for inviting me to testify today 
and I hope you do all within your power to recognize the harms of 
the raised border wall. 

I look forward to your questions. 
[The prepared statement of Dr. Tenorio follows:] 

PREPARED STATEMENT OF ALEXANDER TENORIO 

JULY 18, 2023 

INTRODUCTION 

Good afternoon Chairmen Higgins and Bishop, Ranking Members Correa and 
Ivey, and Members of the subcommittees. It is an honor to testify before you today 
about the humanitarian toll and economic burden imposed by increasing border wall 
heights across the southern region. 

My name is Alexander Tenorio and I am a 4th-year neurological surgery resident 
at UC San Diego Health. As part of my duties, I treat patients with neurological 
conditions. This involves injury to the brain and spinal cord, which often require 
emergent and life-saving treatment of devastating injuries. This includes traumatic 
injuries that occur after border falls. I have been at the front lines, and witness to 
the devastation that the raised border wall causes every single day. 

During my tenure at UC San Diego, my trauma colleagues and I have observed 
an unrelenting increase in traumatic injuries as a result of border falls. We were 
the first institution to describe this phenomenon and have published several peer- 
reviewed articles in academic journals detailing this emerging public health crisis. 

SIGNIFICANT FINDINGS 

Our research shows that since the U.S.-Mexico border wall was raised up to 30 
feet, there have been a record number of traumatic injuries from border falls. Hos-
pital admissions from border falls in California have increased almost 10 times com-
pared to 2016. 

Not only has the frequency increased, but the severity of injuries and mortality 
have risen significantly, with 16 deaths after the border wall was raised compared 
to 0 deaths prior. We are also now seeing more severe injuries to the spine, brain, 
and even the brain’s blood vessels, which are otherwise uncommon and can only re-
sult from high-impact trauma. These are injuries that will leave people unable to 
work and care for their families. Research from colleagues in Texas also shows sig-
nificant increases in border trauma hospital admissions, indicating that this issue 
can be seen across the Southern Border region where the border wall height has 
also been raised. 

In addition to the profound human cost, there has been an increased economic 
burden to our health care system. Our hospital costs have increased by 636 percent 
from $11 million prior to the border height increase to $72 million afterwards. 

These are young individuals with families escaping violent threats, untenable eco-
nomic conditions, and political upheaval. I am reminded of one of my patients, a 
25-year-old man who had suffered a severe fracture to the spine that would require 
surgery. He was a farm laborer who had lost his job and his home. He was unem-
ployed, living in the streets with his wife and young daughter. He came to the 
United States to escape extreme poverty and to feed his family. 
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While he laid on a stretcher in our trauma bay, I could sense his fear and despair. 
He was now in another country being held in custody with a severe injury. As I de-
scribed to him his injury and that he would need surgery, his response wasn’t about 
whether he would be able to walk again. He responded, ‘‘Cuando voy a salir del hos-
pital para ver a mi familia?’’ When will I leave the hospital to see my family? 

Now, I ask the subcommittees to consider the following: Do you believe this indi-
vidual risked his life, left his family, and climbed that 30-foot barrier due to trivial 
circumstances? 

As the son of a father who escaped violent threats in his home town as a teenager 
and now a first-hand witness to these stories, I can assure you that these people 
that I care for are searching for the same things that my parents did and that we 
all do: safety, security and a chance for a better life for their children. 

CONCLUSION 

Ultimately, these raised border walls have resulted in a record number of trau-
matic injuries, increased severity and mortality, and increased economic burden to 
our hospital systems. 

As a neurosurgeon, I must reveal this untold human suffering and strain on fi-
nancially-strapped hospital systems to our Nation. I fear this trend will only get 
worse without any current system in place to analyze the full extent of the humani-
tarian and economic costs of border infrastructure policies to help determine sen-
sible alternative solutions. 

Thank you to both subcommittees for inviting me to testify today, and I hope the 
subcommittees do all within their power to recognize the harms of the border wall 
on human lives and our hospital systems. 
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Chairman HIGGINS. Thank you, Dr. Tenorio. 
Members will be recognized by order of seniority for 5 minutes 

of questioning. An additional round of questioning may be called 
after all Members have been recognized. 

I now recognize myself for 5 minutes of questioning. 
Mr. Johnson, you stated you had massive piles of rock and gravel 

and material. I am not talking about the steel, I am talking about 
massive piles. Describe what you mean by that. 

Mr. JOHNSON. Thank you for the question, Chairman Higgins. 
In a portion of the area where the border wall was constructed 

on our ranch was through a slightly mountainous area, and so the 
mountains had to be taken down to certain grades to accommodate 
the wall. In doing so, all that rock was taken and piled up, but 
rather than wasting that rock they were going to crush that rock 
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into using on the all-weather access roads that were to be con-
structed. 

Chairman HIGGINS. Understood. It was byproduct of of the con-
struction effort. Give us an idea, when you say massive, the size 
of a suburban or the size of this committee hearing room? 

Mr. JOHNSON. Probably two to three times the size of this room, 
sir. 

Chairman HIGGINS. OK. There you go. So America can get an 
idea. It is on a man’s private land. It is left behind by the Govern-
ment. You are not going to clear that with a shovel and a wheel-
barrow. 

Mr. JOHNSON. No, sir. Mr. Higgins, if I may, that is on Bureau 
of Land Management land, but we own the lease of that land. 

Chairman HIGGINS. Oh, I understand. 
Mr. JOHNSON. It’s not private property. 
Chairman HIGGINS. But certainly it is not usable. 
Mr. JOHNSON. Correct. 
Chairman HIGGINS. Right. Are you being compensated at all for 

the materials left behind, including the steel and anything else? 
Mr. JOHNSON. No, sir, not compensated. Like I mentioned in my 

testimony, we’ve never been reached out to by any Government en-
tity regarding this project. It’s always been us reaching out to 
them. 

Chairman HIGGINS. Have you invoiced the Government? 
Mr. JOHNSON. No, sir. 
Chairman HIGGINS. I suggest that you do. I would like to see us 

discuss that in appropriations. 
Tell us about the steel, Mr. Johnson. When you say that you 

have—you described it in your opening statement, but tell us how 
much steel has been left behind. 

Mr. JOHNSON. I haven’t gone out and actually counted it, just be-
cause of the vast quantities of it. But in the pictures that were up 
here a minute ago was the section that is on our property. It’s 
probably more than enough panels to fill that 3⁄4-mile gap. Then 
the storage yard on our neighbor’s ranch has probably 3 to 4 times 
that in panels. 

Chairman HIGGINS. By your observations, the steel, how would 
you grade the quality of that steel? 

Mr. JOHNSON. This grade A top American made steel. When it 
was brought in for fabrication, it was brand new, hot off the press-
es. 

Chairman HIGGINS. You were a border agent at one time, sir? 
Mr. JOHNSON. Yes, sir. 
Chairman HIGGINS. You recall the original wall construction, 

those sections made from surplus DoD panels from the Vietnam 
era? 

Mr. JOHNSON. Yes, sir. 
Chairman HIGGINS. So relative to that, what my colleagues have 

said, old technology and physical barriers as a concept for security 
shouldn’t be quantified as old or new. It is a moving target. Would 
you describe this steel that is left behind as modern steel and ro-
bust steel as compared to the old steel that you that you witnessed 
and encountered when you were a border agent, the original wall? 
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Mr. JOHNSON. There’s truly no comparison. Those bollard wall 
square tubings are half an inch thick with two joints of rebar and 
filled with concrete. There’s absolutely no—— 

Chairman HIGGINS. Are you familiar with the concrete that we 
had anticipated filling those bollards with? 

Mr. JOHNSON. In what sense, sir? 
Chairman HIGGINS. The kind of sense I can’t even explain to you 

right now. 
So you have traveled a long way, and I want to acknowledge, Mr. 

Johnson, that you have dedicated a great deal of personal time to 
get here and we thank you for that. 

I would like to close by just asking Mr. Vitiello, you had three 
significant leadership roles in the Department of Homeland Secu-
rity. How do you think things are going down there? 

Mr. VITIELLO. Well, we’re in the middle of the worst border crisis 
than we’ve ever seen. This administration chose to make incredibly 
bad choices about the policies that exist at our border today versus 
what they inherited. Just as an example, illegal migration along 
the Southwest Border when this President took over was at 45-year 
lows. Now we’re seeing the worst surge ever. Even at half as what 
it was before Title 42 ended, it overwhelms the system that exists. 

Chairman HIGGINS. My time has expired. 
I thank the panelists. I recognize the Ranking Member for a 

questioning. 
Mr. CORREA. Thank you, Mr. Chairman. I also want to thank the 

panelists for traveling far to be with us today. It is important that 
we, as policy makers, are informed of what is going on out there. 
So thank you for being here today. 

Start out with Dr. Tenorio, San Ysidro area. Last time I was out 
there, I believe I counted three walls. How many walls do you have 
out there? 

Dr. TENORIO. From my understanding, currently there’s an 18- 
foot barrier and there’s a 30-foot barrier that was also constructed 
afterwards. 

Mr. CORREA. Those have been there for a while and yet you still 
have these issues of people trying to cross, crossing and major inju-
ries resulting? 

Dr. TENORIO. Correct. So the border walls were—the construction 
was ended in the year 2019, at the end of 2019. So all of our stud-
ies and research shows that after that, meaning starting in 2020, 
we started seeing these record number of traumatic injuries. As a 
neurosurgeon I treat some of the most devastating injuries to the 
brain and the spinal cord and even the brain’s blood vessels. A lot 
of these injuries, of course, we started seeing them after it was 
raised. 

Mr. CORREA. Mr. Chairman, I would like to submit for the 
record, 20 minutes ago, CBP just released their June 2023 monthly 
update. I would like to submit that for the record. 

Chairman HIGGINS. Without objection. 
[The information follows:] 
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CBP RELEASES JUNE 2023 MONTHLY UPDATE 

STATISTICS SHOW LOWEST SOUTHWEST BORDER ENCOUNTERS SINCE FEBRUARY 2021 

WASHINGTON.—U.S. Customs and Border Protection (CBP) today released oper-
ational statistics for June 2023, which show a significant and continuing decline in 
migrant encounters along the Southwest border as well as successful drug interdic-
tion efforts resulting from new enforcement initiatives. CBP’s total encounters along 
the Southwest border in June were the lowest in over 2 years, dropping nearly a 
third from May. 

‘‘Our sustained efforts to enforce consequences under our longstanding Title 8 au-
thorities, combined with expanding access to lawful pathways and processes, have 
driven the number of migrant encounters along the Southwest Border to their low-
est levels. in more than 2 years. We will remain vigilant,’’ said Troy A. Miller, CBP 
Senior Official Performing the Duties of the Commissioner. 

‘‘As our June statistics show, CBP’s mission is vast, and thanks to the dedication 
of our personnel and Federal partners, we are delivering results that keep the 
American people safe: ensuring border security, seizing drugs, stopping the flow of 
illicit weapons, rescuing people in distress, facilitating lawful travel and trade, and 
stopping the entry of harmful agricultural pests.’’ 

Below are key operational statistics for CBP’s primary mission areas in June 
2023. 
Ensuring Border Security and Effectively Managing Migration 

CBP is processing all migrants under Title 8 immigration authorities, and gen-
erally placing individuals who cross the border unlawfully into Expedited Removal 
or Section 240 Removal Proceedings. Noncitizens who cross between the ports of 
entry or who present at a port of entry without making a CBP One appointment, 
are subject to the lawful pathways rule, which places a condition on asylum eligi-
bility for those who fail to use lawful processes, with certain exceptions. 

In June—the first full month since the lifting of the Title 42 Public Health 
Order—the U.S. Border Patrol recorded 99,545 encounters between ports of entry 
along the Southwest Border: a 42 percent decrease from May 2023. Total Southwest 
Border encounters in June, including individuals who presented at ports of entry 
with or without a CBP One appointment, were 144,607, a 30 percent decrease from 
May 2023. These are the lowest monthly Southwest Border encounter numbers 
since February 2021. 

People who made the dangerous journey to cross the Southwest Border unlawfully 
have died of dehydration, starvation, and heat stroke. Smuggling organizations 
abandon migrants in remote and dangerous areas. To prevent the loss of life, CBP 
initiated a Missing Migrant Program in 2017 that locates migrants reported miss-
ing, rescues individuals in distress, and reunifies decedents with their families in 
the border region. In June 2023, the U.S. Border Patrol conducted nearly 1,700 res-
cues, bringing the total number of rescues in fiscal year 2023 from 24,056 at the 
end of May to 25,735 at the end of June. 
Safeguarding Communities by Interdicting Dangerous Drugs 

CBP continues to interdict the flow of illicit narcotics across the border. CBP has 
significantly increased non-intrusive inspection scanning capabilities and forward- 
operating labs to swiftly identify suspected drugs and recognize trends. CBP has 
found packages of narcotics in roofs, floorboards, door panels, bumpers, tires, gas 
tanks, car batteries, seats, speaker boxes, false floors, drones, and more. 

Nation-wide in June, seizures of cocaine, methamphetamine, heroin, fentanyl, and 
marijuana (combined, by weight) increased 7 percent from May. To date in fiscal 
year 2023, CBP has seized more than 22,000 pounds of fentanyl—compared with 
8,300 pounds over the same period in fiscal year 2022. 

To disrupt supply chains used in the development and movement of fentanyl, CBP 
launched two new interagency operations in June: Operations Artemis and Rolling 
Wave. A parallel intelligence and analysis operation, Operation Argus, is providing 
trade-focused analysis. These efforts build on the success of Operations Blue Lotus 
and Four Horsemen, which seized nearly 10,000 pounds of fentanyl. 

Operation Artemis began on June 5 and has made over 130 seizures, which in-
clude: 

• 21 pill presses and 54 pill molds 
• More than 5,000 pounds of precursor chemicals 
• More than 300 pounds of methamphetamine 
• And over 5,000 pounds of other drugs. 
The U.S. Border Patrol is concurrently running Operation Rolling Wave, surging 

inbound inspections at Southwest Border checkpoints. This operation has seized: 
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• More than 1,500 pounds of fentanyl 
• More than 1,000 pounds of cocaine 
• More than 8,000 pounds of marijuana 
• More than 6,500 pounds of meth. 
Under Operation Blue Lotus 2.0, which launched on June 12, CBP and HSI have 

also continued to surge resources to Ports of Entry, where 90 percent of fentanyl 
is trafficked primarily in cars and trucks. This operation has seized over 1,500 
pounds of fentanyl and over 23,000 pounds of other narcotics like cocaine, 
methamphetamines, and heroin. 
Facilitating Lawful Trade and Travel and Promoting Economic Security 

To improve the traveler experience while maintaining the highest levels of secu-
rity, CBP has increased the deployment of technology that provides a more seamless 
and faster entry into the United States by air, land, and sea. In June, CBP an-
nounced the deployment a new Electronic System for Travel Authorization mobile 
application. CBP continues to improve the travel experience and reduce wait times 
while enforcing over 400 laws for 40 other agencies and stopping thousands of viola-
tors of U.S. law. 

Travel volumes continue to rebound globally from pandemic lows. Travelers arriv-
ing by air into the United States increased 20 percent from June 2022 to June 2023, 
and pedestrians arriving by land at ports of entry increased 12 percent over the 
same period. Passenger vehicles processed at ports of entry increased 11 percent 
and commercial trucks increased 2 percent from June 2022 to June 2023. 

CBP works diligently with the trade community and port operators to ensure that 
merchandise is cleared as efficiently as possible, and to strengthen international 
supply chains and improve border security. In June 2023, CBP processed more than 
3.1 million entry summaries valued at more than $278 billion. CBP identified an 
estimated $7 billion of duties to be collected by the U.S. Government. In June, trade 
via the ocean environment accounted for 39.5 percent of the total import value, fol-
lowed by air, truck, and rail. 
CBP One App 

The CBP One mobile application remains a key component of DHS efforts to 
incentivize migrants to use lawful and orderly processes and disincentivize attempts 
at crossing between ports of entry. In June, more than 38,000 individuals who 
scheduled appointments through the CBP One app were processed at a POE. 

Since the appointment scheduling function in CBP One was introduced in Janu-
ary through the end of June, more than 170,000 individuals have successfully sched-
uled appointments to present at a POE using CBP One. The top nationalities who 
have scheduled appointments are Haitian, Mexican, and Venezuelan. Beginning on 
July 1, CBP announced the expansion of available appointments for noncitizens 
through the CBP One app to from 1,250 to 1,450 per day. 
Protecting Consumers and Eradicating Forced Labor from Supply Chains 

CBP continues to lead U.S. Government efforts to eliminate goods from the supply 
chain made with forced labor from the Xinjiang Uyghur Autonomous Region of 
China. 

In the year after the agency began implementing the Uyghur Forced Labor Pre-
vention Act on June 21, 2022, CBP has reviewed a total of nearly 4,300 shipments 
valued at nearly $1.4 billion. In June 2023, CBP stopped 405 shipments valued at 
more than $239 million for further examination based on the suspected use of forced 
labor. 

Intellectual property rights violations continue to put America’s innovation econ-
omy at risk. Trade in counterfeit and pirated goods threaten the competitiveness of 
U.S. businesses, the livelihoods of American workers, and the health and safety of 
consumers. In June, CBP seized 1,709 shipments that contained counterfeit goods 
valued at more than $120 million. 
Defending our Nation’s Agricultural System 

Through targeting, detection, and interception, CBP agriculture specialists work 
to prevent threats from entering the United States. 

In June 2023, CBP issued 5,400 emergency action notifications for restricted and 
prohibited plant and animal products entering the United States. CBP conducted 
97,101 positive passenger inspections and issued 678 civil penalties and/or violations 
to the traveling public for failing to declare prohibited agriculture items. 
CBP 

U.S. Customs and Border Protection is the unified border agency within the De-
partment of Homeland Security charged with the comprehensive management, con-
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trol, and protection of our Nation’s borders, combining customs, immigration, border 
security, and agricultural protection at and between official ports of entry. 

Mr. CORREA. The number showed lowest Southwest Border en-
counters since 2021, February, 2021. In June, the first full month 
since the lifting of Title 42, the U.S. Border Patrol recorded 99,545 
encounters between ports of entry along the Southwest Border. 
That is a 42 percent decrease from May 2023. Total Southwest Bor-
der encounters in June, including individuals who presented at 
ports of entry were 144,000, about a 30 percent decrease from May 
2023. These are the lowest monthly Southwest Border encounters 
since 2021. I would like to present this for the record. 

Mr. Johnson, if I can turn to you, sir. First of all, I want to say 
that you and your family should not be living in fear. You should 
not have those metal items left on your property, whether it is your 
private property or lease. Just unacceptable. How long did you say, 
Mr. Johnson, that you have been living there your family? 

Mr. JOHNSON. I was born and raised there, but I’ve been back 
since 2016 when I left the Border Patrol. 

Mr. CORREA. So generationally you have been there for—you 
were born there so you have been there how many—your family 
how many years? 

Mr. JOHNSON. We’ve been there for 105 years this year. I’m the 
fourth generation. 

Mr. CORREA. When you were in CBP in El Paso, you are green 
or blue uniform? 

Mr. JOHNSON. Green. 
Mr. CORREA. Green uniform, OK. I am trying to, in my mind, try-

ing to figure out what is going on in that area. Was it this unsafe 
100 years ago? 

Mr. JOHNSON. That’s kind-of a catch 20–20 on that question. The 
dynamic—— 

Mr. CORREA. Would you feel less safe today than your family did 
50 years ago? 

Mr. JOHNSON. The demographic of the people crossing today 
versus 20, 50 years ago is completely different. Twenty, 50 years 
ago, the people crossing were legitimately trying to look for a better 
way of life. That’s not—— 

Mr. CORREA. Legitimate, undocumented, looking for a job. 
Mr. JOHNSON. Right. 
Mr. CORREA. Today you have those refugees, you have others 

that maybe are not? 
Mr. JOHNSON. We don’t have any refugees coming through in our 

area. These people are all wearing camouflage, concealing their 
footprints with booties. They do not want to be apprehended. They 
do not want to be part of the system. They’re trying to slip through 
the cracks. 

Mr. CORREA. I would probably say there are probably some there 
also that have been pushed in your area given other activities 
along the Southern Border. So I think you are kind-of bearing the 
brunt of a lot of things converging on your area of the country, I 
believe. Would you say that is possibly true? 

Mr. JOHNSON. To the best of my knowledge, sir, we’re the first 
gap in the wall coming west out of El Paso, Texas, which is about 
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90 miles from us. So I would say, yes, we’re catching a lot of the 
extra activity that’s being diverted around the wall. 

Mr. CORREA. Thank you. 
I don’t have a lot of time left here, 25 seconds, but I just want 

to say that—I want to thank you for being here. Again, I just think 
our policies need to be designed to make sure that as we try to ad-
dress these management issues at the border, people like you are 
not put in harm’s way, so to speak. My earlier testimony was di-
rected really at trying to make the point that we got to work with 
a whole lot of other factors, a lot of other solutions, a lot of other 
governments too, and try to make sure we are addressing these 
issues. I think that you are here, you made the trip to testify, and 
I bet you there are folks out there that are also in your situation 
that couldn’t afford to be here today to tell us what is going on. A 
lot of those people are north of the border and south of the border. 
Public safety, I think, is an issue that is relevant to all of us, north 
and south of the border and other regions of the world. So, got to 
work together to make sure Johnson families, your challenges are 
addressed. 

Thank you, Mr. Chairman, and I yield. 
Chairman HIGGINS. The gentlemen yields. 
I recognize Chairman Bishop for questioning for 5 minutes. 
Mr. BISHOP. Mr. Johnson, since the Biden administration ordered 

a stop to the border wall construction that was in process, as you 
have described, what has the Biden administration done to protect 
you from the consequences that you have described? 

Mr. JOHNSON. In our area, the only thing that has changed is 
there’s been one of the fixed integrated camera towers put in and 
then they’re also discussing putting in a rescue beacon on our 
ranch that will help migrants that they get lost and give up. They 
can push a button on this rescue beacon. But I’m not quite sure 
what that has to do with border security. 

Mr. BISHOP. How has that helped you? 
Mr. JOHNSON. It has not. 
I was interested, would you elaborate a little bit more? You said 

the people who come across are in camo? 
Mr. JOHNSON. Yes, sir. It literally looks like a military invasion 

in the sense that they’re all wearing the same camouflage, the 
same boots, the same backpacks, the same booties to conceal their 
foot tracks. They do not want to be caught. 

Mr. BISHOP. Is this something that has happened only once or 
twice, or is it a pattern? 

Mr. JOHNSON. It’s a pattern that started probably in the last, 
probably about 8 years. 

Mr. BISHOP. Whose responsibility is it to protect you from that? 
Mr. JOHNSON. Last I thought it was the U.S. Government. 
Mr. BISHOP. Why should you be subjected to that kind of inva-

sion across your private property simply because you live and own 
property at the border of the United States? 

Mr. JOHNSON. I thought I should feel just as safe and secure 300 
miles inland than where I’m at 3 miles off of the border where my 
house is located. 
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Mr. BISHOP. Folks have opined on this panel, these guys up here 
are all experts you know, that that border walls, barriers don’t 
work. 

Mr. Vitiello, do they work? You seem to have had a fair amount 
of experience with that. 

Mr. VITIELLO. They absolutely work. Anybody that’s been in the 
Border Patrol for more than 5 minutes knows that it’s much easier 
to control an area when you have a barrier technology and a suffi-
cient number of agents, plus access to the border to make it more 
secure. It provides an anchor for those agents to patrol and control 
area much more efficiently, much more effectively, and safer. 

Mr. BISHOP. So how do these folks come up with this, or where 
is the expertise these folks are drawing on when they keep telling 
us border walls don’t work? 

Mr. VITIELLO. I’m here to tell you that they do work. Spent a lot 
of time setting requirements, watching how it works, talking to 
agents, did a lot of planning around how we were going to protect 
that border and they absolutely work. 

Mr. BISHOP. So you have witnessed that they work to help inter-
dict people who are crossing illegally. How about effects on commu-
nities adjacent to the border wall? 

Mr. VITIELLO. So it’s a good question. 
So it’s an anchor for all of the things you must do to control the 

border. You said earlier about overlapping deterrence. That’s a 
good phrase for it. There is a particular community near San 
Ysidro, Chula Vista. Back in the 1990’s, before the national strat-
egy and what Border Patrol was trying to elaborate across the 
Southwest Border, that was a lawless area. They had a chain link 
fence. It has been described by reporters, it was so badly overrun 
that it looked like a hammock. Just north of that area of the border 
was a no man’s land. It was a big open area where nobody wanted 
to be. When the sun went down, bad things happened inside of that 
small canyon. 

After 1994, the initial fence that was talked about, the Vietnam 
landing mat, done by Border Patrol, very DIY project, but imme-
diately after that barrier was installed, people started investing in 
that area just north of the border. Right now, if you go to that area, 
it has some of the best strip malls, outlet malls, restaurants, and 
homes that are worth multi-million dollars just north of the U.S.- 
Mexico border. Twenty-five years ago people would not go any-
where near that place when the lights were off, when the sun went 
down, and now it’s one of the best neighborhoods in the region. 

Mr. BISHOP. Mr. Johnson’s family might be envious of that. 
Mr. De Sotle, what are the consequences for your business, for 

your family, of the Federal Government’s unbelievably reckless 
means of curtailing this construction, ending this construction? 

Mr. DE SOTLE. Thank you. 
The impacts have been primarily financial, stress-related as well. 

It’s put a significant financial burden on our business. So we have, 
you know—— 

Mr. BISHOP. Are you going make it or are you going to fail? 
Mr. DE SOTLE. Well, I never like to quit. I like to think that we 

will make it. It’s not easy, though. But the reality is right now, it’s 
fairly complicated. Our financial situation is fairly complicated. Ac-
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tually involves the Federal Government and involves a Main Street 
loan, which is very difficult to deal with. The Main Street loan is 
not something I can go and renegotiate like I could have at a bank. 
So my debt is with the Federal Government, which does not allow 
me to renegotiate. So it’s not going to be easy to make it to be quite 
honest. Yes that’s the honest truth. 

Mr. BISHOP. God bless you, sir. 
Mr. Johnson your family as well. My sympathies are with you. 
My time has expired. 
Chairman HIGGINS. The gentleman yields. 
Ranking Member Ivey is recognized for 5 minutes. 
Mr. IVEY. Thank you, Mr. Chairman. 
I did want to follow up on Mr. Correa’s point with respect to the 

new information that just came from CPB, that in the new num-
bers for June 2023, 144,607, looks like that is roughly—I guess in 
May 2019, the number was 144,116. So I guess it is comparable to 
where it was during that time in the Trump administration. 

I also want to mention, just ironically, this morning I mentioned 
my appreciation for the Chair’s comments and mentioned that, yes, 
working together is a good thing. let’s see if we can do that. Then 
I stopped by my office a few minutes ago and I got an article from, 
looks like the Daily Caller, Jennifer Taer. It says, exclusive House 
GOP is about to drop a massive report alleging that Biden’s DHS 
chief broke the law. I guess this is a build on to the 55-pager that 
we got. The morning it was released a few weeks ago, the Chair-
man, Chairman Green, the full committee Chairman, goes through 
and discusses what is in it and, you know, the dereliction of duty 
claims and the like. I guess this is more efforts at the trying to 
push this toward the effort to impeach the Secretary. I don’t know 
who has filed which articles of impeachment for who over there, 
but this is kind-of the same thing I was talking about a few min-
utes ago. 

So, Mr. Chairman, I appreciate the way you have run this hear-
ing, I really do, but there is a context to this, and that is kind-of 
a disappointing piece. 

Mr. Vitiello, I have got, what is this, NeoKlanist party? I guess 
this isn’t new to you. I guess Senator Peters questioned you about 
this previously. Apparently, this is a statement that you made on 
a social media platform. Is that right? 

Mr. VITIELLO. It was brought up during the confirmation hearing 
for the ICE director position before the vote at the committee in 
which I got bipartisan support. Yes, it was brought up then. 

Mr. IVEY. OK, I mean, what does that even mean? What are you 
saying with a comment like that? 

Mr. VITIELLO. My statement is on the record at the hearing. I 
thought I was making a private communication with an entertain-
ment show. I was wrong about that. That was a public tweet. It 
was my novice ability of using Twitter back then. I apologized to 
the committee at the time and said I meant no offense to anyone, 
and we left it there. 

Mr. IVEY. Well, look, I mean I appreciate the fact that you 
thought it was a private comment, although I can’t say I find that 
particularly reassuring, the fact that you would—— 
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Mr. VITIELLO. It was based on the context that was in the pro-
gram. 

Mr. IVEY. What program was that? 
Mr. VITIELLO. It was the Mark Levin show. 
Mr. IVEY. OK, I am not really familiar with that, so I guess I will 

leave it alone. But I will move on. 
I want to say this to Mr. De Sotle. I apologize if I mispronounced 

your name. I was studiously saying LoneStar earlier in the hear-
ing, so I wouldn’t mess it up. But as I said earlier, I don’t know 
if you were in the room or not, but I really think it is important— 
And I guess this would apply to you too, Mr. Johnson, that the 
Government takes steps to make sure that you are made whole as 
much as possible. I find your scenario particularly troubling be-
cause you are a business trying to act in good faith, contract with 
the Government through a prime contractor, but that really 
shouldn’t expose you to the type of scenarios that you have de-
scribed here today. So I do hope that steps will be taken to address 
that, and we should be getting a response from the Army Corps. 
That was promised to us. 

Mr. Johnson, I am not as clear on what to do for you. I don’t 
know if that is an Army Corps deal or not, but I do hope that we 
can try and take steps to address what has happened with you. 

But, look, this is real people, real businesses getting caught in 
the crossfire, political disagreement in Washington, DC. That is un-
fortunate that you are in the middle of that. I don’t agree with the 
desire to spend whatever that number was—I think it was $22 bil-
lion to build 900 more miles of wall, because I think there are more 
effective and efficient ways to protect the border. My colleagues 
over here disagree. Let’s shake it out. But I don’t like having civil-
ians get caught in the crossfire. So whatever we can do to try and 
correct this, I will work with whoever wants to do it to try and 
make it happen. 

So with that, I yield back. 
Chairman HIGGINS. The gentleman yields. 
The gentlewoman from Georgia, Ms. Greene, is recognized for 

questioning. 
Ms. GREENE. Thank you, Mr. Chairman. 
Mr. Vitiello, I would like to thank you for your service as our 

former U.S. Border Patrol chief. I really appreciate the job you did 
there. I would like to apologize to you on behalf of the committee 
for the accusation that just came against you. You were confirmed 
in a bipartisan Senate, so just wanted to extend that to you. 

Mr. VITIELLO. Thank you very much. I had a good run in Govern-
ment. Got cleared through the committee and was very close to a 
full confirmation. So, thank you. 

Ms. GREENE. Yes. 
Also, I would like to point out, it was said on this committee ear-

lier that the border wall was an anti-American movement. That 
was said by a Democrat Member earlier. I think that is an egre-
gious thing to say. The border wall was being built to protect our 
country, protect our border, help our Border Patrol agents. I think 
the most anti-American moment in this country was when a giant 
fence was erected around the Capitol and left there for months. 
Our U.S. military was brought in and forced to sleep on the floor 
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in parking garages for months at a time. I think that is an anti- 
American moment. But I will move on. 

The CBP One app—— 
Mr. IVEY. Will the gentlelady yield? 
Ms. GREENE. No, she will not. I will not. 
Mr. IVEY. All right. 
Ms. GREENE. CBP One app is now allowing the orderly invasion 

of 1,500 illegal aliens per day into our country. This is a serious 
problem. 

Mr. Johnson, as you live, you said, is it 3 miles from the border? 
Mr. JOHNSON. Yes, ma’am. 
Ms. GREENE. Has the CBP One app, with its orderly invasion, 

sending people to ports where they can make an appointment in 
their convenient time and choose a port of entry where they show 
up and then they are allowed to come into the United States at the 
expense of the United States taxpayer, has this slowed down or 
stopped people from crossing the border and coming onto your 
land? 

Mr. JOHNSON. I can’t speak to how the apps really helped be-
cause up until just a few months ago I wasn’t even aware of this, 
but we still have traffic coming through. It has slowed since Title 
42 was lifted, but it has never stopped completely. 

Ms. GREENE. So it has never stopped. So people are still crossing 
the border illegally onto your land. 

This headline, I read it on our earlier panel, DHS Announces 
Steps To Protect Border Communities From Wall Construction. 
This was an actual headline from 2021, April 30, 2021. Did the 
wall construction or the border wall, did you feel threatened? Was 
your safety threatened by the wall? 

Mr. JOHNSON. It was quite the opposite. We were so glad to see 
it. It was, like I say, an answer to our prayers because that was 
going to be some safety and security we had never seen before. 

Ms. GREENE. That is what I thought. It seems like it was a very 
good thing. It was actually helping. 

We had a Democrat amendment on this committee to disarm 
Americans 200 miles into the United States, taking away their 
guns. That would be you, it would take away your guns if that 
were to make law. Do you think taking away your guns would help 
keep you and your family safe from the people that are constantly 
invading, coming across the border onto your land? Would taking 
away your guns help keep you safe? 

Mr. JOHNSON. Absolutely not. In our area, we are so rural, the 
only law enforcement we have is Border Patrol. Sheriff’s depart-
ments stretch thin, response times are well over an hour. You have 
to rely on yourself for your own safety. 

Ms. GREENE. So the Second Amendment, your right to bear 
arms, is your first line of self-defense? 

Mr. JOHNSON. It’s not just a luxury, it’s a necessity. 
Ms. GREENE. Thank you, Mr. Johnson. 
In my district, Georgia’s 14th District, which is in northwest 

Georgia, this is far away from Texas, far away from the border, the 
fentanyl-involved deaths in Georgia alone, have increased by over 
230 percent, but in my district, fentanyl-involved deaths have in-
creased by over 350 percent. This looks to be—it has to be a direct 
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result of the Biden administration’s policies. You can’t help but to 
wonder what would it be like in my district? What would it be like 
in Georgia? What would it be like in the rest of the country if 300 
Americans weren’t dying every single day from fentanyl? 

So Mr. Vitiello—I am sorry if I keep saying it wrong, I apolo-
gize—would it be fair to describe the border wall, had it been com-
pleted, or at least what we have, as a force multiplier for Border 
Patrol in areas where it was installed? 

Mr. VITIELLO. One hundred percent. Where you have that bar-
rier, you have an anchor for all of the technology and all of the op-
erations that need to occur in that place in the world. So when you 
control that area, that gives agents more opportunity to find and 
rescue people that are in distress, to find and rescue people who 
are being trafficked, to stop fentanyl from coming into the United 
States. It’s a terrible situation that we’re in. 

We talked a little bit about smuggling through these areas. All 
smuggling is organized, whether it’s narcotics or people. These car-
tels are being enriched because the pipeline that was opened up at 
the beginning of this administration is still open, regardless of CBP 
One, regardless of the number of people, the reduced apprehen-
sions, the reduced encounters. There’s still thousands and thou-
sands of people coming to the border every 24 hours. Having the 
right kind of infrastructure, having enough and sufficient agents, 
well-trained, and having the technology to support them is still im-
portant and always will be. 

I did this work for a long time. The American people have de-
manded a secure border in—for the entirety of my career, most 
acutely after 9/11, but that desire still continues, and it hasn’t been 
addressed in a sufficient way. There was a lot of progress made in 
the last administration. That’s all been ripped down now. 

Ms. GREENE. Thank you. 
I yield, Mr. Chairman. 
Chairman HIGGINS. The gentlewoman yields. 
The gentlewoman from New York, Ms. Clarke, is recognized for 

5 minutes. 
Ms. CLARKE. Thank you, Mr. Chairman. 
I want to yield some time to the Ranking Member of the O&I 

Subcommittee. 
Mr. IVEY. Thank you, ma’am. 
I just had two quick comments. One was it was surprising for me 

to hear that suggestion that putting up a fence around the Capitol 
after the invasion and raid that led to the deaths of several police 
officers was more dramatic or less dramatic than the actual inva-
sion itself. 

Ms. GREENE. Walls work, apparently. 
Mr. IVEY. Hopefully we—— 
Ms. CLARKE. Reclaiming my time. The time is for Mr. Ivey, not 

Ms. Greene. 
Mr. IVEY. Yes, hopefully we don’t have Sinaloa trying to come 

into the Capitol. But what we had happen on January 6 was suffi-
ciently bad. I appreciate the Department of Justice prosecuting the 
700-plus that have done so, so far. 

I yield back. 
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Ms. CLARKE. My question is actually for Dr. Tenorio. Migrants 
who cross the Southwest Border in search of a better life in the 
United States face a perilous journey across rocky and dangerous 
terrain. All too often, Border Patrol agents find migrants who have 
been injured, dehydrated, or even drowning in the rivers along the 
journey. But just as dangerous are attempts to climb and breach 
the border wall, particularly since the Trump administration in-
creased its height. The walls, no matter the height, do not deter 
migrants, they simply make it more deadly in their attempts to 
cross. 

So Dr. Tenorio, can you describe the nature of the injuries you 
have seen in your time at UC San Diego hospital and how increas-
ing the height of the border will increase the number of fatal or 
near-fatal accidents? 

Dr. TENORIO. Thank you for the question. 
So as a neurosurgeon I see some of the most devastating neuro-

logical injuries to the spine and the brain, which as I mentioned 
often require life-saving treatment. Since the border wall is raised, 
from our research and what I’ve observed at the hospital, taking 
trauma call at this trauma center, there have been a record num-
ber of spine injuries. They’ve increased five-fold since the border 
wall was raised. 

Now, more alarmingly, there has been an increase in the amount 
of brain injuries, and now we’re seeing even injuries to the brain’s 
blood vessels. Now, let me say that with these brain injuries and 
brain blood vessel injuries, we don’t see these unless they’re suf-
fering from high-impact trauma. A lot of these patients, that 
doesn’t get captured in the fatality rate or the mortality rate, are 
these are devastating injuries, so these patients often can’t—you 
know, no longer interact with their family. So they’re not counted 
as a fatality, but again, they’re left without being able to interact 
with their families or unable to walk. You know, they can’t support 
their families anymore. 

Now, going to the mortality aspect, as I mentioned in my opening 
statement, there were zero instances of fatalities after border falls. 
Now, after the border wall was raised, there’s been 16. Now, let me 
mention that this only captures a fraction of what’s going on, be-
cause these are only fatalities that are recorded or captured, but 
I’m sure there’s more that are happening that we don’t know about 
either. 

Ms. CLARKE. Well, I think, Doctor, we have really got to find a 
way to address what has become a challenge to our Nation and to 
those migrants who are seeking a better life. Certainly climbing a 
border wall only to drop to your death or to a brain injury is not 
what they had in mind. They just wanted some freedom. 

With that, Mr. Chairman, I yield back. 
Chairman HIGGINS. Th gentlewoman yields. 
The gentleman from Mississippi, Mr. Ezell, is recognized for 5 

minutes. 
Mr. EZELL. Thank you, Mr. Chairman. 
Mr. Johnson, during my first few months in office I visited the 

border and saw first-hand the impacts of the Biden administra-
tion’s refusal to resume border wall construction. In front of the 
mile-long gaps in our border system, there is steel that is literally 
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rusting away. You said the Federal Government is treating your 
land like a warehouse because of canceled border wall contracts. 
Have these abandoned construction materials impacted your ranch-
ing business? 

Mr. JOHNSON. The areas where these materials are located are 
impacting us minimally in the sense of like cattle grazing, but it’s 
more aesthetically displeasing. But it’s more troublesome that it’s 
sitting there on the ground instead of up in the air, serving its pur-
pose as a wall. 

Mr. EZELL. What is the Government telling you about the steel 
bollards they left on your ranch? What are they telling you about 
it? 

Mr. JOHNSON. There’s been zero contact about any plans for re-
moval. What we’ve heard is just from contractors in passing saying 
that it’s going to be hauled off for scrap. 

Mr. EZELL. So the Government hadn’t contacted you, said any-
thing? 

Mr. JOHNSON. No, sir. 
Mr. EZELL. Mr. De Sotle, if that is how I pronounce your name, 

details surrounding the cancellation of contracts have not yet been 
disclosed. But it is our impression that the Government intends to 
continue the terminations for convenience. Can you talk about 
what the impact has been on your company while being on stand-
by, waiting for the resolution? How did these additional costs add 
up? 

Mr. DE SOTLE. So the additional costs were in excess of almost 
$1.5 million dollars that we had to absorb as part of our business. 
So that was capital outlay at a time when—if you remember this 
is during COVID, so our industry was impacted fairly significantly 
and the border wall as I mentioned earlier was our first foray into 
heavy civil. So this was a line of business that we’re looking to go 
into. We were actually excited when we got the contract because 
we assumed that this was actually going to help through COVID. 
It was something that was going to continue to be operational. So 
the impact has been significant. I’m not going to sit here and lie. 
It’s not been the only impact. I’m not going to tell you that either. 
However, it has not helped at all. 

The most concerning thing for me was the lack of communica-
tion. The Federal Government simply can ignore you. They can ig-
nore me whenever—you know, I can’t invoice them. I have no re-
course whatsoever. Even my prime had no recourse with the Fed-
eral Government. So that was what was most concerning. The Fed-
eral Government simply would not communicate. 

Mr. EZELL. No engagement, No help, no anything. 
Mr. DE SOTLE. No. I mean other than, quite frankly, Congress-

man Pfluger’s office, there was no communication from the Govern-
ment. Congressman Pfluger’s office actually helped us through a lot 
of the difficulty, but—I mean there was no payment, but they 
helped to shepherd us in the right direction on many occasions. 

Mr. EZELL. Is there any way to renegotiate a settlement? 
Mr. DE SOTLE. We are currently—we finally got the audit com-

pleted. They’re offering 50 cents on the dollar for our submission. 
So that is where we stand right now. So we are actually literally 
next week probably going to negotiation with the Army Corps of 
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* The information was not available at the time of publication. 

Engineers. Then from there we’ll see how that goes. It’s gonna be 
back and forth, I’m sure, for quite a while. 

Mr. EZELL. Please stay in contact with our office so that we can 
try to help you with this. 

Mr. DE SOTLE. I appreciate that. 
Mr. EZELL. With that Mr. Chairman I yield back. 
Mr. DE SOTLE. Yes, I do appreciate it. 
Chairman HIGGINS. The gentleman yields. 
The gentleman from California, Mr. Garcia, is recognized for 5 

minutes. 
Mr. GARCIA. Thank you Mr. Chairman and thank you to our wit-

nesses that are here. 
I just want to also be clear. I think we have not heard real solu-

tions along our border. I don’t believe that our colleagues on the 
other side of the aisle have proposed real solutions. What we have 
had and what I have heard over the last few months are some real-
ly out there and crazy ideas. We have heard everything from invad-
ing northern Mexico to the assertion that we should be sending 
missiles into Mexico. A member suggested we should maybe build 
an alligator moat to protect the border along the Mexican border. 
Of course, Donald Trump famously said that maybe we should even 
be shooting migrants in the legs to stop them from coming over the 
border. So these are actually all ideas that have been brought for-
ward to address our border crisis, all of which are incredibly inhu-
mane. 

But today I want to address some horrific news that is coming 
out of Texas. This has been reported by the Houston Chronicle 
about the Governor. Now, the Governor’s border security initiative, 
according to the Houston Chronicle, has ordered State troopers in 
the Department of Public Safety to push small children and nurs-
ing babies back into the Rio Grande River. They have been told not 
to give them water, to these asylum seekers, even in extreme heat. 

So I want to submit this article for the record. This actually just 
came out. I know it is getting a lot of attention. If I can please sub-
mit this article into the record. 

Chairman HIGGINS. Without objection.* 
Mr. GARCIA. So State troopers on this detail have raised concerns 

that the policies were over the line and inhumane. These are ac-
counts from the State troopers in Texas. The individual reports 
themselves are horrific. A pregnant woman having a miscarriage 
was found late last month caught in a wire doubled over in pain. 
A 4-year-old girl passed out from heat exhaustion after she tried 
to go through it and was pushed back by the Texas National Guard 
soldiers. A trooper suggested that Texas had set ‘‘traps of razor 
wire wrapped barrels in parts of the river with high water and low 
visibility’’. A trap as we know isn’t something that deters migrants; 
it is something designed to hurt animals. 

I want to quote from this article directly. ‘‘The trooper’s email 
sheds new light on a series of previously-reported drownings in the 
river during a 1-week stretch earlier this month including a mother 
and at least one of her two children who Federal Border Patrol 
agents spotted struggling to cross the Rio Grande on July 1st.’’ It 
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continues, ‘‘According to the email, a State police boat found the 
mother and one of the children who went under the water for a 
minute. They were pulled from the river and given medical care be-
fore being transferred to EMS, but were later declared dead at the 
hospital. The second child was never found, the email said.’’ Never 
found. Now, this is sickening, it is un-American, and Governor Ab-
bott’s stunts have consequences. 

On another shift, medics said they found about 120 people camp-
ing out, including nursing babies and other young children, ex-
hausted, hungry, and tired after a day where the temperature 
reached 108 degrees. Now, the medics were ordered to push these 
people back into the river. The medics said that this was, ‘‘Not the 
correct thing to do’’ and that it could have led to a risk of drowning 
or great injury. They were told to leave the area. 

Now, these aren’t reports, by the way, from activists or human 
rights groups, which could just be ignored by some, these are actu-
ally quotes and statements from front-line law enforcement officials 
that are working there along the border. 

Another front-line law enforcement official said, and I quote: ‘‘I 
believe we have stepped over a line into the inhumane. We need 
to operate correctly in the eyes of God.’’ 

Now, the United States, as far as I am concerned, should not be 
leaving babies to die in the desert or forcing pregnant women back 
into rivers. We don’t order our law enforcement officials to leave 
people to drown or die. We all want a secure and orderly border, 
but Governor Abbott’s brutal orders aren’t accomplishing that and 
that needs to be brought up today in this hearing. This conduct is 
disgusting and these issues around this incident should be brought 
forward into this committee to answer questions. That Governor 
needs to be held accountable. 

I yield back. 
Chairman HIGGINS. The gentleman yields. 
The gentleman from Oklahoma, Mr. Brecheen, is recognized for 

5 minutes. 
Mr. BREECHEN. Thank you, Mr. Chairman. 
So under the Trump administration, build a wall. Common 

theme, build a wall. Illegal immigration was at a 45-year low. 
Biden takes office. President Biden says, not another foot. We now 
have historic numbers of illegal immigration occurring at our 
Southern Border. It is not a coincidence. The thoughts on physical 
barriers go hand-in-hand with what we see as the consequence, the 
fruit of the decisions. Are you going to be serious about the rule 
of law, or are you not? 

We talk about deaths. I think all of us, in our humanity, our 
heart goes out to people that undergo hardship, but where is the 
hardship coming from? What is causing people to drown as they 
cross the Rio Grande? It is because of a message that says our bor-
der is open, increases the number, increases those people that are 
drowning. 

We talk about things that are happening, 18- to 45-year-olds, 
leading cause of death is fentanyl. That is happening now under 
the not-another-foot thought. What about human trafficking? What 
about the 85,000 children that we can’t account for in the last 2 
years? ‘‘Sound of Freedom’’ is a movie that is getting a lot of atten-
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tion. We know that people, those single adults, are using children 
and they are sending them back across to bring across another sin-
gle adult. We don’t have any idea how many of these children are 
being utilized for a sex trade. I mean, that is the real tragedy of 
this, is that we are, by our dereliction of enforcing the rule of law, 
we are compounding the problems. 

So, Mr. Tenorio, as the Democrat-invited witness to come before 
us who is contending—just to make sure I am understanding this— 
your contention is because people have fallen off the wall and you 
have, as a doctor, have seen more accidents and incidents, you are 
contending that that is justification for bringing down the wall. Am 
I understanding that correctly? 

Dr. TENORIO. Let me clarify that for you, Representative. So I’m 
here as a neurosurgeon speaking on my experience as a neuro-
surgeon at a level one trauma center near the border. What—— 

Mr. GARCIA. Reclaim my time. But your contention is because of 
the incidents of the accidents, the wall should come down, they are 
causing more injury. Yes or no? 

Dr. TENORIO. That is not my contention, no. 
Mr. GARCIA. So you believe we should continue the wall construc-

tion? 
Dr. TENORIO. You know, I came here,—I’m not a border policy ex-

pert, and that’s outside of my expertise. 
Mr. GARCIA. But I have heard you imply that because of people 

falling off the wall we should tear down the wall. I mean I have 
heard that implication. Am I wrong in understanding you? 

Dr. TENORIO. I did not make that statement. 
Mr. GARCIA. Is that your thought? 
Dr. TENORIO. As I mentioned I’m not a border policy expert. 
Mr. GARCIA. I think you are—— 
Dr. TENORIO. I came here as a neurosurgeon to speak on what 

I’ve seen at the hospital. 
Mr. GARCIA. I understand. I have heard the implication. I think 

it is pretty clear to those of us that you don’t support walls because 
people are falling off walls and they are getting hurt. 

Here is where I want to go with this. For all of us, just make 
a sound judgment call, OK. Mr. Johnson, I read from 1918 your 
family has had a ranch, fourth-generation rancher. Same situation, 
except I live in Oklahoma. Nineteen-eighteen, my great-grand-
father moved in and started a family ranch. I don’t have to deal 
with what you have to deal with. I don’t have to go climbing in the 
deer woods and worry about if I am out there deer hunting if I 
could be the one that could be the prey because somebody that is 
running a cartel ring could shoot me deer hunting on my own 
place. That is the kind of—what I understood from what you de-
scribed, you deal with that. That is a sad reality. 

I want to go back to this thought though. I mean if somebody 
cuts the fence and is stealing your cattle, I mean given what you 
described, they are not having to cut the fence to steal your cattle, 
and they slice their hand, should you be responsible for their med-
ical bills? 

Mr. JOHNSON. No, sir. 
Mr. GARCIA. OK, so same train of thought. Airport parking has 

barriers around it. If somebody climbs over that wall and breaks 
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the law, is it my responsibility to be liable because that business 
owner was trying to protect my property? I mean, if somebody is 
trying to break into my home, should I tear the door down to make 
it easier for them the next time so they can come inside my door? 
Because we are talking about lawlessness. Our heart goes out to 
people that are harmed, but we are talking about people who are 
breaking the law. Someone said a while ago, they are just trying 
to get freedom. Then do it legally. Go through a port of entry. 
There are many people who do that. 

With that, I yield. 
Chairman HIGGINS. The gentleman yields. 
The gentleman from Arizona, Mr. Crane is recognized for 5 min-

utes. 
Mr. CRANE. Thank you, Mr. Chairman. Thank you to all the wit-

nesses on our panel for coming today and testifying. 
I want to start with Mr. Vitiello real quick. Sir, you and I, we 

are talking about similar things. You called it a security system, 
I was talking about overlapping deterrence. Either way, it is really 
the same thing, right? It is just multiple overlapping deterrents 
that work in conjunction to create the most security possible for 
whatever institution we are talking about, whether it is a country, 
a prison, a school, right? 

Mr. VITIELLO. I agree with you. 
Mr. CRANE. How long were you in the Border Patrol, sir? Was 

it 33 years? 
Mr. VITIELLO. I wore the uniform for 33 years and I was in ICE 

for almost the last year I was in Government. 
Mr. CRANE. You were a chief, is that correct, Mr. Vitiello? 
Mr. VITIELLO. I was a chief in two locations on our Northern Bor-

der and in the Rio Grande Valley in Texas, and then I was chief 
at headquarters for a time. 

Mr. CRANE. Sir, knowing what you know about border security, 
what does it make you think when you sit in this chamber and you 
hear individuals attacking one part of that security system or one 
of those deterrents, like the wall? 

Mr. VITIELLO. It’s a little bit frustrating. We should be agnostic 
about whether walls work or not. It’s not a partisan issue. Walls 
work. Everybody that’s been in the Border Patrol for more than 5 
minutes recognizes it’s easier to control a territory on the border 
when you have infrastructure that goes along with it. Not just wall. 
We talked about the comprehensive nature of it. I was thinking 
through this just a couple of minutes ago. We often talk in this 
chamber and others in this building about comprehensive immigra-
tion reform. Let’s talk about comprehensive border security, which 
talks about our foreign relations overseas, which talks about what 
Mexico and Canada can do for us to help secure our border. Let’s 
talk about what the State and locals can do and what communities 
can be active and talk about. Then you have to have physical infra-
structure if you want to be successful, especially in the urban 
areas. 

Mr. CRANE. Thank you, sir. 
I want to transfer real quick to Dr. Tenorio. Doctor, thank you 

for coming. I also want to say thank you for your service. I was lis-
tening to your testimony, it must be really hard to watch somebody 
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a young kid or even a mom or a dad come in to your emergency 
room or your hospital and see a leg broken or a stress fracture a 
spinal injury or a TBI. Is it pretty pretty tough to watch that, sir? 

Dr. TENORIO. Yes, it is. Thank you for the comment. 
Mr. CRANE. Yes, sir. Doctor, I wanted to ask you, because I no-

ticed you were getting teared up. I can tell that witnessing these 
injuries really affect you. But I did want to know, Doctor, have you 
ever seen an American who has overdosed on fentanyl? Have you 
ever had to treat one of those? 

Dr. TENORIO. I have not had to treat one of those as of today, 
no. 

Mr. CRANE. How about any of your colleagues? Any of your col-
leagues ever have to treat anybody that has overdosed on fentanyl? 

Dr. TENORIO. Yes, they have. I haven’t spoken to them about the 
specifics and what the experience is like though. 

Mr. CRANE. OK. Doctor, do you know how many Americans every 
day—or I should say every year, are dying of fentanyl in the 
United States? 

Dr. TENORIO. No, I do not. 
Mr. CRANE. OK. It is about 70,000 right now. 
Mr. CORREA. Will the gentleman yield? 
Mr. CRANE. Yes. Go ahead, sir. 
Mr. CORREA. I just want to say, Mr. Crane, totally agree with 

you in the fentanyl challenge. That is why we are trying to figure 
out the priorities in my mind right now. If we want to keep 
fentanyl out, you go work on, make sure our ports of entry are 
much more secure because that is where 90 percent of the problem 
is. 

Mr. CRANE. OK, thank you, sir. I appreciate it. 
Mr. CORREA. Thank you. 
Mr. CRANE. I yield back—take my time. 
The reason I am pointing it out, Mr. Ranking Member, is because 

obviously you guys called him here to talk about the injuries that 
he has witnessed from the extended height of our walls, right? But 
I want to point out, again, this is the Homeland Security Com-
mittee. Our primary job in this committee is to make sure that our 
Homeland Security units have the necessary resources, funding, 
and equipment to make sure that Americans are safe. So the doctor 
was talking about 16 people that he knows of that have died be-
cause they fell off that wall. That is horrible. That is horrible, Doc-
tor. But since the Biden administration took office, Doctor, do you 
have any idea how many Americans have died because of fentanyl? 
I just gave you the 1-year number. Any idea how many have died 
in the 3 years? 

Dr. TENORIO. I cannot speak to that, no. 
Mr. CRANE. Three hundred thousand, Doctor. How would you 

like to treat one of those individuals? How would you like to break 
the news to those family members that—and I know you—I know 
you are a man, you have a heart. I could see that. But I am asking, 
do we care about those individuals as well? 

Dr. TENORIO. Absolutely. As a physician, I took an oath to take 
care of every patient that comes to our hospital and I treat every 
patient the same. 

Mr. CRANE. I appreciate that, Doctor. I think that is great. 
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The last thing I want to say is, Mr. Johnson, how does it make 
you feel when you hear politicians that you know have camera sys-
tems, locked doors, walls, security system, and often armed per-
sonnel sit here and talk about how walls don’t work? Do you think 
that they might change their tune a little bit, Mr. Johnson, if they 
lived at your ranch? 

Mr. JOHNSON. I think that’s a big issue is nobody truly knows 
what’s going on on the border. Ports of entry, there’s more assets 
allocated there than there are in between the ports. I know that 
from a professional career as a Border Patrol agent versus my 
point of view as a stakeholder now. 

I would like to take this time to—opportunity to invite any Mem-
ber of this committee to come down to my ranch and I will show 
you first-hand what we are dealing with. 

Mr. CRANE. Thank you Mr. Johnson. 
I yield back. 
Chairman HIGGINS. The gentleman yields. 
I thank the witnesses for their testimony today and Members for 

their questions. 
The Members of the subcommittees may have additional ques-

tions for the witnesses, and we would ask that the witnesses re-
spond to these in writing. 

Pursuant to committee rule VII(D), the hearing record will be 
held open for 10 days. 

Without objection, the subcommittees stand adjourned. 
[Whereupon, at 5:25 p.m., the subcommittees were adjourned.] 
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WHY EXPANDING MEDICAID 
TO DACA RECIPIENTS WILL 

EXACERBATE THE BORDER CRISIS 

Tuesday, July 18, 2023 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON OVERSIGHT AND ACCOUNTABILITY 

SUBCOMMITTEE ON HEALTH CARE AND FINANCIAL SERVICES 
Washington, D.C. 

The Subcommittee met, pursuant to notice, at 2:11 p.m., in room 
2154, Rayburn House Office Building, Hon. Lisa McClain [Chair-
woman of the Subcommittee] presiding. 

Present: Representatives McClain, Foxx, Grothman, Luna, 
Langworthy, Burlison, Porter, Ocasio-Cortez, Casar, Lee, and 
Crockett. 

Mrs. MCCLAIN. The Subcommittee on Health Care and Financial 
Services will come to order. Welcome, everyone. 

Without objection, the Chair may declare a recess at any time. 
I recognize myself for the purpose of making an opening state-

ment. 
Today, we are, again, conducting oversight of yet another disas-

trous policy by the Biden Administration that will only exacerbate 
the crisis along the Southern border. The Centers for Medicare & 
Medicaid Services have proposed a rule to extend Medicaid, CHIP, 
and Obamacare eligibility, Deferred Action for Childhood Arrivals, 
or DACA, recipients in direct contradiction to congressional intent. 

Once again, the Biden Administration officials are seeking to re-
write laws through agency rulemaking because they know their 
policies are not supported by the American people, and they would 
not be able to pass in the House nor the Senate. Instead, they are 
proposing a rule with dubious legal basis to provide taxpayer-fund-
ed Federal health benefits to individuals who have entered this 
country illegally. 

Even President Obama understood this much when his Adminis-
tration determined in 2012 that DACA recipients should not be eli-
gible for Medicaid. A Federal judge has already deemed the entire 
DACA Program, which was unilaterally created through nothing 
more than an emergency memorandum, unlawful. DHS is currently 
prohibited from accepting further applications by a court order. De-
spite this, the Administration proceeds with a plan to spend hun-
dreds of millions more of taxpayer dollars on healthcare benefits 
for DACA recipients. 
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CMS’ own estimates show that the expansion will increase state 
expenditures for Medicaid and CHIP by $40 million, and Federal 
expenditures would expand by another $60 million per year, and 
that does not include the proposed Obamacare expansion, which is 
projected to cost another $15 million per year. And you know who 
the Biden Administration expects to pay for it? The American tax-
payers. 

Further, the Biden Administration’s proposal will incentivize fur-
ther illegal immigration. The Biden Administration has chosen, un-
fortunately, to prioritize illegal immigrants over the American peo-
ple. I simply do not understand it. These funds could be used to 
provide better healthcare to the American people, and that is why 
we must stop this Administration from rewarding illegal immi-
grants at the expense of American citizens. We must ensure that 
Americans are being put first. 

By definition, DACA recipients are still and always were unlaw-
fully present in the United States. The Biden Administration can-
not simply alter that fact. In extending Federal benefits to illegal 
immigrants, President Biden is signaling to the rest of the world 
that not only will the U.S. not enforce laws preventing illegal im-
migration, but illegal immigrants will be rewarded with Federal 
benefits. We should not reward individuals unlawfully present in 
the United States with benefits that were created for American 
citizens and those who are lawfully present in the country. 

The Biden Administration is responsible for one of the worst cri-
ses in the recent memory along our Southwest border. By extend-
ing Federal benefits to illegal immigrants, the Biden Administra-
tion is once again pouring gasoline on an out-of-control fire that 
will only incentivize more illegal immigration, but such reckless 
tone, tone-deaf policies have become the status quo for this Admin-
istration. 

With that, I want to thank Dr. Montz for being here today. We 
look forward to your testimony. 

Now I yield to the Ranking Member, Ms. Porter for her opening 
statement. Ms. Porter? 

Ms. PORTER. Thank you, Chairwoman McClain. We have done 
some really good hearings together this year. We have come to-
gether on a bipartisan basis to uncover the root causes behind the 
infant formula shortage, we have pointed out how bank regulators 
need oversight, and we have dug into the role of Chinese money 
laundering organizations in making the drug cartels rich. What do 
all of these things have in common? We have tackled real prob-
lems: deaths from fentanyl, scared parents unable to feed their ba-
bies, risks to our financial system. We have shown we are willing 
on a bipartisan basis to hold powerful people to account. We identi-
fied places where we need guardrails to make our government, our 
economy, and our country work better. And though we did not 
agree on everything, we came together on the big picture to achieve 
progress. I am afraid that none of those things are true for today’s 
hearing. 

Today, we are here to discuss the proposed rule from the Biden 
and Harris Administration that would expand health coverage to 
everyone lawfully present in the United States. Medicaid and the 
Affordable Care Act plans are already available to people who are 
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lawfully present in the U.S., but under current Federal rules, 
Dreamers are left out of the definition of ‘‘lawfully present.’’ Presi-
dent Biden’s proposed rule changes that. Why would the President 
do that? Because, well, DACA recipients are, in fact, lawfully 
present in the United States. How? Because Congress passed the 
DACA law. There is not a whole lot else to unpack. 

So, what are Republicans trying to do with this hearing? It is not 
oversight because the ability to go to the doctor is not an abuse of 
power or an evasion of the law. The title of this hearing gives a 
clue: ‘‘Why Expanding Medicaid to DACA Recipients Will Exacer-
bate the Border Crisis.’’ Let us look at the premise here. First, 
some facts. Many DACA recipients already have health coverage 
through their employers, just like other working-age Americans. 
Dreamers work hard, pay taxes, and they get employer-provided 
care. So, how many Dreamers would even get Medicaid under this 
new rule? About 13,000, about the size of one small town. And then 
the other Dreamers would be able to buy, using their own wages, 
healthcare on the exchange, just like anyone else who lives and 
works here in the United States, and do so in compliance with the 
law. Somehow letting people who legally live in the United States 
buy healthcare is going to create a border crisis? 

It would be funny to watch this bad argument fall apart if it 
were not such a waste of time. This Subcommittee has had great 
hearings under Chairwoman McClain’s leadership, hearings that 
held powerful people accountable, identified missing guardrails, 
and improved the lives of the people we serve. This hearing does 
not meet those standards because what powerful people are we 
holding to account here? 

The people who would get healthcare under this rule are not rich 
or well connected. These folks are not using their powerful posi-
tions to abuse the system. They are just regular workers trying to 
get insurance so they can stay healthy. OK then. So, what missing 
guardrails are we identifying? None. This hearing is not about put-
ting up guardrails, it is about ripping away a safety net. It is tell-
ing people who have followed the rules of the DACA Program that 
they cannot access healthcare. OK, then. So, how does this hearing 
make life better for our constituents? All I can say is when you are 
making it harder for people to be healthy, you are going to have 
a tough sell that you are in it for the people. And honestly, I think 
that is why this hearing is framed to be about the border. 

Most Americans want healthy communities. Most Americans 
want Dreamers to have a future in our country. But too many Re-
publican lawmakers do not want either of these things, and they 
know they are not going to convince the people by arguing against 
popular policies, like accessible healthcare. So instead, they are 
bringing in buzzwords like ‘‘border crisis’’ to try to save the day. 
Republicans need to be able to defend the real reasons that they 
continue to oppose healthcare expansion if this is the hearing that 
they want to have. Otherwise, I hope we will go back to having se-
rious oversight hearings. I have seen that the Republicans can do 
it, and the American people deserve no less. I yield back. 

Mrs. MCCLAIN. Thank you, Ms. Porter. 
Pursuant to Rule 9(g), the witness will please stand and raise 

her right hand. 
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Do you solemnly swear or affirm that the testimony that you are 
about to give is the truth, the whole truth, and nothing but the 
truth, so help you God? 

Ms. MONTZ. Aye. 
Mrs. MCCLAIN. Let the record show the witness has answered in 

the affirmative. 
We appreciate you being here today and look forward to your tes-

timony. Let me remind the witness that we have read her written 
statement, and it will appear in full in the hearing record. Please 
limit your oral statements to 5 minutes. 

As a reminder, please press the button on the microphone in 
front of you so that it is on, and the Members can hear you. When 
you begin to speak, the light in front of you will turn green. After 
4 minutes the light will turn yellow. When the red light comes on, 
your 5 minutes has expired, and we would ask that you would 
please wrap up. 

I recognize Ms. Montz to begin her opening statement. 

STATEMENT OF ELLEN MONTZ 
DEPUTY ADMINISTRATOR AND DIRECTOR 
CENTER FOR CONSUMER INFORMATION 

AND INSURANCE OVERSIGHT 
CENTERS FOR MEDICARE & MEDICAID SERVICES 

Ms. MONTZ. Good afternoon. Chairs Comer and McClain, Rank-
ing Members Raskin and Porter, and Members of the Sub-
committee, thank you for the opportunity to provide an update on 
the Centers for Medicare & Medicaid Services’ work to expand ac-
cess to healthcare by reducing barriers for Deferred Action for 
Childhood Arrival Recipients. 

Over the last decade, DACA has provided peace of mind and 
work authorization to more than 800,000 Dreamers. In April 2023, 
the President announced his intention to expand health coverage 
for DACA recipients, and directed the Department of Health and 
Human Services to examine options that would allow DACA recipi-
ents to gain eligibility for coverage through health insurance mar-
ketplaces, the basic health program, and some Medicaid and Chil-
dren’s Health Insurance Programs. Accordingly, on April 24 of 
2023, CMS released a proposed rule which, if finalized, would re-
move the current exclusion that treats DACA recipients differently 
from other individuals with deferred action. The proposed change 
to no longer exclude DACA recipients from CMS’ definitions of law-
fully present would align with the Department of Homeland Secu-
rity’s definition of ‘‘lawful presence’’ and DHS’ explanation of this 
definition in their August 2022 final rule. 

Deferred action recipients, including DACA recipients, have his-
torically been considered lawfully present for purposes of Social Se-
curity benefits, pre-dating the DHS DACA final rule. Under CMS’ 
proposed rule, DACA recipients would need to meet all other pro-
gram eligibility requirements to qualify for coverage under CMS 
healthcare programs. As with all other enrollees, eligibility infor-
mation, including an individual’s U.S. citizenship or immigration 
status, would be verified electronically. 

The Affordable Care Act generally requires that in order to enroll 
in a qualified health plan through an exchange, an individual must 
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either be a citizen or national of the United States or be lawfully 
present in the United States. The Children’s Health Insurance Re-
authorization Act of 2009 provided an option for states to cover ad-
ditional non-citizen populations, including coverage of lawfully re-
siding children and pregnant individuals in Medicaid and CHIP, 
commonly referred to as the CHIPRA 214 option. 

Although HHS interpreted ‘‘lawfully present’’ to exclude DACA 
recipients in 2012, we now know how important ensuring access to 
health insurance coverage is to the well-being and productivity of 
DACA recipients. For example, a 2021 survey of DACA recipients 
found that although DACA may facilitate access to health insur-
ance through employer-based plans, more than one-third of DACA 
recipients responded reported that they were not covered by health 
insurance. These findings suggest that without additional health 
coverage options, many DACA recipients could be left without ac-
cess to affordable healthcare coverage. Individuals without health 
insurance are less likely to receive preventive or routine health 
screenings and may delay necessary medical care or receive uncom-
pensated care in emergency rooms. The COVID–19 public health 
emergency further highlighted the need for individuals to have ac-
cess to high-quality, affordable healthcare coverage. 

According to a demographic estimate by the Centers for Migra-
tion Studies, over 200,000 DACA recipients served as essential 
health workers during the COVID–19 public health emergency, in-
cluding healthcare and in social assistance occupations. During the 
height of the pandemic, essential workers were disproportionately 
likely to contract COVID–19. These factors emphasize how increas-
ing access to affordable health insurance would improve the health 
and well-being of many DACA recipients who are currently unin-
sured. If the rule is finalized as proposed, it could lead to 129,000 
previously uninsured DACA recipients receiving healthcare cov-
erage. Including DACA recipients in the definition of ‘‘lawfully 
present’’ would align with the goals of ACA and CHIPRA, specifi-
cally to reduce the number of people who are uninsured in the 
United States and make affordable health insurance available to 
more people. Thank you for the opportunity to testify on this im-
portant issue. 

Mrs. MCCLAIN. Thank you. The Chair now recognizes Mr. 
Grothman for 5 minutes, from Wisconsin. 

Mr. GROTHMAN. All right. I guess President Biden did run on giv-
ing healthcare to people coming across the border. One of the argu-
ments against DACA is the idea that once you grant it once, you 
are always going to continue granting it, and so far that is true. 
Do you feel that free healthcare for people who at least came here 
illegally will result in more illegal immigration, or do you have any 
study on that or consider whether that is going to be a factor? 

Ms. MONTZ. This rule relates to our proposal to include DACA 
recipients and eligibility—— 

Mr. GROTHMAN. Right. I know. And by giving DACA recipients 
free healthcare, people who came across the border, albeit maybe 
with their parents, although not always, illegally, will this encour-
age people in the future to come across the border or bring their 
children across the border? 
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Ms. MONTZ. DACA recipients are a defined population of individ-
uals who came to the United States as children and have been re-
siding here since 2007. 

Mr. GROTHMAN. Right, right, right. And I think the feeling in the 
past is when you give, say, even amnesty, it causes people abroad 
to think you are going to get amnesty again. When I have been at 
the Southern border, already the Border Patrol tells me that people 
are coming here for American healthcare because they know that 
America, being so generous, sure, will give you dialysis whenever 
if they come here. Do you think this sends a message, because I 
assume if it is OK for people to declare DACA if they came here 
in 2007, in the next few years, somebody will say, you know, you 
are DACA if you came here in 2017. In that regard, don’t you feel 
that this promotes illegal immigration? 

Ms. MONTZ. I can only speak to what is current law, and this 
proposed rule proposes to extend health coverage to DACA recipi-
ents and not other individuals. 

Mr. GROTHMAN. Yes. What do you think is the annual cost of this 
program? 

Ms. MONTZ. Our proposed rule has estimates included in the reg-
ulatory impact analysis. We estimate that about 129,000 individ-
uals will gain coverage if this rule is finalized. That is about 13,000 
individuals in the 35 states that have chosen the optional coverage 
in Medicaid and CHIP, and just over 110,000 in marketplace cov-
erage. As for costs, there are roughly 35 states that have chosen 
the option to cover pregnant individuals and children lawfully 
present, pregnant individuals and children, we estimate that to be 
about $100 million per year, and for marketplace coverage, we esti-
mate that to be about $300 million per year. 

Mr. GROTHMAN. OK. One of the concerns I have with Medicaid 
across the board is it does affect the way people behave in order 
to get the benefit, OK? It both discourages work and discourages 
marriage. Does that bother you at all that we are adding another 
benefit to people who are not going to get it if they either arrange 
for their own healthcare through work, or, like I said, all these in-
come transfer programs discourage marriage. Have you thought 
about that or done any analysis to see how this will affect people’s 
behavior? 

Ms. MONTZ. As I have said, CMS is committed to providing qual-
ity affordable healthcare coverage—— 

Mr. GROTHMAN. So, you do not care. That is not a concern to 
you? 

Ms. MONTZ. What we have seen in the Medicaid Program and 
other programs as well is that health insurance allows people to be 
better productive in the work force. 

Mr. GROTHMAN. Right. You must know. Maybe you do not know, 
maybe you do not talk to people. That already in America, people 
who want to get on Medicaid, adjust their income so they get the 
benefit, correct? Are you aware of that? 

Ms. MONTZ. What I am aware of is that most working-age indi-
viduals who are enrolled in Medicaid are employed, and those who 
are not employed—— 

Mr. GROTHMAN. They may be employed, but they adjust their in-
come to make sure that they are eligible for this benefit. 
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Ms. MONTZ. I am not aware of that. 
Mr. GROTHMAN. Correct? 
Ms. MONTZ. I am not aware of that. 
Mr. GROTHMAN. OK. Would you agree to limit the program to a 

certain cost, or is it going to be the sky is the limit, however many 
people take advantage of the program? 

Ms. MONTZ. In our proposed rule, we have proposed to extend eli-
gibility through the definition of—— 

Mr. GROTHMAN. So, in other words, it is just changing the eligi-
bility standards that could cost the government an unlimited 
amount of money and that you are not limiting the amount the tax-
payer is going to have to pay? 

Ms. MONTZ. As I said, we have estimated the cost of proposed 
changes under the rule. 

Mr. GROTHMAN. OK. Thank you. 
Mrs. MCCLAIN. Thank you, Mr. Grothman. The Chair now recog-

nizes the gentlewoman from New York. I can never say your name. 
I apologize. 

Ms. OCASIO-CORTEZ. Ocasio-Cortez. 
Mrs. MCCLAIN. Ocasio-Cortez. Thank you—— 
Ms. OCASIO-CORTEZ. Thank you. Thank you very much. That is 

all right. Thank you so much, Dr. Montz, for joining us here today. 
I would be remiss, just for us to put into context what this hearing 
is about, we are having a hearing about why we should not proceed 
with healthcare coverage and Medicaid coverage to DACA recipi-
ents, people who are lawfully here in the United States. And we 
are having this hearing on the heels of Governor Abbott in Texas 
issuing an order to Texas troopers to push children and infants into 
the Rio Grande River. And now we are having a hearing today 
about why we should push people who were brought here as chil-
dren off of healthcare coverage. 

I cannot proceed without saying that denying healthcare to any-
one, I believe, is morally repugnant, but moreover, I also want to 
highlight a little bit of the relationship here that the United States 
has with DACA recipients. Dr. Montz, are you aware of how much 
in Federal, or state, or local taxes that DACA recipients pay? 

Ms. MONTZ. I am not. 
Ms. OCASIO-CORTEZ. DACA recipients pay about $6.2 billion in 

Federal taxes alone. They pay another $3.3 billion in state and 
local taxes each year. And given that, I think it also further high-
lights the relationship that the United States has with DACA re-
cipients, which is that we take, and we take, and we take. We take 
taxes. We take their employment. We have hundreds of thousands 
of—yes, 345,000 DACA recipients served as essential workers in 
2021 during the COVID pandemic alone. 

They serve in our healthcare systems, they serve our elderly, 
they are nursing home workers, and we are having a hearing today 
as to why people who are American—they are American—do not 
deserve healthcare. They are here lawfully. They pay more taxes 
than Facebook does. They pay more taxes than many of our Fed-
eral corporations do. DACA recipients pay for Members of Con-
gress’ healthcare more than Facebook does, and we are sitting here 
having a hearing and saying we are going to return that favor by 
stripping them of their ability to engage in Medicaid when they are 
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the ones that are changing our grandparents’ sheets in a nursing 
home. I cannot believe this. 

The idea that this would somehow act as an incentive when any 
DACA eligibility ended in 2007, over a dozen years ago, is laugh-
able. As is, I believe, the premise that the American healthcare 
system is somehow some boon for working-class people and the 
best in the world. What in the American exceptionalism is going on 
here? I do not know a group of people that oftentimes are more pa-
triotic to this country than DACA recipients. They give, and they 
give, and they give to a country that does not love them back in 
their actions. Yet 74 percent of Americans, Republican and Demo-
crat, believe in a path to citizenship for DACA recipients, for chil-
dren who were brought here and made this place their home. 

These DACA recipients are emblematic of the American Dream, 
they are America’s proof of concept, and to strip and undermine 
that is to undermine ourselves in this institution. If there is any 
individual that believes in stripping Medicaid from DACA recipi-
ents, I would like to know if they are willing to give the $6.6 billion 
that DACA recipients pay in Federal taxes back to them. Are we 
willing to refund the $3.3 billion in state and local taxes that they 
pay back to them so that they can afford their own healthcare? 
This should not even be a question right now, and with that, I yield 
back. 

Mrs. MCCLAIN. Thank you. The Chair now recognizes Mr. 
Burlison from Missouri. 

Mr. BURLISON. Thank you, Madam Chair. Thanks for this hear-
ing. Dr. Montz, is the U.S. Government in debt? 

Ms. MONTZ. I believe we are. 
Mr. BURLISON. Do you happen to know, off the top of your head, 

how much debt that we currently have? 
Ms. MONTZ. I do not. 
Mr. BURLISON. It is $32.5 trillion. Do you know how much that 

is per citizen? 
Ms. MONTZ. I do not. 
Mr. BURLISON. It is nearly a $100,000 per citizen. Per taxpayer, 

it is over $250,000. If the bill came due today, every taxpaying cit-
izen in the United States would have to fork up $250,000 because 
this place blows money, and, you know, have you ever heard of the 
economist, Milton Friedman? 

Ms. MONTZ. Yes. 
Mr. BURLISON. OK. Milton Friedman is famous for quoting, and 

his quote about this issue was that he said, ‘‘It is just obvious, 
should be self-evident to anybody, that you cannot have free immi-
gration and a welfare state.’’ And why would he say that? 

Ms. MONTZ. I am not sure. 
Mr. BURLISON. Because it is basically a run on the institution. 

You have individuals who we are now opening up to be charitable 
to. You know, at the end of the day, when the government taxes 
someone and then takes that money and gives it to someone, is 
that charity? Pays for their services, their healthcare. 

Ms. MONTZ. I believe we have taxes—— 
Mr. BURLISON. Yes, we are being benevolent, right? Benevolent. 

The question at hand is not that benevolence cannot exist in Amer-
ica. The government has a monopoly power on force. When they tax 
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you, they are forcing you to spend money on the things that gov-
ernment wants to spend money on. They are forcing you to be char-
itable, to be benevolent with your dollars. I am just beside myself 
that we would think that this could occur without continuing to 
bankrupt a Nation that is on the tipping point, on the verge. 

So, one of my questions has to do with the fact that when DACA 
was created under Obama, that he explicitly excluded DACA recipi-
ents from Medicaid, CHIP, and ACA benefits. Why did he do that? 

Ms. MONTZ. I believe the rule referenced some DHS memo-
randum and policymaking. 

Mr. BURLISON. Well, I do not know that was an answer. You said 
that they issued a memorandum. 

Ms. MONTZ. Sorry. The 2012 rule that used HHS’ authority to de-
fine lawful presence as it relates to the Affordable Care Act, and 
CHIPRA 2009 referenced rulemaking done by the Department of 
Homeland Security in its rationale for excluding DACA recipients 
from the HHS’ definition of lawful presence. As we have put for-
ward in the proposed rule that we recently put out here that we 
are discussing today, we put forth the Biden Administration’s ra-
tionale for changing that, for changing that policy interpretation 
under our authority. 

Mr. BURLISON. OK. A question: is DHS currently allowed to add 
new applicants to DACA? 

Ms. MONTZ. I would defer to DHS for that answer. 
Mr. BURLISON. So, the way I understand it, the answer is no be-

cause a Federal judge held that DACA is unlawful. And so, the 
question then becomes if it is unlawful, what justification do you 
have to add individuals on a program that has been deemed by the 
courts to be unlawful? 

Ms. MONTZ. The proposed rule that we put forward reflects cur-
rent law in which DACA recipients—— 

Mr. BURLISON. And who directed you on the proposed rule? Did 
Congress direct you? Do you have direction from Congress? 

Ms. MONTZ. It is a proposed rule pursuant to HHS’ authority 
under the Affordable Care Act and CHIPRA 2009. 

Mr. BURLISON. Did the White House instruct you? 
Ms. MONTZ. Through any general kind of proposed rulemaking 

process, HHS, the White House, OMB and other affected Federal 
agencies are involved in the—— 

Mr. BURLISON. Thank you. At the end of the day, healthcare 
costs a lot of money. This Nation is nearly broke, and there is not 
enough to pay for everybody. I yield back. 

Mrs. MCCLAIN. Thank you. The Chair now recognizes the gen-
tleman from Texas, Mr. Casar. 

Mr. CASAR. Thank you. Just to be really clear about what it is 
we are debating today, the Biden Administration has chosen to 
stop discriminating against DACA recipients so they can buy 
health insurance on the exchanges like everybody else. They pay 
their taxes, billions in taxes, and thankfully, the Biden Administra-
tion has said we are going to stop discriminating against DACA re-
cipients just like we are going to treat them like other legally 
present people. And Republicans are arguing that we need to undo 
this really commonsense change from the Biden Administration. 
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And I have been sitting here this whole hearing, and I still can-
not understand from the Republican Majority why they think that 
DACA recipients, who are paying billions of dollars in taxes to pay 
for healthcare programs, should not have health insurance and 
should instead go to the emergency room. So, I will take this mo-
ment just to hear from anybody in the Majority to hear why, if they 
are paying billions in taxes, we should keep discriminating against 
them. 

Or why, if a mom is pregnant, we all chip in, we all participate 
because we know we want her to be able to take care of her kids. 
That is why moms who are low income can get access to Medicaid 
for the folks that are prolife in this group. Why is it that we want 
moms, who are legally present in this country, to not have access 
to health insurance? That is the question. It is the only question, 
if there are any takers. 

We have been in bipartisan hearings where we have engaged 
productively. This is confounding. I want to hear why a mom who 
is legally present, who has paid her taxes, that we make sure we 
take care of moms in this country, but then we say, no, DACA re-
cipients, we are going to take your labor, we are going to take your 
talents, we are going to take your sweat, we are going to take your 
blood, we are going to accept your brilliance, your talents, your in-
ventions, but, no, if you get pregnant, we are not here, you do not 
need health insurance. Chairwoman? Anyone? 

It is shameful. It is absolutely shameful. Providing people 
healthcare is not a reward. It is not charity. It is what we do be-
cause people go out and work and participate in society, and when 
my seniors need access to Medicare, I do not say this is a reward 
or this is charity. I say thank you. This is what we owe to one an-
other, and we should do the same thing no matter who you are or 
where you are born in this country. It is not a reward. We should 
just be doing the right thing. 

What DACA recipients have been asking for is not charity. It is 
for us to stop punishing them. They grew up in this country, they 
immigrated here as children, and they have just said stop pun-
ishing us. Let us live like everybody else, and the DACA recipients 
who are hearing this and their family members should know that 
you have earned it. You should not have to come and ask us for 
access to health insurance or to be treated like everybody else. It 
is something you earn every single day by taking care of your fam-
ily members, by participating in this country, by taking care of 
school kids, or at nursing homes, or building amazing things in this 
country. You already have earned it, and it is just us who have 
kept you from having it. 

But thankfully, the Biden Administration wants to stop this one 
little bit of discrimination and we have a whole hearing about it, 
and nobody is willing to say why they want to take health insur-
ance away from a pregnant mom, or why they do not want to let 
somebody buy health insurance, why they want to send them to the 
emergency room where it is going to cost us more money and where 
people will die. We want to stop punishing people. We need to get 
to a place where we recognize we actually grow our economy, grow 
our tax base by including more and more people. 
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Come to Texas, come to a construction site, and tell me what 
building gets built without immigrant workers. Tell me what in-
ventions get invented without immigrant workers. Just come. But 
instead, what we see from Governor Abbott is punishing people 
and, frankly, killing people because he is putting drowning devices 
in the Rio Grande. A trooper just blew the whistle and said that 
they are putting out orders that will kill people. We got to stop 
punishing people, and we should just actually answer the hard 
question, which is why should politicians keep on running to build 
their own power by punishing folks and threatening their lives. 

So, I want to thank the Biden Administration for doing the right 
thing on this, and I will still be here waiting to hear just the base-
line answer for why we want to take pregnant moms off of 
healthcare. 

Mrs. MCCLAIN. Thank you. And I would like to respond to that 
is—— 

Mr. Casar. Please. 
Mrs. MCCLAIN [continuing]. We are happy to have that conversa-

tion regarding immigration. And I think Congress is the appro-
priate body of the government to have that conversation. What I 
think people are irritated with, and I can speak for myself, what 
I am irritated with is we have three co-equal branches of govern-
ment to do that. We need to have the appropriate conversations in 
the appropriate bodies of government agencies, not by with the 
swipe of a pen with either the agency or the executive branch. So 
again, sir, I am happy to have those conversations, and that is 
what—— 

Mr. CASAR. So, Chairwoman, would you—go ahead. 
Mrs. MCCLAIN. If the gentleman will let me finish in response to 

your question. That is why we need to have the conversations. But 
what I am tired of is the agencies playing the end-all be-all and 
with a swipe of a pen reinterpreting definitions or just changing 
the rules, changing the definitions altogether. I mean, we talk 
about DACA recipients being children. The average age is 29. So, 
sir, again, I think you bring up a very, very valid point. This is the 
body to have those conversations. We have got to stop letting the 
agencies run with these. We have to follow the law. We are a land 
and a Nation of laws. So, with that, I yield. 

Mr. CASAR. So, Chairwoman, would you co-sponsor a bill with me 
to say pregnant moms legally present in the country should have 
access to Medicaid? You know, pregnant moms should not have 
gone without health insurance. 

Mrs. MCCLAIN. And again, sir, I think what we need to get back 
to is legally present. I am here—— 

Mr. CASAR. And they are legally present. 
Mrs. MCCLAIN. If you could let me respond again, sir. 
Mr. CASAR. Go ahead. 
Mrs. MCCLAIN. Just finish my response—those are the types of 

conversations that we need to have. But what I think people are 
sick of is—let us not redefine the definitions, and maybe we need 
to spend some time on the definitions. So, again, happy to have 
that conversation, but with that, I yield to Mr. Langworthy from 
New York. Thank you. 
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Mr. CASAR. If we overturn this rule, we are taking pregnant 
moms off Medicaid. 

Mr. LANGWORTHY. Thank you very much, Madam Chair, and I 
would like to thank Dr. Montz for joining us today to discuss the 
proposed CMS rule. This rule has far-reaching implications, par-
ticularly in our home state of New York where Medicaid is funded 
through property taxes and many other taxes. New York state 
firmly holds its place near the very top of the list that has the 
highest property values, and property taxes are a tremendous bur-
den throughout my district and throughout the entire state. 

The consequences of this entire rule are clear. To increase Fed-
eral spending and inevitable higher costs will burden hardworking 
American taxpayers, especially those in New York’s 23d congres-
sional District. And while we could engage in debates about costs 
and figures, it is essential to take a closer look at the actual devel-
opment of these rules and others like this, just as my colleagues 
have just discussed. Far too often, we witness unelected officials 
within this Administration, especially in this particular Biden Ad-
ministration, pushing their own agenda without giving consider-
ation to due process or the impact on the American taxpayer. It is 
crucial that we hold the government accountable and ensure that 
policies are thoroughly examined, transparent and genuinely bene-
ficial to all of our constituents. 

So, Dr. Montz, why did CMS decide to develop this rule, and 
what was the rationale to extend benefits to DACA recipients when 
the Obama Administration did not do this in 2012? 

Ms. MONTZ. Thank you for that question. The CMS is committed 
to expanding quality, affordable health insurance coverage 
throughout all of our programs consistent with the law. To that 
end, we proposed this rule which would align with the current defi-
nition. The Department of Homeland Security’s longstanding defi-
nition of ‘‘lawful presence’’ would align HHS’ definition of ‘‘lawfully 
present’’ with that of the Department of Homeland Security, ensur-
ing that DACA recipients are treated the same as any other recipi-
ents of deferred action under the law. 

The reason why we pursued this proposed change in addition to 
those two things I mentioned is, you know, with time and experi-
ence, under the DACA Program, we have learned that while the 
majority of DACA recipients receive health insurance coverage 
through their employer, still a third of DACA recipients remain un-
insured. And we know that uninsurance can lead to certainly detri-
mental impacts to both individuals, but also our economy. 

Mr. LANGWORTHY. So just to be clear, no congressional authority 
has been granted to CMS to make this rule change, and the Biden 
Administration has not issued an executive order dictating this 
rule change? 

Ms. MONTZ. Under this proposed rule, HHS is pursuing this pro-
posed rule under our authorities, under the Affordable Care Act 
and CHIPRA 2009 to define ‘‘lawfully present’’ and ‘‘lawfully resid-
ing.’’ 

Mr. LANGWORTHY. So, in developing this rule, did CMS seek feed-
back from Customs and Border Protection or U.S. Immigration and 
Customs Enforcement? 
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Ms. MONTZ. Just like any development of a proposed rule, that 
rule is looked at by our HHS, OMB, the White House, and any 
other affected agencies. 

Mr. LANGWORTHY. Yes or no, did you talk to those two specific 
agencies? 

Ms. MONTZ. The Department of Homeland Security did review 
the role of going through clearance. 

Mr. LANGWORTHY. OK. And what was your feedback? 
Ms. MONTZ. I would need to get back to you on the specifics. 
Mr. LANGWORTHY. OK. With my remaining time, I want to shift 

and speak about the impacts of this rule and what it would have 
on the healthcare systems, especially rural hospitals that are al-
ready overwhelmed. In the Southwest, we have seen immense 
stress and overflowed healthcare facilities. Did CMS consider the 
impacts that this rule would have on these sorts of healthcare fa-
cilities? 

Ms. MONTZ. In the proposed rule’s regulatory impact analysis, we 
do note that one benefit of this proposed rule would be lower un-
compensated care costs borne by the healthcare system that are ul-
timately borne by local, state, and Federal Government. 

Mr. LANGWORTHY. And all the taxpayers. Dr. Montz, New York 
state pays some of the highest taxes in the country for Medicaid. 
We spend more than California and Texas combined on the pro-
gram. How would you justify to my constituents in Western New 
York, which consists of some of the poorest counties in New York 
State, that their taxes could go up to pay for illegal immigrants’ 
health insurance when they are struggling to pay for their own? 

Ms. MONTZ. What this proposed rule does is propose to modify 
HHS’ definition of ‘‘lawful presence’’ to align with that longstanding 
definition for the Department of Homeland Security. Under the Af-
fordable Care Act, individuals who are lawfully present are eligible 
for benefits. 

Mr. LANGWORTHY. I yield back, Madam Chair. 
Mrs. MCCLAIN. Thank you. The Chair now recognizes Ranking 

Member Porter. 
Ms. PORTER. Many Republican lawmakers seem to believe that 

President Trump had some great system going at the border when 
we had kids being separated from their parents, and families being 
housed in inhumane conditions, and Border Patrol agents put in 
danger trying to help migrants who are being smuggled by cartels, 
and that somehow President Biden changed all that awesomeness 
and started a border crisis. We hear this from them all the time. 

Dr. Montz, let us just assume for a moment that there is, and 
I do not agree with this, a Biden border crisis. That is, like, the 
Republican’s reference in this hearing title. When could that pos-
sibly have started? When could the beginning of Biden border crisis 
possible have started? When was President Biden elected, ma’am? 

Ms. MONTZ. I was going say in 2021. 
Ms. PORTER. January 20, 2021. Would immigration that hap-

pened, let us say, 14 years before that date count as part of the 
Biden border crisis? 

Ms. MONTZ. I do not believe so. 
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Ms. PORTER. Dr. Montz, tell us, do you know what date Dream-
ers had to be physically present here in the United States to qual-
ify for DACA? 

Ms. MONTZ. 2007. 
Ms. PORTER. June 15, 2007. If Dreamers had to be present in the 

United States 14 years before President Biden was inaugurated in 
order to become DACA recipients, can you tell me how their immi-
gration in the years before 2007 changed and created a crisis on 
or after January 20, 2021? 

Ms. MONTZ. I cannot. 
Ms. PORTER. So, Republicans really cannot blame the DACA Pro-

gram for any of their grievances, legitimate or, in my opinion, ille-
gitimate, at the border. The DACA Program has nothing to do with 
what is happening today at our border. So then, what Republicans 
seem to be saying is that if we provide DACA recipients with 
healthcare, somehow more people eligible for DACA might cross 
the border, that might be some bad incentive. So, Dr. Montz, can 
anyone get DACA status who is not in the United States and has 
not been living here since 2007? Like, if someone crosses today, can 
they get DACA status? 

Ms. MONTZ. I do not believe so. 
Ms. PORTER. What if they crossed, like, 3 years ago? Can they 

get DACA status? 
Ms. MONTZ. I do not believe so. 
Ms. PORTER. Five years ago? 
Ms. MONTZ. I do not believe so. 
Ms. PORTER. Ten years ago? 
Ms. MONTZ. Now you are forcing me to do math. I do not believe 

so. 
Ms. PORTER. So, is President Biden expanding who can receive 

DACA status as part of his rulemaking? 
Ms. MONTZ. Our rule strictly pertains to eligibility for CMS 

health insurance programs. 
Ms. PORTER. Eligibility for DACA recipients who have all been 

here since at least 2007, following the rules, applying for renewals, 
going to school, and working. So, I do not get it, Dr. Montz. Can 
you think of any connection between how giving DACA recipients, 
like children and pregnant women, healthcare incentivizes new im-
migrants to cross the border if they would not even be eligible for 
this expanded healthcare that we are talking about? 

Ms. MONTZ. I cannot. 
Ms. PORTER. So, DACA did not cause a border crisis because 

stuff that happened before 2007 does not create a border crisis 
today. And two, giving DACA recipients the healthcare that they 
need to continue to work, and to earn, and to pay taxes, and to 
start businesses, and to flourish is not going to increase border 
crossings. This hearing is called ‘‘Why Expanding Medicaid to 
DACA Recipients Will Exacerbate the Border Crisis.’’ I am sorry, 
there is no real connection between healthcare for DACA recipients 
who have been here since before 2007 and anything that is hap-
pening at our border, just no connection at all. 

I want to close by pointing out, in response to one of my col-
leagues on the other side’s comment about what border agents had 
told him, the Minority has done numerous hours of questioning of 
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U.S. Border Patrol chief agents. And during all of those numerous 
hours of questioning, which are transcribed interviews that any-
body can read, not one U.S. Border Patrol chief agent mentioned 
access to healthcare as a reason for migration to the Southwest 
border or a concern for border security. I yield back. 

Mrs. MCCLAIN. Thank you, Ranking Member Porter. The Chair 
now recognizes Dr. Foxx. 

Ms. FOXX. Thank you, Madam Chair. You know, I think it is a 
stretch to say that there is no connection at all between people re-
ceiving free healthcare in this country who are here illegally, peo-
ple here illegally, getting free healthcare and there not being peo-
ple thinking, oh, maybe I could get that free healthcare, too. 

Dr. Montz, thank you for being here today. The number of people 
illegally crossing the border has dramatically increased in recent 
years, nearly 3 million crossings in 2022, a full million more than 
occurred in 2021, which was itself a record year for crossings. Do 
you think that this unilateral expansion of Medicaid by CMS could 
lead to an additional increase in illegal immigration? 

Ms. MONTZ. It is the Department of Homeland Security’s long-
standing policy that individuals that are subject to deferred action 
are considered lawfully present in this country. What our proposed 
rule does is propose to modify the definition of ‘‘lawfully present’’ 
as it relates to our CMS healthcare programs to ensure that DACA 
recipients, who are individuals who came to the United States as 
children and have resided here—— 

Ms. FOXX. OK. Just answer my question. So, it is the Depart-
ment of Homeland Security’s considered opinion that they can 
change the definition of who is legal and who is illegal in this coun-
try. Is that what you are saying? 

Ms. MONTZ. I could not speak for the Department of Homeland 
Security. What I can say is that under this proposed rule, HHS is 
using its authority under the Affordable Care Act and CHIPRA 
2009 to propose—— 

Ms. FOXX. Just like the Administration thought it had the au-
thority to pay off student loans under a law passed in 2011. So, 
would it be fair to call the prospect of receiving free healthcare and 
other benefits an incentive for people to illegally cross into the 
United States? 

Ms. MONTZ. Under our proposed rule that focuses on DACA re-
cipients, individuals would have had to have resided in the United 
States since 2007. 

Ms. FOXX. OK. So, DACA was ruled unlawful by the Fifth Circuit 
Court in October 2022. In that case, the state of Texas argued 
DACA was not only unlawful, but that the program cost the state 
hundreds of million dollars in healthcare and welfare costs. Can 
you tell me how much we can expect this unilateral expansion of 
Medicaid to cost both the states themselves and the Federal Gov-
ernment? 

Ms. MONTZ. Our proposed rule includes a regulatory impact anal-
ysis, and we estimate for the roughly 35 states that have taken up 
the option to cover lawfully present pregnant women and children 
in the Medicaid and CHIP Program, that that would cost about 
$100 million total a year. 
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Ms. FOXX. OK. Well, that is what I understand too, that it would 
be about $100 million, but, again, that it is a program that we be-
lieve is illegal. Just last week, this Committee passed the Un-
funded Mandates Accountability and Transparency Act, UMATA, a 
bill I introduced, which aims to prevent exactly this scenario where 
the Federal Government passes significant costs onto the states, 
$40 million, we believe, in this case. What kind of input did CMS 
seek from states before advancing this rulemaking that will cause 
state budgets an extra $40 million in 2024? 

Ms. MONTZ. Thank you for that question. I would note that this 
is a proposed rule and the comment period just closed, and we are 
looking at comments that we have received on the rule. I would 
also note what I indicated before, which is under CHIPRA 2009, it 
is a state option to cover lawfully residing pregnant individuals as 
well as children, that continue—nothing in the rule changes. It is 
a state option. 

Ms. FOXX. I have a quick follow-up. In 2012, CMS made a spe-
cific decision not to extend healthcare benefits, like Medicaid, 
CHIPS, and the ACA, to DACA recipients. What does the Agency 
believe has changed, besides DACA being declared unlawful, to evi-
dence that such a dramatic expansion of eligibility? What has 
changed? 

Ms. MONTZ. Our proposed rule references several reasons why we 
are proposing this change. First is that CMS is committed to ex-
panding access under the law. Second is that the Biden Adminis-
tration has indicated commitment to the DACA Program and 
DACA recipients. And the Department of Homeland Security re-
cently published a final rule that reaffirmed that DACA recipients, 
like other recipients of deferred action, are considered lawfully 
present. One of the reasons why we are pursuing this rule is to bet-
ter align with DHS’ definition of ‘‘lawfully present.’’ And finally, we 
have through time and experience come to understand that while 
the majority of DACA recipients receive health insurance coverage 
through their employers, still a third remain uninsured. And we 
want to ensure that DACA recipients are able to keep themselves 
healthy and productive in the work force. 

Ms. FOXX. Thank you. Madam Chair, I yield back. 
Mrs. MCCLAIN. Thank you. The Chair now recognizes the gentle-

woman from Pennsylvania, Ms. Lee. 
Ms. LEE. Thank you, Madam Chair. Folks, this hearing, like so 

many before it, is nothing more than par-for-course fear mongering 
by my Republican colleagues. To be very clear, we are not talking 
about millions of people at the border, a racist myth disproven an-
nually at this point. We are talking about closing a gap in 
healthcare coverage for about 129,000 people, people with a legal 
status in this country. 

Healthcare is a human right, and it should be available to every-
one who resides in this country, no matter who they are. As those 
of us who care for our fellow man continue to push toward a Medi-
care for All system, a stop on the fight is fixing a technical wrong, 
which was not extending the Affordable Care Act to DACA recipi-
ents back in 2012. This should be an easy fix. Healthcare coverage 
ensures that people are accessing services before they are critically 
sick. It encourages the use of preventative resources, like cancer 
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screenings and routine vaccinations, something that people who 
grew up with insurance often take for granted. 

Dr. Montz, what are the collective public health benefits of ex-
panding healthcare coverage to more people? 

Ms. MONTZ. Thank you for that question. What studies have in-
dicated and certainly experience shows is that when an individual 
is insured, that individual is better able to keep themselves 
healthy, for example, go to the doctor to receive preventive services. 
Keeping yourself healthy also means that you can be more produc-
tive at your job and the work force for the economy. Studies have 
shown that individuals who are insured have 70 percent lower 
rates of absenteeism in the work force. Additionally, from a, you 
know, global economy perspective for the United States, being in-
sured means that you are not incurring uncompensated care costs 
to the healthcare system, which, I have said before, are ultimately 
incurred by local, state, and Federal Government. 

Ms. LEE. Thank you. Our Republican colleagues pretend that 
DACA recipients are not already here, paying taxes, picking up 
kids from school and accessing our public health system. This fix 
not only helps people who have legal status in our country, but all 
Americans. We are one of the only Western nations that does not 
have universal healthcare. I do not think our system is as appeal-
ing as Republicans are making it out to be. Further, many DACA 
recipients receive health insurance through work and rely on their 
benefits, just like nearly everyone on this dais today. Others live 
in states like California or New York, states that have successfully 
allowed DACA recipients to enroll in Medicaid and other state- 
funded plans for years. 

What we are talking about today is a proposed rule to extend Af-
fordable Care Act benefits to an estimated 129,000 uninsured 
DACA recipients. And make no mistake, these individuals are still 
getting sick and going to taxpayer-funded clinics and emergency 
rooms, but just like everyone else in this country, they deserve 
more than just emergency care. They deserve affordable prescrip-
tion drugs and access to comprehensive healthcare and preventa-
tive treatments. 

Dr. Montz, knowing that many DACA recipients already rely on 
our healthcare system, why would it be beneficial to expand their 
access to affordable insurance? 

Ms. MONTZ. Thank you for that question. As I said, there are 
multiple benefits to being insured versus uninsured, including 
healthier, more productive life, your, you know, limited risk, receiv-
ing high medical bills that you are not able to pay for that then 
are incurred by the health insurance system. 

Ms. LEE. Let me ask. When we are talking about the expansion 
of Medicaid, who would it apply to and about how many people 
would that include? 

Ms. MONTZ. Our proposed rule estimates that in the roughly 35 
states that have elected this option under CHIPRA 214 to cover 
pregnant individuals and children who are lawfully residing, that 
that would extend coverage to about 13,000 individuals. 

Ms. LEE. Thirteen thousand individuals. Would those states be 
required to expand healthcare coverage for Medicaid? 
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Ms. MONTZ. The CHIPRA 214 coverage option is an option for 
states. They are allowed to cover or not cover lawfully residing. 

Ms. LEE. Thank you. Just to conclude, the Affordable Care Act 
takes important steps to ensure that people are not denied basic 
healthcare because of their gender, disability status, zip code, or in-
come, but we still need Medicare for All, and we will keep fighting 
for it. But cutting healthcare is par for the course for the so-called 
pro-life party. This is just another attempt to gut and block access 
to programs that help keep vulnerable moms and babies alive as 
our maternal mortality crisis and rates keep arising. To oppose 
such a small but important change shows a blatant disregard for 
human life because no one should be without healthcare. I yield 
back. 

Mrs. MCCLAIN. Thank you. The Chair now recognizes the 
gentlelady from Florida, Mrs. Luna. 

Mrs. LUNA. The Centers for Medicare and Medical Services has 
proposed a new rule that would reinterpret the term ‘‘lawfully 
present’’ to expand taxpayer-funded Federal health benefits, spe-
cifically Medicaid, Affordable Care Act healthcare coverages, and 
the Children’s Health Insurance Program, to DACA recipients. Ex-
panding benefits in this way would not deter illegal immigration. 
In fact, it encourages more individuals to take the dangerous trek 
across our borders illegally. And to put the cost of illegal immigra-
tion into perspective, illegal immigration has a net cost of approxi-
mately $151 billion per year. This cost is not incurred by illegal 
aliens that are coming to United States but instead paid for by 
hardworking Americans, while those breaking the law have zero fi-
nancial accountability. 

This is not the only costs the American taxpayer have taken on. 
In fact, the U.S. Government spends more than $23 billion annu-
ally on Federal medical expenditures and which services are used 
by illegal aliens to participate. One service costs taxpayers over $5 
billion in medical assistance for those born of illegal aliens. Even 
more concerning are the incentives that those exploiting birth tour-
ism and international commercial surrogacies receive, which will 
only worsen our immigration crisis that we are facing in our coun-
try and defraud the American people. Dr. Montz, are you aware of 
what birth tourism is? 

Ms. MONTZ. I am sorry. Could you repeat the question? 
Mrs. LUNA. Are you aware of what birth tourism is? 
Ms. MONTZ. No. 
Mrs. LUNA. OK. So, birth tourism is when a pregnant woman 

will come to the United States, basically about to give birth, have 
their child here, they might not be a citizen, and then ultimately 
end up leaving the country. Meanwhile, the child will receive citi-
zenship status, but it is a huge problem in this country, mainly be-
cause what we are finding is other countries that are more nefar-
ious, like Russia and China, are exploiting the system. Are you 
aware that some nations that are participating in these illegal ac-
tivities and exploiting birth tourism and international commercial 
surrogacy practices are from Russia and China? 

Ms. MONTZ. I am not aware of that. 
Mrs. LUNA. Are you aware that these two countries have long 

histories of anti-American espionage activities? 
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Ms. MONTZ. I would not have any knowledge of that. 
Mrs. LUNA. You do not know that Russia does not like us? That 

is a question. 
Ms. MONTZ. I know that Russia is currently at war with Ukraine. 
Mrs. LUNA. So, you do not like Russia, correct? 
Ms. MONTZ. I do not have any particular opinions that pertain 

to this hearing. 
Mrs. LUNA. OK. Are you aware that China does not like the 

United States and has engaged in espionage activities against 
United States? 

Ms. MONTZ. I do not have any personal professional knowledge 
of that. 

Mrs. LUNA. OK. Well, I suggest you read Breitbart. Do you be-
lieve that allowing these practices puts the national security of the 
United States at risk? 

Ms. MONTZ. I do not believe so. 
Mrs. LUNA. You do not believe that allowing a country that en-

gages in espionage against the United States, exploiting birth tour-
ism could potentially open us up for risk? 

Ms. MONTZ. I do not have the professional knowledge to opine on 
that issue. 

Mrs. LUNA. Do you believe that individuals from these countries 
and illegal aliens in general should be allowed to exploit the med-
ical system that you help oversee? 

Ms. MONTZ. Again, I am here to talk about the HHS’ proposed 
rule to extend benefits to DACA recipients to ensure that their 
treatment is in line with other deferred action recipients. 

Mrs. LUNA. So, you cannot answer the question. Do you have an 
opinion on any of that? 

Ms. MONTZ. Again, I am here to talk about the proposed rule 
that CMS has put forward. I am happy to take your questions. 

Mrs. LUNA. OK. What would be your solution then for that pro-
posed rule? 

Ms. MONTZ. Under the proposed rule, this pertains to DACA re-
cipients. As you know, DACA recipients are a defined population 
of individuals that came to the United States as children and have 
been lawfully residing here since 2007. 

Mrs. LUNA. When Obama created the program in the Rose Gar-
den? 

Ms. MONTZ. I am not familiar with that. 
Mrs. LUNA. OK. Can you just briefly tell me about how Nancy 

Pelosi treated DACA recipients when given the option to make 
them legal? 

Ms. MONTZ. What I can talk about is the proposed rule. What we 
have proposed to do is further align HHS’ definition of lawfully 
present with that of the Department of Homeland Security’s long-
standing definition—— 

Mrs. LUNA. And what is that definition? 
Ms. MONTZ. That definition includes all individuals who are sub-

ject to deferred action. 
Mrs. LUNA. OK. In my opinion, ma’am, you are obviously in 

charge of a very important program, but this program was created 
with the intent of making it political, and let us be clear. Whenever 
they show pictures of DACA recipients, they typically tend to show 
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Hispanic children when, in actuality, it is more than just the His-
panic demographic. So, I guess the question for you would be, you 
are in charge of a program that is costing American taxpayers mil-
lions and billions of dollars, and yet you are sitting here refusing 
to answer questions about whether or not that is fair or there is 
certain terminology being used for these programs. 

I guess my suggestion to you is that our rules that we have in 
place are in place for a reason, and, ultimately, what ends up hap-
pening is when you have these programs that are exploited, it does 
harm people long term. Chairwoman, I yield my time. Thank you. 

Mrs. MCCLAIN. Thank you. The Chair now recognizes the 
gentlelady from Texas, Ms. Crockett. 

Ms. CROCKETT. It never ceases to amaze me what will come out 
of some of my colleagues’ mouths. So, it was suggested that you 
should read Breitbart, and I could not let it go. And so just for the 
general public, because I do not want anybody to believe this is a 
good idea, I just got on Google, which if you have a cellphone, we 
can all do that. Breitbart News Network is an American far-right 
syndicated news opinion and commentary website founded in mid– 
2007 by American conservative commentator, Andrew Breitbart. 
Breitbart News’ content has been described as misogynistic, 
xenophobic, and racist by academics and journalists. So, I do not 
know that that is where I want anybody to take their cues from, 
especially when they are trying to run this country. That part, and 
then let me clear up another little part real quick. DACA is polit-
ical is what I heard just now. Just to be clear, you have testified 
that DACA recipients are considered to be lawfully present, cor-
rect? 

Ms. MONTZ. That is correct. I have said that under the Depart-
ment of Homeland Security’s longstanding definition, DACA recipi-
ents are considered lawfully present—— 

Ms. CROCKETT. Right. They are not considered illegals. They are 
considered to be lawfully present, but ‘‘lawfully present’’ does not 
mean that you have the right to vote, correct? 

Ms. MONTZ. I would defer to—— 
Ms. CROCKETT. Well, I will give it to you. Only U.S. citizens can 

vote, and so, therefore, this idea that it is political or as if the 
Biden Administration is about to rack up some votes, is just an-
other falsehood. In fact, all we continue to get is half-baked ideas, 
or half lies, or half-truths, whichever way you want to look at it. 
Let us talk about the half-baked ideas first, though. My colleague, 
Ms. Lee, brought up the fact that we are talking about expanding 
access to pregnant women and children, correct? 

Ms. MONTZ. In the Medicaid Program, yes. 
Ms. CROCKETT. OK. And this is only in states that have extended 

Medicaid, correct? 
Ms. MONTZ. This is under the proposal. This would impact the 

roughly 35 states who have chosen the option to cover lawfully re-
siding pregnant individuals as well as children. 

Ms. CROCKETT. OK. So, we are talking about pregnant women, 
and have you heard of the Dobbs decision? 

Ms. MONTZ. I have. 
Ms. CROCKETT. OK. All right. So, we have a party that says, 

seemingly, what would Jesus do. Seemingly, that is how they gov-
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ern themselves, and so they have decided that all women should 
just bear all the children and not have any rights to decide what 
they are going to do. And so even under this set of circumstances, 
they think that it is great that all women should just be pregnant, 
but they do not want them to have any access to healthcare. That 
sounds like a half-baked idea to me to say that forget life when it 
comes to, say, the life of the mother, because that is a real thing, 
because if you have healthcare, and I do not know how deeply you 
have delved into this, but we have been talking, and when I say 
‘‘we,’’ I mean the Democrats, have been talking about the fact that 
we have a terrible maternal mortality rate in this country. And 
when you start talking about people of color or people of lower so-
cial economic means, that rate goes up even more astronomically. 
And, so the idea that people are already dying—— 

Let me be clear. Are there people that tend to be at a higher risk 
when they do not have access to healthcare when they are preg-
nant? 

Ms. MONTZ. Yes, it is. It is our belief that being insured leads 
to better health outcomes. 

Ms. CROCKETT. Thank you. Let us also just talk about these half- 
truths. Really they are just full lies. I was trying to be nice. The 
reality is that they are trying to make this into the immigration 
boogeyman that they always talk about. Yet, we have yet to have 
a bill on the Floor that has been proposed in the form of a policy 
around immigration. Instead, what they want to do is continue to 
treat immigrants as if they are the big, bad boogeyman. 

And so we are sitting here and we are talking about a program, 
and you have remained composed, so let me compliment you for 
that because my colleagues on the other side of the aisle continue 
to ask you about the border. What in this rule change has anything 
to do with the border? Just give me one thing that it has to do with 
the border, one. 

[No response.] 
Ms. CROCKETT. OK. Exactly. It does not, right? It does not, but 

for some reason they believe if they say it, that is true. I would love 
to live in a world where whatever I say somehow is true, but the 
reality is that if they want immigration reform, they are in control 
of the House, and they can put a bill on the Floor, but they do not 
want to do that because they want to continue to say that immi-
grants are the big bad boogeyman. 

Thank you for your service. This has nothing to do with immigra-
tion. It has everything to do with being good citizens, and good law-
makers, and good public servants who actually just give a darn 
about people. Thank you. 

Mrs. MCCLAIN. Thank you. I now recognize myself. I think what 
it has to do, to answer your question, is incentives. I think people 
are logical and people do things that they believe is in their best 
interest, and we incentivize people and we incentivize their behav-
iors, so that is what it has to do with immigration. When we 
incentivize certain behavior, people respond in a logical fashion. 

But with that said, Dr. Montz, in 2012 the Obama Administra-
tion created the Deferred Action for Childhood Arrival Program via 
agency memorandum without any authorization from Congress. 
But notably, the Obama Administration was careful to clarify that 
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DACA recipients would not be eligible for participation in Federal 
healthcare benefits, such as Medicaid, CHIP, and Obamacare. And 
again, what I want to point out is we have three co-equal branches 
of government, and we have to stop changing the definitions, and 
we have to follow the rules of law. And if we do not like the laws, 
then we have the ability and the authority to change those laws. 

Now, CMS has suddenly reversed course and has concluded that 
DACA recipients should receive Medicaid, CHIP, and Obamacare 
eligibility, OK? Dr. Montz, did CMS base its decision to reinterpret 
the Agency’s definition of ‘‘lawful presence’’ on a 2021 survey which 
found that 34 percent of DACA recipients reported not to be cov-
ered by health insurance? 

Ms. MONTZ. As I have mentioned to a few of your colleagues, as 
we stated in the proposed rule, we have had several reasons for 
making this proposed change to treat DACA recipients the same as 
other recipients of deferred action. 

Mrs. MCCLAIN. So, is that a ‘‘yes’’ or ‘‘no?’’ 
Ms. MONTZ. Yes, one of the reasons—— 
Mrs. MCCLAIN. OK. Under the law, are DACA recipients U.S. 

citizens or lawful permanent residents? 
Ms. MONTZ. Under longstanding DHS policy, DACA recipients, 

just like other recipients of deferred action, are considered lawfully 
present. 

Mrs. MCCLAIN. They are lawful. So, are they U.S. citizens? 
Ms. MONTZ. They are not U.S. citizens. 
Mrs. MCCLAIN. OK. 
Ms. MONTZ. They are lawfully present. 
Mrs. MCCLAIN. Yet under the law, do we owe a legal duty to pro-

vide healthcare to DACA recipients over American citizens? 
Ms. MONTZ. Under the Affordable Care Act, eligibility for the ex-

changes, as well as premium tax credits and cost sharing reduc-
tions, is extended to U.S. citizens, U.S. nationals, and those that 
are lawfully present. 

Mrs. MCCLAIN. So, the answer is yes? 
Ms. MONTZ. Yes. The Affordable Care Act covers those that are 

lawfully present. 
Mrs. MCCLAIN. OK. But do we have a legal duty to provide their 

healthcare over the American citizens? 
Ms. MONTZ. What this rule does is extend eligibility. It does not 

restrict eligibility for any other categories. 
Mrs. MCCLAIN. OK. So, I am a firm believer in following the law. 

Some laws I do not like. Some laws I do not agree with. Unfortu-
nately, we all took an oath to uphold the law. Dr. Montz, are you 
aware that in 2022 the Fifth U.S. Circuit Court of Appeals affirmed 
that DACA was unlawful? 

Ms. MONTZ. I am aware that there is an injunction for any new 
DACA recipients. 

Mrs. MCCLAIN. OK. Let me try this a different way. Can you tell 
me how many illegal border crossings the U.S. Border Patrol re-
corded in Fiscal Year 2021? 

Ms. MONTZ. I would defer that answer to—— 
Mrs. MCCLAIN. Let me help you. It is 6.5 million illegal border 

crossings. So, what does that have to do, it has to do with incen-
tives, right, and with all of those incentives comes money, and that 
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money comes at the cost. I have two issues. Who is going to pay, 
and if we do not like the law, it is up to this body in Congress to 
change the law. We have got to stop allowing these agencies to re-
define and reinterpret the definition. Can you tell me did CMS at 
all consider how external Federal benefits to DACA recipients 
would spur future waves of illegal immigration? Did that come into 
your status at all or your decision at all? 

Ms. MONTZ. We endeavor to do our proposed rulemaking under 
current law, and, as you know, DACA recipients—— 

Mrs. MCCLAIN. I am sorry. I am running out of time. Yes or no, 
did that play into your decision at all? 

Ms. MONTZ. DACA recipients have been here since 2007, and so 
we did not believe that there is any impact. 

Mrs. MCCLAIN. OK. So, no. So, can you please identify the sec-
tion of U.S. Code that provides CMS with the authority to set U.S. 
immigration policy? 

Ms. MONTZ. HHS does not set immigration policy. However, we 
have the authority to set the definition of ‘‘lawful presence’’ as it 
relates to HHS’ programs under the Affordable Care Act. 

Mrs. MCCLAIN. OK. So, there is no code that provides CMS with 
the authority to set the immigration policy? Just, I want to hear 
that. 

Ms. MONTZ. HHS does not set immigration policy. 
Mrs. MCCLAIN. All right. So in my opinion, you altered the law 

in direct contradiction to the decision of the Federal court judge 
which stated that DACA was unlawful, and you did not consult 
with the agencies who oversee our immigration system or whether 
this would exacerbate President Biden’s border crisis. Instead, you 
chose to rewrite the law based on a single study that said 34 per-
cent of DACA recipients who are here in violation of law had dif-
ficulty getting healthcare. And I am out of time, so I want to be 
respectful to my other colleagues. 

So with that, I yield to Ms. Lee for her closing statement. Thank 
you so much. 

Ms. LEE. Thank you, Madam Chair. All Americans deserve 
healthcare, and DACA recipients deserve to have a secure and 
healthy future in our country. Today we are here because too many 
Republican lawmakers on this Committee reject this vision and 
continue to fear monger, lying to the American people to buy into 
their twisted thinking. Again, Republicans are holding a hearing to 
deny 129,000 people healthcare. Sad. 

Republicans like to paint a picture of America in crisis, millions 
of people lined up at the border all coming to destroy your way of 
life. They tell you that if you do not support their policies, the crisis 
will only get worse. But today, we have not heard any compelling 
argument that there is any kind of connection between DACA re-
cipients being provided with healthcare and our failing immigra-
tion system. DACA recipients cannot just become DACA recipients 
to get healthcare. 

So, let me explain the law. DACA recipients would have had to, 
one, have come to the United States back in 2007; and two, have 
been younger than 16 in order to qualify today for healthcare 
under the Biden Administration’s proposed rule. Unless migrants 
who come or who want to come to the United States for healthcare 
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are going to go back in time to meet those qualifications, this rule 
is not going to incentivize any new ones to come to our country for 
healthcare. The coverage under this rule does not apply to them. 

Today, I am disappointed to say that not only has this hearing 
been disingenuous with the American people, it has wasted an op-
portunity to go after real waste, fraud, and abuse. It has wasted 
an opportunity to make our government, our economy, and our 
country work better. Next time the Subcommittee meets, let us do 
better. 

In closing, Madam Chairwoman, I have statements with me 
today from pediatricians, budget and policy experts, and immigra-
tion rights advocates all stating that President Biden’s proposed 
rulemakes our healthcare statements stronger and affirms that al-
lowing more people to have health insurance is beneficial to our 
collective well-being. 

I ask unanimous consent to enter these enter three statements 
into the record: one from the National Immigration Law Center; 
another from the Center on Budget and Policy Priorities; and an-
other jointly from the American Academy of Pediatrics, Center for 
Law and Social Policy, First Focus on Children, Georgetown Center 
for Children and Families, Kids in Need of Defense, the Children’s 
Partnership and the Young Center for Immigrant Children’s 
Rights. 

Mrs. MCCLAIN. Without objection. 
Ms. LEE. Thank you. I yield back. 
Mrs. MCCLAIN. Thank you, Ms. Lee. The reason why we are hav-

ing this hearing is because it is law, right? We are a land and a 
Nation of laws. Today’s hearing demonstrated that the Biden Ad-
ministration is prioritizing illegal immigrants over the American 
people. This Administration has chosen to reward those who enter 
the country illegally, with release from custody in many cases, and 
now with access to public benefits at the cost of taxpayers and 
Americans who need it. 

We learned that CMS’ proposed rule to expand access to Med-
icaid, CHIP, and Obamacare to DACA recipients will cost American 
taxpayers millions per year. Last I checked, this body is supposed 
to be the steward of American taxpayer dollars. That is our job, 
and that is what we are doing. CMS’ own estimates show that 
Medicaid and CHIP state expenditures would increase by $40 mil-
lion, and Federal expenditures would increase by $40 million in 
just the first year. Total expenditures would then balloon up to 
$130 million per year, and that does not even include the proposed 
Obamacare expansion which will cost another $15 million to $20 
million annually. 

Now, I just say that because people have a tendency when they 
spend other people’s money, the taxpayers’ money, not to respect 
it as much as it is their money. That is our job. As messy as it may 
be, that is our job to be stewards of the American taxpayers’ 
money. I am curious on how we are going to pay for this. Last I 
checked, we have a major deficit in this country, and I have yet to 
hear any explanation of how we are paying with this. 

So, forget about the changing of the rules. Forget about the rein-
terpretation. Now we have the cost. It is our responsibility to ask 
those tough questions, and I will remind everybody that DACA 
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stands for ‘‘Deferred Action for Childhood Arrivals.’’ That means 
that DACA recipients are still and always have been unlawfully 
present in the United States. We may not like that, people may not 
agree with that, but that is the law. And it is up to this chamber 
to change it, not reinterpret the definition with the stroke of a pen. 
They would not have even been eligible for Deferred Action other-
wise. 

Lawless Democrats have deferred the prosecution of these immi-
gration cases, despite Federal judges holding DACA is unlawful 
and DHS being prohibited from accepting further applicants, and, 
again, we may not like that, but it is the law. Only in Biden’s 
America can bureaucrats defy Congress and the courts to change 
the laws and extend benefits to individuals who are unlawfully 
present in the United States. There is already a crisis at the South-
west border caused by the Biden Administration’s failed policy. 
This proposed rule would only further signal to the world that ille-
gal immigration is rewarded by the current Administration. We put 
a welcome mat at the door. That is why you see the immigration 
numbers skyrocketing. 

The Biden Administration sees no difference between an Amer-
ican citizen and a non-citizen unlawfully present in this country. 
That, for me, is simply unacceptable. We should not reward indi-
viduals unlawfully present in the United States with benefits re-
served for American citizens and those who lawfully present in this 
country. Even President Obama’s HHS knew that expanding public 
health benefits to DACA recipients was unlawful and a bad idea, 
but in Biden’s America, it seems that wrong is right and up is 
down, and 2 plus 2 equals 5, and all we have to do is change the 
definition and say it is so. 

Illegal aliens are entitled to the same taxpayer-funded health 
benefits as American citizens? That does not comprehend with me. 
I will continue to fight to fix Biden’s border crisis and to fight 
against the Administration’s policies that reward those who violate 
the law because I believe in the rule of law. And make law-abiding 
citizens pay for it, it does not make sense. 

In closing, I want to thank our witness once again for your im-
portant testimony. 

And without objection, the Members will have 5 legislative days 
to submit materials and to submit additional written questions for 
the witnesses, which will be forwarded to the witnesses for their 
response. 

Mrs. MCCLAIN. If there is no further business, without objection, 
the Subcommittee stands adjourned. 

Æ 
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BIDEN AND MAYORKAS’ OPEN BORDER: 
ADVANCING CARTEL CRIME IN AMERICA 

Wednesday, July 19, 2023 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOMELAND SECURITY, 

WASHINGTON, DC. 
The committee met, pursuant to notice, at 2:06 p.m., in room 

310, Cannon House Office Building, Hon. Mark Green [Chairman 
of the committee] presiding. 

Present: Representatives Green, McCaul, Higgins, Bishop, 
Gimenez, Garbarino, Greene, Gonzales, LaLota, Ezell, D’Esposito, 
Lee, Strong, Brecheen, Crane, Thompson, Jackson Lee, Correa, 
Carter, Thanedar, Magaziner, Ivey, Goldman, Garcia, Ramirez, 
Menendez, and Titus. 

Chairman GREEN. The Committee on Homeland Security will 
come to order. 

Without objection, the Chair may declare the committee in recess 
at any point. 

The purpose of this hearing is to receive testimony on President 
Biden and Secretary Mayorkas’ open border policies and how they 
have advanced cartel crime in America. 

I now recognize myself for an opening statement. 
The Southwest Border is wide open and the evidence is clear. 

More than 5.5 million encounters, more than 1.5 million known 
gotaways since fiscal year 2021. Nearly 380,000 encounters of un-
accompanied minors, a record number of fentanyl poisonings in the 
United States, largely driven by drugs flooding across our South-
west Border. The crisis is a direct result of DHS Secretary 
Alejandro Mayorkas’ dereliction of duty. This committee’s interim 
Phase One report is being published later today and makes all of 
this clear. Today’s hearing and subsequent hearings will examine 
the costs and the consequences of these policies. 

Now, before I get to the subject of today’s hearing, I want to 
briefly talk about some of those numbers, because I am sure we are 
in for a few days of some unjustified celebration about what they 
mean. Keep a few things in mind. Every number that you hear the 
other side of the aisle talking about is still a number far above cri-
sis levels. Even by the measure of President Obama’s former DHS 
Secretary. We are still averaging more than 3,000 Border Patrol 
apprehensions a day. Jeh Johnson once said that 1,000 overwhelms 
the system and is a crisis. We are also seeing the number of inad-
missible aliens arriving at the ports of entry continuing to sky-
rocket, jumping to more than 45,000 in June. Encounters at the 
ports this fiscal year already exceed last year’s by more than 
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100,000. Last June, they were around 15,000 and 10,000 the year 
before that. Why the change? Well, because tens of thousands of in-
admissible aliens are taking advantage of Mayorkas’ new parole 
programs and his illegitimate CBP One policy, accepting his offer 
of no-questions-asked release into the United States. More than 
170,000 people have used the CBP One app to schedule an appoint-
ment since January alone—170,000. The OFO numbers aren’t even 
being released by the administration. Everyone in this room knows 
these individuals have no lawful basis to enter the country. Every-
one also knows that Mayorkas is playing a massive shell game by 
shifting encounters between the ports of entry to the ports of entry, 
again, not disclosing the OFO numbers. The outcome, tens of thou-
sands of inadmissible aliens entering Customs and Border Patrol 
and being released into the country. It is the same. Let’s just be 
honest about that simple fact. 

Further, Secretary Mayorkas’ insistence that this is legal is a lie. 
Mass parole is against the laws passed by previous Congresses. As 
we are going to talk about today, the humanitarian costs of the 
Secretary’s policies are still horrific. The people flooding to our bor-
der, whether between the ports or at them, are still having to put 
themselves in the hands of cartels, paying hundreds of thousands 
of dollars to get to the border, no matter where they cross. The car-
tels are still raking in the profits and migrants are still being 
smuggled, trafficked, and abused. 

Our focus today is on the Mexican drug cartels and how they are 
running wild under Secretary Mayorkas’ policies. One thing is 
clear, the cartels have seized control of our border. These organiza-
tions are the most vicious, evil organizations in the Western Hemi-
sphere. What you will hear today from our witnesses will lay that 
out in eye-opening detail. As you listen, these groups are whom 
Mayorkas has turned our border over to. 

What is unprecedented is the level of control these evil organiza-
tions now exert at both our Southwest Border and in the interior 
of our country. The boldness with which they operate in open defi-
ance of law enforcement and the profits they are raking in, both 
Americans as well as migrants are suffering from their wrath. It 
is virtually impossible to cross the Southwest Border without first 
paying the cartels. People are killed simply for trying to do so. 

While Secretary Mayorkas’ policies have pulled thousands of Bor-
der Patrol agents off the line to process and release these aliens 
into the interior as quickly as possible, this is not the work they 
signed up to do. The former chief of the Border Patrol recently told 
us has made many agents feel like smugglers themselves. Their 
words, not ours. Cartels purposely overwhelm Border Patrol agents 
with illegal crossers in one area as a distraction so they can smug-
gle other aliens or drugs across in the areas just vacated by those 
agents. Amazingly, Secretary Mayorkas admitted to the Senate 
under oath in March that he was not aware of this strategy. Mean-
while, his attorney general did know the tactic used by the cartels. 
Unbelievable. Business is so good that the cartels have devised a 
complex system for the massive number of people trying to illegally 
cross the Southwest Border. For instance, cartels use colored wrist-
bands, as I am showing here, to inventory those who are attempt-
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ing to cross. Secretary Mayorkas told the Senate in the same hear-
ing he was unfamiliar with these wristbands too. 

The violence and atrocities are not just being felt along the bor-
der. Our American communities throughout the country are suf-
fering as well. A lot of the violence can often be traced back to the 
cartels because they often subcontract their mayhem to gangs that 
effectively function as the cartels national distribution network. 
Per a recent New York Post headline, ‘‘Honduran Migrants Work-
ing For the Mexican Cartels brazenly took over San Francisco’s 
drug market thanks to lax policies.’’ Another outlet reported in 
February that the cartels have started operating, ‘‘on a very large 
scale’’ in Montana, hundreds of miles from the border. Drugs and 
the violence associated with them are engulfing communities across 
our country, and it can all be tracked back to the cartels. 

The tidal wave of human smuggling and trafficking has led to an 
increased number of car crashes on our streets, putting law en-
forcement, innocent Americans, and the migrants themselves at 
risk. One sheriff told of us his department arrested 169 human 
smugglers in 2021 and is on pace to arrest more than 900 this 
year. Another sheriff said his county deals with 3 to 4 chases per 
day involving groups of 20 people or more. The cartels are recruit-
ing American teenagers to drive for them, implicating our youth in 
these horrendous crimes. Meanwhile, innocent Americans, like 
Maria and Emilia Tambunga, have been killed in crashes by those 
smuggling illegal aliens on our streets and highways. 
Transnational gangs like MS–13, whose motto is kill, rape, control, 
are also taking advantage. A senior Border Patrol agent has said 
that gang members attempt to evade arrest by exploiting the influx 
of migrants attempting to enter our country. These gangs work 
closely with the cartels to support operations on both sides of the 
border. According to ICE, 40 percent of MS–13 members they ar-
rest arrived in the United States as unaccompanied alien children. 
MS–13 also forces women and girls into sex trafficking to make 
money for the gang. 

Cartels have made a record amount of money over the last 2 
years. In 2021 alone, the cartels made an estimated $13 billion just 
from human trafficking and smuggling. Then there is the fentanyl. 
It costs as little as $.10 to produce a fake prescription pill laced 
with fentanyl, which can be sold for $10 to $30. Ten kilos of 
fentanyl is worth about $20 million, but only costs about $50,000 
to produce. Every dollar the cartels rake in comes at the cost of an 
American life or livelihood. There were more than 109,000 drug 
deaths in 2022, 107,000 in 2021 alone, many of them from fentanyl. 
The cartels are continuing to push fentanyl into our country in 
record amounts, destroying our communities one family at a time. 

I am sure we will hear today the same tired talking points that 
‘‘Most fentanyl is seized at our ports of entry’’. But a couple of 
things are worth noting. The majority of fentanyl that is seized has 
come through the ports of entry, but by definition, that is what is 
apprehended. Cartels know there is a higher risk of getting caught 
at the ports of entry because our border isn’t secure. We don’t know 
how much cartels are using unguarded entry points to smuggle 
drugs. My friends on the other side of the aisle won’t tell you that 
while CBP reports the majority of drugs like fentanyl are seized at 
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the ports, they have also said they believe they only catch 5 to 10 
percent of what is coming through either at or between the ports. 
So that puts it into perspective. Finally, the amount of fentanyl 
being seized between the ports is increasing. In March, seizures 
were up 100 percent from the previous year, according to former 
Chief Raul Ortiz. That is just what is being caught. 

As I said earlier, migrants are also victims of cartel atrocities. 
Once individuals are smuggled into the United States, the cartels 
often continue to extort and use them. According to Mayorkas’ own 
department, there has been an increase in ‘‘alternative forms of 
payment in exchange for passage, including migrants being re-
quired to participate in smuggling controlled substances or other il-
licit items across the border or to work off those debts through 
criminal activity after they arrive in the United States.’’ As many 
as 60 percent of unaccompanied minors are kidnapped and ex-
ploited by the cartels. Other migrants are sexually abused and as-
saulted. One victim told the New York Times, ‘‘you have to pay 
with your body.’’ Some are even forced to allow their children to be 
abused. I can’t imagine anything worse. 

Secretary Mayorkas and President Biden’s policies have encour-
aged record numbers of people to make the journey to the South-
west Border. This has represented a historic business opportunity 
for the cartels, who make thousands of dollars on every person they 
smuggle into our country. Their business model continues to work 
because instead of enforcing the laws written by this body or re-
moving or detaining those who have no valid claim to enter, 
Mayorkas’ DHS is flashing the neon sign open by releasing millions 
of inadmissible aliens into the United States. Millions of people are 
willing to bet they will win the lottery if they make it to the border 
under this administration’s policies and it is a winning bet. The 
cartels are more than happy to insist. It is no wonder that a major-
ity of Americans think the cartels now have more control of our 
border than the Biden administration—61 percent of America, ac-
cording to a poll last fall. With Border Patrol agents so over-
whelmed by the historic flow of illegal immigration on Mayorkas’ 
watch, the cartels have filled the vacuum. 

While Mayorkas has implemented his open borders agenda, his 
boss in the White House has utterly failed to put meaningful pres-
sure on the Mexican government to fight back against the cartels 
and deal with the violence and corruption impacting not just Mex-
ico, but our country as well. The United States is the most power-
ful Nation in the world, and yet we do not control our own sov-
ereign Southwest Border, according to Chief Ortiz. If that is not 
evidence of Mayorkas’ failures, I don’t know what is. 

I now recognize the Ranking Member, the gentleman from Mis-
sissippi, Mr. Thompson, for his opening statement. 

Mr. THOMPSON. Thank you very much. 
Mr. Chairman, in nearly 2 decades that I have served on this 

panel, a panel created in the wake of September 11, 2001 terrorist 
attack, I have seen this committee come together to address some 
of the most important Homeland Security issues facing our Nation. 
From supporting the establishment of the Department of Homeland 
Security in its early days to implementing the recommendations of 
the 9/11 Commission, and more recently, enacting significant cyber-
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security legislation, this panel has built a record of bipartisanship 
in service to homeland security. But over the past 7 months, the 
character of the Homeland Security Committee has fundamentally 
changed from a bipartisan solutions-focused committee to a plat-
form for the most extreme MAGA schemes. To be honest, I am em-
barrassed for the Republican Majority wasting the committee’s 
time on so-called investigations. This entire endeavor is nothing 
more than a political stunt hatched in back rooms so extreme 
MAGA Republicans can exert power over the Speaker. 

Today’s hearing is yet another stunt to appease that crowd who 
are demanding the impeachment of someone, anyone at all. That 
same goes for the sham, ‘‘report’’ we are hearing from the press 
that Republicans plan to release today. We have been given no 
time to review this document, much less offer any input, but if it 
is anything like the report Republicans released immediately before 
their last hearing, this one will be rife with errors and full of ex-
treme MAGA rhetoric masquerading as fact. 

Meanwhile, the Republican Majority is squandering the Home-
land Security Committee’s time and opportunity to deal with real 
work of our committee. In the 7 months since we took our oath 
from the 118th Congress, the Republican Majority has proven itself 
to be uninterested in legislating and incapable of serious oversight. 
Instead of holding oversight hearings that would strengthen our 
Nation’s security and improve our Department of Homeland Secu-
rity authorities to carry out its complex mission, the Majority is 
stuck in a Southwest Border Groundhog Day. The Majority has 
held a variation of this hearing 9 times. 

But repeating the same hearing over and over again until ex-
treme MAGA Members get their way is not oversight. Dragging 
Border Patrol chiefs away from their job for politicizing interviews 
is not oversight. Don’t get me wrong, addressing problems at Amer-
ica’s border is a serious task. But oversight is about following the 
facts, not going on a fishing expedition when the facts don’t fit an 
extreme MAGA narrative. The fact is that the administration plans 
to address the challenges at our Southwest Border and are working 
under Secretary Mayorkas’ leadership. 

Unlawful entries between ports of entry along the Southwest 
Border have plummeted since Title 42 was terminated on May 11. 
The number of border encounters overall has plunged in that time, 
and between May 12 and June 2, DHS repatriated more than 
38,400 non-citizens to more than 80 countries. The Biden adminis-
tration has also taken unprecedented steps to combat the fentanyl 
crisis through a whole-of-Government strategy focusing on dis-
rupting the illicit fentanyl trade and traffickers’ financial activities 
and addressing substance use here at home. Operational Sentinel, 
which Secretary Mayorkas stood up in April, has disrupted crimi-
nal networks and TCO’s financial assets. Operation Blue Lotus, es-
tablished at ICE in June, has surged resources to ports of entry 
and interior facilities to combat fentanyl smuggling and break the 
fentanyl supply chain. Operation Artemis is leveraging intelligence 
to target precursor chemicals, peel presses, and the movement of 
illicit fentanyl. Operation Rolling Wave has surged inbound inspec-
tions at the Southwest Border, covering every sector. 
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As recently-named Border Patrol Chief Jason Owens said in a 
transcribed interview on May 5, we have a very robust, targeted 
enforcement effort where we work hand-in-hand with our investiga-
tive partners to actively disrupt, degrade, and dismantle those net-
works and those pipelines that are the smugglers. He went on to 
say because we have got more detection capability, because we 
have more on the way, we have got the additional processing coor-
dinators, we are in a better situation than we were in years past. 

President Biden’s and Secretary Mayorkas’ leadership and hard 
work has paid off. Our borders are not open and those arriving out-
side lawful pathways are being sent home. The facts do not support 
the Republicans’ case. You don’t impeach the President or a Cabi-
net Secretary because you do not like their policies. You surely do 
not impeach any officer of the United States just to placate the 
most extreme wing of a political party. It is time to move from this 
sham impeachment effort and do your duty as overseers and legis-
lators. 

President Biden is fulfilling his duties, Secretary Mayorkas is 
doing his job. If the Republican Majority doesn’t like what they are 
doing or how they are doing it, they should get off their soapbox 
and work with Democrats to pass bipartisan border security and 
immigration legislation. 

Mr. Chairman, I yield back. 
[The statement of Ranking Member Thompson follows:] 

STATEMENT OF RANKING MEMBER BENNIE G. THOMPSON 

JULY 19, 2023 

In the nearly two decades I have served on this panel—a panel created in the 
wake of the September 11, 2001, terrorist attacks—I have seen this committee come 
together to address some of the most important homeland security issues facing our 
Nation. From supporting the establishment of the Department of Homeland Secu-
rity in its early days, to implementing the recommendations of the 9/11 Commission, 
and more recently enacting significant cybersecurity legislation, this panel has built 
a record of bipartisanship in service to homeland security. 

But over the past 7 months, the character of the Homeland Security Committee 
has fundamentally changed from a bipartisan, solutions-focused committee to a plat-
form for the most extreme MAGA schemes. To be honest, I am embarrassed for the 
Republican Majority—wasting the committee’s time on this so-called ‘‘investigation.’’ 
This entire endeavor is nothing more than a political stunt—hatched in back 
rooms—so extreme MAGA Republicans can exert power over their speaker. 

Today’s hearing is yet another stunt to appease that crowd, who are demanding 
the impeachment of someone—anyone at all. The same goes for the sham ‘‘report’’ 
we’re hearing from the press that Republicans plan to release today. We have been 
given no time to review this document, much less offer any input. But if it’s any-
thing like the ‘‘report’’ Republicans released immediately before their last hearing, 
this one will be rife with errors and full of extreme MAGA rhetoric masquerading 
as fact. 

Meanwhile, the Republican Majority is squandering the Homeland Security Com-
mittee’s time and opportunity to do the real work of our committee. In the 7 months 
since we took our oaths for the 118th Congress, the Republican Majority has proven 
itself to be uninterested in legislating and incapable of serious oversight. Instead 
of holding oversight hearings that would strengthen our Nation’s security and im-
prove the Department of Homeland Security’s authorities to carry out its complex 
mission, the Majority is stuck in a Southwest-Border Groundhog Day. 

The Majority has held a variation on this hearing 9 times. But repeating the same 
hearing over and over again until extreme MAGA Members get their way is not 
oversight. Dragging Border Patrol Chiefs away from their jobs for politicized inter-
views is not oversight. Don’t get me wrong—addressing problems at America’s bor-
ders is a serious task, but oversight is about following the facts, not going on a fish-
ing expedition when the facts don’t fit an extreme MAGA narrative. 
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The fact is that the administration’s plans to address the challenges at our South-
west Border are working. Under Secretary Mayorkas’ leadership, unlawful entries 
between ports of entry along the Southwest Border have plummeted since Title 42 
was terminated on May 11. The number of border encounters overall has also 
plunged in that time. Between May 12 and June 2, DHS repatriated more than 
38,400 noncitizens to more than 80 countries. 

The Biden administration has also taken unprecedented steps to combat the 
fentanyl crisis through a whole-of-Government strategy focusing on disrupting the 
illicit fentanyl trade and traffickers’ financial activities and addressing substance 
use here at home. 

Operation Sentinel, which Secretary Mayorkas stood up in April, has disrupted 
criminal networks and frozen TCOs’ financial assets. 

Operation Blue Lotus, established at ICE in June, has surged resources to ports 
of entry and interior facilities to combat fentanyl smuggling and break the fentanyl 
supply chain. 

Operation Artemis is leveraging intelligence to target precursor chemicals, pill 
presses, and the movement of illicit fentanyl. 

And Operation Rolling Wave has surged inbound inspections at the Southwest 
Border, covering every sector. 

As recently named Border Patrol Chief Jason Owens said in a transcribed inter-
view on May 5, ‘‘ . . . we have a very robust targeted enforcement effort where we 
work hand-in-hand with our investigative partners to actually disrupt, degrade, and 
dismantle those networks and those pipelines that are the smugglers.’’ 

He went on to say, ‘‘Because we have gotten more detection capability, because 
we have . . . more on the way, we’ve got the additional processing coordinators, we 
are in a better situation than we were in years past.’’ 

President Biden’s and Secretary Mayorkas’s leadership and hard work has paid 
off. Our borders are not open, and those arriving outside lawful pathways are being 
sent home. 

The facts do not support the Republicans’ case. 
You don’t impeach the President or a Cabinet Secretary because you do not like 

their policies. And you surely do not impeach any officer of the United States just 
to placate the most extreme wing of a political party. It is time to move on from 
this sham impeachment effort and do your duty as overseers and legislators. Presi-
dent Biden is fulfilling his duties. Secretary Mayorkas is doing his job. 

If the Republican Majority doesn’t like what they are doing or how they are doing 
it, they should get off their soapboxes and work with Democrats to pass bipartisan 
border security and immigration legislation. 

Chairman GREEN. The gentleman yields. 
Other Members of the committee are reminded that opening 

statements may be submitted for the record. 
I am pleased to have a distinguished panel of witnesses before 

us today. 
[Witnesses sworn.] 
Chairman GREEN.Let the record reflect—please have a seat—let 

the record reflect that the witnesses have answered in the affirma-
tive. Thank you. 

Now, to formally introduce our witnesses. 
Mr. Jones is an internationally-respected border intelligence ex-

pert with decades of experience on the Southwest Border. He is a 
retired captain for the Texas Department of Public Safety’s Intel-
ligence and Counterterrorism Division, and has supervised human 
intelligence operations in multiple nations, including leading the 
longest 24/7 border operation in Texas history, Operation Secure 
Texas. He was responsible for leading multiple investigations tar-
geting Mexican cartel leadership, and collaborating closely with the 
U.S. intelligence community to save numerous lives in both Mexico 
and the United States. 

Ms. Vaughan is director of policy studies for the Center for Immi-
gration Studies, a D.C.-based research institute that examines the 
impact of immigration on American society and educates policy 
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makers and opinion leaders on immigration issues. She has been 
with the Center since 1992 and her area of expertise is immigra-
tion policy and operations covering topics such as visa programs, 
immigration benefits, and immigration enforcement. Ms. Vaughan 
is an expert on immigration enforcement and public safety, having 
directed a Department of Justice-funded project on the use of immi-
gration law enforcement and transnational gang suppression. Prior 
to joining the Center, Ms. Vaughan was a foreign service officer 
with the State Department, where she served in Belgium, Trinidad, 
and Tobago. 

Mr. Maltz is a retired special agent for the Drug Enforcement 
Administration who dedicated 28 years of his life to service. He is 
currently working as a national security and public safety execu-
tive who appears on national news networks as a subject-matter 
expert. Mr. Maltz was the special agent in charge of the United 
States Department of Justice Special Operations Division for al-
most 10 years before he left the Federal Government. Mr. Maltz 
also previously held the position as the chief of the New York Drug 
Enforcement Task Force, which is the oldest and largest drug task 
force. 

Ms. Felbab-Brown—did I pronounce that correctly—is a senior 
fellow in the Strobe Talbot Center for Security Strategy and Tech-
nology in the Foreign Policy Program at Brookings. She is the di-
rector of the Initiative on Non-State Armed Actors. She is also the 
co-director of the Africa Security Initiative and the Brookings se-
ries on opioids, the Opioid Crisis in America: Domestic and Inter-
national Dimensions. Previously, she was the co-director of the 
Brookings Project Improved Global Drug Policy: Comparative Per-
spectives Beyond UNGASS 2016, as well as another Brookings 
Project Reconstituting Local Orders. She is an expert on inter-
national and internal conflicts and nontraditional security threats, 
including insurgency, organized crime, urban violence, and illicit 
economies. 

I thank the witnesses for being here. 
I now recognize Mr. Jones for 5 minutes for an opening state-

ment. 

STATEMENT OF JAESON JONES, PRIVATE CITIZEN, FORMER 
CAPTAIN OF INTELLIGENCE AND COUNTER-TERRORISM, 
TEXAS DEPARTMENT OF PUBLIC SAFETY 

Mr. JONES. Chairman Green, Ranking Member Thompson, and 
distinguished Members of the committee, I am truly honored to be 
here in our Nation’s Capitol to talk to all of you today about with-
out question what is the most significant national security threat 
and public safety threat to the American people in this country. 
That is our common enemy, the Mexican cartels. 

After retiring from the Texas Department of Public Safety, I was 
so frustrated that what was not getting out about their evolution 
I decided to do it publicly myself. So today I am on your border 
every other week riding with law enforcement, trying to illuminate 
their activities and the impacts to the American people. What you 
have not been told is that these are no longer drug cartels. They 
have evolved from organized crime in 2006 into an insurgency in 
Mexico. I was there on the ground with people and we were 
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stunned at what we were seeing, 6- to 10-hour gun battles with 50 
caliber belt-fed machine guns, 40 millimeter grenade launchers, 
RPGs and LAWS rockets as they truly were fighting back against 
the most elite special forces in the Mexican government. This was 
the insurgency. 

What brought that about were the Los Zetas. They brought two 
forms of discipline. The Los Zetas were former Gafe Special Forces 
who came to work for Cartel del Golfo. What they brought was dis-
cipline and tradecraft. From that every other cartel was then forced 
to create an enforcement wing and rise to the occasion or fall. That 
is why you see such wide variety of violence, hyper-violence across 
Mexico today. 

In 2010, another major tripwire, and that is when the Zetas 
began executing mass migrants and Mexican citizens. You may re-
member the 72 migrants killed in San Fernando. I worked that. 
The 300 men, women, and children they chopped into pieces, and 
then ‘‘Guisoed’’, because the Zetas had a saying that you can’t 
count a body that doesn’t exist. 

Then the final evolution as we see them today, into a true par-
allel government in Mexico. What was the indicator when that hap-
pened? Two thousand fifteen, Operation Jalisco, when their most 
elite soldiers went in to get El Mencho, the head of Carta Jalisco 
New Generation, and they were shot down. When we went after 
Ovidio Guzman in 2019 and the Mexican president of the country 
was forced to release him. What you weren’t told is because the 
Sinaloa cartel, Ivan, the head of the Chapitos, had so many peo-
ple’s heads at knifepoint, ready to cut them off if the president did 
not release him. 

This is where Mexico is. So how does that impact you here? How 
does it impact Americans today? I am telling you with everything 
I am, if we do not designate these cartels as foreign terrorist orga-
nizations or at least get the tools of national power, the hundred 
thousand Americans that we are losing year after year to date is 
just the beginning. The cartels will not stop because they can’t 
stop. This is what you are not told. The U.S. Intelligence Agency 
should be briefing you. They do not fear you. They fear their rivals. 
The reason they continue to escalate in hyper-violence and in capa-
bility is because if they don’t, then their rivals could completely 
take them over. 

Today, they have evolved again. In February 2021, I broke this 
story. This is the adjustment, ladies and gentlemen, from the 
smuggling of people by Cartel del Golfo into the trafficking of men, 
women, and children. These are wristbands, the Cartel del Golfo, 
and each one represents a different alien smuggling organization 
who began moving them into country under debt bondage. We have 
never seen this before. What I am holding in my hand before you 
today, I want to be very clear. This is America’s new slave trade. 
Now we have moved these people throughout the country for the 
best means, but we have sent a virus of debt bondage across the 
Nation. I am happy to talk to you about that as I broke that story 
in February 2021. 

Finally, I want to say to you this, is they will continue to in-
crease because they have to. Validation to all of you. Look at 
fentanyl as a great example. The fentanyl that we’re seizing mostly 
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in the streets now is not regular fentanyl. They’ve gone from reg-
ular fentanyl to para-fentanyl to cera-fentanyl, and now introduc-
tion of xylazines. You’ve got four more xylazines coming on board. 
Get ready. China, they’ve already evolved around them. 

The last part of this, I’ll say, because I know I’m running out of 
time, is that you have to take aggressive action. Texas has spent 
$9 billion to fight the cartels, and it’s still not enough. What we 
need are authorities beyond the law enforcement capability and the 
mothers and fathers across this Nation. The indicator to you that 
this Government is on the right track to end this problem in this 
country is when we designate these cartels, or at least get the tools 
of national power and go after them. 

Thank you all for having me today. 
[The prepared statement of Mr. Jones follows:] 

PREPARED STATEMENT OF JAESON JONES 

JULY 19, 2023 

INTRODUCTION 

Chairman Green, Ranking Member Thompson, and distinguished Members of the 
committee, thank you for this opportunity to speak today about a common enemy 
we all face and must unite against. This threat represents the most significant na-
tional security and public safety threat to the American people. It is the threat we 
face from the Mexican cartels and Transnational Criminal Organizations (TCOs). 

I am grateful for the opportunity today to share my experience as someone who 
had a long and rewarding 24-year career in Texas law enforcement, retiring as a 
captain with the Texas Department of Public Safety’s Intelligence & Counter-Ter-
rorism division, commanding the Texas Rangers Border Security Operation Center 
(BSOC), which operates as a cross-border operations center, working closely with 
U.S. intelligence agencies, Federal, State, and local law enforcement along the bor-
der region. 

During my career, I was assigned to 9 different duty stations across Texas and 
on the U.S.-Mexico border in multiple cities, including El Paso, Brownsville, and La-
redo, Texas. I have worked and led some of the most complex investigations and 
intelligence collection against several cartels, including the most hyper-violent at 
the time, the Los Zetas. It would be their tradecraft and discipline brought into the 
narco-underworld that would cause the rise of the Mexican cartel evolution from or-
ganized crime, into an insurgency, to terrorism, and ultimately into a parallel gov-
ernment as we see them today. 

While today’s focus is on the impact of Transnational Criminal Organizations 
(TCOs), it is crucial to address the distinction that exists between TCOs and the 
Mexican cartels. By comprehending this distinction, elected leaders can better de-
velop comprehensive strategies to combat the Mexican cartels and set priorities that 
will leverage new authorities for the Homeland Security Enterprise’s (HSE) success 
to defeat these dark networks. 

It is imperative to understand the vast disparity between TCOs and the Mexican 
cartels. In South Texas, for example, it is common for law enforcement to apprehend 
juveniles almost daily who smuggle people, drugs, and act as lookouts or halcones 
(falcons), as they are also known across the Southwest Border. I have personally 
witnessed young juveniles as young as 12 years of age smuggling hundreds of 
pounds of narcotics in a stolen vehicle; ultimately, crashing into a residence after 
fleeing from law enforcement. There are many instances of juveniles crossing into 
the United States overseeing stash houses who direct the care, custody, and control 
of dozens of economic migrants who illegally entered the United States. These ac-
tivities constitute the distinction of a TCO. 

The Mexican cartels on the other hand control territory, which stretches far be-
yond Mexico’s borders. The Sinaloa Cartel and Cartel Jalisco New Generation 
(CJNG) are Mexico’s two largest cartels. Their activities are no longer isolated to 
Mexico. These complex dark networks span the world building relationships with 
other underworld networks now impacting nations in every region of the globe. 

The Mexican cartel’s evolution would also spark mass hyper-violence upon inno-
cent Mexican citizens and economic migrants seeking a better life just trying to pass 
through Mexico. Since 2007, there have been over 340,000 murders in Mexico with 
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disappearances now exceeding 100,000 people. The cartels have a saying, ‘‘You can’t 
count a body that doesn’t exist.’’ Therefore, they have begun mass incineration of 
human bodies known as ‘‘Guiso,’’ where human remains are cut into pieces and 
their remains are cooked to ash. 

The cartels leverage what is known as ‘‘Sicario’s,’’ trained assassins who operate 
as enforcers. Today, they employ tens of thousands of these individuals, including 
possessing entire enforcement wings within the organization. What is not well- 
known publicly is that many of these sicarios go through basic, intermediate, and 
advanced training. Most of the training is conducted by former law enforcement and 
special forces operators like Guatemalan Kaibiles, Mexico’s elite Gafe (similar to 
American Green Berets), and many other countries. Training is also conducted by 
known terrorist organizations such as the Revolutionary Armed Forces of Columbia 
(FARC) which are designated as a foreign terrorist organization (FTO) by the U.S. 
State Department. 

The cartels employ a vast array of military-grade weaponry, comprising of sur-
face-to-air missiles, vehicle-borne improvised explosive devices (VBIED), shoulder- 
fired anti-tank weapons like the AT4, LAW rockets, RPGs, heavy weapon mounted 
systems including 50 cal. belt-fed machine guns, grenade launchers, 40mm gre-
nades, hand grenades, and fully automatic-machine guns manufactured from around 
the world. The majority of these military-grade weapons are purchased through cor-
ruption in armories throughout Central American countries. The cartels also operate 
first-, second-, third-, and fourth-generation armored vehicles as they battle for con-
trol of territory. The cartels over time have learned mobility is life, and with each 
generation of armored vehicles, they employ lighter more agile armored vehicles. 

The cartels contract globally with long-haul smugglers and their alien smuggling 
organizations. They have adjusted from a human smuggling model over the last 21⁄2 
years, into a human trafficking model, placing hundreds of thousands of economic 
migrants into debt bondage. As an example of this transition, Cartel del Golfo also 
known as CDG, which operates along the Texas/Mexico border from Brownsville to 
Roma, Texas was so emboldened in February 2021, by the mass migration of eco-
nomic migrant’s numbers that they began placing wristbands on men, women, and 
children to ensure the tax/piso (payment process) was established. This process cre-
ated an ongoing payment model, which first collects the migrant’s personal identi-
fying information (PII) into the cartel’s database. This provides the ability to keep 
them into debt bondage as their family’s personal information in the country of ori-
gin is firmly documented including establishing the migrants’ destination in the 
United States. This ensures future payments can be secured in the long term. For 
the first time in American history, people both legally and illegally in the United 
States are in debt bondage to terrorist/criminal organizations, operating in a foreign 
country for years, if not decades to come. This transition firmly establishes Amer-
ica’s new slave trade. 

As someone who has documented the cartel’s evolution into a parallel government, 
led some of the most complex investigations, and sent critical real-time intelligence 
supporting precision-led operations with Mexico’s most elite special forces, to both 
rescue migrants from mass murder and apprehend leaders with the cartels, I want 
to be very clear, the Mexican cartels will not stop, they are going to have to be 
stopped. The entire approach for success against the cartels hinges on new authori-
ties, prioritizing tools of national power, allowing the use of network theory, and a 
desperately-needed departure from the failed law enforcement investigative model. 

The Mexican cartels have no choice but to increase their capabilities. Their fears 
are driven by territorial disputes and new advancements by rival cartels that could 
result in their destruction. This is the reason for their ever-increasing development 
of new tradecraft, technology, and the weaponization of controlled substances. Ex-
amples are the evolution of fentanyl analogs by cartel chemists from regular 
fentanyl, into para-fentanyl, then to cera-fentanyl, and the recent introduction of 
xylazine (or tranq, as it is referred) and their increasing appetite for horrific acts 
of hyper-violence against the innocent. 

The Mexican cartels are responsible for the deaths of hundreds of thousands of 
Americans over the last several years and yet they are still not designated as a for-
eign terrorist organization (FTO). There is not one designated terrorist organization 
in the world responsible for killing this many Americans, and yet we still see no 
action from the U.S. Government to hold the Mexican government, and the Mexican 
cartels, accountable for the deaths of so many Americans. 

CONCLUSION 

In closing, there is a vast disparity of capabilities between TCOs and the Mexican 
cartels. The threats from the Mexican cartels to our citizens today are unparallel. 
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It is imperative that we marshal our collective will and direct the full force of our 
national power to confront these organizations. The time for half-measures and frag-
mented efforts has passed. Now is the moment for decisive and unwavering action 
to restore safety and security to our communities. This body must be committed to 
the protection of our citizens (your constituents) as the utmost priority. The future 
of our great nation depends on our focus against this common enemy. 

To all mothers, fathers, and loved ones who have lost someone to these cartels, 
you are not forgotten. It is with steadfast commitment that I stand before you today, 
knowing that there can be no appeasement or reasoning with this evil. This is a 
good versus evil fight. May history remember this day as an important moment 
when our Nation committed in a resounding decree to end the Mexican cartels, to 
protect American citizens, and in doing so, we secure a brighter future for genera-
tions to come. 

Thank you for the opportunity to appear before you today and I look forward to 
taking your questions. 

Chairman GREEN. Thank you. 
Ms. Vaughan, you are recognized. 

STATEMENT OF JESSICA M. VAUGHAN, DIRECTOR OF POLICY 
STUDIES, CENTER FOR IMMIGRATION STUDIES 

Ms. VAUGHAN. Good afternoon and thank you. 
President Biden and Secretary of Mayorkas inherited the most 

secure border we’ve probably ever known. But they discarded that 
security in favor of what they want and what they call a more hu-
mane, more equitable system. What they seem to really want is to 
normalize illegal immigration. 

Their system is far from humane. Plenty of people benefit from 
it, to be sure. Employers seeking exploitable workers, NGO’s seek-
ing Government contracts. But the biggest winners are the crimi-
nal cartels who’ve been raking in huge profits made possible only 
because these policies give them an endless supply of vulnerable 
customers that they can exploit and abuse, and hundreds of thou-
sands of them are children. The human cost of these policies is un-
conscionable and for some, irreparable, and indeed most worthy of 
a hearing. 

So the three main elements of the Biden-Mayorkas policies are 
the catch-and-release policies for illegal border crossers that have 
brought in more than 2 million people since January 2021, the CBP 
One program which gives out about 1,500 appointments to inad-
missible aliens to enter through the ports of entry, and impor-
tantly, the dismantlement of immigration enforcement in the inte-
rior so that there’s next to no threat of removal for the migrants, 
including those who abscond from their proceedings, which is the 
majority. Importantly, so that the employers and traffickers of 
these illegal workers can avoid scrutiny of their hiring practices. 

Biden officials have claimed that CBP One policy is a great suc-
cess because the illegal migrants no longer have to do business 
with the cartels, we should be skeptical of this claim. First of all, 
CBP One can only be used from locations in northern Mexico and 
the migrants still have to get there. For most, that still means pay-
ing a cartel-approved smuggler. The CBP One appointment itself 
turns out to be yet another opportunity for them to extort the mi-
grants. Of course, the gotaways and the runners who are the bad 
guys are still coming in, as are the unaccompanied minors. 

The situation now is nothing to brag about. We’ve merely gone 
from truly catastrophic to very bad. To the extent that there is a 
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decline in illegal entries is also helped by the efforts of Texas, of 
course, to block the most popular crossing points. 

Biden and Mayorkas have been shockingly indifferent to the con-
sequences of their policies for the migrants whom they are enticing 
into the cartel’s web. The dangers begin on the journey with the 
high risk of robbery, assault, extortion, injury, illness. As we’ve dis-
cussed, for many, the abuse continues after they get here. Some 
people pay a discounted fee and give up their children for the 
smugglers to use to give to other single adults, others agree or are 
forced to be drug mules. A large number just make a down pay-
ment on the smuggling fee that’s paid off in fear-driven forced 
labor debt bondage arrangements that are difficult for them to es-
cape from. 

So we now have a thriving market for cartel-involved human 
trafficking. According to one source, about one-fourth of the victims 
are children. Part of this is because of the policies of how these 
kids are handled once they are brought into the country as unac-
companied minors. The Border Patrol has to turn them over to the 
HHS assembly line where the goal is to flip them over to a sponsor 
as soon as possible with few questions asked. Not surprisingly, 
they end up in domestic servitude, working illegally at factories, 
poultry processing plants, on farms, or in the worst cases, traf-
ficked for sex. These kids are vulnerable targets for criminal gangs 
like MS–13 and 18th Street, many of whom came here through the 
very same policies and are looking for new recruits or commodities 
to make money for the gang. 

Some of the worst cases of this I’ve ever seen are happening very 
close to here, in PG County, Montgomery, Frederick, Baltimore, 
Ann Arundel, Fairfax, Loudoun, and Prince William County, have 
all had horrific cases. The cartels are into the forced labor too, 
what some have called narco slavery slavery, not just drug mules, 
but farm workers on the illegal marijuana grows in Oregon and 
California. 

These public safety threats come on top of other significant costs 
to taxpayers. We have effective tools to fight back against the car-
tels directly. But the most obvious step is to secure the border and 
control illegal migration, to deny the cartels the opportunity to 
make money off the migration dreams of vulnerable people. 

[The prepared statement of Ms. Vaughan follows:] 

PREPARED STATEMENT OF JESSICA M. VAUGHAN 

JULY 19, 2023 

Thank you, Mr. Green and Mr. Thompson, for the opportunity to testify today. 
The mass migration crisis instigated by the Biden administration’s misguided immi-
gration policies has caused incalculable harm to American communities, to the in-
tegrity of our immigration system, and, tragically, to many of the migrants them-
selves. While there are a number of beneficiaries of these policies, including employ-
ers seeking cheap, exploitable workers; NGO’s who are awarded huge contracts to 
provide services to migrants; and politicians who welcome the addition of non-citizen 
constituents to their districts, to name a few, the biggest winners under the Biden- 
Mayorkas policies are the criminal cartels and other transnational criminal organi-
zations who are reaping profits on a nearly unimaginable scale. Drug trafficking is 
big business, and we’ve witnessed an alarming spike in the most dangerous drugs 
like fentanyl, but reportedly in recent years the cartels actually have been making 
more money from human smuggling and trafficking than from drugs. The fiscal and 
human cost is serious and enormous. Congress should take certain steps to combat 
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the cartels specifically, but the most effective action would be to address the main 
cause of the problem—the array of policies, unauthorized entry programs, and legal 
loopholes that generate the most profitable customers for the cartels—illegal mi-
grants. 

Biden-Mayorkas Policies Set Off Flood of Illegal Migrants; Millions Released into 
the United States.—When he took office, President Biden inherited what many ex-
perts considered to be the most secure land borders in U.S. history, with expanded 
and improved barriers, updated technology, and more personnel, all of which was 
backed up by policies that deterred migrants from crossing illegally. Yet on his very 
first day, President Biden began dismantling these policies and activities that had 
largely succeeded in controlling recent waves of illegal migrants. Within a short 
time, on the watch of DHS Secretary Alejandro Mayorkas, that largely secure 
Southern Border was transformed into a chaotic, lawless, and dangerous frontier, 
with cartels and criminal smuggling organizations orchestrating illegal crossings of 
migrants with impunity. The incentive: the understanding that the vast majority of 
illegal migrants would promptly be released from Government custody and trans-
ported to their destination (often with Government funds), despite low expectations 
that the migrants will comply with immigration proceedings or ever qualify to re-
main legally. 

The Biden-Mayorkas policies, are built on the concept of increasing immigration 
by ‘‘managing’’ a much higher level of illegal migration and laundering the unau-
thorized entries using parole and work permit-issuing authority, together with the 
near-suspension of interior enforcement. The result is a system that is outrageously 
lucrative for the cartels and the smugglers, traffickers, gangs, and other criminal 
enterprises involved. Specifically, the Biden administration has arranged it so that 
the majority of those who do business with the smuggling organizations, which nec-
essarily work under arrangements with the cartels who control the border area, will 
succeed in gaining entry to the United States with the opportunity to live and work 
here for an indefinite period, without a meaningful threat of removal. Under these 
policies, there is a near-endless supply of paying customers willing to risk working 
with criminal organizations to seek passage to the border. 

These policies include: 
1. Terminating construction of physical barriers at the border, and suspending 
operation of other tactics that were effective in deterring illegal entry, such as 
checkpoints and certain technology-based detection systems. 
2. Directing the Border Patrol to coordinate with Mexican authorities to permit 
groups of migrants to cross the border illegally.1 
3. Directing the Border Patrol to undermine the border security enhancements 
installed by Texas authorities.2 
4. Allowing inadmissible migrants to make appointments to be escorted through 
the ports of entry for processing and release into the United States. Those arriv-
ing without appointments may withdraw their applications and subsequently 
enter with an appointment. 
5. Virtually guaranteed release of families, minors traveling without parents, 
and those claiming to be a family or minor. These categories of illegal migrants, 
now represent 30 percent of the current border apprehensions. Little to no vet-
ting is done to verify claimed family relationships (DNA testing was recently 
suspended). Typically, after processing the migrants are turned over to contrac-
tors who provide shelter and arrange transportation to their destination, where 
they are told to check in with Immigration and Customs Enforcement to receive 
an immigration court date. Intake agencies are prohibited from sharing infor-
mation on the minors with ICE, and ICE is prohibited from moving to deport 
anyone who sponsors a minor. 
6. Unaccompanied minors are handed off to the Department of Health and 
Human Services, which will house them until a sponsor is located. Most are re-
leased to individuals claiming to be parents or other relatives, while others are 
released to lightly-vetted sponsors. Home studies, background checks, and fi-
nancial assessments are rare, and little meaningful follow-up monitoring is 
done. The expectation is that any problems will be handled by State and local 
authorities. 
7. Migrants are encouraged to comply with immigration proceedings in order to 
receive a work permit. This benefit may also lead to qualifying for additional 
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services, including a driver’s license. Their conduct is only lightly monitored to 
remain in compliance with the terms of their release. 
8. Migrants who do not comply with the conditions of their release are not con-
sidered targets for immigration enforcement. Only those migrants who commit 
very serious crimes and serve out their sentences are considered for removal, 
and only if the crimes occurred recently and no other mitigating circumstances 
are presented. Tens of thousands of migrants who absconded from proceedings 
in the past, or whose cases are now considered low priority have been closed, 
eliminating any threat of removal. 
9. Besides giving a pass to illegal migrants who don’t comply with release condi-
tions, Mayorkas has directed ICE to refrain generally from investigating em-
ployers who hire unauthorized workers and from attempting to detect illegal 
workers who are using stolen or false identities. 

As Border Crossings Rise, So Do Cartel Profits.—Not surprisingly, the number of 
illegal border crossers and inadmissible migrants has exploded, in response to what 
the migrants call Biden’s ‘‘invitacion.’’ This has been a boon for the cartel profits; 
in the last 2 years, reportedly, the cartels have reaped more revenue from the 
human smuggling and trafficking business than they have from drug trafficking, 
and have accumulated more wealth than some entire states in Mexico, reaching 
sums of as much as $14 billion a year, according to some experts. 

Border Patrol encounters of illegal migrants at the border have consistently 
breached 2 million each year since 2021, and as of May of this year, are already 
over 2.1 million. 

While the number of encounters measures attempted illegal crossings, the more 
important metric in the context of this discussion is the number of inadmissible 
aliens who are being released into the country. These are the cartel success stories, 
and consist of three categories of unauthorized migrants: 

1. Illegal border crossers released after apprehension—Under Biden-Mayorkas 
policies, since January 2021 more than 2.2 million inadmissible aliens have 
been released into the country after turning themselves over to the Border Pa-
trol or after apprehension.3 This massive catch-and-release program is oper-
ating in defiance of the Immigration and Nationality Act, which requires the 
Government to return, remove, or detain all illegal border crossers, including 
those express an intent to make an asylum claim.4 
2. ‘‘Gotaways’’—Prior to the implementation of Biden-Mayorkas policies, typi-
cally the number of aliens evading apprehension by the Border Patrol remained 
just over 100,000 per year. Beginning in 2021, that figure rose to nearly 400,000 
‘‘gotaways,’’ and then nearly 600,000 in 2022. So far in 2023, reportedly 530,000 
illegal aliens have evaded capture, for a total of at least 1.5 million ‘‘gotaways’’ 
entering under the Biden administration.5 
3. Unauthorized parole programs—In an attempt to lessen scenes of chaos at 
the southern land border, Mayorkas recently launched a controversial program 
to funnel inadmissible migrants to land and air ports of entry and away from 
illegal land crossings. Migrants make an appointment in advance using a phone 
app known as CBP One, and are allowed to enter through the land ports on 
the day of their appointment. In addition, those who show up at legal crossings 
without a visa and without a CBP One appointment are allowed to withdraw 
and enter later using the app to make an appointment, usually bypassing the 
waiting lists, which can be as long as 5 weeks for other users. Initially set at 
1,000 per day on May 12 (following the rescission of Title 42), now there are 
1,450 appointments available every day at the land ports. In addition, according 
to our sources, every day more than 1,000 additional migrants who are citizens 
of Cuba, Haiti, Venezuela, and Nicaragua reportedly are being permitted to fly 
directly to certain U.S. airports, where immigration officials allow entry without 
a visa. The estimated total number of unauthorized parolees is 250,000 since 
January. 

New Policies Fail to Make Illegal Migration Safer.—Biden officials have claimed 
that the policies and programs implemented after the termination of pandemic ex-
pulsions have created new ‘‘legal’’ pathways for migrants so that they do not need 
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to do business with the cartels. In remarks at a meeting with Mexico’s President 
López Obrador and Canada’s Prime Minister Justin Trudeau, Biden said: 
‘‘People have to make it through jungles and a long journey to the border. And many 
are victimized, not only in terms of what they have to pay but victimized physically 
in other ways. And so, we’re trying to make it easier for people to get here, opening 
up the capacity to get here, but not have them go through that godawful process.’’6 

Biden officials now claim (without releasing the official statistics to confirm) that 
illegal crossings have declined by 50 percent or more in the last month. However, 
there are reasons to be skeptical that the new programs actually have solved the 
border problems, especially the human smuggling and trafficking problems and the 
involvement of the cartels. First, since the CBP One app can only be used from loca-
tions in central and northern Mexico, migrants still need to get to that area from 
other parts of Mexico, from Central America, and all the other departure points 
around the globe. Typically that requires hiring a smuggler who specializes in a par-
ticular market, and work and shares profits with the cartels that control the border 
and passage through other countries. 

Notably, U.S. authorities had to shut down the CBP One processing in the city 
of Laredo for 2 weeks because migrants with appointments were being extorted for 
amounts in the range of $500 to $13,000. Eventually they reinstated the program, 
even as the risk of extortion continues. Upon re-opening appointments U.S. officials 
said that to avoid being extorted in Laredo, migrants should consider applying from 
other Mexican cities.7 

Even with the new policies, the numbers of illegal crossers is still unusually high, 
averaging over 3,500 daily encounters with Border Patrol, and essentially has pro-
gressed only from ‘‘catastrophic’’ to ‘‘very bad.’’ 

In particular, the number of family units and minors does not seem to be abating. 
According to reports, despite the threats of consequences for illegal entry, many mi-
grants are abandoning the CBP One process in favor of illegal crossings because 
there is a 5-week waiting period to enter once an appointment is made, and they 
are still likely to be released into the United States anyway—so there is little ad-
vantage to using CBP One. Minors, the category most vulnerable to abuse, are still 
crossing in very high numbers, with nearly 10,000 apprehended in May 2023. 

Moreover, the cartels, along with other bad actors, still need to move their prod-
ucts and operatives across the border for their illicit business purposes, and they 
do not want to risk detection by using the pathways established by Mayorkas. They 
continue to exploit the weak links in physical border security to move drugs, gang 
members, single males, and anyone else who is likely to be flagged and removed if 
caught. 

The Border Patrol and Texas authorities continue to announce significant appre-
hensions and encounters of illegal crossers, this month, even in the brutal heat of 
summer. This week, Mexican authorities intercepted least two tractor trailers load-
ed with hundreds of migrants. 

To the extent that there is any improvement at all, it is most likely due to efforts 
by the State of Texas to physically block the entry points, such as by patrolling on 
the Rio Grande river, installing razor wire and buoys, and arresting some of those 
who make it across in areas away from where the Border Patrol is processing illegal 
migrants. 

Lax Border Policies Expose Migrants to Abuse by Cartels.—President Biden, Sec-
retary Mayorkas, and their allies maintain that the arrival of 4 million illegal bor-
der crossers in less than 3 years (on top of several million legal immigrants and new 
temporary workers in the same time frame) is a necessary humanitarian response 
and good for the country as well. This claim is perhaps naive, but strikes me more 
as shockingly indifferent to the plight of the large number of migrants who are 
abused, exploited, and even trafficked after surrendering themselves, their family 
members, and sometimes their life savings to the criminal organizations who are 
actually in charge of this system. 

The dangers begin on the journey to the United States. Depending on the country 
of departure, the migrants travel by plane, boat, bus, train, and on foot, usually tra-
versing multiple countries in which they have to be stashed and staged in houses 
or fleabag hotels, or camp in the wilderness and on the streets of various towns they 
pass through. Bribes have to be paid to authorities, gangs or cartels on the way, 
and even if Mexico is the only foreign country they cross, they usually are subjected 
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to threats, robbery, assault, kidnapping, extortion, illness, injury, and more. An un-
known number don’t survive the journey to the U.S. border. 

Depending on the place of origin, the smuggling fees run in the thousands of dol-
lars. Some migrants will accept discounts on the fees by giving up their children 
to cross with other adults traveling alone. Others will agree or are forced to be drug 
mules, perhaps in exchange for a lower fee. 

Many migrants agree to a contract stipulating that after making a down payment 
on the smuggling fee, after they arrive at their pre-arranged destination in the 
United States, they will work in a job and live in housing arranged by the smug-
glers. Their smuggling debt and numerous other ‘‘expenses’’ will be deducted from 
their (low) wages, in the classic debt bondage arrangement, now possible on a much 
larger scale because of the Biden-Mayorkas policies. 

The trafficking and debt bondage incidents involving children are especially horri-
fying. In 2021, about 27 percent of the cases reported to human trafficking hot lines 
Nation-wide involved minors. From January 2021 to May 2023 approximately 
380,000 unaccompanied minors have been taken into custody by the Border Patrol. 
Under the current rules, after a cursory screening, the Border Patrol must turn over 
the minors to the Department of Health and Human services, which, under Biden 
policies, rushes to place the child with a sponsor. These placements occur without 
any of the precautions established by State child welfare agencies, and too often put 
the minors in abusive situations. 

This irresponsible process was the subject of a Judiciary hearing several months 
ago, in which expert witnesses described how countless children have ended up in 
sex trafficking, forced labor, domestic servitude, or are released to the custody of 
gang members, predators, or illegal employment in violation of child labor laws.8 
The trafficking and other abuses also have been chronicled in numerous media in-
vestigative reports. One of the most informative accounts was the report of a grand 
jury empaneled in Florida in 2021 to investigate the problem. It observed: 

‘‘Some ‘children’ are not children at all, but full-grown predatory adults; some are 
already gang members or criminal actors; others are coerced into prostitution or sex-
ual slavery; some are recycled to be used as human visas by criminal organizations; 
some are consigned to relatives who funnel them into sweatshops to pay off the debt 
accumulated by their trek to this country; some flee their sponsors and return to 
their country of origin; some are abandoned by their so-called families and become 
wards of the dependency system, the criminal justice system, or disappear alto-
gether. Meanwhile ORR’s efforts and resources are less directed at preventing or 
remedying any of these maladies, and instead appear fully focused on maximizing 
the number of children they can process, heedless of the downstream consequences 
to either the children or the communities into which they are jettisoned.’’9 

Biden officials have been clear that they are more interested in moving UACs 
through the system as quickly as possible than they are concerned about the safety 
and well-being of the minors in their custody. In a shocking video that was widely 
circulated earlier this year at just about the time of one of the news media reports 
on the burgeoning problem of UAC labor trafficking, HHS Secretary Xavier Becerra 
urged HHS staff to further accelerate the processing of the kids, saying, ‘‘This is 
not the way you do an assembly line.’’10 

Typically, the traffickers promise the young migrants and their families that they 
can go to school or work in the United States, and instead lure them into inden-
tured servitude, peonage, sex trafficking, extortion, or demand that they work for 
the smugglers to pay off their debts to the traffickers. In other cases, desperate, 
unsuspecting, or opportunistic parents will arrange for their child to cross with a 
trafficker to work in the United States at a farm or factory, or worse. In one noto-
rious case implicating an egg farm in Ohio: 

‘‘ . . . The defendants and their associates recruited workers from Guatemala, 
some as young as 14 or 15 years old, falsely promising them good jobs and a chance 
to attend school in the United States. The defendants then smuggled and trans-
ported the workers to a trailer park in Marion, Ohio, where they ordered them to 
live in dilapidated trailers and to work at physically demanding jobs at Trillium 
Farms for up to 12 hours a day for minimal amounts of money. The work included 
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cleaning chicken coops, loading and unloading crates of chickens, de-beaking chick-
ens and vaccinating chickens.’’11 

In 2021, the Federal Government reportedly stopped releasing unaccompanied mi-
nors in at least two locations—Enterprise, Ala. and Woodburn, Ore.—due to con-
cerns about organized labor trafficking. The Department of Justice and two other 
Federal agencies launched investigations based on suspicious clusters of arriving 
minors: ‘‘Some of these situations appear to involve dozens of unaccompanied minors 
all being released to the same sponsor and then exploited for labor in poultry proc-
essing or similar industries without access to education,’’ according to an email from 
a Justice official. So far, one couple in northern Alabama has been convicted of 
money laundering and conspiracy to transport illegal aliens unlawfully, and the 
other investigations apparently are still in progress.12 

The establishment and resurgence of the transnational gang MS–13 in the Wash-
ington DC-Maryland-Virginia area, whose members are largely illegal aliens, many 
of whom originally arrived as unaccompanied minors, has brought an increase in 
cases of brutal sex trafficking in the area. The gang preys on young teenage girls 
who run away from shelters, foster care, or broken homes: 

‘‘In the United States, victims of MS–13 tend to be Latino immigrant girls or girls 
from the Northern Triangle countries who came into the country as unaccompanied 
minors . . . HHS places minors either in foster care, with family or a 
sponsor . . . MS–13 preys on the vulnerability of the unaccompanied minors; some 
have previously suffered sexual abuse either in their home country or during the 
trip north; others lack a community and do not speak English. Members of MS–13 
seek out the vulnerable young girls using violence and other coercive tactics to in-
timidate the girl into having sex for money to help financially support the gang. 
Runaways are also appealing to the MS–13. Family problems, transitions from fos-
ter care and economic problems are some of the reasons that unaccompanied minors 
run away from their homes. Many of the unaccompanied minors may have experi-
enced sexual abuse, exploitation, or physical abuse in their home countries or during 
their migration to the United States and even more suffer from poverty and lack 
of a stable social network. These are all factors that make young girls more suscep-
tible to human trafficking.’’13 

Recent typical cases occurring in the area resulted in the prosecution of 11 MS– 
13 gang members for sex trafficking, assault, and other charges related to the pros-
titution of a 13-year-old and 16-year-old runaways. ICE officials have stated that 
an estimated 40 percent of MS–13 members they arrest originally arrived as UACs. 

It is not only minors who end up being trafficked; the cartel-run system sets up 
adults for abuse as well. In 2021, Texas and New York had the largest number of 
cases reported on trafficking hot lines, but the places with the highest number of 
cases per capita were New Mexico, Mississippi, Georgia, Nevada and Washington, 
DC. Trafficking for commercialized sex is a serious problem, although the type of 
human trafficking that is most likely to involve illegal border crossers is forced labor 
trafficking. The most common sectors for this form of trafficking are agriculture/ 
farm work and domestic work. 

There are no comprehensive national statistics to quantify the true scale of traf-
ficking or even recent trends, but the prevalence of new cases indicates that the 
criminal exploitation of workers is thriving under the Biden-Mayorkas border poli-
cies. For example, in April 2023, three Brazilian men were criminally charged for 
targeting and smuggling Brazilians over the Southern Border, for a fee of $18,000– 
22,000. The illegal migrants were put to work in restaurants owned by the traf-
fickers in Woburn, Mass., and had to share apartments owned or controlled by the 
defendants, who withheld wages from the victims in order to pay off their smuggling 
debts and forced them to work long hours, often performing difficult manual labor, 
while subjecting them to threats of serious harm—including financial harm, vio-
lence, and deportation to prevent them from quitting and demanding better pay and 
working conditions. The defendants carefully monitored changes in immigration 
policies at the border, coached the migrants on how to answer questions from au-
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thorities, and offered to give fake documents to the victims to support bogus asylum 
claims.14 

While some of the labor trafficking involves relatively small-time cruel and un-
scrupulous employers, the cartels are directly involved in employing an unknown, 
large number of trafficked illegal migrants on illegal marijuana farms in Oregon 
and California, and probably other States, in a form of forced labor known as 
‘‘narco-slavery.’’ One illegal operation using trafficked workers was discovered after 
the body of a dead worker was discovered at a gas station, and investigators traced 
the matter back to the farm, uncovering other problems: 
‘‘Once Maria began working on the [illegal pot] farm, armed guards prevented her 
from leaving until the harvest was over. She said there were no bathrooms or beds 
for the more than 200 workers there. She slept on the floor or on an air mattress. 
‘‘In the summer heat, she and others were forced to work from 7 a.m. to 10 p.m., 
Maria said. The guards would determine when they would wake up, eat and 
sleep.’’15 

Authorities sometimes refer to these operations, which usually are run by either 
the Sinaloa or Jalisco (CJNG) cartels, as ‘‘blood cannabis’’ producers. They typically 
are found in remote areas of the country and produce marijuana to sell all over the 
United States. The illegal cartel-run farms are places of squalor and violence, where 
female employees in particular frequently are sadistically abused and other workers 
are exploited: 
‘‘A man from Spain said he was victimized on a grow in Josephine County [Ore.], 
to the west of Jackson County and bordering California. The man [said] he was 
promised $120,000 but was paid $300. 
‘‘When the worker demanded his earnings, the growers shot at him. He ran, hopped 
into his car and sped off as a truck followed him. He hid out in the woods for a 
couple of days before escaping . . .
‘‘He said other workers are made to work 16 or more hours without a break and 
sometimes without a meal. And women are sometimes sexually assaulted. 
‘‘They come from Mexico, Argentina, Chile, Spain, Honduras, El Salvador, Ven-
ezuela, and Colombia and have often spent all of their money to get to the cannabis 
farms. Workers on illegal cannabis grows like this one in Jackson County, Oregon, 
are sometimes lured to the region with promises of hotel rooms and six-figure sala-
ries. They often live in squalor without a bed or clean water.’’16 

Lax administration of the legal visa programs also has allowed trafficking to 
flourish, particularly in the H–2A temporary farmworker, H–2B seasonal temporary 
worker, and J–1 exchange worker categories, but this trafficking is most frequently 
run by labor contractors and other staffing companies. 

All of these problems are facilitated by the moratorium on worksite enforcement 
imposed by Mayorkas. Immigration enforcement at the worksite is the obvious place 
to detect instances of exploitative employment of migrants, but the Biden adminis-
tration has shifted most work on these cases to the Department of Labor, which 
should also be involved, but lacks some of the authorities of DHS agencies, espe-
cially concerning non-citizens, who are responsible for at least half of the forced 
labor trafficking violations that have been prosecuted in Federal court each year, 
according to the Human Trafficking Institute.17 

Biden-Mayorkas Policies Expose U.S. Communities to Threats.—The flood of peo-
ple to the border brought on by the Biden-Mayorkas policies has created conditions 
that make it difficult, and at times impossible, for border officers to determine the 
identity, age, citizenship, and background of those they apprehend. The emphasis 
is on swift release of those caught crossing illegally and those seeking entry at the 
ports of entry, including those allowed to enter using CBP One. A cursory biometric 
and biographic screening is done, but if migrants have not previously been in the 
United States, there is little basis for assessing whether any individual migrant 
might pose a threat. The few documents that migrants might bring with them 
(those not ditched prior to crossing) are of little use to U.S. authorities. 
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These careless policies have created scores of new victims in American commu-
nities—all of which were preventable crimes. For example: 

• Last month in El Paso, Eddy Jose Ortega Alvarado, a Venezuelan man who re-
portedly was allowed to enter using CBP One on May 20, 2023, has been ac-
cused of murdering a Honduran woman he was staying with in a dwelling that 
has been identified as an illegal alien stash house. Border Patrol agents told 
the news media that they had run a criminal history check on Ortega, but with 
the recent high volume of people to be processed and very limited access to 
criminal histories in other countries, there are ‘‘bad apples’’ who make it 
through.18 

• In a case highlighted by the Florida Grand Jury, a 24-year-old man made it 
through Border Patrol screening posing as an unaccompanied child, and quali-
fied to be placed with a sponsor in Jacksonville, whom he later murdered.19 

• Several Venezuelan men who recently arrived in Chicago have been charged 
with a variety of crimes, including stabbings and shoplifting. Some have been 
arrested multiple times during the few months since their arrival. The State 
judge in one case lamented the lack of information on the men: 

‘‘These are individuals who’ve not been in the country very long. You’re now 
telling me that they were arrested at Macy’s, committing a felony retail theft. 
So the court wants some idea of who is in front of me. Additionally, as the 
public defender just indicated, one person has already indicated he’s using an-
other name. So, who are these people? Who are these individuals?’’20 

• School resource officers around the country are asking the same questions about 
some of the students they are observing in the public schools. Officers I have 
met have described disturbing cases of gang infestation and violence in the 
schools attributed to newly arrived unaccompanied minors, the entrapment of 
recently-arrived girls into sex trafficking, and kids arriving at school after work-
ing the overnight shift at a poultry processing plant, and more. 

• Federal agents recently prosecuted members of the MS–13 gang in Virginia for 
sex trafficking case, among other crimes. They recruited a group of girls who 
had entered as unaccompanied minors, were placed in a group home in Fairfax, 
Va, and then ran away, into the clutches of the gang. The teen victims were 
brutally beaten to initiate them into the gang, and then repeatedly forced to en-
gage in prostitution both to members of the gang and outsiders. From once 
court document: 

‘‘MINOR 2 was sex trafficked by numerous MS–13 gang members and associ-
ates shortly after she and MINOR 3 ran away from Shelter Care on August 
27, 2018. According to MINOR 2, MINOR 3 informed her that she would en-
gage in sex in exchange for money, food, and other things that MINOR 2 
needed. During interviews with law enforcement, MINOR 2 and MINOR 3 
both discussed staying at the residence of MOISES and JOSE ELIAZAR, two 
brothers who lived together . . . in Woodbridge, Virginia . . . MINOR 2 in-
formed law enforcement that multiple men engaged in sex with MINOR 2 in 
the wooded area behind MOISES’ apartment . . . Geolocation data obtained 
during the investigation shows that MINOR 2 was harbored at multiple loca-
tions in Northern Virginia and Maryland . . . Numerous social media con-
versations involving MOISES, GUTIERREZ, and others, show their active in-
volvement in finding different residences to harbor MINOR 2 for purposes of 
commercial sex.’’21 

• There are reports of several instances of individuals who had been watchlisted 
as known or suspected terrorists who still managed to enter the United States, 
either as asylum seekers 22 or because overwhelmed border officials could not 
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react to the derogatory information. The latter case was the subject of a scath-
ing report from the DHS Office of the Inspector General.23 

Besides the array of past and future individual criminals who have been allowed 
to enter after crossing illegally, either by the design of the Biden-Mayorkas policies 
or as ‘‘gotaways’’, there is an even more concerning threat to the public from the 
cartels and other transnational criminal organizations that routinely exploit the bor-
der policies for their illicit business purposes. Most are sophisticated organizations, 
and the most successful are nimble in adapting to emerging opportunities, whether 
in human and drug trafficking across the U.S. border, or even more complex ways. 
Not only have they evolved ‘‘horizontally’’ to branch out into new ventures, for ex-
ample getting involved in human trafficking as well as drug trafficking, in fentanyl 
trafficking as well as heroin and marijuana trafficking, and stealing oil as well as 
automobiles—they also have shown that they will evolve ‘‘vertically,’’ to control 
every level of production, distribution, and retail sales of their illicit products. 

This vertical evolution presents a very serious threat to American communities. 
The Mexican cartels (and numerous other transnational criminal organizations) 
have not been content to remain in Mexico; they already have established operations 
in the United States. Federal agencies made more than 300 arrests for Mexican car-
tel-related crimes in 2022, according to one analysis.24 To manage these operations, 
the cartels need to move their people into U.S. communities. This requires thwart-
ing U.S. immigration controls, which is not difficult at the moment. Once here, they 
will try to gain control of the environments in which they operate, whether through 
violence or through the corruption of public officials. Some communities have al-
ready experienced such violence, such as in the case of the illegal marijuana grows 
in California and Oregon, or in the case of Goshen, Calif., where in January 2023, 
6 people were executed in an ‘‘early morning massacre’’ that authorities described 
as a likely cartel hit.25 

These public safety threats come on top of the other significant costs to taxpayers, 
including the cost of expanded services to the migrants and lost job opportunities 
and depressed wages for legal U.S. workers. For example, Texas has told Federal 
courts that State taxpayers have incurred expenditures of hundreds of millions of 
dollars a year for medical care, schools, shelter and criminal justice costs attributed 
to the illegal migration brought on by the Biden-Mayorkas policies. 

Recommendations.—The Biden administration has implemented policies that 
incentivize illegal migration on a massive scale, to the profit of criminal smugglers 
and traffickers, even with full knowledge of the risks that such policies will endan-
ger the safety and well-being of the migrants. Some supporters of these policies 
have defended them on the belief that they are aiding the reunification of families, 
providing a safe haven from difficult living environments in their home countries, 
and even benefiting U.S. employers. On the contrary, I submit that there is no pos-
sible rationalization for policies that facilitate the abuse and exploitation of mi-
grants and the endangerment of American communities on such a scale. There is 
no possible humanitarian or economic motive that could justify or make up for the 
damage that has been done by the cartels and the smugglers and traffickers who 
work with them. 

Some suggest that a strong law enforcement agency response to target the cartels 
would solve the problems. Certainly that would help, and these reforms should 
occur, but such a surgical approach limited to targeting individual cartels and 
transnational criminal organizations will not be enough, even if a few cartels could 
be eradicated. 

As long as the careless and poorly-managed immigration policies of the Biden ad-
ministration remain in place, which allow for the near-unlimited illegal entry of mi-
grants who do not have to establish admissibility, eligibility, or qualifications in any 
form, we can expect that the cartels and other criminal groups will exploit these 
policies to their own profit and convenience. If the policies are reversed, to end the 
mass catch-and-release of illegal crossers, to end unauthorized parole entry pro-
grams, to return Border Patrol agents to patrolling the border, to resume enforce-
ment of immigration laws in the interior—especially at the work place, then it be-
comes much harder for the cartels to make a profit off of the migration dreams of 
vulnerable people in other countries, and they will find other business opportunities. 
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To solve the problem, Congress must change the immigration laws and rein in the 
executive policies that are incentivizing the mass illegal migration of both adults 
and minors. When we reach the point where migrants understand that there is no 
point in entering an agreement with a criminal smuggling organization or a labor 
trafficker, or even attempting to illegally join a family member in the United States, 
because such illegal entry and employment will not be tolerated and result in the 
consequence of being sent home promptly, then the smugglers and traffickers will 
have few clients, and the Government agencies will have a much greater ability to 
deal with a far fewer number of exploitation cases. 

Many of these reforms would be accomplished by H.R. 2640, the Border Security 
and Enforcement Act of 2023, introduced by Mr. McClintock and Mr. Biggs, which 
passed the House and is now before the Senate. Congress should also make use of 
its appropriations authority to de-fund the most egregiously damaging programs es-
tablished by the Biden administration, including CBP One, other parole programs, 
the Mayorkas immigration enforcement prioritization scheme, and migrant resettle-
ment initiatives that in reality are the final leg of illegal human smuggling oper-
ations. In addition, Congress should appropriate funds to be awarded to State and 
local governments to initiate programs to combat human trafficking, smuggling, and 
other activities that involve the cartels and transnational criminal organizations. 

Chairman GREEN. Thank you, Ms. Vaughan. 
I now recognize Mr. Maltz for 5 minutes. 

STATEMENT OF DEREK S. MALTZ, PRIVATE CITIZEN, FORMER 
SPECIAL AGENT IN CHARGE, SPECIAL OPERATIONS DIVI-
SION, DRUG ENFORCEMENT ADMINISTRATION 

Mr. MALTZ. Thank you for the opportunity to speak today on this 
very important topic. 

After a 28-year career with DEA, I’ve been supporting law en-
forcement agencies all over the country and I also support the 
grieving families that are burying their loved ones on a daily basis. 
I believe the safety and security of America must be a top priority. 
The current border policies are placing every American at risk. The 
Mexican cartels are taking over and taking advantage of the 
vulnerabilities at the border, but they’re working with the Chinese 
transnational criminals at levels we’ve never seen in the country. 
They’re operating with no fear. 

The brave men and women in CBP are doing tremendous work, 
but they’re distracted every day because they’re dealing with a tsu-
nami of migrants coming in from over 150 countries. How can any 
reasonable person in America think the current situation at the 
border, which is now impacting all of America, is safe and secure? 
Makes no sense. Look at the historic number of deaths, right—I 
deal with this every day—9,161 dead Americans. Headline news 
today, 9 in Cleveland, Ohio. Most ever in a 24-hours period dead. 
Last month another public service alert because there were 5 dead 
in 12-hour period. This is what’s happening. What about Ray 
Lewis, the legendary NFL player? What about this famous actor 
Robert De Niro’s grandson, dead? What about baby Elijah in Flor-
ida with the fentanyl that a mother mixed in the blender? 

Look at the escalating crime in the country. Look at the known 
gotaways, 1.5 million that are all over the country. We don’t even 
know who they are, where they are, what they’re doing here. Look 
at the 143 migrants have been apprehended this year at the bor-
der. Think about that. There was only 3 in 2020 during the last 
administration and in the last year. Think of how many terrorists 
and criminals are part of the gotaways. This is common sense. You 
don’t have to be an expert to understand that. Look at the record 
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number of migrant deaths from them making treacherous journeys 
to get here. Baking in the desert and in the back of tractor trailers 
and this man is pulling them off the desert with the sheriffs and 
stuff on the ground. Look at the sexual assaults and the rapes and 
the migrants on the journey. Remember, depression, anxiety, and 
mental illness are on the rise and all of our Americans are turning 
to drugs for help. But unfortunately to the illicit drug supply. Al-
lowing Mexican cartel operatives and unidentified people from 
around the world to enter the country illegally at record levels is 
enhancing the ability of criminals to kill Americans. 

This is not what the Government should be doing to keep us 
safe. You don’t have to be a border expert, an immigration expert 
to understand that the administration’s policies related to the bor-
der are a recipe for disaster. I’m not a MAGA lunatic, OK. Look 
at the recent Statement on China made by FBI Director Wray. 
Now let’s think about it. He said how China is the most—biggest 
national security threat to our long-term of this country. Based on 
that warning, let’s look at the facts. Already this year, 14,655 Chi-
nese nationals, many of them military-aged men, are being appre-
hended on the border. Let’s look deeper. That’s 1,540 percent in-
crease from last year and over a 10,700 percent increase from 2021. 
So my question to everyone here, what are they coming here for? 
Military-aged men from China? How many are in those gotaways? 
Remember the bombing campaign from China continues from the 
Chinese labs with the xylazine. This is a tranquilizer for horses. 
It’s rotting people from the inside out, causing necrosis. Mike 
McCaul, thank you sir, because you made this statement and I’ll 
never forget it. Selling fentanyl to America is a great foreign policy 
for China. He’s right on point and the man’s been around homeland 
security issues a long time. 

Synthetic drugs made in labs in China and Mexico are record 
levels game-changer for the United States. The Chinese criminals 
are providing critical money-laundering services which I can an-
swer questions about. This is a disaster for America and I’m con-
cerned. It’s not a red or a blue issue. It’s a red, white, and blue 
issue, and every American should care. 

So in my view, it’s chemical weapons destroying our country rap-
idly. One of the biggest obstacles for us law enforcement is the cor-
rupt, high-level government corruption. We can’t rely on soft-on- 
crime and corrupt leaders in Mexico to save our kids. So as far as 
I know, there’s never been a terrorist organization in the history 
of America that has killed this many Americans. The cartels must 
be dealt with accordingly and severely for what they’re doing to our 
families and communities. 

Law enforcement’s done tremendous work, and my hat goes off 
to all of them, saving lives every day. DEA last year 58 million 
fake pills, 13,000 pounds of fentanyl, 400 million deadly dosage 
units taken off the street. Homeland Security Investigations, CBP 
during operation Blue Lotus, 8,200 pounds of fentanyl, 2 months at 
two POEs. The sad part everyone has to think about, how much 
is being produced and how much is already here. So DEA warns 
Sinaloa and Jalisco are the biggest threats, drug threats we’ve ever 
seen. So, folks, where’s the Operation Warp Speed COVID-like 
thing for fentanyl? 
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Last thing, without border security, we have no country. Thank 
you very much. 

For the Ranking Member, sorry, we’re wasting your time. 
[The prepared statement of Mr. Maltz follows:] 

PREPARED STATEMENT OF DEREK S. MALTZ 

JULY 19, 2023 

Chairman Mark E. Green, Ranking Member Bennie Thompson, and distinguished 
Members of the committee, I would like to thank you for this opportunity to speak 
today about the catastrophic situation in America caused by the Mexican Cartels, 
the open borders and the escalating fentanyl poisoning crisis. I am grateful for the 
opportunity to share my experience and thoughts as America faces complex chal-
lenges with this unprecedented national security and public health disaster. I had 
a long rewarding 28-year career as a special agent in the Drug Enforcement Admin-
istration (DEA). I retired from the DEA in July 2014 but remain actively involved 
in the private sector supporting law enforcement agencies around the world as they 
aggressively target Transnational Criminal Organizations (TCOs). I’m also very en-
gaged in supporting families around the country who have lost loved ones to the 
devastating substance fentanyl entering America at historic levels. 

During the last 10 years of my career, I was the agent in charge of the DEA’s 
Special Operations Division (SOD) in Northern Virginia. In that capacity, I ran the 
SOD operational coordination center with 30 participating agencies, to include rep-
resentatives from Canada, Australia, and the United Kingdom. SOD’s primary mis-
sion is to support and synchronize the investigative efforts of Federal, State, local, 
and international law enforcement agencies. SOD focused substantial resources on 
the Mexican cartels since they have been one of the greatest threats to the United 
States for several years. SOD was instrumental in supporting the Mexican govern-
ment and several U.S. agencies to capture the former leader of the Sinaloa Cartel, 
El Chapo Guzman, on two occasions, and coordinating the world-wide investigations 
against the cartel. SOD also has a long history of coordinating the efforts of agencies 
around the world disrupting and dismantling major criminal networks. 

Unfortunately, the threat of the Mexican cartels has grown tremendously over the 
years from drug cartels to TCO’s to narco-terrorists. In my view they remain the 
greatest daily threat to the citizens of this country. They have killed more Ameri-
cans than any other terrorist organization and the rate of death and destruction 
continues to escalate. The cartels control the importation and distribution of heroin, 
cocaine, methamphetamine, and deadly fentanyl. They work closely with Chinese 
Criminal Networks (CCN) and together they are destroying communities and fami-
lies throughout the United States and are killing record numbers of our future gen-
eration. 

I remain committed to work with Congress, my colleagues in the Government 
agencies and fellow citizens who have lost their loved ones to the drug crisis to help 
develop recommendations and solutions to build more effective approaches to elimi-
nate the current threats. Too many Americans are dying from fentanyl poisoning 
and citizens all over the United States are impacted by the Mexican cartels and the 
CCN. 

It is time to work together and put politics aside. ‘‘The current unprecedented 
fentanyl poisoning crisis that’s killing our kids at record levels is not a Red or Blue 
Issue. It’s a Red, White, and Blue issue. We need all Americans to work together 
now to save lives.’’ 

We must utilize the best and brightest patriots serving the country and combine 
the arsenal of capabilities and authorities to decimate the cartel’s deadly production 
operations in Mexico. We must simultaneously dismantle their importation and dis-
tribution networks to eliminate the growing threat to the United States and our citi-
zens. The U.S. agencies must continue to work together with innovative strategies 
to shut down the flow of precursor chemicals shipped to Mexico from China, India, 
and other countries around the globe that are used in the production of dangerous 
synthetic drugs. The evolving sophisticated money-laundering schemes offered by 
the CCN to the cartels must also be shut down. 

The U.S.G. must also use all Treasury and economic sanctions to disrupt the 
movement of criminal proceeds to the foreign leaders who run these networks. As 
the country faces these growing threats, especially with the involvement of the 
CCN’s and their partnership with the cartels, law enforcement needs the full sup-
port of Congress. This historic ongoing national security threat requires a true 
‘‘whole-of-America approach.’’ While we must continue to treat those with mental ill-
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ness and drug addiction, the Mexican cartels and the CCN must be held accountable 
for their devastation and damages. They can no longer operate with impunity, and 
we need Congress and Government leadership to step up their efforts with a greater 
sense of urgency. 

President Biden said appropriately on December 15, 2021, while speaking about 
his Executive Order on Imposing Sanctions on Foreign Persons Involved in the 
Global Illicit Drug Trade, 

‘‘trafficking into the United States of illicit drugs, including fentanyl and other syn-
thetic opioids, is causing the deaths of tens of thousands of Americans annually, as 
well as countless more non-fatal overdoses with their own tragic human toll. Drug 
cartels, transnational criminal organizations, and their facilitators are the primary 
sources of illicit drugs and precursor chemicals that fuel the current opioid epi-
demic, as well as drug-related violence that harms our communities. I find that 
international drug trafficking—including the illicit production, global sale, and wide-
spread distribution of illegal drugs; the rise of extremely potent drugs such as 
fentanyl and other synthetic opioids; as well as the growing role of internet-based 
drug sales—constitutes an unusual and extraordinary threat to the national secu-
rity, foreign policy, and economy of the United States.’’ 

(Executive Order on Imposing Sanctions on Foreign Persons Involved in the Global 
Illicit Drug Trade, 2021) 

Based on the President’s statement above, and knowing the Mexican cartels are 
responsible for shipping record amounts of deadly substances and sending their 
operatives into the country from Mexico, any reasonable person can understand that 
the current border policies are enhancing the cartel’s ability to operate successfully, 
contradict the President’s statement, and that the border must be secured to ensure 
increased public safety and security in America. 
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OVERVIEW 

On July 12, 2023, White House Office of National Drug Control Policy (ONDCP) 
Director Dr. Rahul Gupta released an update on drug overdose deaths in America. 
The latest CDC report shows 109,940 predicted overdose deaths in the 12-month pe-
riod ending in February 2023. Most of these deaths are caused by illicit synthetic 
drugs like clandestinely-manufactured fentanyl and methamphetamine, often in 
combination with other drugs, including cocaine and heroin. (Dr. Rahul Gupta Re-
leases Statement on CDC’s New Overdose Death Data, 2023) This alarming statistic 
reflects that America is losing around 9,161 people per month to drugs. 

When you look closer into the statistics in some areas of the country like New 
Orleans, 95 percent of overdose deaths in 2022 were from fentanyl according to Cor-
oner Dr. Dwight McKenna. (Robin, 2023) 

When you look at the death statistics in San Diego, California, there was a 2,375 
percent increase in fentanyl-related deaths in the 5-year period 2016–2021. 
(Fentanyl Seizures at Border Continue to Spike, Making San Diego a National Epi-
center for Fentanyl Trafficking, 2022) 

According to the Families against Fentanyl who have analyzed CDC statistics and 
have done a tremendous job educating the public on the troubling trends involving 
fentanyl, they revealed the following in the recent report ‘‘The Changing Faces of 
Fentanyl Deaths.’’ 

(The Changing Faces of Fentanyl Deaths, 2023) 
• Synthetic opioid (fentanyl) poisoning was still the leading cause of death among 

Americans 18 to 45 in 2021. 
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* The information has been retained in committee files. 

• Synthetic opioid (fentanyl) fatalities among children are rising faster than any 
other age group. 

• In just 2 years, synthetic opioid (fentanyl) deaths among children ages 1 to 4 
more than tripled, and increased 4-fold among infants less than one, and chil-
dren ages 5 to 14. 

• Since 2015, deaths among infants increased nearly 10-fold; among children ages 
1 to 14 deaths increased 15-fold: an increase of more than 1,400 percent. 

These are staggering statistics impacting communities all around the country, and 
all Americans should be alarmed and demanding accountability from the leaders. 

Look at the recent press stories involving celebrity families, a 9-month-old baby 
and Black and Hispanic Americans impacted by deadly fentanyl. This again high-
lights how citizens are suffering, from all walks of life, because of the ruthless car-
tels and the wide-open borders. 

• Ray Lewis III, the son of two-time Super Bowl champion Ray Lewis, has died, 
police said in an incident report detailing a suspected overdose. (Press, 2023) 

• Robert De Niro’s grandson Leandro died from fentanyl-laced pills (Ushe, 2023) 
• Teen mom charged with aggravated manslaughter for giving 9-month-old baby 

fentanyl (El-Bawab, 2023) 
• As Fentanyl Overdose Rates Rise Among Latinos, So Do Calls for Government 

Action (Gunderson, 2023) 
• Mass. set a record for opioid overdose deaths. Black residents were hardest hit 

(Bebinger, 2023) 
Sarah Richardson, Program Manager at the Chicago Department of Public Health 

Office of Substance Use, said city data shows a deepening crisis. ‘‘What we’re seeing 
in Chicago right now is that 80 to 90 percent of our overdose deaths involve 
fentanyl, and a growing number of those deaths involve fentanyl as the only opioid 
in that death,’’ Richardson said. ‘‘The number of Latinos in the community that 
have experienced a fatal overdose has significantly increased in recent years. We’ve 
seen those increases across every demographic group, but the greatest increase has 
in fact been in our Latino communities in Chicago.’’ 

There are so many stories around the country that highlight the unprecedented 
nature of the fentanyl poisoning crisis. Please see the mass poisonings all over the 
country at the end of this document.* 

Over the last few years while actively supporting law enforcement in the private 
sector, I participated in the production of documentaries, national media segments, 
Congressional, think tank and educational sessions, and rallies with grieving fami-
lies and non-profits from around America to help educate the public and bring need-
ed awareness to the dangerous and evolving synthetic drug crisis. 

I will continue to engage with families who lost children from these poisonous 
substances hitting our communities like a tsunami. It’s hard to imagine the lack of 
engagement and action from of our national leaders in Washington especially on the 
education for young Americans and the mixed messages from the leadership. I have 
worked tirelessly with families to recruit celebrities, professional athletes, role mod-
els and social media influencers to help create a movement to get specific messages 
to the kids. Sadly, these efforts to date haven’t been very successful due to the stig-
ma related to drugs and lack of knowledge on the current crisis. All Americans must 
realize this ongoing poisoning crisis is like nothing we have ever seen and the I be-
lieve if the right celebrity pushed out short social media videos, the kids would get 
the important messages. We must all accept that most children are not watching 
Congressional hearings, mainstream media, cable news, or listening to podcasts so 
it’s critical to have role models step up in a big way to fill the educational void. 

The Mexican cartels are also working in close partnership with CCN, operating 
with impunity and killing our citizens at historic levels. The threats posed by the 
cartels are growing rapidly as they make billions of dollars, especially benefiting 
from human smuggling with the porous Southern Border. The current border poli-
cies are irresponsible and placing all Americans at risk. As we see all the troubling 
news on the fentanyl poisoning crisis, there are also dangerous connections between 
the criminal activity of the Mexican cartels and terrorist groups like Hezbollah. The 
topic of narco-terrorism has been a priority of mine for many years, and we docu-
mented a very disturbing partnership during DEA’s priority operation Project Cas-
sandra to show the growing role of Hezbollah, working with the cartels in drug traf-
ficking and global money laundering. 

As we look at the latest statistics from the U.S. Customs and Border Protection 
(CBP), all Americans should be concerned with the fact that in fiscal year 2023 
through May there were 127 U.S. Border Patrol Terrorist Screening Data Set 
(TSDS) encounters between ports of entry of non-U.S. Citizens. This reflects a stag-
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gering increase compared to the 3 apprehended for the entire fiscal year when the 
last administration enforced strong border security policies. 

The country is currently being invaded by an overwhelming number of illegal im-
migrants from over 150 countries and deadly drugs killing Americans at historic lev-
els. The brave men and women of CBP are being inundated with administrative du-
ties and migrant processing instead of focusing on protecting our national country. 
The outrageous dereliction of duty by the current administration with the weak bor-
der policies distracting our CBP from securing the country is placing every Amer-
ican at risk. 

The New York Times headline published on July 13, 2023, says ‘‘This Agency Was 
Created With a Terrorism Focus. Now It Also Has to Care for Migrants. 

• Customs and Border Protection was set up after 9/11 amid the fight against ter-
rorism. Its responsibilities have ballooned with the influx of asylum-seeking mi-
grants crossing the Southern Border.’’ 

You don’t have to be a border or immigration expert to understand that the cur-
rent administration’s policies related to the border are a recipe for a disaster. Look 
at the recent statement made by FBI Director Christopher Wray, 

• ‘‘I’ve said before, there is no doubt that the greatest long-term threat to our na-
tion’s ideas, our economic security, and our national security is that posed by 
the Chinese Communist government.’’ (Inside the FBI: The China Threat, 2023) 

In June there were several news reports on the disturbing number of Chinese na-
tionals crossing the U.S. Border. 

Fox Business reported on June 26, 2023, 
• ‘‘There are certain Chinese coming in that are really disturbing,’’ Gatestone In-

stitute senior fellow Gordon Chang said. Packs of Chinese males of military age, 
unattached to family groups pretending not to speak English. These are prob-
ably saboteurs who arecoming in on the first day of war with Asia.’’ 

• Rep. Mark Green, R–Tenn., also claimed that ‘‘10,000-plus’’ Chinese nationals 
have been apprehended in fiscal year 2023, ‘‘a massive 300 percent increase’’ 
from the year prior. (Altus, 2023) 

• A recent Fox News report also reflected that over 12,000 Chinese nationals 
were apprehended at the border this fiscal year thus far. 

This concerning statement by the FBI Director combined with CBP’s statistics re-
lated to the massive increase of military age Chinese national men apprehended at 
the border and that over 1,500,000 known got-aways have been documented during 
this administration, I would say as an experienced public safety and law enforce-
ment executive, the entire country is at serious risk. 

Below provides the very alarming statistics of the fiscal year through May of 
Southwest Land Border Encounters: (CBP.gov, 2023) 
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On July 12, DEA Principal Deputy Administrator George Papadopoulos testified 
before the House Homeland Security Subcommittee on Border Security and Enforce-
ment at a hearing entitled, ‘‘Protecting the U.S. Homeland: Fighting the Flow from 
the Southwest Border’’ Mr. Papadopoulos stated the following: 

• The Sinaloa and Jalisco Cartels pose the greatest criminal drug threat the 
United States has ever faced. 

• The availability of fentanyl throughout the United States has reached unprece-
dented heights. In 2022, DEA seized more than 58 million fake pills containing 
fentanyl, and 13,000 pounds of fentanyl powder, equating to nearly 400 million 
deadly doses of fentanyl. This is enough fentanyl to supply a potentially lethal 
dose to every member of the U.S. population. These seizures occurred in every 
State in the country. 

• These ruthless, violent, criminal organizations have associates, facilitators, and 
brokers in all 50 States in the United States, as well as in more than 100 coun-
tries around the world. 

• The Sinaloa Cartel and the Jalisco Cartel and their affiliates control the vast 
majority of the fentanyl global supply chain, from manufacture to distribution. 

• The cartels are buying precursor chemicals in the Peoples Republic of China; 
transporting the precursor chemicals from the PRC to Mexico; using the pre-
cursor chemicals to mass produce fentanyl; using pill presses to process the 
fentanyl into fake prescription pills; and using cars, trucks, and other routes to 
transport the drugs from Mexico into the United States for distribution. It costs 
the cartels as little as 10 cents to produce a fentanyl-laced fake prescription pill 
that is sold in the United States for as much as $10 to $30 per pill. As a result, 
the cartels make billions of dollars from trafficking fentanyl into the United 
States. 

• The business model used by the Sinaloa and Jalisco Cartels is to grow at all 
costs, no matter how many people die in the process. The cartels are engaging 
in deliberate, calculated treachery to deceive Americans and drive addiction to 
achieve higher profits. 

Steven Cagen, assistant director, Homeland Security Investigations, testified at 
the same Congressional hearing as Mr. Papadopoulos and made the following state-
ments: 
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• TCOs flood the United States with deadly drugs, including illicit fentanyl and 
other opioids. 

• Criminal organizations in the 21st Century do not limit themselves to a single 
criminal enterprise. These criminal organizations have expanded beyond nar-
cotics smuggling and have morphed into poly criminal TCOs involved in the as-
sociated crimes of weapons trafficking, human trafficking, human smuggling, 
money laundering, and other crimes. 

• TCOs have also evolved beyond insular entities and have sought out partner-
ships with competing TCOs in furtherance of their criminal activities. For ex-
ample, the illicit collaboration between Chinese TCOs and Mexican cartels has 
created a complex criminal ecosystem that is fueling money-laundering and nar-
cotics-trafficking operations, specifically illicit fentanyl, into and within the 
United States. 

• Chinese money-laundering organizations have developed sophisticated networks 
in the United States, Mexico, China, and throughout Asia to facilitate money- 
laundering schemes. 

• Mexican cartels have taken over fentanyl production and operate on an indus-
trial scale, they are obtaining precursor chemicals from China and synthesizing 
these chemicals in Mexico to produce fentanyl. Mexican cartels then smuggle 
the fentanyl into the United States in either powder or pill form for distribu-
tion. 

• Chinese TCOs also facilitate the trafficking and distribution of illicit fentanyl 
pills by providing the Mexican cartels with the pill press equipment to make 
the fake oxycodone pills. 

• The Mexican cartels are purchasing these pill presses directly from Chinese 
manufacturers that are producing the equipment specifically for illicit activity. 

CBP has also reported staggering drug seizure statistics for the first 8 months of 
fiscal year 2023. CBP reports they seized 19,800 pounds of fentanyl. Although, I ap-
preciate the incredible work of CBP and all the law enforcement agencies and I’m 
totally impressed with the dedication of the men and women on the front lines, 
these large seizures of deadly drugs should be a ‘‘wake up call’’ for all Americans. 
It’s obvious and alarming to anyone who works in drug enforcement or border secu-
rity that if this is what agencies are seizing, then everyone should be concerned on 
how much is being manufactured in Mexico, imported, and now on the streets in 
America. 

To be clear, the current crisis can’t be solved with law enforcement alone. This 
complex and emerging problem requires that all Americans unite. The United States 
needs more focus and resources on drug education, treatment, and rehabilitation in 
addition to law enforcement. This is an unprecedented public health, national secu-
rity, and community safety matter that also has huge mental health ramifications 
for the addicted as well as their families. Sadly, Americans are turning to what they 
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think are legitimate prescription pills for help and are getting ‘‘fake’’ pills containing 
deadly fentanyl. Our citizens are being deceived to death in an exorbitant number 
of cases. There are many great American patriots working in the medical, education, 
addiction, science, technology, financial, and other private-sector industries that can 
help develop comprehensive strategies and plans to deal with this matter. 

The status quo is an unacceptable option as too many lives are on the line. There 
must be accountability for all resources provided to these initiatives since it’s not 
good enough to just provide funding. We need to see the death rates decline across 
the country. 

America has outdated technology and laws, limited resources directed at these na-
tional security threats, deceptive political leadership and huge morale issues across 
the agencies who are responsible for keeping the country safe. There is a concerning 
movement involving experienced law enforcement personnel retiring rapidly. This is 
happening as the cartels are building up their capabilities, enhancing their weapons 
systems, expanding their product line and unfortunately after forming a lethal part-
nership with CCN. Sadly, this has resulted in increased violence and escalating 
deaths in the United States. 

As a DEA supervisor for many years, the agent in charge of SOD for almost 10 
years and as an huge supporter of law enforcement and grieving families since re-
tirement, I learned so much about the evolution of the opioid addiction crisis, the 
‘‘bombing of America’’ from synthetic drugs coming from China and Mexico, the 
growing role of CCN in drug trafficking and money laundering and the increased 
threats posed to our country from the Mexican ‘‘terror’’ cartels. 

Over the last year, there has been increased press reporting and Government 
warnings about new and more powerful synthetic opioid drugs or New Psychoactive 
Substances (NPS) like Nitazene, Etonitazene, Isonitizene, and Protonitazene. 
Nitazines are being sourced from China and being mixed into other drugs. DEA, 
Washington Field Division put out a warning on June 1, 2022, alerting the public 
about this emerging threat. (New, Dangerous Synthetic Opioid in D.C., Emerging 
in Tri-State Area, 2022) 

In addition to the Nitazene class of drugs, American communities have been satu-
rated with Xylazine mixed with fentanyl, known as Tranq. Xylazine is a non-opiate 
sedative, analgesic, and muscle relaxant only authorized in the United States for 
veterinary use and not approved for human consumption. However massive 
amounts of illicit Xylazine are being produced in Chinese labs as well and now this 
deadly flesh-eating drug is destroying Americans all over the country. 

On March 20,2023, DEA put out an emergency public warning on the widespread 
threat of Xylazine mixed with Fentanyl and on July 11, 2023, the White House an-
nounced warnings and a plan to deal with this emerging drug threat. As stated in 
the press release, ONDCP Director Dr. Gupta said, 
‘‘Xylazine has been detected in nearly every State in the country.’’ And ‘‘I have seen 
the devastating consequences of xylazine combined with fentanyl firsthand.’’ 
(FACT SHEET: In Continued Fight Against Overdose Epidemic, the White House 
Releases National Response Plan to Address the Emerging Threat of Fentanyl Com-
bined with Xylazine, 2023) (DEA Reports Widespread Threat of Fentanyl Mixed 
with Xylazine, 2023) 
(The Growing Threat of Xylazine, 2022) 

Deadly chemical substances are being manufactured in Chinese labs and being 
distributed all over America. Although I appreciate of the Government warnings 
and plans to deal with these emerging drug threats, SYNTHETIC DRUGS COMING 
FROM CHINA AND MEXICO HAVE BEEN A GAME CHANGER FOR THE 
UNITED STATES and we are under attack in my view. The U.S.G. must be way 
more aggressive in dealing with this growing public health and national security 
threat. Aggressive action plans, operational implementation and accountability on 
the leaders should be a top priority. Allowing the Mexican cartel operatives and peo-
ple from around the world to enter the country illegally at record levels is enhancing 
the ability for criminals to kill Americans. 

SYSTEMATIC CORRUPTION IN MEXICO AND GROWTH OF THE CARTELS 

Another disturbing aspect involving the Mexican cartels is their role as narco-ter-
rorists and their advancement with the use of technology and weapon systems to 
enhance their deadly business enterprise. They are not typical crime groups as they 
conduct acts of terrorism not solely in furtherance of drug trafficking but for the 
purpose of instilling fear in the public and influencing. 

The cartels are responsible for utilizing terror tactics to silence, torture, and kill 
civilians, government officials, Catholic priests, and news reporters, who publicly 
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speak out against the violence inflicted by the cartels. The Mexican cartels have be-
come Mexico’s insurgency’s and have utilized terror tactics. They have corrupted the 
system and undermine the Mexican government and the rule of law. The Mexican 
cartels have recruited hundreds of trained law enforcement and military personnel 
who now carry out executions and assassinations on behalf of the cartels. The car-
tels routinely conduct beheadings, in which corpses and heads are hung on public 
display. The cartels are also indiscriminately killing to scare the general population 
into submission and subservience. 

The conviction of Genaro Garcia-Luna, former director of Mexico’s Public Security, 
in Federal court in New York and the DEA arrest of Salvador Cienfuegos, former 
defense secretary of Mexico, reflects the level of corruption at the highest level of 
the Mexican government. (Mexico’s former public security chief convicted in U.S. 
drug case, 2023) 

(Golden, 2022) Having the top government officials on the Mexican cartel’s pay-
roll, help the cartels operate with impunity moving tons of drugs around the world 
and make billions. One of the biggest obstacles for U.S. law enforcement is over-
coming the presence of high-level corruption in Mexico. 

In my view, the U.S. Government mistakenly views the Mexican cartels as only 
transnational crime organization, and its current strategy to attack the cartel threat 
at the border and in America are insufficient to end the Mexican cartels chaos and 
massive deaths to Americans. Look at the amounts of young Americans dying daily 
from their poisonous substances. The production is on the rise and the supply of 
these poisonous drugs are vast. The United States must accept and come to the real-
ization that the cartels are operating like the most dangerous terrorist organizations 
in the world. 

As far as I know, there has never been a terrorist organization like al-Qaeda, 
Hezbollah, or ISIS, that has killed this many Americans. The U.S. Government as-
sessment of the cartels must be updated. From my perspective, it doesn’t matter 
what the U.S.G. decides to name the cartels, but rather what does matter is that 
the cartels are held fully accountable with the right force. The consequences for 
their actions must be appropriate based on their level of devastation they have 
caused American families. On September 11, 2001, approximately 3,000 Americans 
were killed, and the United States responded appropriately. With hundreds of thou-
sands being killed from poisonous fentanyl, it’s about time the cartels feel the full 
force of America. 

The United States and Mexico efforts and strategies against the Mexican cartels 
have been proven to be ineffective in its ability to curtail and significantly reduce 
the level of drug trafficking and violence inflicted by the cartels. America must con-
front the level of violence and terror carried out by the cartels. The U.S.G. should 
not limit the strategy to combat the cartels with law enforcement alone. Additional 
capabilities must be put on the table to combat the Mexican ‘‘terror’’ cartels. The 
U.S.G must use whatever authorities are needed to create a seamless plan to bridge 
the gap between the law enforcement, military, and the intelligence community to 
decimate these ruthless networks. 

The cartels utilize military grade weapons and C4 explosives and have been found 
to be in possession of weapons such as assault rifles, pistols, grenades, RPG rocket 
launchers, claymore anti-personnel mines and man portable air defense systems. 
The Mexican cartels have taken control of Mexico through active means of ter-
rorism. During my last trip to the Rio Grande Valley, Texas, I was extremely con-
cerned to learn about the 9,000 drones used by the cartels for surveillance inside 
America especially knowing how the cartels are now dropping C4 explosives on their 
adversaries in Mexico. It’s a threat growing daily on our Southern Border and the 
use of drones and explosives is a huge risk to our brave men and women of CBP 
who are fighting daily to keep us safe. 

On July 12, 2023, as reported in ABC News, A drug cartel set off a coordinated 
series of 7 roadway bombs in western Mexico that killed 4 police officers and 2 civil-
ians. The governor of Jalisco state said the explosions were ‘‘a trap’’ set by the cartel 
to kill law enforcement personnel. This is another recent example of the advanced 
terrorist-style attacks carried out by the Mexican Cartels. (STEVENSON, 2023) 

RECOMMENDATIONS 

• The President should hold a White House Summit immediately to declare a na-
tional health and security emergency based on the historic number of deaths 
from fentanyl and the escalating growing lethal relationship between the Mexi-
can cartels and the CCN. All Americans must understand this is not the same 
old drug problem and synthetic drugs have changed the game. 
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• Create an Operation Warp Speed type of response for Fentanyl like we had for 
COVID and apply the best practices and lessons learned to address the current 
fentanyl poisoning crisis. 

• The President should direct the Department of Education to implement a man-
datory and robust curriculum at all schools to ensure young Americans are 
learning about the emerging deadly synthetic drug threats. 

• The President must mandate the CDC to update the processes on reporting 
timely and producing accurate statistics on fentanyl and other synthetic drug 
poisonings and deaths. 

• The White House should collaborate with professional athletes, role models, ce-
lebrities, and social media influencers to start an immediate outreach campaign 
to push impactful video reels on social media sites targeting the younger gen-
eration. The White House is currently using social media influencers to push 
campaign messages out so why not message about fentanyl to save American 
lives in the current state of emergency. 

• Declare fentanyl a weapon of mass destruction. 
• Work with Mexico and provide full U.S. support to decimate the cartel’s oper-

ations. 
• Hold high-level security meetings with the Mexican counterparts to accu-

rately assess their commitment to shut down the cartels and implement bilat-
eral strategies. 

• Offer the use of U.S. military assets for training, capabilities, and resources 
to ensure the appropriate resources are directed at the threats. 

• Apply pressure on Mexico for increased information sharing and bilateral in-
vestigations. 

• Increase operations to arrest and extradite the highest members of the cartels 
to face justice in the United States. 

• Increase operations in Mexico to identify and destroy fentanyl and meth-
amphetamine manufacturing labs. 

• Consider precision strikes on the cartel’s production labs in Mexico. 
• Declare the Sinaloa and CJNG cartel’s terrorist organizations based on their 

growing direct threats to the United States and Mexico and apply the appro-
priate U.S. authorities, resources, and capabilities. 
• Since this recommendation is stuck in U.S. bureaucracy and doesn’t seem to 

have the full support of U.S. leadership, the United States must at least re-
spond appropriately based on the gravity of the threats posed by the cartels. 
The current response is unacceptable and irresponsible by anyone who took 
the oath to support the U.S. Constitution and protect America. 

• Increase U.S. Treasury designations and sanctions to target people and busi-
nesses facilitating the deadly criminal enterprises and flooding America with 
poisonous drugs. Seize as many assets derived from criminal activity as pos-
sible. 

• Expand multi-agency task forces with additional resources to target the supply 
of precursor chemicals from China and other countries to the Mexican cartels. 

• Build up relationships with China, India, and other countries involved in ship-
ping pre-cursor chemicals to the cartels. 

• Strengthen border security with the policies that work and always place the in-
terest of American citizens first. 
• Need additional scanning resources at the border. 
• Implement border walls with appropriate technology where necessary based 

on Homeland Security expertise not based on political motives. 
• Continue the border wall construction. 
• Implement remain in Mexico sound and common-sense policies to address the 

tsunami of illegal migrants entering the United States. 
• Eliminate the loopholes for the fraudulent asylum claims. 

• Office of National Drug Control Policy of United States should develop Public 
Service Announcements immediately and establish close partnerships with 
grieving families and nonprofits who are fighting daily to spread awareness and 
save lives. 

• Hold social media companies accountable for facilitating the movement of dead-
ly drugs and other serious criminal activity like ‘‘sextortion’’ on their platforms. 

• Increase resources for mental health, treatment, and rehabilitation for drug ad-
diction and apply strict accountability for the resources. Need to articulate the 
results and progress. 

• Provide resources for lab analysis and medical examiners to expedite the proc-
ess. 
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• Set up fentanyl death task forces like Task Force 10 in San Diego and multi- 
agency task forces like in Los Angeles to aggressively prosecute fentanyl dealers 
who are killing citizens. 
• Increase resources and prosecutions of synthetic drug violators and ensure 

maximum penalties. 
• Establish a more formal DC-based multi-agency ‘‘Synthetic Drug Task Force’’ to 

use existing resources at the National Targeting Center at DOD, National Tar-
geting Center at CBP, DOJ OCDETF Fusion Center, SOD, DEA’s Special Intel-
ligence, HIDTAs, HHS, FDA, USPS, Treasury, and other key agencies. 
• Build new strategies to stop the complex money-laundering schemes used by 

the CCN to assist the cartels by moving funds efficiently back to the leaders. 
• Must address the outdated laws and polices especially related to criminal com-

munications. 
• Work with technology companies and law enforcement to collaborate on the 

growing concern of encrypted communications and the impacts to national se-
curity. 

• Address the DOJ policy regarding the December 16, 2022, memorandum to 
all Federal prosecutors on charging, pleas, and sentencing on drug crimes. 

• The perception from law enforcement around America is their own DOJ 
is way to ‘‘soft on criminals’’. The dedicated law enforcement is working hard 
to keep citizens safe are feel strongly they are being undermined. There are 
huge moral issues developing. 

• Must engage with mail services companies like UPS, FEDEX, DHL, and others 
to address the movement of deadly substances into America. 
• Need updated technology at mail facilities to screen and identify contraband 

moving around the country. 
** The above is not an all-inclusive list of recommendations to address this very 
complex and escalating crisis. 

CONCLUSION 

The Mexican cartels, Sinaloa, and CJNG, currently operate throughout the United 
States and around the globe. They are working with CCN and are flooding America 
with deadly synthetic drugs. They are operating with impunity while taking full ad-
vantages of the vulnerabilities in the U.S. system and failing border policies and im-
migrations laws. The cartels are growing in strength and power and using advanced 
technology and weapons systems to grow their operations. Migrants are dying in 
record numbers on their journey to America and being exploited and trafficked by 
the cartels at the most inhumane levels we have ever seen. 

The current enforcement focus, treating the cartels as only criminal organizations, 
is not enough to stop the death and destruction. The United States must shut down 
the cartel’s ability to operate with or without Mexico placing the safety and security 
of Americans first. We must use all authorities and capabilities of not only law en-
forcement but the intelligence community, the Department of Defense and Treasury 
Department as one force to decimate the cartels. 

CBP must focus their resources on border security and not have to be inundated 
with migrant processing, baby sitting, and administrative duties. The country is 
saturated with crime, drugs, and violence fueled by the Mexican cartels and, the 
cartels are taking full advantage of the massive addiction and the demand for 
opioids and methamphetamines all over the United States. 

During his Senate testimony on February 15, 2023, Dr. Rahul Gupta, Director, 
Office of National Drug Control Policy of United States, stated the following related 
to the current drug situation: 

• ‘‘Worst drug crisis we have ever seen.’’ 
• ‘‘Unacceptable to me’’ 
• ‘‘Unacceptable to the President’’ 
• ‘‘Direct threat to public health and national security’’ 
• ‘‘New era of drug trafficking’’. 
Based on these statements, the American public and specifically the families who 

have lost loved ones to poisonous fentanyl, deserve full transparency and way more 
action. Solving this unprecedented national security and public health crisis won’t 
go away from just words. We need new strategies and way more action. We must 
recognize that this is something America has never faced before, and we are losing 
the future generation rapidly. 

Terrorists will continue to tap into the incredible amounts of money generated 
from drug trafficking and many other criminal activities such as human trafficking, 
counterfeiting, weapon sales, and sex trafficking so it’s imperative that our hard- 
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working law enforcement and other U.S. Government personnel get the resources 
and support to enforce the laws and keep Americans safe. 

We need the leadership of the Attorney General, the Secretary of the Department 
of Homeland Security, executives from the Department of Defense and the intel-
ligence community to unite and battle these growing adversaries. We also need to 
work closely with our State and local counterparts who are under-resourced trying 
to deal with this crisis on the front lines. We need to unite our agencies as the com-
plexity of the threats continues to grow. The threats to this great country are mov-
ing at lightning speed and we need a sense of urgency at this point. It’s evident 
that the Mexican cartels are moving extremely fast while our investigators and as-
sets are getting ‘‘stuck in the mud’’ of politics, bureaucracy, and antiquated laws. 

In my view, fentanyl is a chemical weapon and the narco-terrorists’ Mexican car-
tels are destroying our country as their work closely with the CCN. 

We need to step up the game with a sense of urgency. Law enforcement will con-
tinue to do their best in enforcing the laws, but America needs Congress and White 
House leadership to further engage on these growing issues. The death rates are 
spiking and impacting Republicans, Democrats, and Independents. We must come 
together and develop updated strategies to combat these threats. 

As DHS Secretary Mayorkas stated during a Senate hearing in March 2023, ‘‘The 
record number of Americans dying of fentanyl overdoses is now the ‘‘single greatest 
challenge we face as a country.’’ Based on this statement, America needs policies 
and actions consistent to this assessment. 

Thank you for the opportunity to speak on these important topics impacting our 
national security and public safety. 

REFERENCES 

Altus, K. (2023, June 26). Chinese nationals crossing US border with ‘really dis-
turbing’ intentions, expert warns. Retrieved from foxbusiness.com: https:// 
www.foxbusiness.com/politics/chinese-nationals-crossing-border-really-disturbing-in-
tentions-expert-warns 

Bebinger, M. (2023, June 22). Mass. set a record for opioid overdose deaths. Black 
residents were hardest hit. Retrieved from www.wbur.org: https://www.wbur.org/ 
news/2023/06/22/opioid-overdose-deaths-massachusetts-race-disparities 

CBP.gov. (2023, July 15). Retrieved from Southwest Land Border Encounters: 
https://www.cbp.gov/newsroom/stats/southwest-land-border-encounters 

DEA Reports Widespread Threat of Fentanyl Mixed with Xylazine. (2023, March 
20). Retrieved from dea.gov: https://www.dea.gov/alert/dea-reports-widespread- 
threat-fentanyl-mixed-xylazine 

Dr. Rahul Gupta Releases Statement on CDC’s New Overdose Death Data. (2023, 
July 12). Retrieved from WhiteHouse.gov: https://www.whitehouse.gov/ondcp/brief-
ing-room/2023/07/12/dr-rahul-gupta-releases-statement-on-cdcs-new-overdose- 
death-data-showing-a-full-year-of-flattening-overdose-deaths/#:?:text=This%20- 
latest%20CDC%20report%20’shows,drugs%2C%20including%20cocaine%20an. 



36 

Eastern District of New York Press. (2023, Feb 21). Retrieved from Justice.gov: 
https://www.justice.gov/usao-edny/pr/ex-mexican-secretary-public-security-genaro- 
garcia-luna-convicted-engaging-continuing. 

El-Bawab, N. (2023, July 14). Teen mom charged with aggravated manslaughter 
for giving 9-month-old baby fentanyl. Retrieved from abcnews.go: https:// 
abcnews.go.com/US/teen-mom-charged-aggravated-manslaughter-giving-9-month/ 
story?id=101293592. 

Executive Order on Imposing Sanctions on Foreign Persons Involved in the Global 
Illicit Drug Trade. (2021, Dec 15). Retrieved from whitehouse.gov: https:// 
www.whitehouse.gov/briefing-room/Presidential-actions/2021/12/15/executive- 
order-on-imposing-sanctions-on-foreign-persons-involved-in-the-global-illicit-drug- 
trade/. 

FACT SHEET: In Continued Fight Against Overdose Epidemic, the White House 
Releases National Response Plan to Address the Emerging Threat of Fentanyl Com-
bined with Xylazine. (2023, July 11). Retrieved from whitehouse.gov: https:// 
www.whitehouse.gov/briefing-room/statements-releases/2023/07/11/fact-sheet-in- 
continued-fight-against-overdose-epidemic-the-white-house-releases-national-response- 
plan-to-address-the-emerging-threat-of-fentanyl-combined-with-xylazine/. 

Fentanyl Seizures at Border Continue to Spike, Making San Diego a National Epi-
center for Fentanyl Trafficking. (2022, Aug 11). Retrieved from justice.gov: https:// 
www.justice.gov/usao-sdca/pr/fentanyl-seizures-border-continue-spike-making-san- 
diego-national-epicenter-fentanyl. 

Gans, J. (2023, Feb 8). 21 States call on Biden to label Mexican drug cartels ter-
rorist organizations. Retrieved from TheHill.com: https://thehill.com/homenews/ 
state-watch/3849600-21-states-call-on-biden-to-label-mexican-drug-cartels-terrorist- 
organizations/. 

Golden, T. (2022, Dec 8). The Cienfuegos Affair: Inside the Case that Upended the 
Drug War in Mexico.. Retrieved from newyorktimes.com: https://www.nytimes.com/ 
2022/12/08/magazine/mexico-general-cienfuegos.html. 

Gunderson, E. (2023, July 21). As Fentanyl Overdose Rates Rise Among Latinos, 
So Do Calls for Government Action. Retrieved from wttw.com: https:// 
news.wttw.com/2023/07/01/fentanyl-overdose-rates-rise-among-latinos-so-do-calls- 
government-action. 

Inside the FBI: The China Threat. (2023, April 21). Retrieved from fbi.gov: 
https://www.fbi.gov/video-repository/inside-the-fbi-the-china-threat-042123.mp4/ 
view. 

Justice News. (2020, 17 November). Retrieved from justice.gov: https:// 
www.justice.gov/opa/pr/joint-statement-attorney-general-united-states-william-p- 
barr-and-fiscal-general-mexico. 

Mexico’s former public security chief convicted in U.S. drug case. (2023, Feb 21). 
Retrieved from pbs.org: https://www.pbs.org/newshour/world/mexicos-former-pub-
lic-security-chief-convicted-in-u-s-drug-case. 

New, Dangerous Synthetic Opioid in D.C., Emerging in Tri-State Area. (2022, 
June 1). Retrieved from dea.gov: https://www.dea.gov/stories/2022/2022-06/2022- 
06-01/new-dangerous-synthetic-opioid-dc-emerging-tri-state-area. 

Press, A. (2023, June 17). Ray Lewis III, son of two-time Super Bowl champ, dies 
of suspected overdose. Retrieved from Click2houston.com: https:// 
www.click2houston.com/sports/2023/06/16/ray-lewis-iii-son-of-2-time-super-bowl- 
champ-ray-lewis-dies/. 

Robin, N. (2023, May 16). Catastrophe;’ 95 percent of overdose deaths in New Orle-
ans were from fentanyl in 2022. Retrieved from fox8live.com: https:// 
www.fox8live.com/2023/03/16/catastrophe-95-overdose-deaths-new-orleans-were- 
fentanyl-2022/. 

Stevenson, M. (2023, July 12). Roadway bombs planted by drug cartel in Mexico 
kill 4 police officers, 2 civilians. Retrieved from abcnews.go: https:// 
abcnews.go.com/International/wireStory/roadway-bomb-planted-drug-cartel-kills-3- 
police-101164435. 

The Changing Faces of Fentanyl Deaths. (2023, Jan 12). Retrieved from 
familiesagainstfentanyl.com: https://www.familiesagainstfentanyl.org/research/ 
fentanyl-by-age-and-cause-report. 

The Changing Faces of Fentanyl Deaths. (2023, Jan 12). Retrieved from 
familiesagainstfentnayl.org: https://www.familiesagainstfentanyl.org/research/ 
fentanyl-by-age-and-cause-report. 

The Growing Threat of Xylazine. (2022, Dec 21). Retrieved from dea.gov: https:// 
www.dea.gov/sites/default/files/2022-12/The%20Growing%20Threat%20of%20- 
Xylazine%20and%20its%20Mixture%20with%20Illicit%20Drugs.pdf. 

U.S. Customs and Border Protection. (2023, Feb 22). Drug Seizure Statistics. Re-
trieved from CBP.com: https://www.cbp.gov/newsroom/stats/drug-seizure-statistics. 



37 

Ushe, N. (2023, July 6). Robert De Niro’s grandson Leandro died from fentanyl- 
laced pills. Retrieved from USAToday.com: https://www.usatoday.com/story/en- 
tertainment/celebrities/2023/07/06/leandro-de-niro-rodriguez-fentanyl-cause-of- 
death-report/70386773007/. 

Chairman GREEN. I now recognize—— 
Mr. THOMPSON. Hold on a minute. Why do you reference me? 
Mr. MALTZ. Because in your opening statement, you said that 

this was a charade, it was a waste of time, whatever words you 
used, and the kids are dying at record levels, and I don’t appreciate 
that. 

Mr. THOMPSON. Look, I had said—— 
Chairman GREEN. Hold on. The Ranking Member is not recog-

nized. 
We are going to continue on with our witnesses. 
Ms. Felbab-Brown, you are recognized for 5 minutes. 

STATEMENT OF VANDA FELBAB-BROWN, PH D, DIRECTOR, INI-
TIATIVE ON NONSTATE ARMED ACTORS, THE BROOKINGS 
INSTITUTION 

Ms. FELBAB-BROWN. Thank you for this opportunity to testify. 
As was said, I’m a senior fellow at the Brookings Institution. The 

Brookings Institution is U.S. nonprofit organization devoted to 
independent research and policy solution. My testimony represents 
solely my personal views and not those of anyone else. 

U.S. domestic prevention, treatment, harm reduction, and law 
enforcement measures are fundamental and indispensable to coun-
tering the devastating fentanyl crisis. Mexican criminal groups, 
particularly e Sinaloa Cartel and Cartel Jalisco Nueva Generación, 
source fentanyl and fentanyl precursors in China, synthetize them 
into fentanyl in Mexico, and then smuggle them into the United 
States. Some 90 percent of fentanyl seizures occur in legal ports of 
entry, and this is very likely where most fentanyl is smuggled 
through. Mexican cartels predominantly hire U.S. citizens to smug-
gle drugs across the border. U.S. citizens represent more than 85 
percent of those convicted of fentanyl charges. 

Drugs are hidden frequently in personal vehicles or within legal 
cargo. New ports of entry scanning technology authorized by the 
Biden administration are expected to significantly increase the per-
centage of inspected vehicles and cargo. A most welcome develop-
ment. A highly pernicious recent development is the establishment 
in Mexico of pharmacies that sell fentanyl-laced drugs and other 
dangerous substances, as well as drugs such such as antibiotics 
and steroids without prescription. These are located in major tour-
ist areas and very likely are linked to Mexican cartels. Yet, al-
though they operate in plain sight of Mexican authorities, the 
Mexican authorities appear to take little action against them. 

Increasing payments for precursors originating in China are now 
occurring in wildlife, a significant problem endangering public 
health and safety, as well as food and security and global biodiver-
sity with repercussions for the United States. 

In Mexico, the collapse of rule of law is profound and goes far 
beyond the high rates of homicides and disappearances. While the 
administration of President Andres Manuel López Obrador persists 
in its do-little policy vis-á-vis Mexican cartels, the groups are in-
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creasingly resorting to more brazen violence, enjoying high levels 
of impunity as well as governing large scope of economies, institu-
tions, and a significant number of people while seeking to influence 
elections. 

In contrast, in the United States, because of the high effective-
ness of U.S. law enforcement and policies, Mexican criminal groups 
are far less violent and do not behave in the same way. Indeed, the 
overwhelming majority of violent, serious crime in the United 
States are committed by U.S. citizens. 

U.S. counter-narcotics and law enforcement bargaining with 
Mexico is constrained by the U.S. reliance on Mexico to stop mi-
grant flows to the United States. If the United States were able to 
pass the comprehensive immigration reform that would allow legal 
pathways for those seeking protection and opportunities in the 
United States, it would be far better able to induce the Mexican 
government to meaningfully cooperate on counternarcotics and 
other law enforcement issues. 

In its engagement with the Mexican government the United 
States should prioritize shutting down Mexican pharmacies that 
sell fentanyl and methamphetamine-laced drugs, the actual dis-
mantling of drug-trafficking networks, not merely seizures and labs 
and more effective Mexican prosecutorial action. 

Rather than designating Mexican criminal groups as foreign ter-
rorist organizations, the United States should further significantly 
intensify border inspections. That requires adequately resourcing 
U.S. Customs and Border protection, both with resources and per-
sonnel for legal ports of entry, as well as developing packages of 
leverage, such as indictment portfolios and visa denials against 
Mexican officials who sabotage rule of law in Mexico and facilitate 
cartel activities. 

The United States should also adopt a true whole-of-Government 
approach to countering fentanyl smuggling, authorizing a wide 
range of U.S. agencies, including the departments, to support U.S. 
law enforcement. Because the cartels are no longer specializing 
simply in drug trafficking, but a whole variety of legal and illegal 
economies, the approach needs to be multifaceted. That means in-
creasing intelligence collections against a wide variety of activities 
the cartels engage in, such as crimes against nature and con-
sequently the number of U.S. Fish and Wildlife special agents and 
investigators, as well as other specialists for other economies. It 
also means bringing a wide set of law enforcement actors to orga-
nized crime drug force task forces. 

Thank you. 
[The prepared statement of Ms. Felbab-Brown follows:] 

PREPARED STATEMENT OF VANDA FELBAB-BROWN 

JULY 17, 2023 

Dear Chairman Green, Ranking Member Thompson, and distinguished Members 
of the Committee on Homeland Security: I am honored to have this opportunity to 
testify at this hearing entitled, ‘‘Biden and Mayorkas’ Open Border: Advancing Car-
tel Crime in America.’’ 

I am a senior fellow at the Brookings Institution where I direct The Initiative on 
Non-State Armed Actors and co-direct the Africa Security Initiative. Illicit econo-
mies, such as the drug trade and wildlife trafficking, organized crime, and corrup-
tion, and their impacts on U.S. and local security issues around the world are the 
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felbab-brown/. 

domain of my work and the subject of several of the books I have written. I have 
conducted fieldwork on these issues in Latin America, Asia, and Africa. I have been 
studying crime and security policies in Mexico and their impact on public safety in 
the United States for over two decades and have recently returned from a month- 
long research trip in Mexico in June 2023. 

This testimony draws extensively on my many publications on crime issues in 
Mexico, available on my page on Brookings’s website,1 as well as my latest research 
trip in Mexico. 

The Brookings Institution is a U.S. nonprofit organization devoted to independent 
research and policy solutions. Its mission is to conduct high-quality, independent re-
search and, based on that research, to provide innovative, practical recommenda-
tions for policy makers and the public. The testimony that I am submitting rep-
resents solely my personal views and does not reflect the views of Brookings, its 
other scholars, employees, officers, and/or trustees. 

EXECUTIVE SUMMARY 

U.S. domestic prevention, treatment, harm reduction, and law enforcement meas-
ures are fundamental and indispensable to countering the devastating fentanyl cri-
sis. 

However, the structural characteristics of synthetic drugs such as fentanyl, in-
cluding the ease of developing similar, but not scheduled, synthetic drugs and their 
new precursors—increasingly a wide array of dual-use chemicals—pose immense 
structural obstacles to controlling their supply. 

Nonetheless, given the extent and lethality of the synthetic opioid epidemic in 
North America and its emergent spread to other parts of the world, even supply con-
trol measures with partial and limited effectiveness can save lives and thus need 
to be designed as smartly and robustly as possible. 

THE TRAFFICKING PATTERNS 

Mexican criminal groups—principally the Sinaloa Cartel and Cartel Jalisco Nueva 
Generación (CJNG)—source fentanyl, fentanyl precursors, and pre-precursors from 
China. In Mexico, they synthesize the precursors into fentanyl. Sometimes they traf-
fic finished fentanyl to the United States in an unadulterated form; other times, 
they mix it into other drugs, press it into pills, and traffic such fentanyl contraband 
to the United States. 

Some 90% of fentanyl seizures occur in legal ports of entry. 
Mexican cartels predominantly hire U.S. citizens to smuggle drugs across the bor-

der; U.S. citizens represent more than 85% of those convicted of fentanyl charges. 
Drugs, such as fentanyl, are frequently hidden in concealed vehicle compartments 
driven by U.S. citizens with U.S. license plates. Traffickers also extensively hide 
fentanyl and other drugs within legal cargo entering the United States through 
legal ports of entry. 

Yet despite efforts to increase port-of-entry inspections, the U.S. Customs and 
Border Protection (CBP) agency is able to inspect only some of the entering vehicles. 
New ports-of-entry scanning technologies authorized by the Biden administration 
are expected to significantly increase the percentage of inspected vehicles, a most 
welcome development. 

Yet drug trafficking groups also utilize other smuggling methods, such as tunnels, 
maritime boats, and drones. 

A highly pernicious recent development is the establishment of pharmacies in 
Mexico, particularly in major international tourist areas, that sell fentanyl-laced 
drugs, other dangerous substances, and regulated medications, such as antibiotics, 
without prescription. Most likely linked to major Mexican cartels, these pharmacies 
significantly increase the dangers of fentanyl trafficking as well as increased threats 
to global public health, security, and the economy. Yet although these pharmacies 
operate in violation of Mexican laws and in plain sight, there appears to be little 
meaningful action by Mexican law enforcement and regulatory authorities to shut 
them down. 
Money laundering 

Chinese actors have come to play an increasing role in laundering money for 
Mexican cartels, circumventing the U.S. and Mexican formal banking systems. 
Other money laundering and value transfers between Mexican and Chinese criminal 
networks include trade-based laundering; value transfer utilizing wildlife products, 
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such as protected and unprotected marine products and timber; real estate; 
cryptocurrencies; casinos; and bulk cash. Indeed, despite intensified efforts by the 
United States to counter the flow of bulk cash to Mexico across the U.S.-Mexico bor-
der across several administrations, extensive amounts of illicit money and weapons 
continue to flow from the United States to Mexico. 

The increasing payments for drug precursors originating in China in wildlife prod-
ucts are particularly noteworthy. This method of payment engenders multiple 
threats to public health and safety, economic sustainability, food security, and global 
biodiversity. If this wildlife trafficking spreads dangerous zoonotic diseases, it could 
even pose a threat to national security. 
The Behavior of Mexican Cartels in Mexico and in the United States 

In Mexico, the collapse of the rule of law is profound and goes far beyond the high 
rates of homicides and disappearances of people perpetrated by criminal groups. 
While the administration of President Andrés Manuel López Obrador persists in its 
do-little policy, Mexican criminal groups are resorting more and more to brazen vio-
lence while enjoying high levels of impunity in Mexico. 

In Mexico, Mexican criminal groups increasingly govern a large scope of terri-
tories, economies, and institutions and a significant number of people. They have 
also profoundly intensified their efforts to influence elections at all levels of the gov-
ernment. 

Investigative and prosecutorial capacities in Mexico remain limited. They are 
overwhelmed by the level of crime in Mexico and suffering from criminal infiltra-
tion, corruption, and political interference despite decades-long efforts at reform. 

In the United States, because of the high effectiveness of U.S. law enforcement, 
Mexican criminal groups behave strikingly differently: they are far less violent and 
do not have the capacity to govern people, institutions, or territories. The over-
whelming majority of violent and serious crimes in the United States are committed 
by U.S. citizens. 

Indeed, even in Mexico, Mexican criminal groups intensely fear U.S. law enforce-
ment actions. Yet the Mexican government has gravely undermined the capacity of 
U.S. law enforcement to operate in Mexico. 

Mexican drug cartels are expanding their role into crimes against nature, and 
they are also increasingly infiltrating and seeking to dominate a variety of legal 
economies in Mexico, including fisheries, logging, and agriculture, and extorting an 
even wider array of legal economies. 

Because of the diversification of the economic portfolio of Mexican cartels and Chi-
nese criminal networks, focusing primarily on drug seizures close to their source is 
no longer an adequate approach for effectively countering drug smuggling networks 
that send pernicious drugs to the United States or their financial systems. 

Countering poaching and wildlife trafficking in Mexico and thwarting illegal fish-
ing in Mexican and Latin American waters are increasingly important aspects of 
countering Mexican drug-trafficking cartels and their damaging effects in the 
United States and Mexico. Indeed, this convergence of illicit economies also provides 
the United States with new opportunities for intelligence gathering and law enforce-
ment actions, even as China-Mexico law enforcement cooperation against the traf-
ficking of fentanyl and precursor agents for meth and synthetic opioids remains 
minimal. 
Mexico’s Inadequate Law Enforcement Cooperation with the United States 

Just like with China, Mexico’s cooperation with U.S. counternarcotics efforts is 
profoundly hollowed out. The Mexican government of López Obrador has eviscerated 
counternarcotics and law enforcement cooperation with the United States since 2019 
and particularly since 2020 when U.S. law enforcement activities in Mexico became 
shackled and undermined by Mexican government actions. 

The U.S.-Mexico Bicentennial Framework for Security, Public Health, and Safe 
Communities 2 of the fall of 2021 reiterates multiple dimensions of counternarcotics 
cooperation, including law enforcement, and emphasizes the public health and anti- 
money-laundering elements of the agreement, as the Mexican government sought. 

In practice, however, the Mexican government’s actions and cooperation on its 
side of the U.S.-Mexico border remain profoundly inadequate, including and particu-
larly in law enforcement actions to counter the Mexican criminal groups and their 
production and trafficking of fentanyl. Crucially, even when drug laboratories are 
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actually busted by Mexican authorities, little network dismantling and few mean-
ingful drug prosecutions follow. Traffickers can thus easily survive and recover from 
limited financial losses by erecting new drug labs. 

U.S. counternarcotics and law enforcement bargaining with Mexico is constrained 
by the U.S. reliance on Mexico to stop migrant flows to the United States. Both the 
Trump and the Biden administrations strongly prioritized securing Mexico’s co-
operation in stopping the flows of undocumented migrants to the United States. 
This prioritization—and the dependence on Mexico’s cooperation on that issue—has 
left the Mexican government feeling emboldened to disregard other U.S. interests 
and Mexico’s commitments, such as on counternarcotics and law enforcement co-
operation. If the United States were able to conduct a comprehensive immigration 
reform that would provide legal work opportunities to those currently seeking pro-
tection and opportunities in the United States through unauthorized migration, it 
would have far better leverage to induce meaningful and robust counternarcotics 
and law enforcement cooperation with Mexico and would be better able to save U.S. 
lives. 
Policy Priorities and Tools 

Although supply control measures have partial and limited effectiveness, improv-
ing them to supplement U.S. domestic treatment and harm reduction measures is 
important. 

Strengthening border controls at legal ports of entry through which the vast ma-
jority of fentanyl enters the United States is one such important measure, as is de-
manding better cooperation from the Mexican government. 

Since Mexican drug cartels have diversified their activities into a wide array of 
illicit and licit commodities, primarily focusing on drug seizures close to the source 
is no longer sufficient for effectively disrupting fentanyl smuggling and criminal net-
works implicated in it. 

Rather, it is imperative to counter all of the Mexican criminal groups’ economic 
activities. This includes countering poaching and wildlife trafficking from Mexico 
and illegal logging and mining in places where the Mexican cartels have reach, act-
ing against illegal fishing off Mexico and around Latin America and elsewhere, and 
shutting down wildlife trafficking networks into China. These are all increasingly 
important elements of countering Mexican and Chinese drug-trafficking groups and 
reducing the flow of fentanyl to the United States. 

In its law enforcement engagement with the Mexican government, the United 
States should prioritize: 

• shutting down Mexican pharmacies that sell fentanyl- and methamphetamine- 
adulterated drugs; 

• not merely seizures and busts of laboratories but the actual dismantling of drug 
trafficking networks, particularly of their middle-operational layers that are 
hard to recreate and the removal of which significantly hampers the ability of 
criminal groups to operate and smuggle contraband; 

• and far more effective Mexican prosecutorial actions against suppliers. 
The United States has various tools to induce better cooperation from Mexico: 

Designating Mexican cartels as Foreign Terrorist Organizations (FTOs) would en-
able intelligence gathering and strike options for the United States military, such 
as against some fentanyl labs in Mexico. But the number of available strike targets 
in Mexico would be limited, and the strikes would not robustly disrupt the criminal 
groups. Neither would the FTO designation add authorities to the economic sanc-
tions and anti-money laundering and financial intelligence tools that the already- 
in-place designation of Transnational Criminal Organization carries. 

Moreover, such unilateral U.S. military actions in Mexico would severely jeop-
ardize relations with our vital trading partner and neighbor and the FTO designa-
tion could significantly limit and outright hamper other U.S. foreign policy options, 
measures, and interests. 

Instead, the United States should: 
• consider further significantly intensifying border inspections; 
• adequately resource U.S. law enforcement agencies such as the U.S. Customs 

and Border Protection (CBP) to adopt the most advanced scanners and increase 
the number of CBP inspectors at U.S. legal ports; 

• develop packages of leverage, including indictment portfolios and visa denials, 
against Mexican national security and law enforcement officials and politicians 
who sabotage rule of law cooperation in Mexico, facilitate cartel activities, and 
undermine law enforcement cooperation with the United States. 

Importantly, to effectively counter the fentanyl-smuggling actors, the United 
States should expand and smarten up its own measures against criminal actors, in-
cluding by: 
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• truly adopting a whole-of-Government approach to countering fentanyl-smug-
gling entities; 

• authorizing a wide range of U.S. Government agencies, including the Depart-
ments of State and Defense, to support U.S. law enforcement against Mexican 
and Chinese criminal actors and fentanyl trafficking and crimes against nature; 

• collecting relevant intelligence on crimes against nature to understand criminal 
linkages to foreign governments and criminal groups and elevate such intel-
ligence collection in the U.S. National Intelligence Priorities Framework; 

• expanding the number and frequency of participation of U.S. wildlife investiga-
tors and special agents in Organized Crime Drug Enforcement Task Forces 
(OCDETF); 

• increasing the number of U.S. Fish and Wildlife Service special agents and in-
vestigators, which have flatlined since the 1970’s even as the value of wildlife 
trafficking has significantly increased since then; and 

• designating wildlife trafficking as a predicate offense for wiretap authorization. 

THE TRAFFICKING PATTERNS 

Synthetic opioids are the source of the deadliest and unabating U.S. drug epi-
demic ever. Since 1999, drug overdoses have killed over 1 million Americans,3 a 
lethality rate that has increased significantly since 2012 when synthetic opioids 
from China began supplying the U.S. demand for illicit opioids. In 2021, the number 
of fatalities was 106,699 4; in 2022, it is estimated at 107,477.5 Most of the deaths 
are due to fentanyl, consumed on its own or mixed into fake prescription pills, her-
oin, and increasingly methamphetamine and cocaine. 

After years of intense U.S. diplomacy, China placed the entire class of synthetic 
opioids on a regulatory schedule.6 Yet it remains the principal (if indirect) source 
of U.S. fentanyl.7 

The fentanyl scheduling and China’s adoption of stricter mail monitoring have 
created some deterrence effects. Instead of finished fentanyl being shipped directly 
to the United States, most smuggling now takes place via Mexico. 

Mexican criminal groups—principally the Sinaloa Cartel and CJNG—source 
fentanyl, fentanyl precursors, and pre-precursors from China. In Mexico, they syn-
thesize the precursors into fentanyl. Sometimes they traffic finished fentanyl to the 
United States in an unadulterated form, other times, they mix it into other drugs, 
press it into pills, and traffic such fentanyl contraband to the United States. The 
Mexican cartels are also increasingly exploring the possibility of moving fentanyl 
production and pill-pressing sites to other parts of the world, such as Colombia and 
Guatemala.8 
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It appears that the vast majority of fentanyl enters the United States through 
legal ports of entry. Certainly, in 2022, 90% of fentanyl seizures occurred at a legal 
port of entry or interior vehicle checkpoints.9 In 2022, Border Patrol agents who 
were not at vehicle checkpoints accounted for just 9% of fentanyl seizures.10 Since 
October 2022, i.e., the start of the 2023 fiscal year, 92% of fentanyl seizures oc-
curred at legal ports of entry.11 

Mexican cartels intensively hire U.S. citizens to smuggle drugs across the border 
because U.S. citizens generate less suspicion and are often subject to less inspection 
scrutiny than foreign nationals. Drugs, such as fentanyl, are frequently hidden in 
concealed vehicle compartments driven by U.S. citizens with U.S. license plates. In 
2022, 88% of fentanyl trafficking convictions were of U.S. citizens.12 In 2021, U.S. 
citizens accounted for 86.3% of fentanyl convictions.13 Only 0.02% of people arrested 
by Border Patrol crossing illegally into the United States possessed any fentanyl.14 

Traffickers also extensively hide fentanyl and other drugs within legal cargo en-
tering the United States through legal ports of entry.15 

Yet for years, CBP has been able to inspect only a small percentage of the vehicles 
that cross the U.S. land borders. In 2019, CBP acknowledged that it was able to 
inspect only 2% of all private vehicles and only 16% of commercial vehicles at land 
legal ports of entry.16 

The Biden administration has appropriately sought to redress this challenge by 
installing powerful scanners at legal ports of entry. Their augmented efficiency al-
lows for better visibility into individual vehicles and their cargo as well as the scan-
ning of more vehicles.17 Once the new scanners are deployed, the number of in-
spected vehicles is expected to rise dramatically to 40% of passenger vehicles and 
70% of cargo vehicles.18 

But even with the installation of advanced technology to better scan more vehicles 
entering through U.S. legal ports of entry, a significant percentage of vehicles and 
cargo will still go unchecked. 

Yet drug trafficking groups also utilize other smuggling methods, such as tunnels 
under the U.S.-Mexico border and postal or courier services. Increasingly, the smug-
gling methods feature drug trafficking by boats on the seas and by drones across 
the land border with Mexico. The very high potency-per-weight ratio of synthetic 
opioids and improving payloads of commercial off-the-shelf drones make the smug-
gling of fentanyl through this method increasingly feasible and profitable. 

A highly pernicious recent development is the establishment of pharmacies in 
Mexico, particularly in major international tourist areas, that sell fentanyl-laced 
drugs and other dangerous substances. Proliferating in places such as the Mayan 
Riviera and Los Cabos over the past 3 years, these pharmacies are physical build-
ings that appear like other Mexican pharmacies. Yet they openly advertise drugs 
such as antibiotics, anabolic steroids, and prescription opiates and sell them illegally 
without a prescription. Investigative work by The Los Angeles Times and separately 
by Vice discovered that drugs sold as Percocet, for example, also contained fentanyl 
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and methamphetamine.19 During my June 2023 fieldwork in Mexico, shop assist-
ants in these pharmacies claimed they could mail any of these drugs to the United 
States without a prescription. 

Amidst an already terrible drug epidemic, these pharmacies greatly magnify the 
threats to public health. U.S. citizens have long been used to buying medications 
that are too expensive in the United States from Mexico. Unwittingly, intending to 
buy other medication, they may end up buying drugs causing lethal overdose or ad-
diction. The legitimate veneer of these pharmacies also exposes a much wider set 
of potential customers to fentanyl and other dangerous drugs, ranging from teen-
agers to the elderly. Because the pharmacies aggressively target international tour-
ists in major vacation resort areas, they also export the fentanyl epidemic to other 
regions of the world, such as Western Europe. Many of these pharmacies are likely 
linked to the Sinaloa Cartel and CJNG. Further funding the Mexican cartels and 
other drug trafficking networks, a geographic spread of fentanyl use would augment 
the global public health disaster. 

The adulteration of fake medications with fentanyl and methamphetamine is not 
the sole problem. The unauthorized sale of antibiotics without prescription at these 
pharmacies also poses other massive global public health, economic, and security 
harms, such as the intensified emergence of drug-resistant bacteria. 

Shutting down these unscrupulous pharmacies to minimize the criminals’ market 
access and to reduce exposure to customers is imperative. Simply seizing illicit pills 
while letting the pharmacies operate is inadequate. Shutdown and strong prosecu-
torial actions are necessary against suppliers. Yet while these pharmacies operate 
in violation of Mexican laws, in plain sight, and visibly saturate major tourist areas, 
there appears to be little law enforcement action by Mexican officials and regulatory 
authorities, such as from Mexico’s Federal Commission for Protection Against Sani-
tary Risks (COFEPRIS).20 

MONEY LAUNDERING 

The National Drug Intelligence Center of the U.S. Department of Justice esti-
mated in 2008 that Mexican and Colombian drug trafficking groups earned between 
$18 billion and $39 billion a year from wholesale drug sales.21 In 2010, the U.S. 
Department of Homeland Security (DHS) estimated bulk cash smuggling to Mexico 
at between $19 billion and $29 billion annually.22 Other estimates from the United 
Nations Office on Drugs and Crime, research organizations, and news media have 
assessed Mexico’s drug export revenues to have been in the range of $6 billion to 
$21 billion a year between 2010 and 2018.23 

Mexican cartels utilize many money-laundering methods, among which are illicit 
money-laundering systems such as the black-peso market, trade-based money laun-
dering, real estate, cryptocurrencies, casinos, and bulk cash.24 Indeed, despite inten-
sified efforts by the United States to counter the flows of bulk cash to Mexico across 
the U.S.-Mexico border across several administrations, extensive amounts of illicit 
money and weapons continue to flow from the United States to Mexico. 

The cartels are also increasingly using a novel approach: Chinese informal money 
exchange systems based out of the United States and Mexico. 

Although it is not clear what percentage of the cartels’ illicit profits is laundered 
through Chinese money transfer networks, U.S. officials fear that the effectiveness 
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of the Chinese networks’ money laundering is such that it is even displacing estab-
lished Mexican and Colombian money launderers and putting the flows of cartel 
money even more out of reach of U.S. law enforcement.25 In some cases, a particular 
Chinese money-laundering network managed to get itself hired by both the Sinaloa 
Cartel and the CJNG; in other cases, they worked exclusively with just one of 
them.26 

The increasing payments for drug precursors in wildlife products coveted in 
China—for Traditional Chinese Medicine, aphrodisiacs, other forms of consumption, 
or as a tool of speculation, such as in the case of the highly-prized swim bladder 
of the endemic and protected Mexican totoaba fish poached for Chinese markets— 
are particularly worrisome.27 Other wildlife commodities used for money laundering, 
tax evasion, and as barter payments between Mexican cartels and Chinese pre-
cursor networks include abalone, jellyfish, and lobster.28 Instead of paying in cash, 
Chinese traffickers are paid in commodities. The amount of value generated by wild-
life commodity payments, likely in the tens of millions of dollars, may not cover all 
of the precursor payment totals, but could cover a substantial percentage since the 
total payments for precursors likely amount to tens of millions of dollars also.29 
Wildlife barter may not displace other methods of money laundering and value 
transfer. But the increasing role of this method can devastate natural ecosystems 
and biodiversity in Mexico as the cartels steadily seek to legally and illegally har-
vest more and more of a wider range of animal and plant species to pay for drug 
precursors. In Mexico, poaching and wildlife trafficking for Chinese markets are in-
creasingly intermeshed with drug trafficking, money laundering, and value transfer 
in illicit economies. 

THE BEHAVIOR OF MEXICAN CARTELS IN MEXICO AND IN THE UNITED STATES 

The connections between the illegal drug trade and the timber and wildlife trade 
and trafficking from Mexico to China are all the more significant as poaching and 
wildlife trafficking in Mexico is increasing and Mexican drug cartels are expanding 
their role in crimes against nature. 

They are also increasingly taking over legal economies in Mexico, including log-
ging, fisheries, and various agricultural products such as avocados, citrus, grain 
corn, mining, and water distribution in parts of Mexico. Such takeover of legal 
economies by the cartels does not merely entail extortion—enormously wide-spread 
as many businesses in Mexico do not have the capacity to shield themselves from 
extortion by Mexican criminal groups. These organized crime groups across Mexico, 
especially the Sinaloa Cartel, often seek to monopolize the entire vertical supply 
chain. Fisheries provide a prime example. Beyond merely demanding a part of the 
profits from fishers as extortion, the criminal groups dictate to legal and illegal fish-
ers how much the fishers can fish, insisting that the fishers sell the harvest only 
to the criminal groups, and that restaurants, including those catering to inter-
national tourists, buy fish only from the criminal groups. Mexican organized crime 
groups set the prices at which fishers can be compensated and restaurants paid for 
the cartels’ marine products. The criminal groups also force processing plants to 
process the fish they bring in and issue it with fake certificates of legal provenance 
for export into the United States and China. They charge extortion fees to seafood 
exporters. They also force fishers to smuggle drugs. 
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Mexican criminal groups are also expanding into illegal fishing outside of Mex-
ico.30 There have long been suspicions about the extent to which Latin American 
fishing fleets are also engaged in the smuggling of drugs such as cocaine to the 
United States.31 The penetration of legal fisheries by Mexican cartels further facili-
tates their drug smuggling enterprise. 

Similarly, massive Chinese fishing fleets have long engaged in illegal fishing, 
sometimes devastating marine resources in other countries’ exclusive economic 
zones. However, there also appears to be a growing involvement of Chinese fishing 
ships in drug trafficking, compounding the extensive problem of Chinese cargo ves-
sels carrying contraband such as drugs and their precursors as well as wildlife.32 
And there is the possibility that Chinese fishing flotillas or individual vessels oper-
ating around the Americas and elsewhere in the world may carry spy equipment 
collection intelligence for China. 

Within Mexico, Mexican criminal groups often control extensive territories where 
the government has only limited control and sporadic access and some of which 
have become outright no-go-zones for government officials. 

They have also profoundly intensified their efforts to influence elections at all lev-
els of the government. 

Indeed, the collapse of the rule of law in Mexico is profound and goes far beyond 
the very high homicide rates; since 2017 more than 30,000 Mexicans have been 
killed per year 33 while more than 112,000 remain disappeared.34 

In Mexico, Mexican criminal groups increasingly govern a large scope of terri-
tories, economies, and institutions and a significant number of people. 

Because of the high effectiveness of U.S. law enforcement, in the United States, 
Mexican criminal groups behave far less violently and do not have the capacity to 
govern people, institutions, or territories. 

The overwhelming majority of violent and serious crimes in the United States are 
committed by U.S. citizens. For example, according to the Centers for Disease Con-
trol and Prevention, 26,031 crimes were committed in the United States in 2021 and 
24,576 in 2020.35 Yet in the fiscal years 2022, 2021, and 2020, which span the cal-
endar years, non-citizens in the United States committed only 62 homicides, 60 
homicides, and 3 homicides respectively, according to CBP.36 

Indeed, even in Mexico, Mexican criminal groups intensely fear U.S. law enforce-
ment actions. 

Yet the Mexican government has gravely undermined the capacity of U.S. law en-
forcement to operate in Mexico. At the beginning of his administration, López 
Obrador announced a strategy of ‘‘hugs, not bullets’’ toward criminal groups that 
sought to emphasize socio-economic programs to deal with crime and address the 
causes that propel young people to join criminal groups. But that strategy never ar-
ticulated any security or law enforcement policy toward criminal groups. Worse, as 
the López Obrador administration persists in its do-little policy, Mexican criminal 
groups are resorting more and more to brazen violence and impunity in Mexico. 

Like other Mexican presidents since the 1980’s, López Obrador reshuffled Mexican 
security institutions. Most significantly, he abolished the Federal Police—because of 
its infiltration by Mexican criminal groups, a systematic and pervasive problem for 
all of Mexico’s law enforcement forces for decades. (Since the 1980’s, the many 
iterations of law enforcement reforms have failed to expunge such infiltration and 
corruption across Mexican agencies.) 
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In its place, López Obrador created a National Guard staffed mostly by Mexican 
soldiers and police officers from the former Federal Police. However, the National 
Guard is not and could never be an adequate replacement for the Federal Police. 
The Federal Police, with all its faults, had the greatest investigative capacities and 
mandates, while the National Guard has no investigative mandates and very little 
capacity; it can only act as a deterrent force by patrolling the streets, something 
that it has not been effective at, or acting against crime in flagrancia. As a Mexican 
lawyer told me in 2021: ‘‘The National Guard are the most expensive mannequins 
in Mexico.’’ 

Investigative authorities in Mexico are predominantly under the Office of the At-
torney General (Fiscalı́a General de la República, FGR), the Federal Ministerial Po-
lice, and state prosecutorial offices. But as with other law enforcement institutions 
in Mexico, the FGR’s capacities are limited, overwhelmed by the level of crime in 
Mexico, and suffer from criminal infiltration, corruption, and political interference 
despite decades-long efforts at reform. 

The effective prosecution rate for homicides in Mexico continues to hover at an 
abysmally low 2% and remains in single digits for other serious crimes.37 

Essentially, the Mexican president has hoped that if he does not interfere with 
Mexico’s criminal groups, they will eventually redivide Mexico’s economies and terri-
tories among themselves, and violence will subside. That policy has been disastrous 
for many reasons: Most important, because it further undermines the already-weak 
rule of law in Mexico, increases impunity, and subjects Mexican people, institutions, 
and legal economies to the tyranny of Mexican criminal groups. But also because 
Mexico’s out-of-control criminal market, plagued by a bipolar and increasingly inter-
nationalized war between the Sinaloa Cartel and CJNG, has little chance to effec-
tuate such stabilization. 

MEXICO’S INADEQUATE COOPERATION WITH U.S. COUNTERNARCOTICS EFFORTS 

Just like with China, Mexico’s cooperation with U.S. counternarcotics efforts is 
radically eviscerated. The profound hollowing out of Mexico’s cooperation with U.S. 
counternarcotics efforts is part and parcel of the overall lack of a security policy of 
the López Obrador administration. But it also goes beyond that. 

In the spring of 2023, López Obrador began falsely denying that fentanyl is pro-
duced in Mexico, deceptive statements echoed at his behest by other high-level 
Mexican officials and agencies.38 Blaming fentanyl use in the United States on U.S. 
moral and social decay, including American families not hugging their children 
enough (the statement an apparent nod to his strategy of confronting Mexican 
criminals with ‘‘hugs and not bullets’’), the Mexican president also proceeded to 
deny that fentanyl is increasingly consumed in Mexico.39 With his statements, 
López Obrador is not just unwittingly (or knowingly) echoing China’s rhetoric, but 
also publicly dismissing two decades of a policy of shared responsibility for drug pro-
duction, trafficking, and consumption between United States and Mexico. 

But that spring crisis was merely the visible tip of the iceberg of how Mexico has 
eviscerated counternarcotics and law enforcement cooperation with the United 
States during the López Obrador administration. When López Obrador assumed of-
fice in December 2018, he started systematically weakening that collaboration. From 
the beginning of his administration, he has sought to withdraw from the Mérida Ini-
tiative, the U.S.-Mexico security collaboration framework signed during the Felipe 
Calderón administration. And he sought to redefine the collaboration extremely nar-
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rowly: U.S. assistance to Mexico was intended to reduce demand for drugs in Mex-
ico, while the United States focused on stopping the flow of drug proceeds and weap-
ons to Mexico and reducing demand at home. Previous Mexican governments also 
certainly sought a significant increase in U.S. law enforcement focus on those two 
types of illicit flows but were willing to collaborate also inside Mexico. 

After the United States arrested former Mexican Secretary of Defense Gen. Sal-
vador Cienfuegos in October 2020 for cooperation with a vicious Mexican drug car-
tel, López Obrador threatened to end all cooperation and expel all U.S. law enforce-
ment personnel from Mexico.40 To avoid that outcome, the Trump administration 
handed Gen. Cienfuegos over to Mexico where he was rapidly acquitted. 

But despite this significant U.S. concession, Mexico’s counternarcotics cooperation 
remained limited. Meanwhile, U.S. law enforcement activities in Mexico became 
shackled and undermined by a December 2021 Mexican national security law on for-
eign agents.41 As Matthew Donahue, a former high-level Drug Enforcement Admin-
istration (DEA) official, stated, since then and because of the continually immense 
level of corruption and cartel infiltration in Mexican security agencies, Mexican law 
enforcement spends more time surveilling DEA agents than it does cartel mem-
bers.42 

With the threat of Mexico’s unilateral withdrawal from the Mérida Initiative, the 
United States Government worked hard to negotiate a new security framework with 
Mexico—The U.S.-Mexico Bicentennial Framework for Security, Public Health, and 
Safe Communities 43—in the fall of 2021. The United States emphasized the public 
health and anti-money laundering elements of the agreement, as the Mexican gov-
ernment sought. The Framework reiterates multiple dimensions of counternarcotics 
cooperation, including law enforcement. 

In practice, however, the Mexican government’s actions and cooperations on its 
side of the U.S.-Mexico border remain profoundly inadequate, including and particu-
larly in law enforcement actions to counter the Mexican criminal groups and their 
production and trafficking of fentanyl. 

The U.S.-Mexico law enforcement cooperation has thus been only limping. The 
Mexican government has conducted some interdiction operations based on U.S. in-
telligence, and some collaboration has persisted at the sub-Federal level in Mexico. 
While the DEA’s operations in Mexico remain hampered and limited, other U.S. law 
enforcement actors in Mexico have been able to induce some cooperation, with some 
Mexican government agencies even sharing some intelligence with the United 
States. 

Crucially, as DEA Administrator Anne Milgram stated in her February Senate 
testimony, the Mexican government continues to be unwilling to share samples and 
information from its claimed lab busts and fentanyl and fentanyl precursor sei-
zures.44 It is still not allowing the participation of DEA agents, even in only an ob-
server role, in the interdiction operations it claims it has conducted. All of which 
raises questions about the drug busts. Extraditions of indicted drug traffickers to 
the United States from Mexico also remain limited. 

There have been some recent improvements. Finally, at least some senior Mexican 
law enforcement officials began acknowledging again that fentanyl is produced in 
Mexico, an admission necessary for improving U.S.-Mexico collaboration.45 In fact, 
the Mexican military now claims that it seized 7 tons of fentanyl over the past 5 
years and busted 1,740 drug laboratories.46 However, as Reuters’ investigative work 
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showed, even in recent months, the Mexican military was fabricating and manipu-
lating drug seizure and bust data.47 

Crucially, even when labs are busted, little network dismantling and few mean-
ingful drug prosecutions follow in Mexico. Traffickers can thus easily survive and 
recover from limited financial losses by erecting new drug labs. 

Overall, Mexico’s law enforcement cooperation with the United States has dra-
matically weakened and is still troublingly inadequate. 

CONCLUSIONS, POLICY IMPLICATIONS, AND RECOMMENDATIONS 

As vast numbers of Americans are dying from fentanyl overdose and Chinese and 
Mexican criminal groups expand their operations around the world and into a vast 
array of illegal and legal economies, the United States finds itself in hollowed out 
and weak cooperation with both countries. Below I offer some policy implications 
and recommendations on how the United States can attempt to induce Mexico to 
better cooperate with U.S. counternarcotics and law enforcement objectives. I also 
provide suggestions for what law enforcement and policy measures the United 
States can undertake independently, even if Mexico continues to reject robust co-
operation. 

The structural characteristics of synthetic drugs, including the ease of developing 
similar, but not scheduled synthetic drugs and their new precursors—increasingly 
a wide array of dual-use chemicals—pose immense structural obstacles to control-
ling supply, irrespective of political will to prohibit and regulate their use, enforce 
the regulations, and take actions against trafficking. 

U.S. domestic prevention, treatment, harm reduction, and law enforcement meas-
ures remain indispensable and fundamental for countering the devastating fentanyl 
crisis. It is likely that the most powerful measures to address the opioid crisis are 
internal policies such as expanded treatment and supervised use. 

However, given the extent and lethality of the synthetic opioid epidemic in North 
America and its emerging spread to other parts of the world, even supply control 
measures with partial and limited effectiveness can save lives. That is a worthwhile 
objective. The Commission on Combatting Illicit Opioid Trafficking stressed that 
targeted supply reduction and the enforcement of current laws and regulations are 
essential to disrupting the availability of chemicals needed to manufacture synthetic 
opioids.48 The commission also highlighted how improved oversight of large chem-
ical and pharmaceutical sectors and enhanced investigations of vendors or importers 
in key foreign countries can help disrupt the flow.49 The commission offered supply- 
side control recommendations include reducing on-line advertising, encouraging en-
hanced anti-money laundering efforts in China and Mexico, enhanced interdiction 
efforts, and increased international scheduling of at least synthetic drug precursors 
that are only used for illicit purposes and enhanced control of precursor flows 
through collaboration with China and international counternarcotics organiza-
tions.50 

In its law enforcement engagement with the Mexican government, the United 
States should prioritize: 

• shutting down Mexican pharmacies that sell fentanyl- and methamphetamine- 
adulterated drugs; 

• not merely seizures and busts of laboratories, but the actual dismantling of 
drug-trafficking networks, particularly of their middle-operational layers that 
are hard to recreate and the removal of which significantly hampers the ability 
of criminal groups to operate and smuggle contraband; 

• and far more effective Mexican prosecutorial actions against suppliers. 
My recommendations below analyze and recommend tools to induce Mexico to co-

operate more robustly with U.S. law enforcement measures. 
U.S. counternarcotics and law enforcement bargaining with Mexico is constrained 

by the U.S. reliance on Mexico to stop migrant flows to the United States. If the 
United States were able to conduct a comprehensive immigration reform that would 
provide legal work opportunities to those currently seeking protection and opportu-
nities in the United States through unauthorized migration, it would have far better 
leverage to induce meaningful and robust counternarcotics and law enforcement co-
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operation with Mexico and would be better able to save U.S. lives. Nonetheless, even 
absent such reform, the United States can take impactful measures that I discuss 
below. 

INDUCING COOPERATION FROM MEXICO 

Various U.S. lawmakers have proposed designating Mexican criminal groups as 
Foreign Terrorist Organizations (FTO). 

An FTO designation would enable intelligence gathering and strike options for the 
United States military, such as against some fentanyl laboratories in Mexico or visi-
ble formations of large Mexican cartels—principally CJNG. 

However, such unilateral U.S. military actions in Mexico would severely jeop-
ardize relations with our vital trading partner and neighbor whose society is deeply 
intertwined with ours through familial and other connections. Calls for U.S. military 
strikes against fentanyl-linked targets in Mexico have already been condemned by 
Mexican government officials, politicians, and commentators. 

Meanwhile, the number of available targets in Mexico would be limited. Most 
Mexican criminal groups do not gather in military-like visible formations. Many 
fentanyl laboratories already operate in buildings in populated neighborhoods of 
towns and cities where strikes would not be possible due to risks to Mexican civil-
ians. Moreover, fentanyl laboratories would easily be recreated, as they already are. 

Nor would the FTO designation add authorities to the economic sanctions and 
anti-money laundering and financial intelligence tools that the already-in-place des-
ignation of Transnational Criminal Organization (TCO) carries. The latter designa-
tion also carries extensive prohibitions against material support. 

But an FTO designation could significantly limit and outright hamper U.S. foreign 
policy options and measures. Clauses against material support for designated ter-
rorist organizations have made it difficult for the United States to implement non- 
military and non-law-enforcement policy measures in a wide range of countries, 
such as providing assistance for legal job creation or reintegration support for even 
populations that had to endure the rule of brutal terrorist groups. To be in compli-
ance with the material support laws, the United States and other entities must 
guarantee that none of their financial or material assistance is leaking out, includ-
ing through coerced extortion, to those designated as FTOs. 

Yet such controls would be a significant challenge in Mexico where many people 
and businesses in legal economies, such as agriculture, fisheries, logging, mining, 
and retail, have to pay extortion fees to Mexican criminal groups. The attempted 
controls could undermine the ability to trade with Mexico as many U.S. businesses 
would not be able to determine whether their Mexican trading or production partner 
was paying extortion fees to Mexican cartels, and thus guarantee that they were not 
indirectly in violation of material support clauses. 

The FTO designation could also hamper the delivery of U.S. training, such as to 
local police forces or Mexican Federal law enforcement agencies, if guarantees could 
not be established that such counterparts had no infiltration by criminal actors. 

Instead, if the López Obrador administration continues to deny meaningful law 
enforcement cooperation, the United States may have to resort to significantly in-
tensified border inspections, even if they significantly slow down the legal trade and 
cause substantial damage to Mexican goods, such as agricultural products. Even 
with the significant improvement in vehicle and cargo inspection expected to be 
reaped from the scanning technologies the Biden administration authorized for de-
ployment at the U.S. ports of entry, a significant percentage of vehicles and much 
cargo will still go unchecked. 

Under optimal circumstances, U.S.-Mexico law enforcement cooperation would be 
robust enough to make legal border crossings fast and efficient. Joint fentanyl and 
precursor busts and seizures could take place near the production laboratories and 
at warehouses. The inspections of legal cargo heading to the United States could 
take place close to the production and loading site in Mexico. Under the Mérida Ini-
tiative, the Obama administration, in fact, sought to develop with Mexico such sys-
tems of legal cargo inspection inside Mexico and away from the border. But if Mex-
ico refuses to act as a reliable law enforcement partner to counter the greatest drug 
epidemic in North America, which is also decimating lives in Mexico, the United 
States may have to focus much-intensified inspections at the border, despite the eco-
nomic pains. 

But if the López Obrador administration refuses to cooperate, manual inspections, 
even though costly to Mexican—and U.S.—businesses, should be mounted. 

Effective border interdiction, however, requires meaningfully resourcing U.S. law 
enforcement agencies at U.S. legal ports of entry through which the vast majority 
of fentanyl enters the United States. That means allocating sufficient resources for 
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CBP port-of-entry inspectors as well as high-tech scanners. Any reduction in CBP 
budget allocation to inspections at legal ports of entry would severely and per-
niciously intensify the flows of dangerous drugs to the United States. 

Furthermore, packages of leverage, including indictment portfolios and visa deni-
als, should also be developed against Mexican national security and law enforce-
ment officials and politicians who sabotage the rule of law in Mexico, assist Mexican 
criminal groups, and perniciously hamper law enforcement cooperation with the 
United States. Calls to undertake such sanctions by Republican senators led by Sen-
ator Bill Hagerty of Tennessee should be carefully and diligently explored.51 

EXPANDING AND SMARTENING UP U.S. MEASURES AGAINST CRIMINAL ACTORS 

Importantly, the United States has significant opportunities to rapidly strengthen 
and smarten up its own measures against Mexican criminal actors participating in 
fentanyl and other contraband trafficking. 

Already, the Biden administration has sought to intensify and harmonize U.S. law 
enforcement actions against fentanyl trafficking. In March 2023, for example, it 
launched Operation Blue Lotus to coordinate cooperation across CBP, Immigration 
and Customs (ICE), Homeland Security Investigations (HSI), and other Federal, 
State, Tribal, and local law enforcement agencies.52 

Scaling up such efforts is necessary. 
Some new anti-fentanyl law enforcement measures would also simultaneously en-

hance U.S. measures to counter wildlife trafficking and protect public health and 
global biodiversity. 

But since Mexican drug cartels have diversified their activities into a wide array 
of illicit and licit commodities, primarily focusing on drug seizures close to the 
source is no longer sufficient for effectively disrupting fentanyl smuggling and crimi-
nal networks implicated in it. 

Rather, countering other economic activities of the Mexican criminal groups is im-
perative. This includes countering poaching and wildlife trafficking from Mexico and 
illegal logging and mining in places where the Mexican cartels have reach, acting 
against illegal fishing off Mexico and around Latin America and elsewhere, and 
shutting down wildlife trafficking networks that extend into China are increasingly 
important elements of countering Mexican and Chinese drug-trafficking groups and 
reducing the flow of fentanyl to the United States. 

To effectively counter fentanyl-smuggling actors requires a whole-of-Government 
approach—not simply on paper, but truly in implementation. A wide range of U.S. 
Government agencies should be authorized to support U.S. law enforcement against 
Mexican and Chinese criminal actors, fentanyl trafficking, and crimes against na-
ture. These include U.S. intelligence agencies, the Department of State, the Depart-
ment of Defense, and U.S. Fish and Wildlife Service (USFWS). 

Moreover, the focused collection, analysis, and reporting of intelligence by a vari-
ety of U.S. Government actors against wildlife trafficking, illegal fishing, and illegal 
mining could beget new opportunities to understand the criminal linkages to foreign 
governments, including China’s, to confirm or dismiss concerns as to whether Chi-
nese fishing vessels carry spy equipment, and to identify the crucial vulnerabilities 
of Mexican and other dangerous cartels. 

To such end, crimes against nature should be elevated as a collection and report-
ing priority of the U.S. intelligence community, and within the U.S. National Prior-
ities Framework. 

Stove-piping in information and intelligence gathering across a wide set of illicit 
economies should be ended. Gathered information and intelligence should be shared 
with interagency analysis groups intent on interdicting the illicit international flow 
of scheduled drugs and endangered species. Such efforts could be enabled by signifi-
cantly increasing the number of USFWS special agents and by augmenting their re-
spective participation in interagency Organized Crime Drug Enforcement Task 
Forces investigations. 

The relevant intelligence on crimes against nature to understand and dismantle 
criminal networks could include names, phone numbers, license plates, courier ac-



52 
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across%20the%20globe. 

54 U.S. Fish and Wildlife Service, Office of Law Enforcement, ‘‘Law Enforcement at a Glance,’’ 
Fiscal Year 2022, October 28, 2022. 

55 See 18 USC 2516, Authorization for interception of wire, oral, or electronic communications. 

counts, bank accounts, and wiretapped conversations. Conversely, countering groups 
perpetrating crimes against nature could be productive in terms of freezing accounts 
and visas to interdict the smuggling of drugs, guns, and humans that they’re con-
ducting. 

Enhancing intelligence collection and law enforcement action opportunities stem-
ming from such an expanded lens to cover all of the activities, including crimes 
against nature, of dangerous and nefarious actors, such as Mexican cartels and Chi-
nese criminal groups, requires enlarging the pool of USFWS special agents and uni-
formed wildlife inspectors at the U.S.-Mexico border and transportation hubs within 
the United States. The DEA appropriately enjoys strong capacities, currently main-
taining a force of 4,000 agents.53 In contrast, the number of USFWS special agents 
has for years hovered at a mere and insufficient 220.54 For years, this inadequate 
number has not increased even though poaching, illegal logging, mining, and traf-
ficking in natural resource commodities have grown enormously over the past three 
decades, are continually expanding, and increasingly involve Mexican drug cartels 
as well as Chinese criminal networks. 

As a corollary and imperative effort, U.S. law enforcement agencies’ legal authori-
ties to counter wildlife trafficking should be expanded. Importantly, wildlife traf-
ficking should be designated as a predicate offense for wiretap authorizations.55 
Such expanded authority would bring about multiple benefits: including the ena-
bling, understanding, and demonstration of the connections between wildlife and 
transnational organized crime networks and foreign bad actors, enhancing the abil-
ity to disrupt fentanyl trafficking, and allowing for more expeditious and pointed 
prosecution of wildlife trafficking crimes. Currently, Federal legislation at the foun-
dation of wildlife crime prosecution, at the core of which is the Lacey Act, often en-
tails proof of knowledge on the part of the defendant, a requirement that wiretap 
authorization would greatly facilitate, in the interest of prosecuting transnational 
wildlife trafficking and convicting criminal syndicates. 

Many fentanyl-trafficking networks are not narrowly specialized in fentanyl or 
drugs only. Many Mexican cartels and criminal groups no longer solely focus on 
drug smuggling. Fentanyl smuggling networks have powerful protectors among cor-
rupt government officials worldwide. Incentivizing better cooperation from the Chi-
nese and Mexican criminal governments is important. But particularly given the 
challenges in inducing such cooperation in the current geopolitical environment and 
given the policy orientation of the current Mexican government, it is equally crucial 
to enhance the United States’ own policy tools to counter fentanyl-trafficking net-
works. Expanding the intelligence-gathering aperture and mandating and 
resourcing a whole-of-Government approach in support of U.S. law enforcement will 
save U.S. lives currently decimated by fentanyl overdoses. 

Chairman GREEN. Thank you, Ms. Felbab-Brown. 
I just want to make a statement here. Look, witnesses as well 

as Members of the Committee, we have some rules. Those rules are 
that you direct your comments to the Chair. So if you direct them 
to another Member on the dais or even within the committee, we 
don’t do that unless we ask for time to yield and then you can ask 
a question. There are procedures on how to do that. Your com-
ments, especially for the witnesses, should be directed to the Chair. 

I want to make sure that is real clear. 
Mr. IVEY. Mr. Chairman. 
Chairman GREEN. Yes, the gentleman is recognized. 
Mr. IVEY. I appreciate that comment, but I really want to raise 

a point of order here. 
Chairman GREEN. OK. 
Mr. IVEY. I don’t think I have ever seen a witness personally at-

tack a Member like that at a hearing. 
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Chairman GREEN. OK. Let me just—here, I will clarify it. You 
are no longer recognized. 

Mr. Maltz, the better way to have said what you wanted to say 
would have been to someone on the committee or to say, it has 
been said that this is a waste of time, and you could say that is 
offensive to me, there are Americans dying. You could make the 
comment like that. But to direct it at the Ranking Member is inap-
propriate, and I think everyone would agree with that. 

With that, I recognize—Mr. Carter, you are recognized. 
Mr. CARTER. Thank you. 
Parliamentary inquiry. Shouldn’t our role be to discourage dis-

respectful behavior and not coach on how to do it more appro-
priately? 

Chairman GREEN. Look, no—hold on, hold on. Let me be clear 
here. In previous hearings, we have had individuals attack individ-
uals on my side of the aisle, and I gaveled them down. 

Mr. CARTER. No, I—— 
Chairman GREEN. Hold on. You cannot address your comments 

to an individual about an individual, but you can say Secretary 
Mayorkas lied. But you can’t say Secretary Mayorkas is a liar. I 
know it is a subtle difference, but the rules are very clear. The 
rules of the House are very clear on that. So the point is, you can-
not direct anything other than to the Chair. That is the rule, and 
that is the rule we will live by. 

Mr. CARTER. And to preserve decorum and respect. Rather we 
agree or disagree, no Member, Republican, Democrat or other, no 
Member of the Committee should disrespect a Member of—that is 
a witness. But what we witnessed a second ago was a direct attack. 

Chairman GREEN. Yes. Well, what—yes. 
Mr. CARTER. I appreciate you telling him he shouldn’t have done 

that, but I would like to go a step further. May I? If I would, very 
respectfully. 

Chairman GREEN. Yes, sure. 
Mr. CARTER. That we may—— 
Mr. BISHOP. Look, if we are going to entertain a debate on this, 

it needs to be two-sided. 
Chairman GREEN. Hold on just a second, Mr. Bishop. 
Mr. BISHOP. If we are going to entertain a debate, I insist that 

it be two-sided. 
Chairman GREEN. Mr. Bishop, you hold on just a second and I 

will recognize you in a moment. 
Mr. BISHOP. Very well. 
Chairman GREEN. Don’t do that again, please. 
Mr. BISHOP. I will be heard if we are going to hear both sides. 
Chairman GREEN. Mr. Carter, finish your comment. 
Mr. CARTER. Mr. Chairman, thank you. 
My only comment is that we should always preserve decorum 

and respect. We can disagree without being disrespectful. You 
think that is a debate, Mr. Bishop, I am sorry. 

Chairman GREEN. You are disagreeing with me. I appreciate 
that. What I am saying is there is a way to say things without di-
recting your comment against an individual. You can say that Sec-
retary Mayorkas lied, you can’t say, Secretary Mayorkas is a liar. 
You can say, I don’t think this is a waste of time and I am offended 
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when someone suggests that it is a waste of time. I think making 
that point clear is important for the whole committee. 

Mr. Bishop, you are recognized. 
Mr. BISHOP. Thank you, Mr. Chairman. 
At the outset, the Ranking Member said he was embarrassed 

that we would undertake this hearing, that it was so worthless, it 
was embarrassing to him. That witness responded to that because 
it was an attack on that witness, every witness on this panel and 
every Member on this side of the dais. I would like to know why 
a Member of Congress, because he sits up here at this dais, can 
feel free to disrespect people who come at our invitation to testify 
by declaring what they have to say about youth being killed by 
fentanyl poisoning across this country, that that is not worth this 
committee’s time. But a response to that is objected to. 

I will say another thing. Forensically, in every hearing that I 
have attended where witnesses testify, they address their remarks 
to the Chairman and to the Ranking Member. I have never heard 
it done otherwise, I have never heard anybody remonstrated for ad-
dressing the Ranking Member, and I don’t know why this would be 
the first time that would be brought up. I object to it. 

Chairman GREEN. We are not going to debate this. 
Mr. IVEY. May I respond to that? 
Chairman GREEN. No. I will advise Members that under Clause 

1 of Rule 17 of the Rules of House, they must observe the House 
standards of decorum in debate and conduct. They must speak and 
act respectfully and may not use disorderly words, unparliamen-
tary language, such as words impugning the motives of their col-
leagues, or words that are personally offensive. 

I would encourage the Members to adhere to the House stand-
ards of decorum and proceed in order. We need to get on with this. 

Members will be recognized by the order of their seniority for 
their 5 minutes of questioning. An additional round of questioning 
may be called after all Members have been recognized. 

I now recognize myself for 5 minutes of questioning. 
My first question is to Mr. Jones. The cartels have essentially 

taken over a lot of the drug networks inside many of the United 
States cities. Some headlines just in the past few weeks about San 
Francisco alone, they basically have seized control and are coordi-
nating with the gangs to seize control of drug trade in San Fran-
cisco. They have essentially taken over all the criminal networks, 
much like a mafia. The Attorney General, Merrick Garland, has ad-
mitted to the Senate that the cartel strategy was to flood the Bor-
der Patrol and by tying up Border Patrol, because Border Patrol 
now is doing basically a catch-and-release system, then the drug 
cartels will slip people around the other side. 

Can you tell us how this policy of the open border and this strat-
egy of the cartels have combined to allow them to basically take 
over crime in the cities? 

Mr. JONES. Chairman, the way it works on your Southwest Bor-
der, you hear the term all the time, operational control. The prob-
lem is, no one ever tells you how the cartels have it. That’s what 
I’m going to share with you here today and to answer your ques-
tion. 
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That is that they utilize a network known as the Halcon Net-
work. Halcons are scouts, they’re lookouts. They check on and off 
just like law enforcement, anywhere from 8-hour shifts, 10-hour 
shifts, 12-hour shifts. I’ve seen them in South Texas as far as 30 
miles into the United States, I have seen them in Arizona as far 
as 70 miles. They leverage two-way handheld encrypted radio, 
sometimes encrypted apps, and they communicate back to what is 
known as synthral. So what happens is you have these lookouts ev-
erywhere. When what they call the gate is open, the gate, meaning 
a bend in the river or a bend at your border, when there is no law 
enforcement, they surge with whatever commodity it is that they 
want to push. So when you’re talking about based on the policies 
of all of these migrants that have come from all over the world, 
what is happening is the cartel by design will push hundreds of 
people, as you have seen on every news station over the last few 
years, and the media focuses on that, that causes the surge of local, 
State, and Federal law enforcement to that location. They do that 
by design because it opens up the other gates. Now, if they’re going 
to move a commodity directly linked to a cartel boss, they’ll shut 
down more gates to ensure that commodity makes it in. 

What they do, Chairman, is they contract directly with U.S.- 
based street gangs and what we call tier one gangs, those are 
gangs which impact multiple regions in our country, they work di-
rectly with the cartels. Today, it is very important to understand 
your U.S.-based street gangs are working side-by-side, contracting 
with the cartels. I could go on and on here, but in 2009, eMe— 
Mexican Mafia—I was a lieutenant Laredo, Texas over two major 
drug squads as the war broke out between CDG and the Zetas, and 
we were stunned at what we found. We had Mexican Mafia work-
ing in Mexico, working operations, going through basic, inter-
mediate, and advanced training from former Special Forces and 
law enforcement, conducting hits in the United States, and getting 
reduced costs of cocaine for that. That is the way it really works. 

So when you wonder today why you are being overrun with 
drugs, it is because the tier one gangs and U.S.-based street gangs 
are contracting and working directly with these cartels. I will go 
back to this, and that is that they will not stop. They can’t. They’re 
going to have to be stopped. We’re going to have to really take ex-
treme aggressive action to fix this. 

Chairman GREEN. How has the open policies, the basic catch- 
and-release, and this stimulation of a mass wave of migration by 
having an open border facilitated this process? 

Mr. JONES. This is it. I want to be very clear here. Historically, 
your cartels, the Mexican cartels, we call them drug cartels because 
that’s what they work today, they are in over 54 countries around 
the world. This is not a U.S.-Mexico problem, ladies and gentlemen. 
Cartel Jalisco New Generation we know is in 48. This will not stop. 
Now they’ve transitioned into the final version of human trafficking 
known as debt bondage. I am holding it in my hands. This is it. 
This is how emboldened they’ve become. 

So I can’t stress to you that you have to take extreme, extreme 
action to go after these cartels and to truly create relationships 
with Mexico and the rest of the world in what we call a unified 
command and treat them as the dark networks that they are. 
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I’m happy to discuss that with you as to how to go after them. 
Chairman GREEN. Thank you. I now recognize the Ranking 

Member for 5 minutes questioning. 
Mr. THOMPSON. Thank you very much, Mr. Chairman. 
Mr. Jones, you talked about that Congress should take extreme 

action. Let me tell you what was in the last omnibus package that 
we passed in 2023. We provided $17 billion for Customs and Border 
Protection, including an increase in spending by 17 percent over 
the previous year. It allowed for hiring operations along the South-
west Border. We also provided funding for 19,855 Border Patrol 
agents, an increase of over 300 agents, the most since 2011. We 
also appropriated $60 million more to hire 125 Customs and Border 
Protection officers and mission support staff at our ports of entry. 

But I would also tell you, not a single Republican on this com-
mittee voted for it. It was passed only by Democrats. We are the 
ones who are trying to put by the resources to the good men and 
women along the border who are addressing this. Every time an 
opportunity presents itself to put resources on the border Demo-
crats are the one who vote for it. You can talk tough, but when it 
comes time, as a Member of Congress, you really need to vote your 
conviction. So if you don’t give the men and women the money they 
need to help protect us, then that is our fault. But thank goodness 
the Democrats in Congress gave the money that was asked for by 
the Department. We need more. 

I look forward to when the next time that people ask for money, 
like I hear you talking about resources, that they will vote for it, 
because that is the only way we can address this problem. 

The other situation, as I said, I have been on the committee a 
long time. Responsible men and women can disagree, but there is 
a way you can be disagreeable. I understand the witness is on the 
Republican side. This is a great democracy, and it is only great be-
cause of the men and women who live in it. It is not a personal 
attack, it is just the facts. 

I hope, Mr. Maltz, you understand that. But be that as it may, 
there are some policy differences. I think 9 hearings on this subject 
is a bit much. I am embarrassed at that because we are wasting 
time trying to impeach a Secretary when we ought to be providing 
our men and women along the border resources. I have never voted 
against the Homeland Security budget since the Department was 
created. I don’t plan to ever vote against it because it is not the 
right thing to do. 

Now, I will disagree with this Chairman, I will disagree with 
that Chairman, and we will probably continue, but we are adults. 
I just think as long as we act as adults, we will get things done. 

People around the world look at us. They want to be like us. But 
what I see happening and trying to disagree and trying to somehow 
take it to another level, is just not who we are. 

So, Dr. Felbab-Brown, can you tell me what kind of programs 
you have seen that have been helpful along the border in address-
ing this problem? 

Ms. FELBAB-BROWN. Certainly. Improving input technologies so 
that inspections of vehicles, cargo, and people crossing the border 
can be intensified is a very useful measure. The CBP several years 
ago stated that it is only capable of inspecting about 2 percent of 
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personal vehicles crossing and about 17 percent of cargo vehicles. 
Raising that number to a much higher level, especially because the 
vast majority of fentanyl is seized and very likely smuggled 
through legal ports of entry, is a good way of reducing the amount 
of fentanyl coming into the United States. 

It’s not a sufficient policy. A whole-of-Government approach 
needs to be adopted. Increasing collection intelligence on a variety 
of activities that the criminal cartels, Mexican cartels engaging, de-
ploying various tools, various agencies of the United States to be 
able to facilitate U.S. law enforcement work. 

Mr. THOMPSON. I yield back. 
Chairman GREEN. The gentleman yields. 
I recognize the gentleman from Texas, Mr. McCaul. 
Mr. MCCAUL. Mr. Chairman, I want to thank Mr. Jones and Mr. 

Maltz for your service, your law enforcement service in the line of 
duty in very dangerous conditions. Mr. Maltz, I want to thank you 
also for your comment about foreign policy because I can’t think 
from a Communist China standpoint a better foreign policy than 
introducing poison through Mexico into the United States, killing 
Americans and making money off it. It is almost like a reverse 
Opium war. They see it that way. It has killed 70,000 young peo-
ple, 20,000 pounds of fentanyl seized, enough to kill 4.6 billion peo-
ple. My children have been to 5 funerals of their friends who 
thought they were taking Xanax or ADD medication and they 
never woke up. 

Mr. Jones, I know I commend you for being, No. 1, my great 
State of Texas, what you have done. We know this better, I think, 
than anybody. I remember going down after Mayorkas rescinded 
Remain in Mexico. I talked to the Border Patrol chief, and it was 
chaos. I said, what do you attribute this to? Is there any cause and 
effect, a direct cause and effect between what you are seeing now 
and what the policy change of this administration? He said, Con-
gressman, there is no question there is a direct cause and effect be-
tween the rescission of Remain in Mexico and what we are seeing 
today. 

What else are we seeing? A human trafficking event of my life-
time. I have never seen anything like this. I was a U.S. Attorney 
at Western District of Texas at the Texas border, I was a Chair-
man of this committee. We were, Ms. Vaughan, getting this under 
control. We were controlling political asylum because the cartels 
manipulate political asylum claims. When the Remain in Mexico 
went into place, they couldn’t manipulate anymore. You know why? 
Because they couldn’t get into the United States. Their claims were 
adjudicated with them in Mexico. Therefore, catch and release was 
ended finally. The very first bill I introduced in Congress 20 years 
ago. Imagine. 

Here we are today. It is alive and well, and this Secretary is re-
sponsible, in my judgment. The rising crime, and the women go 
into sex trafficking, the unvetted homes that these kids go to, and 
the men go to MS–13. There is a criminal enterprise now not just 
in Mexico and in Latin America, but right here in the United 
States, and it was created by this administration’s policies. 

So my question to the three of you Mr. Jones, Ms. Vaughan, Mr. 
Maltz, do you believe that the actions of this Secretary by rescind-
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ing Remain in Mexico, a policy that was effectively working, that 
has created this criminal enterprise, do you believe that this Sec-
retary is responsible for and complicit with the criminal enterprise 
that has resulted as a result of these policies being rescinded? 

Mr. Jones. 
Mr. JONES. Yes, I do. That is validated by not only the data from 

the United States Customs and Border Protection that validates 
the numbers that crossed into our country as a result of the exemp-
tions created under Title 42, which Secretary Mayorkas is the ar-
chitect behind that. In addition, the overdose deaths in this country 
due to the sheer impact to mothers and fathers and families across 
this country. The data validates it. 

Mr. MCCAUL. One thing to add, the district court said you must 
re-implement Remain in Mexico. The Secretary did not comply with 
that order. He failed to comply with that order. 

Ms. Vaughan. 
Ms. VAUGHAN. I do believe that the Biden-Mayorkas policies are 

responsible. A disaster. They’re what’s responsible for the situation 
that we have today. No amount of money that is funneled to these 
agencies is going to help the situation until the officers and agents 
are allowed to do their job. The policies at this point are more im-
portant than the money. 

Mr. MCCAUL. In fact, they said, sir, we are turning our backs on 
you because you turn your back on us, as I recall. 

Mr. Maltz. 
Mr. MALTZ. Well, I say it starts at the top with the President and 

it comes down. I just want to say that I make these collages of 
these dead kids on my own time to help spread the awareness. So 
the results are just dead children and families going to funerals. 
That’s what it comes down to. I’m not an expert on immigration 
law or border policies, but I know what’s going on in America. 
That’s why I’m here today. 

So thank you. 
Mr. MCCAUL. That is why we marked up a bill in my committee 

to designate fentanyl as a chemical weapon under the Chemical 
Weapons Convention, Mr. Jones. I will give us more authorities to 
go after him. 

I yield. 
Mr. BISHOP [presiding]. The former Chairman yields back. 
I now recognize the gentleman from California, Mr. Correa, for 

his 5 minutes of questions. 
Mr. CORREA. Thank you, Mr. Chairman. 
Before I start with my comments, I wanted to submit for the 

record, without objection, CBP release, June 2023. Just came out 
yesterday, showing the lowest Southwest Border encounters since 
February 2021. If I may read, total Southwest Border encounters 
in June, including individuals who presented at ports of entry with 
or without CBP One appointments were down 30 percent to 
144,000. If I could submit that to the record, sir. 

Mr. BISHOP. Without objection. 
[The information follows:] 
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CBP RELEASES JUNE 2023 MONTHLY UPDATE 

STATISTICS SHOW LOWEST SOUTHWEST BORDER ENCOUNTERS SINCE FEBRUARY 2021 

WASHINGTON.—U.S. Customs and Border Protection (CBP) today released oper-
ational statistics for June 2023, which show a significant and continuing decline in 
migrant encounters along the Southwest border as well as successful drug interdic-
tion efforts resulting from new enforcement initiatives. CBP’s total encounters along 
the Southwest border in June were the lowest in over 2 years, dropping nearly a 
third from May. 

‘‘Our sustained efforts to enforce consequences under our longstanding Title 8 au-
thorities, combined with expanding access to lawful pathways and processes, have 
driven the number of migrant encounters along the Southwest Border to their low-
est levels. in more than 2 years. We will remain vigilant,’’ said Troy A. Miller, CBP 
Senior Official Performing the Duties of the Commissioner. 

‘‘As our June statistics show, CBP’s mission is vast, and thanks to the dedication 
of our personnel and Federal partners, we are delivering results that keep the 
American people safe: ensuring border security, seizing drugs, stopping the flow of 
illicit weapons, rescuing people in distress, facilitating lawful travel and trade, and 
stopping the entry of harmful agricultural pests.’’ 

Below are key operational statistics for CBP’s primary mission areas in June 
2023. 
Ensuring Border Security and Effectively Managing Migration 

CBP is processing all migrants under Title 8 immigration authorities, and gen-
erally placing individuals who cross the border unlawfully into Expedited Removal 
or Section 240 Removal Proceedings. Noncitizens who cross between the ports of 
entry or who present at a port of entry without making a CBP One appointment, 
are subject to the lawful pathways rule, which places a condition on asylum eligi-
bility for those who fail to use lawful processes, with certain exceptions. 

In June—the first full month since the lifting of the Title 42 Public Health 
Order—the U.S. Border Patrol recorded 99,545 encounters between ports of entry 
along the Southwest Border: a 42 percent decrease from May 2023. Total Southwest 
Border encounters in June, including individuals who presented at ports of entry 
with or without a CBP One appointment, were 144,607, a 30 percent decrease from 
May 2023. These are the lowest monthly Southwest Border encounter numbers 
since February 2021. 

People who made the dangerous journey to cross the Southwest Border unlawfully 
have died of dehydration, starvation, and heat stroke. Smuggling organizations 
abandon migrants in remote and dangerous areas. To prevent the loss of life, CBP 
initiated a Missing Migrant Program in 2017 that locates migrants reported miss-
ing, rescues individuals in distress, and reunifies decedents with their families in 
the border region. In June 2023, the U.S. Border Patrol conducted nearly 1,700 res-
cues, bringing the total number of rescues in fiscal year 2023 from 24,056 at the 
end of May to 25,735 at the end of June. 
Safeguarding Communities by Interdicting Dangerous Drugs 

CBP continues to interdict the flow of illicit narcotics across the border. CBP has 
significantly increased non-intrusive inspection scanning capabilities and forward- 
operating labs to swiftly identify suspected drugs and recognize trends. CBP has 
found packages of narcotics in roofs, floorboards, door panels, bumpers, tires, gas 
tanks, car batteries, seats, speaker boxes, false floors, drones, and more. 

Nation-wide in June, seizures of cocaine, methamphetamine, heroin, fentanyl, and 
marijuana (combined, by weight) increased 7 percent from May. To date in fiscal 
year 2023, CBP has seized more than 22,000 pounds of fentanyl—compared with 
8,300 pounds over the same period in fiscal year 2022. 

To disrupt supply chains used in the development and movement of fentanyl, CBP 
launched two new interagency operations in June: Operations Artemis and Rolling 
Wave. A parallel intelligence and analysis operation, Operation Argus, is providing 
trade-focused analysis. These efforts build on the success of Operations Blue Lotus 
and Four Horsemen, which seized nearly 10,000 pounds of fentanyl. 

Operation Artemis began on June 5 and has made over 130 seizures, which in-
clude: 

• 21 pill presses and 54 pill molds 
• More than 5,000 pounds of precursor chemicals 
• More than 300 pounds of methamphetamine 
• And over 5,000 pounds of other drugs. 
The U.S. Border Patrol is concurrently running Operation Rolling Wave, surging 

inbound inspections at Southwest Border checkpoints. This operation has seized: 
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• More than 1,500 pounds of fentanyl 
• More than 1,000 pounds of cocaine 
• More than 8,000 pounds of marijuana 
• More than 6,500 pounds of meth. 
Under Operation Blue Lotus 2.0, which launched on June 12, CBP and HSI have 

also continued to surge resources to Ports of Entry, where 90 percent of fentanyl 
is trafficked primarily in cars and trucks. This operation has seized over 1,500 
pounds of fentanyl and over 23,000 pounds of other narcotics like cocaine, 
methamphetamines, and heroin. 
Facilitating Lawful Trade and Travel and Promoting Economic Security 

To improve the traveler experience while maintaining the highest levels of secu-
rity, CBP has increased the deployment of technology that provides a more seamless 
and faster entry into the United States by air, land, and sea. In June, CBP an-
nounced the deployment a new Electronic System for Travel Authorization mobile 
application. CBP continues to improve the travel experience and reduce wait times 
while enforcing over 400 laws for 40 other agencies and stopping thousands of viola-
tors of U.S. law. 

Travel volumes continue to rebound globally from pandemic lows. Travelers arriv-
ing by air into the United States increased 20 percent from June 2022 to June 2023, 
and pedestrians arriving by land at ports of entry increased 12 percent over the 
same period. Passenger vehicles processed at ports of entry increased 11 percent 
and commercial trucks increased 2 percent from June 2022 to June 2023. 

CBP works diligently with the trade community and port operators to ensure that 
merchandise is cleared as efficiently as possible, and to strengthen international 
supply chains and improve border security. In June 2023, CBP processed more than 
3.1 million entry summaries valued at more than $278 billion. CBP identified an 
estimated $7 billion of duties to be collected by the U.S. Government. In June, trade 
via the ocean environment accounted for 39.5 percent of the total import value, fol-
lowed by air, truck, and rail. 
CBP One App 

The CBP One mobile application remains a key component of DHS efforts to 
incentivize migrants to use lawful and orderly processes and disincentivize attempts 
at crossing between ports of entry. In June, more than 38,000 individuals who 
scheduled appointments through the CBP One app were processed at a POE. 

Since the appointment scheduling function in CBP One was introduced in Janu-
ary through the end of June, more than 170,000 individuals have successfully sched-
uled appointments to present at a POE using CBP One. The top nationalities who 
have scheduled appointments are Haitian, Mexican, and Venezuelan. Beginning on 
July 1, CBP announced the expansion of available appointments for noncitizens 
through the CBP One app to from 1,250 to 1,450 per day. 
Protecting Consumers and Eradicating Forced Labor from Supply Chains 

CBP continues to lead U.S. Government efforts to eliminate goods from the supply 
chain made with forced labor from the Xinjiang Uyghur Autonomous Region of 
China. 

In the year after the agency began implementing the Uyghur Forced Labor Pre-
vention Act on June 21, 2022, CBP has reviewed a total of nearly 4,300 shipments 
valued at nearly $1.4 billion. In June 2023, CBP stopped 405 shipments valued at 
more than $239 million for further examination based on the suspected use of forced 
labor. 

Intellectual property rights violations continue to put America’s innovation econ-
omy at risk. Trade in counterfeit and pirated goods threaten the competitiveness of 
U.S. businesses, the livelihoods of American workers, and the health and safety of 
consumers. In June, CBP seized 1,709 shipments that contained counterfeit goods 
valued at more than $120 million. 
Defending our Nation’s Agricultural System 

Through targeting, detection, and interception, CBP agriculture specialists work 
to prevent threats from entering the United States. 

In June 2023, CBP issued 5,400 emergency action notifications for restricted and 
prohibited plant and animal products entering the United States. CBP conducted 
97,101 positive passenger inspections and issued 678 civil penalties and/or violations 
to the traveling public for failing to declare prohibited agriculture items. 
CBP 

U.S. Customs and Border Protection is the unified border agency within the De-
partment of Homeland Security charged with the comprehensive management, con-
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trol, and protection of our Nation’s borders, combining customs, immigration, border 
security, and agricultural protection at and between official ports of entry. 

Mr. CORREA. I just wanted to, first of all, thank our witnesses 
for being here today. I want to quote General John Kelly when his 
Secretary of Homeland Security would say, border security does not 
end or begin at the border. 

Mr. Jones, I want to say I heard your testimony I listened to it 
very carefully. I got to tell you, I really don’t like what you said. 
But as an individual that has worked a lot on both sides of the bor-
der, I have to tell you, you have some valid points. We do need 
some extreme solutions. We need to coordinate with Mexico. We 
need to get it right. 

Speaking to Mexican officials recently, and they reminded me 
that just recently they had seized 46,000 bank accounts, were 
blocked. The equivalent of almost $700 million of money from orga-
nized crime, have entered into an anti-money-laundering binational 
group with the United States, 1,600 members of the Mexican mili-
tary today are deployed at 55 security points along the border, sei-
zures recently, 7.5 tons of fentanyl, 1,700 labs shut down, almost 
74,000 criminals arrested in Mexico. Then, of course, in January of 
this year, the arrest of Chapo’s son Ovidio Guzman, that erupted 
into one of those gunfights that you are describing where 12 Mexi-
can Marines were killed. So I think the effort is there, but I just 
don’t think it is enough because this is an effort that is going to 
require all of us working together. 

Last week, Chairman Higgins and I introduced the bill, legisla-
tion to really enhance, support homeland security’s investigation of 
transnational criminal units—I should say investigations of 
transnational criminal units, Mexico, Central America, and South 
America. Is this the kind of efforts do you think that would help 
us really drill down and work with other countries south of the bor-
der to identify some of these folks? 

Mr. JONES. Thank you for the question, Congressman. 
I will tell you that those statistics you gave are fantastic and I 

applaud the efforts of all of those in Mexico who are in harm’s way. 
They have some incredible people working to try to fight for their 
country. But none of this matters. If you notice, not one cartel has 
fallen. As a matter of fact, more Mexican citizens and more mi-
grants have fallen to these cartels and been brutalized like we’ve 
never seen before in Mexico. You also see violence now spreading 
across the country at levels where historically, sir, it was along our 
frontera, with our border. Today it is across the nation of Mexico. 
Where I’m going with that is I want you to know that the effort 
is not near enough. Not even close. 

Mr. CORREA. You know, if I may interrupt you, because I only 
have a minute left, but there is a new dynamic emerging, leverage 
partnership dependence. Mexico is now our largest trading partner 
in the world. We are going to depend on each other for economic 
success, livelihood, and we need to work together to address these 
common issues. 

I have 44 seconds very quickly. Any thoughts how to move for-
ward on that? 

Mr. JONES. I think that’s a great point about how we can lever-
age and work together because of that exact reason. They are deal-
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ing with guns going south and military-grade weapons coming 
north. We have a lot of areas that we can work with the Mexicans 
and we should, as somebody that has done it. It is all with relation-
ships. But I want to tell you and be very honest, there is a lack 
of effort in Mexico right now. They put a lot of pretty paint on the 
wall. It means nothing and it is doing nothing. You see it in the 
deaths of Americans, you see it in the deaths of Mexican citizens 
and it’s just pretty paint on the wall that doesn’t amount to any-
thing. 

Mr. CORREA. I do hope we can engage in a transparent manner 
to address these issues that do affect my citizens on Main Street 
on a daily basis in terms of fentanyl deaths. 

Thank you Mr. Chairman. I yield. My time is up. 
Chairman GREEN. The gentleman yields. 
I now recognize Mr. Higgins from Louisiana. 
Mr. HIGGINS. Thank you, Mr. Chairman. I thank you ladies and 

gentlemen for being before us today. 
Let’s see if we can clarify for the American people. 
Mr. Jones and Mr. Maltz, I am going to go to you in my limited 

time. 
Mr. Jones, confirm please your former title in law enforcement. 

We have here you were former captain of intelligence and counter-
terrorism with Texas Department of Public Safety, is that correct? 

Mr. JONES. Yes sir, it is. 
Mr. HIGGINS. So you have a great deal of expertise in law en-

forcement, do you not? 
Mr. JONES. Yes, sir. 
Mr. HIGGINS. You are a resident of Texas? 
Mr. JONES. Yes, sir. 
Mr. HIGGINS. You know what is going on down there, don’t you 

brother? 
Mr. JONES. Yes, sir. 
Mr. HIGGINS. Roger that. 
Mr. Maltz, according to my information, you are a former special 

agent in charge of Special Operations Division with the Drug En-
forcement Administration, the DEA. Is that correct, sir? 

Mr. MALTZ. That’s correct. 
Mr. HIGGINS. You have a long history in law enforcement, do you 

not? 
Mr. MALTZ. Yes, sir. 
Mr. HIGGINS. Where do you live, sir? 
Mr. MALTZ. I live in Virginia now. 
Mr. HIGGINS. Well, congratulations, living off of the border. You 

spent a lot of time down there in DEA operations, did you not? 
Mr. MALTZ. Absolutely, yes. 
Mr. HIGGINS. You know what is going on down there? 
Mr. MALTZ. Yes, sir. 
Mr. HIGGINS. Let’s get to it, shall we? 
Since President Biden was inaugurated and made perhaps the 

poorest decision in the history of poor decisions by hiring Secretary 
Mayorkas to enact his policy, because although Secretary Mayorkas 
has a great deal of expertise, as you gentlemen do as well, he has 
the added responsibility as the Secretary to advise the President if 
the President’s policies are injurious to America. Once those poli-
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cies have been demonstrated to be clearly injurious to our country, 
the Secretary, further reflective of his oath, has a responsibility to 
step away from that administration if the President does not abide 
by his advice when the President’s policies that the Secretary is en-
acting are clearly hurting our country. They absolutely are. 

Gentlemen, I am going to ask you a little bit about cartels’ access 
to our country. You both have conducted United States operations 
in and with Mexico, have you not? 

Mr. JONES. Yes, sir. 
Mr. HIGGINS. Mr. Jones, yes? Mr.—— 
Mr. MALTZ. Yes, sir. 
Mr. HIGGINS. Yes and yes. The United States operations in Mex-

ico, must they follow United States law and be organized with the 
Mexican government and Mexican law enforcement? 

Mr. MALTZ. Yes, sir. 
Mr. HIGGINS. Mr. Jones. 
Mr. JONES. Yes, sir. 
Mr. HIGGINS. Yes and yes, of course. So we have operations in 

Mexico, law enforcement operations in Mexico, but we have to fol-
low the law, do we not? 

Mr. MALTZ. Right. If I may add, the best example of that is the 
unified operation to capture Chapo Guzman on two occasions work-
ing with the Mexican Marines. They did the operation, not the 
United States. They went out and they grabbed them. They had 
the courage to do it. 

Mr. HIGGINS. Understood. I like your spirit. 
So let’s compare that to the cartels. Gentlemen, do you consider 

it a true statement that the cartels have gained unprecedented ac-
cess and networking within the United States of America? Mr. 
Jones. 

Mr. JONES. Yes. Yes, sir. I do. 
Mr. MALTZ. Yes, sir. 
Mr. HIGGINS. Have you seen this increase incredibly over the last 

2 years? Mr. Jones. 
Mr. JONES. Yes, sir. 
Mr. HIGGINS. Mr. Maltz. 
Mr. MALTZ. Yes. 
Mr. HIGGINS. Roger that. Do they have to follow our laws? 
Mr. MALTZ. No way. 
Mr. HIGGINS. Absolutely not. 
Mr. MALTZ. There’s no fear. They’re not going to go to jail. 
Mr. HIGGINS. They have unfettered access to the communities of 

America, and they traffic in two things, drugs and human beings. 
This administration has accommodated their efforts. Oh, how can 
you say that, Congressman Higgins? Well, let me give you an ex-
ample. We have spoken a great deal about technology on the bor-
der. My colleagues across the aisle stated, we don’t want a wall, 
wall is old tech, we don’t need a barrier system, we have tech-
nology. OK. First of all, that is in denial of the fact that a physical 
barrier is part of a security system that includes physical barriers 
to deter and delay an attempted criminal crossing or trafficking of 
human beings and drugs into our country. Second, let’s talk about 
the technology. Much has been said about drones being used. We 
have technology on the border, was requested by law enforcement 
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on the border during the Trump administration, approved by Con-
gress, funds appropriated, contracts arranged for to detect and take 
down cartel drones. That is called the detection and mitigation ca-
pabilities of our anti-drone tech deployed on the border, called the 
defensive and offensive operations of that anti-drone tech. Some-
where since Secretary Mayorkas has been in charge—and I prom-
ise you we will find the smoking gun—since Secretary Mayorkas 
has been in charge, the offensive capabilities or the mitigating ca-
pabilities of that anti-drone tech has been suppressed. 

Mr. Chairman, my time has expired, but my passion has not. I 
yield. 

Chairman GREEN. Sometimes Clay Higgins just says it the best 
way. 

I now recognize Mr. Carter—I think, is who is up next, from Lou-
isiana. 

Mr. CARTER. Thank you, Mr. Chairman. 
Mr. Chairman, I ask unanimous consent to enter into the record 

an article titled ‘‘Cadre of Nativist Groups: Figures Have Long 
Pushed Replacement by Immigration Ideas into Mainstream’’, 
which explains how the replacement conspiracy theory has inspired 
domestic terrorism and documents that the Buffalo mass shooter 
cited by Ms. Vaughan’s research is justifying his domestic terror at-
tack. 

Mr. Chairman, this hearing is, unfortunately a sham. It is a dan-
gerous national platform that risks legitimizing the extremist idea 
terrorists latch on when carrying out attacks on the homeland. In 
this committee, all of us should frown on that. So I would like to 
enter this to the record so everyone will have an opportunity to 
read it, sir. 

Chairman GREEN. Without objection, so ordered.* 
Mr. CARTER. Most migrants coming to our border have no other 

legal pathway to the United States for citizenship and are seeking 
asylum here because they have no other legal pathway, which is 
their legal right. However, our system was not set up for this kind 
of volume that we are experiencing, and it is absolutely 
unsustainable, I think we all agree. 

Dr. Brown, as director of initiatives for non-state armed actors 
at the Brookings Institute, what are recommended practices that 
can be used at our ports of entry to put human rights at the fore-
front? 

Ms. FELBAB-BROWN. Congressman, thank you for your question. 
Certainly, a comprehensive immigration reform that would allow 

legal paths of entry into the United States would immeasurably 
improve U.S. law enforcement domestically, as well as it would im-
prove capacities to induce partnership and meaningful cooperation 
from vital partners and countries such as Mexico. 

In the mean time, increasing inspection is what is an important 
measure, as well as recognizing that the cartels are no longer sin-
gularly focused on smuggling drugs, but are engaged in a whole va-
riety of activities that require all of U.S. Government response. 

Mr. CARTER. Thank you. 
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We are witnessing a shift around the world of people seeking 
asylum, safety, and economic prosperity. Individuals are fleeing 
economic uncertainty, government corruption, and violence. This is 
not only a struggle here in the United States, but world-wide. 

Ms. Vaughan, with your work for immigration studies, would you 
agree that there is an unprecedented movement of vulnerable peo-
ple in the Americas and world-wide? 

Ms. VAUGHAN. There certainly is unprecedented movement of in-
admissible migrants into the United States. That is for sure, yes. 

Mr. CARTER. How is that impacting our points of entry? 
Ms. VAUGHAN. It is overwhelming the men and women of the 

Border Patrol and CBP to the extent that they cannot adequately 
talk to migrants to detect trafficking, for example. They are forced 
to process and release them as quickly as possible. It is distracting 
them from preventing gotaways who are often the bad actors, and 
the drug loads from coming into the United States. It is creating 
chaos in border communities and impacting the safety of those 
communities, it is compromising the safety of the people who live 
along the border, who have to deal with the cartels bringing loads 
of people and drugs through their private property and threatening 
their lives and well-being. 

I mean the problems created by this open border are just incalcu-
lable. And—— 

Mr. CARTER. So how would we—we are all ears now and we are 
presumably here to listen, to learn, and to do better. So now we 
are all ears. How should Government interact with our regional 
partners to make a difference? 

Ms. VAUGHAN. Well, I think that United States needs to make 
it clear to our international partners that this level of migration, 
illegal migration into the United States cannot be sustained. It’s 
causing problems with our country, and that we need to work to-
gether to address it and stop it. Because to the extent that the 
criminal cartels are enriched and emboldened, it affects civil society 
in their countries as well. It’s destabilizing to Mexico and to some 
of the other—Panama is terribly destabilized because of the traf-
ficking that occurs through the Darién Gap. 

Mr. CARTER. Thank you. 
Ms. VAUGHAN. They have an interest in working with us, too. 
Mr. CARTER. Thank you very much. 
My time has expired. I yield back. Thank you, ma’am. 
Chairman GREEN. The gentleman yields. 
I now recognize Mr. Bishop of North Carolina. 
Mr. BISHOP. Thank you, Mr. Chairman. 
Mr. Jones, you are the witness I have been waiting to hear for 

months and months in this committee. You talked about the—and 
I forgot how you described it—ultra violence? What did you say 
about—what did you call the violence? 

Mr. JONES. Hyper-violence. 
Mr. BISHOP. Hyper-violence among Mexican cartels. I have ques-

tioned witnesses here before about, in January in Culiacan, I be-
lieve there was open warfare, 50 cal machine guns being used, 
narco tanks driven by cartel soldiers against Mexican army. This 
is the second taking or the second effort to take Ovidio Guzman, 
I believe. You have said—I think it certainly is—I have some con-
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cern about militarizing this dispute and having the United States 
military take on the Mexican cartels. I am open to the debate on 
that. But there is another aspect of this that is of interest to me. 
I wonder if you can comment on it, because the wristbands that 
you hold up testify to it. 

You talked about bond—what did you call that—bondage slav-
ery? 

Mr. JONES. Debt bondage, sir. 
Mr. BISHOP. Debt bondage, yes, sir. 
So you got hundreds of thousands, or at least 150,000, 200,000 

migrants entering per month, Mexican cartel has tabs on all of 
them. We saw the headline the Chairman put up during his open-
ing statement from the New York Post that Honduran migrants 
were operating the drug trade—or I believe is what they said in 
San Francisco. Very troubled place, as you know. As they bring 
these very vulnerable human beings that they have absolute con-
trol over and knowledge of into the United States, they are keeping 
tabs on them, these criminal organizations, could they not develop 
the same sort of hyper-violence in the United States that we are 
seeing in Mexico given sufficient time? 

Mr. JONES. They will. I can assure every Member here, if you do 
not take action on this and change what we are doing and look at 
them not as you are hearing, as criminals, but truly as terrorist or-
ganizations and leverage the full weight of this Government, it is 
coming here. I worked in 2015, the beheading of an individual in 
Port Isabel, South Padre Island, that was committed by a U.S. Bor-
der Patrol, working from the navel up all the way up. His entrails 
were removed in his head, as far as we can tell, was taken back 
to Mexico. I worked the 2013 lawyer where El Gato spent a million 
dollars putting tracking devices all over his family’s vehicles and 
then were able to locate him in South Lake, Texas, and then exe-
cuted him. So that they are here, sir. They are here and they are 
among us. 

Mr. BISHOP. The people who have erased our borders as a means 
of improving their voter population might—already have gotten 
more than they bargained for I would say in the fentanyl deaths 
I am going to ask Mr. Maltz about next. But they also may see yet 
more. We may see the same sort of open militarized conflict with 
our own law enforcement and military resources here in the United 
States. That is what you are saying? 

Mr. JONES. I have video that I’ve submitted to this committee of 
50 caliber rifles, fully-kitted individuals, on Interstate 10, Tucson 
to Arizona, passing two Arizona State troopers. 

Mr. BISHOP. The only thing—— 
Mr. JONES. I can go on. They are here, sir. 
Mr. BISHOP. My fellow lawmakers only decry the fact that we are 

not spending more money letting that happen. 
Mr. Maltz, I want to ask you, you ever been to Charlotte, North 

Carolina? 
Mr. MALTZ. Yes, sir. 
Mr. BISHOP. You know the community just north, very affluent 

community just north of there called Cornelius? 
Mr. BISHOP. Not aware of that, no. 
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Mr. BISHOP. Hough High School. A member of a sports team up 
there, young man died a week or so ago. They say that fentanyl 
has pierced Hough High School in Cornelius, North Carolina. It is 
happening everywhere, not just at the border, everywhere across 
this country. 

But there is something even—I don’t know if you can say more 
disturbing than that. I just watched the movie ‘‘Sound of Freedom’’, 
and I would urge everybody to go see it. But the problem of child 
sex trafficking is, I understand, at epidemic levels as well. Been fed 
from places south of the United States, but now in the United 
States we have children that—600,000 children, minors come into 
the United States under the policies Democrats have advocated, 
Secretary Mayorkas is overseeing, 85,000 we have lost track of. 
These people are showing up in factories and the like. But that is 
not even the worst of it, it is the people being sold into another 
form of bondage, Mr. Jones, sex trafficking. You keep up with that 
at all, Mr. Maltz? The sex exploitation of children? 

Mr. MALTZ. Yes, sir. Because the cartels control it all at the bor-
der. They have total control of the border. So they’re making money 
on all those young kids, those innocent kids. That’s why I com-
mented before, because of all these rapes and these assaults on 
these young children as they make the journies up into the United 
States. 

But one thing I would want to add is that Secretary of Mayorkas 
did say that the fentanyl overdoses are the single greatest chal-
lenges that we have in America. But my question to everybody is 
then why would you reverse the policies that were working before 
to keep those people out? It’s the operatives that are all over our 
country now running the business of collecting money, of pushing 
the poison on the streets, and they’re getting right over the border. 
They have total control. 

Mr. BISHOP. If you think the problem is so insignificant that it 
embarrasses you to consider it, Mr. Maltz, that would be your an-
swer. 

I yield back. 
Chairman GREEN. The gentleman yields. 
I now recognize Mr. Thanedar. 
Mr. THANEDAR. Thank you, Mr. Chair. Thank you to the wit-

nesses who are here today. 
Two months ago, the DEA confirmed the interception of a mas-

sive shipment of over 20 kilograms of fentanyl during a routine 
traffic stop in my beloved city of Detroit. Now, just think about this 
for a moment. Fatal dose of fentanyl is only 2 milligrams. Now, if 
you look at this 20 kilogram seizure of fentanyl, and if I do a quick 
math here, that 20 kilograms is enough to kill 10 million people. 
That is almost the entire population of my State of Michigan. 

But let me clarify. This deadly drug finds its way to my district 
because there is a name, an unattended addict, a path of destruc-
tion waiting for it. That is the root cause of this fentanyl crisis, de-
mand for the opioid. 

My message to my Republican colleagues is that the opioid epi-
demic does not begin or end at our borders. This crisis is not a bor-
der crisis, it is a public health crisis. We need to focus on health 
care. By doing so, we not only save lives, but also disrupt the prof-
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itability of these cartels. It is a win-win situation. We can cripple 
their operation while healing those trapped in this grip of addic-
tion. 

Dr. Brown, can you discuss how treating demand for these drugs 
would hurt cartel operations while saving lives? 

Ms. FELBAB-BROWN. Thank you. 
I stated at the beginning of my testimony that focusing on treat-

ment, demand reduction, and harm reduction approaches is abso-
lutely critical and indispensable. This is indeed what will save us 
lives. 

Law enforcement actions, both on the U.S. side of the border and 
internationally, are also very important because we do want to 
minimize the amount of flows to the United States and also be-
cause the objective should be dismantling the drug trafficking 
groups. However, expanding access to insurance so that more peo-
ple in the United States could receive treatment, adopting the 
smartest most proven evidence based approaches so that people are 
not dependent on sourcing illicit drugs on the illegal market, so 
they are not dependent on sourcing illicit drugs, period, is crucial. 
With that and a very important element of that is also a significant 
over prescription of legal opioids. 

I want to go back to emphasizing another point from my testi-
mony. The real big danger currently of pharmacies in Mexico that 
are brick-and-mortar buildings, look like any pharmacies, and are 
selling all kinds of drugs, including fentanyl- and meth-laced adul-
terated drugs to international tourists such as U.S. citizens. They 
need to be shut down. 

Mr. THANEDAR. Thank you, Dr. Brown. 
My understanding is that the administration is working to ex-

pand its public health initiative to combat the fentanyl epidemic. 
Do you view this as a necessary step? 

Ms. FELBAB-BROWN. Yes. The Biden administration deserves 
enormous credit for framing a lot of our drug policy in terms of 
public health. Significant genuine progress has been made, and 
some of them precedes initiative already from during the Trump 
administration with States, State legislature, and Members of Con-
gress, the U.S. Congress recognizing the need to adopt much 
smarter, much wider strategies, such as the availability of medica-
tions that reverse overdose. 

Mr. THANEDAR. Thank you, Dr. Brown. 
Mr. Chairman, I yield back. 
Chairman GREEN. The gentleman yields. 
I now recognize Mr. Gimenez from Florida. 
Mr. GIMENEZ. Thank you. Thank you very much. 
In September, September 11, 2001, terrorists killed around 3,000 

Americans and we went 7,000 miles, and we waged war for 20 
years because 3,000 Americans were killed. Seventy thousand 
Americans are being killed every single year by fentanyl and we 
are doing nothing about it. 

I had the director of the FBI sitting in that chair and I asked 
him, do you think that we should be labeling the Mexican cartels, 
the multinational cartels, as terrorists? He says well, this is a tech-
nicality. Well, they are terrorists. They are killing us. As a matter 
of fact, we only lost 60,000, close to 60,000, people in Vietnam in 
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10 years of war. They are killing 70,000 Americans every single 
year and they are right across the border. 

So my question to you, Mr. Jones, is this: Do you believe that the 
Biden administration policies have strengthened the Mexican car-
tels? 

Mr. JONES. Yes, sir, I know they have. 
Mr. GIMENEZ. Do you believe that by strengthening the Mexican 

cartels, we are actually not only destabilizing the United States of 
America, but we are also helping to destabilize Mexico? 

Mr. JONES. Yes. 
Mr. GIMENEZ. There is the crux of the matter. So we can fund 

$10 billion and put CBP agents locked and armed 2,000 miles on 
the border, and unless we change the policy, nothing changes. Is 
that correct? 

Mr. JONES. That is absolutely correct. This is an authority. This 
is not a money issue any longer. We, as lawmen, do not have the 
authorities we have needed to go after these cartels. That is the 
problem. I don’t believe in going to war with the cartels. They are 
dark networks, Congressman. The way we win against them is giv-
ing us the authority for full spectrum operations, leveraging our 
full U.S. intelligence agencies, law enforcement and military, but 
mostly clandestine operations. How you go after the Sinaloa cartel 
as a network will be much different as to how we go after the Gulf 
Cartel del Noreste and many others, because these networks are 
different and we have to fight in the future differently than we 
have in the past. 

Mr. GIMENEZ. I agree. But also we need to change our policy so 
that the migrants who are coming through, who think they can get 
into the United States, that are paying them their passage, de-
prives them of that revenue and makes them weaker. Is that cor-
rect? 

Mr. JONES. It does. But you also need to understand these cartels 
are global. You hear all the time that right now they’re making bil-
lions of dollars off of the human trafficking of people. That’s abso-
lutely true. They’re making more than they are off of drugs. But 
when you look at them in the totality today, look at why Cartel 
Jalisco New Generation has risen so quickly, so fast. Because they 
began moving their narcotics overseas to Europe, Russia, and Aus-
tralia, making hundreds of thousands of dollars. Literally, one kilo 
at one time in Australia was $180,000. This is why their rise is so 
massive. But what are you always told by these so-called experts? 
That these cartels—listen, if you just legalize, it’ll all go away. 
Look at what has happened to us. 

Mr. GIMENEZ. You are right. This is not a simple answer to the 
problems that we face in the United States, but we need to view 
them as adversaries. We need to view them as people that are kill-
ing Americans, 70,000 a year. 

Look, I was in the streets of Miami. I am a paramedic. That is 
my craft, all right So in the 1970’s and the 1980’s they responded 
to overdoses left and right, all the time, and overdoses with opioids. 
But they weren’t laced with this poison. This poison hooks them, 
makes it much more addictive, and then it kills us. We have to do 
something about it. What the Biden administration is doing is not 
doing very much to protect American lives. That is the duty of Gov-
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ernment. The duty of Government is to protect the lives of Amer-
ican citizens. In this respect, the Biden administration and this 
Secretary is failing miserably. 

Much has been said about the decrease in the number of mi-
grants that are coming through the border. Now, from the height 
and yes, maybe it was, but the number that I got, the last in Feb-
ruary 2020, only 36,000 migrants were encountered at the border. 
Now we are looking at as 100,000 as being a good number, 150,000 
being a good number. It is an utter disaster what is happening at 
the border—it is an utter disaster what is happening at the border. 

One final thought. My colleagues across the aisle think that ev-
erything can be solved by throwing money at it, and it cannot. In 
this case, the best thing we can do is change the policies. By chang-
ing the policies, you will then disincentivize the migrants from 
coming into the United States, deprive the cartels of the money 
that they get from them, and then we can start focusing in on de-
stroying the cartels, which are the source of the fentanyl, which is 
killing 70,000 Americans every single year. 

I yield back. Thank you. 
Chairman GREEN. The gentleman yields. 
Without objection, the title of Ms. Vaughan’s testimony sub-

mitted for the record has to be stricken. The wording of that title 
makes an accusation against the President and the Secretary that 
they are accomplices to crime, and we have to strike that. 

So, without objection, the title of that testimony is stricken. 
We will move to the next question. 
I now recognize Mr. Magaziner for 5 minutes. 
Mr. MAGAZINER. Well, thank you, Chairman. 
The American people want us to work together in a bipartisan 

way to solve the Nation’s problems and to strengthen our security. 
But instead, we are here for yet another episode of impeachment 
theater, the latest installment in House Republicans’ plans to im-
peach someone, anyone, from the Biden administration. It is dis-
appointing and the facts don’t support it. 

The premise of the argument—and we all know that this is 
where this is headed—the premise of the argument is something 
like this, that Secretary Mayorkas, President Biden are breaking 
the law because they are not attempting to stop transnational 
criminal activity at the border. Unfortunately for my colleagues, 
the facts are not on their side. 

Here is just a sample of the actions that the Biden administra-
tion has taken to combat transnational criminal organizations at 
the border. In 2021, Secretary Mayorkas launched Operation Sen-
tinel, a collaborative, inter-agency effort to disrupt logistical net-
works of criminal organizations. Also in 2021, the administration 
launched Joint Task Force Alpha to enhance U.S. enforcement ef-
forts against smuggling and trafficking groups operating in Mexico 
and in the Northern Triangle countries. December 2021, President 
Biden issued Executive Order 14060, establishing the United 
States Council on Transnational Organized Crime. The Executive 
Order outlined a policy for the United States to combat TCOs and 
established a council to monitor the production and implementation 
of coordinated strategic plans to do just that. President Biden 
signed legislation to increase funding for border security, for better 
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technology at points of entry, for more Border Patrol agents. In al-
most every case, our Republican colleagues who were there last 
year voted against this legislation. This year, the Biden adminis-
tration launched operation Blue Lotus and operation Four Horse-
men, inter-agency surges of operations to seize narcotics, inves-
tigate crimes, and investigate dangerous individuals associated 
with TCOs. In just 2 months, those operations seized nearly 10,000 
pounds of fentanyl and more than 10,000 pounds of other narcotics, 
like cocaine and methamphetamines. In the last week alone, Oper-
ation Blue Lotus arrested 284 people on fentanyl charges. 

I can keep going. Secretary Mayorkas launched Operation 
Artemis to target precursor chemicals, pill presses and parts, and 
finished substances involved in fentanyl. Secretary of State 
Blinken, who some of our colleagues are also trying to impeach, or-
ganized a ministerial meeting with more than 80 countries to 
launch a global coalition to address synthetic drug threats, a world- 
wide effort led by the United States to disrupt fentanyl supply 
chains. In April, the Biden administration’s Justice Department 
announced charges against 28 Sinaloa cartel leaders. Of course, 
most importantly, since the expiration of Donald Trump’s Title 42 
policy, illegal border crossings are down more than 50 percent. 
That is on President Biden’s watch. 

So, listen, we can all have our own opinions about whether the 
administration is doing a good job or not. Everybody is entitled to 
those opinions. But if your core argument is that the Biden admin-
istration is breaking the law by not trying to disrupt TCOs, the 
facts don’t support it. We are going to keep having this debate, ap-
parently for months to come, but that is the central point. 

Here is what it all boils down to. Even though the administration 
have taken numerous actions to address the challenges at the bor-
der, detaining criminals, seizing drugs, some of our colleagues are 
just hell-bent on impeaching a Cabinet Secretary for the first time 
in 150 years. For some, this has been the plan all along. House Re-
publicans first introduced articles of impeachment against Sec-
retary Mayorkas 2 years ago, when the guy had only been in office 
for a couple months. They have been gushing to their donors about 
impeachment behind closed doors before they even took control of 
the House and before any of these investigations even began, even 
though there is no legal basis. 

So, look, the American people want us to work together to secure 
the border on a bipartisan basis. There are things that we could 
be doing. We should invest in technology and personnel, we should 
strengthen our relationships with allies in the region who are key 
partners in this fight, we can reform the immigration system to 
make it more orderly, we can finally do something about the guns 
across the border from the United States of Mexico, which is a part 
of this problem that our colleagues don’t ever want to talk about. 
But in order for us to move forward in a productive way, impeach-
ment theater has to stop so that we can get to work for the Amer-
ican people. 

I yield back. 
Chairman GREEN. The gentleman yields. 
I now recognize Ms. Lee from Florida for 5 minutes. 
Ms. LEE. Thank you, Mr. Chairman. 
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Ms. Vaughan, I would like to return to your testimony. You 
touched on a subject that I think is a very important aspect of 
what we are here to discuss today, and that is human trafficking 
and how these policies are affecting women and girls and children 
who are being trafficked. Specifically, you used the phrase in your 
opening that these kids go into the HHS assembly line with few 
questions being asked. I would like to focus a bit there. It is cor-
rect, is it not, that when that happens, we have seen numerous in-
cidents of children who are actually put into placements in homes 
that prove to be unsafe? 

Ms. VAUGHAN. Absolutely, yes. There are a number of instances 
where, for example, girls have been placed with older men in what 
is clearly an exploitative situation. There are kids who have been 
turned over to labor traffickers, there are kids who get turned over 
to gang members, there are kids who get placed into domestic ser-
vitude and other forms of abuse. It’s really quite horrific. 

Ms. LEE. Well, and I know we have also seen cases where—and 
this happened even in my own State—if the children themselves 
aren’t screened, that can pose a danger or an inappropriate cir-
cumstance for a host family. Is that also correct? 

Ms. VAUGHAN. Yes. There are problems at some of the shelters, 
sometimes incidents of predatory behavior on the other kids who 
are housed there until their release. There was the case in Jack-
sonville where the alleged minor, who turned out to be 24 years 
old, because the Border Patrol is not able to really screen people, 
murdered his sponsor. 

Ms. LEE. In your opinion, after children are placed in these spon-
sor homes, is there an adequate level of follow-up and supervision 
that is occurring by HHS? 

Ms. VAUGHAN. Absolutely not. There’s almost no supervision or 
follow-up that goes on. These standards that they have for not only 
placements but also post-placement services, are way, way inferior 
to the procedures that every State in the Union uses for foster care 
placements, for example. It’s been said that it is harder to adopt 
a cat than it is to sponsor an unaccompanied minor. There are 
rarely background checks done, almost never home studies, no fi-
nancial assessments. The Biden administration has stopped doing 
background checks on other people in the households to make sure 
that the placements are safe. This is something that simply would 
not be tolerated in our foster care system. 

Ms. LEE. You also mentioned that roughly a one-fourth of the 
trafficking victims were children. Would you tell us a little bit more 
about that and the patterns that you see that are affecting young 
people and children that are coming to this country? 

Ms. VAUGHAN. Well, what happens is the smugglers often either 
convince the parents of these kids that they’re going to have a bet-
ter life in the United States, so pay us a down payment on the 
smuggling fee now and the child will make enough money or be 
able to go to school or some other tale to get the parents to release 
the kid who, when they get to the United States, are released to 
a sponsor who turns out to be a trafficker or are put directly into 
trafficking situations. Sometimes it’s forced labor trafficking, some-
times it’s commercial sex, sometimes it’s domestic servitude. But 
the child is isolated from their family members in the complete 



73 

control of the people who have custody of them. There’s no moni-
toring of the situation by the Federal Government that put them 
in this situation. There is very little opportunity for seeing what’s 
going on in some of these workplaces to rescue the kids. It’s a lot 
of, frankly, hear no evil, see no evil, there must not be any. Really 
deliberately kind-of looking the other way at what is happening. 

Ms. LEE. Thank you Ms. Vaughan. 
Agent Maltz, I want to return to you. You used a phrase in your 

written—which is important and I want to be sure that we today 
hear the distinction that you make as someone who spent so many 
years with DEA. The distinction is between drug traffickers, which 
is something that we have seen obviously for many decades coming 
across our Southern Border, but you use the phrase narco-terrorist. 
Would you please explain to us the distinction between a drug traf-
ficker and a narco-terrorist? 

Mr. MALTZ. Well, a drug trafficker is in the business to make 
money only. The cartels, when I first started to work, we know 
them as drug traffickers, right? But they’ve evolved from drug traf-
fickers to transnational criminals. But now they’re narco-terrorists. 
Just look at the death and destruction of what they’re doing in that 
country. I mean when I was the head of the Special Operations Di-
vision, I kept on my phone the greatest hits of the violence in Mex-
ico with the head, the decapitations, the chopping off limbs, throw-
ing people in acid. They used to have a guy called the stew maker. 
He would drop—they were never found. That’s why in Mexico today 
there’s so many disappearances. They don’t want to put that out 
because it’s going to deter any tourism in Mexico. But these car-
tels—I mean Jaeson can tell you, he reports on it every week, every 
2 weeks. They got tanks, they got rockets, they got drones that 
drop explosives. That’s another thing that makes me concerned as 
a citizen because as our brave men and women are on the border, 
what happens if one day they drop the explosives on our own peo-
ple? Right? 

So these guys have evolved to the point where—I mean they’re 
a multi-billion-dollar enterprise, they have plenty of money, they 
have no rules, they have no bureaucracy. So I’m very concerned 
about their evolution and the lack of the way we deal with them. 

Ms. VAUGHAN. Thank you, Agent Maltz. 
I am out of time. 
Mr. Chairman I yield back. 
Chairman GREEN. The gentlewoman yields. 
I now recognize Mr. Ivey. 
Mr. IVEY. Thank you, Mr. Chairman. I appreciate it. 
Got a lot of ground to cover. I do want to start off with agreeing 

with Mr. Magaziner with respect to the—we have got sort-of two 
tracks of things going on here. One is there is an impeachment 
track that is pretty obvious that—the dereliction of duty language 
dovetails exactly with Ms. Greene’s HRS 598, which has articles to 
impeach President Biden. So we know that is part of what is going 
on. But the fact that you all are here as a panel, I do have some 
questions I want to ask you. 

I appreciate we may have some differing views, but I do want to 
try and figure out some of the things that are going on here, be-
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cause I do think we have a duty to try and address the problems 
that we have got. 

Ms. Vaughan, you mentioned Prince George’s County, and I was 
the State’s attorney there, the local prosecutor. One of the groups 
that we prosecuted was MS–13 repeatedly. In fact, we did a joint 
prosecution with the U.S. attorney at the time, President Trump’s 
deputy attorney general. A lot of the stuff that they were doing 
looks a lot like some of the things we are talking about now. The 
human trafficking piece, the prostitution up and down the coast, 
the enforcers, the money and all of that. 

So, Mr. Jones, I want to come to you at some point too, but I do 
wonder about some of the differences that seem to be there. 

Mr. Maltz, I think you kind-of touched on this, but in the old 
days, and I will put myself in that category, the sale of drugs, they 
weren’t trying to kill their customers, basically. So they would sell 
addictive drugs, cocaine, heroin, whatever, but they weren’t nec-
essarily killing them off. Fentanyl seems fundamentally different to 
me in the sense that, yes, it is extremely addictive, more addictive 
than those, but it is also the fatality rates are incredibly high. The 
things I would like to try and figure out if we get a chance to move 
to a hearing on that front would be why that change in the busi-
ness model has taken place. 

Mr. Jones, I want to get a—I might have to ask you all to send 
in a written response or something just because I am almost half-
way through my time. Mr. Jones, to you, you have made a couple 
references to, I think, essentially military action, I think was the 
way you phrased it. Need more authority and more tools beyond 
law enforcement was one. Then in your last answer that you gave 
a few minutes ago, you mentioned explicitly wanting to have the 
military get involved in the pushback against the cartels. 

I will pause for this answer. What exactly do you have in mind 
on that front? 

Mr. JONES. Yes, sir. What I’m talking about is the tools of na-
tional power. Here, what I mean by it. Our system by design, as 
you know, as a former prosecutor, moves very slow. It’s exactly how 
we want it under our Fourth Amendment. 

Mr. IVEY. Let me ask you to cut to the chase, because I am down 
to a minute-and-a-half. What exactly—because military involve-
ment is a very big step. 

Mr. JONES. If we operate beyond the investigative model what it 
allows us to do is go after their assets and their money, real-time 
versus work in 2-year cases. It allows us to limit them mobility 
globally around the world just to Mexico, because now you can’t get 
on aircraft, you can’t get on boats. Third, it allows us to remove 
them who are here on visas, because most of you would be stunned. 
They have the money for visas. So it puts speed in the system and 
gives us tools. Now we go after the network and that’s how we win. 

Mr. IVEY. Let me reclaim my time. I don’t know that you need 
the military to do any of those three things. I think the Depart-
ment of Justice does that currently. But we can maybe discuss that 
at another time. 

I also had a question to Mr. Maltz. You mentioned working with 
China and I think Mexico. Here at a previous hearing—I can’t re-
member if it is Mr. Higgins or Mr. Bishop, but we had someone at 
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the—I want to say it was the White House that also said the im-
portance of getting involved with China, especially in blocking the 
amount of precursors that are coming out of China and going to 
Mexico. Because when the relationship between the United States 
and China broke off a few years ago, China stopped enforcing the 
exportation of precursors that led to the really explosion of the 
availability of that in Mexico. That witness’ thought was that—part 
of the answer was going to be that we needed to work with China 
to address that. 

With respect to Mexico—I am running out of time—but, Mr. 
Jones, you mentioned another issue too, which was money. You are 
the first witness I have heard in one of these hearings to say more 
money isn’t the issue. We have had CBP and those guys come up 
and talk about we need more agents, we need everything really, be-
cause they are outgunned in a variety of ways. So I guess I will 
have to get that from you later on. 

I would ask for unanimous consent to offer a couple of articles, 
‘‘How to Stop the Mexican Cartels: Stop Supplying Them With 
Guns’’**—Which I think was a point you made, Mr. Jones—‘‘On 
Biden’s Border Policy Critics Both Left and Right Are Wrong’’, 
‘‘Southern Border Eerily Quiet After Policy Shift on Asylum Seek-
ers’’. 

Chairman GREEN. Without objection, so ordered. 
[The information follows:] 

ARTICLE, The Washington Post 

OPINION: ON BIDEN’S BORDER POLICY, CRITICS BOTH LEFT AND RIGHT ARE WRONG 

By the Editorial Board 
July 14, 2023 at 7:30 a.m. EDT 

Uncontrolled migration across the U.S.-Mexico border is not in anyone’s interest 
except, perhaps, for the smugglers who profit by charging people to make the dif-
ficult and dangerous trek. After much hesitation, during which unauthorized at-
tempted border crossings reached an all-time high of 2.76 million in fiscal 2022, the 
Biden Administration acted to stem the flow and redirect it into lawful, more man-
ageable channels. Initial data from the Department of Homeland Security shows 
progress: Daily Border Patrol encounters with migrants fell from 10,000-plus just 
before May 11, when the policy went into effect, to 3,400 in early June. Set forth 
in regulations finalized May 10, the plan seems to be preventing the border chaos 
many had feared would follow expiration of emergency powers under Title 42, a 
public health law that had allowed Federal authorities to expel migrants summarily 
during the pandemic. 

There’s a catch, though: President Biden’s policy has to be consistent with Federal 
law. And critics from both ends of the political spectrum have gone to Federal court 
arguing that it’s not. On July 19, a judge in Oakland, Calif., is set to hear a coali-
tion of immigrants’ rights advocates, headed by the American Civil Liberties Union, 
who claim, in effect, that the Biden plan unlawfully truncates the right to asylum. 
Meanwhile, red States, headed by Texas, accuse the administration of the opposite: 
letting in hundreds of thousands of migrants without sufficient legal authority. 

The courts should let the administration’s approach, which includes a 2-year time 
limit, run its course. Some of the legal arguments against it are serious. Yet, so is 
the Biden administration’s case: that the President is trying to address a major 
problem through a pragmatic exercise of his existing authority. 

Essentially, the new policy offers migrants incentives and disincentives—carrots 
and sticks—the net effect of which is to discourage irregular border-crossing. The 
disincentive, framed as a ‘‘rebuttable presumption’’ against entry, is swift expulsion 
and a 5-year bar on reentry for those who cross between ports of entry without first 
seeking asylum in a third country en route. The incentive is that these tough condi-
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tions do not apply to migrants who first make appointments using a cellphone app 
to apply for asylum at ports of entry and wait in Mexico for their turn. The rule 
contemplates advance processing for asylum in a third country as well. Separately, 
it offers 30,000 people per month from Venezuela, Nicaragua, Cuba, and Haiti— 
main sources of the 2022 border surge—direct access to the United States via 2-year 
humanitarian parole, provided they have a U.S. sponsor. 

ARTICLE SUBMITTED BY RANKING MEMBER GLENN IVEY 

SOUTHERN BORDER ‘EERILY QUIET’ AFTER POLICY SHIFT ON ASYLUM SEEKERS 

By Nick Miroff and Toluse Olorunnippa 
July 12, 2023 at 6 o’clock a.m. EDT 

EL PASO—On the border bridge from Mexico, about 200 asylum seekers lined up 
on a recent morning with their phones open to a Customs and Border Protection 
mobile app, ready for appointments at a reception hall on the U.S. side. 

Thirty miles north, the Biden administration provided a different reception for 
those attempting to enter the United States illegally, bringing them to a massive 
tent complex in the desert for migrants facing deportation. The new 360,000-square- 
foot facility’s shelves were stocked with diapers, snacks and baby formula, signs of 
the administration’s efforts to meet the changing demands of U.S. immigration en-
forcement. 

The two locations illustrate the extent to which Biden administration officials 
have begun transforming the way asylum seekers and migrants are processed along 
the southern border since May 11, when the White House lifted the pandemic policy 
known as Title 42. The policy had allowed quick expulsions of migrants who entered 
the United States illegally but no penalty for those who tried to get in again and 
again. 

Now the administration is allowing tens of thousands of migrants to enter the 
United States legally each month through the mobile app CBP One, while those who 
don’t follow the rules face ramped-up deportations and tougher penalties. 

The preliminary result is a nearly 70 percent drop in illegal entries since early 
May, according to the latest U.S. Customs and Border Protection data. After 2 years 
of record crossings and crisis-level strains, the Biden administration appears to have 
better control over the southern border than at any point since early 2021. 

The president’s critics continue to depict his border policies as too permissive— 
geared more toward accommodating mass migration than deterrence. But the de-
cline in illegal crossings undermines a key line of attack for President Biden’s Re-
publican critics and bolsters Democrats’ argument that the pandemic expulsion pol-
icy was partly to blame for record numbers of border arrests. 

Administration officials acknowledge it is too soon to tell whether their new ap-
proach can achieve lasting effects. Republican State officials are suing in Federal 
court to block Biden’s policies expanding legal entries through CBP One. At the 
same time, immigrant advocacy groups have filed challenges in Federal court to 
Biden’s new border restrictions on asylum seekers who cross illegally. 

The recent drop in illegal crossings does not mean fewer than half as many mi-
grants are coming to the United States. President Biden is allowing roughly 43,000 
migrants and asylum seekers per month to enter through CBP One appointments 
and accepting an additional 30,000 through a process called parole. The new legal 
channels appear to be absorbing many of the border crossers who for years have 
entered unlawfully to surrender in large groups, overwhelming U.S. border agents. 

U.S. agents made about 100,000 arrests along the Mexico border in June, the first 
full month that Biden’s new measures were in effect, down from 204,561 in May, 
according to the latest CBP data. It was the largest 1-month decline since Biden 
took office. 

Imelda Maynard, the legal director of Diocesan Migrant & Refugee Services in El 
Paso, which aids migrants, described the past several weeks in the city as ‘‘eerily 
quiet.’’ The number of migrants released by CBP onto the streets of El Paso dropped 
to zero in recent days, according to the city. 

‘‘We’ve been so used to putting out fire after fire, we’re like: Where are all the 
people?’’ Maynard said. 
‘We’re so close’ 

On the outskirts of El Paso, where for much of the past 2 years migrants have 
attempted to enter illegally each day through the steep canyons of Mount Cristo 
Rey, a CBP helicopter and a team of agents gave chase one recent morning to a 
single border-crosser. He turned back south. 
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With CBP using more contractors at its facilities to help perform tasks such as 
data entry, medical screening and child care, Biden officials say more U.S. agents 
can return to patrol duties. That appears to be making it harder for border-crossers 
to sneak through. 

The factors that have fueled migration to the United States remain largely un-
changed, but for the first time since Biden took office, the President’s team is test-
ing a new border-management strategy, one it considers a more humane and effec-
tive alternative to the Trump administration’s approach. At the heart of the strat-
egy is a belief that reducing the chaos and illegality of migration is more feasible 
than trying to stop it. 

Legislative proposals to overhaul the U.S. asylum process continue to face steep 
odds in a polarized U.S. Congress, which hasn’t passed significant immigration leg-
islation in nearly two decades. 

Blas Nuñez-Neto, the top border policy official at the Department of Homeland 
Security, said the Administration’s measures remain vulnerable to adverse court 
rulings because they rely on executive actions rather than congressional fixes, which 
remain stalled. 

The fact that the new Biden system is working as intended is encouraging, 
Nuñez-Neto said in an interview. ‘‘But it’s still too early to draw any definitive con-
clusions about what we’re going to see in the coming weeks and months.’’ 

For migrants in Mexican border cities trying to secure a CBP One appointment, 
the wait can be harrowing. 

Jose Ricardo Pimentel, a 33-year-old Venezuelan, stood on the bridge on a recent 
morning. Lowering his voice to a whisper, he acknowledged that he’d slipped into 
the line without an appointment that day because he was so desperate to leave Mex-
ico. 

‘‘I was kidnapped along the highway to Ciudad Juárez and held for 22 days,’’ he 
said. ‘‘I’m scared.’’ 

Pimentel reached the front of the line to plead his case, but U.S. officers saw his 
name wasn’t on their list. They turned him back. 

Pimentel fell in behind other families who lacked appointments but were clinging 
to faint hopes the CBP officers would allow them to enter anyway. 

Leidimar Muñoz; her husband, Alexander Gonzalez; and their 7-year-old daugh-
ter, Yefreannys, waited there, too, but they gave up after 5 hours in the 100-degree 
heat. 

‘‘My daughter couldn’t stand it any longer,’’ said Muñoz, also from Venezuela. 
‘‘She was hungry and asking to use the bathroom.’’ 

The family walked back down the bridge into Ciudad Juárez, then laid out a blan-
ket under the bridge’s shade, sharing a plate of chicken and fried rice from a foam 
container. Yefreannys took out Play-Doh and Barbie dolls from a dusty backpack 
with a cat face. 

Muñoz had registered the family for a CBP One appointment 8 days earlier. The 
average wait for an appointment was 4 to 6 weeks, but she didn’t want to move 
into a shelter farther away from the border bridge. They were spending nights 
under the bridge, sleeping outdoors on the patio of a Mexican migrant services cen-
ter. 

Downtown El Paso seemed within grasp, its skyline visible past the border wall 
and the spools of concertina wire. 

‘‘We’re so close,’’ Muñoz said. 
Before May 11, the family could have joined the tens of thousands of other Ven-

ezuelans crossing illegally and surrendering to border agents with an expectation 
they’d be quickly released into the United States. Now doing so would risk deporta-
tion back to Mexico and ineligibility for asylum. Muñoz had to wait, glued to the 
mobile app. 
Criticism from all sides 

The drop in illegal crossings has given Biden a reprieve on one of his most vulner-
able issues ahead of next year’s Presidential election. White House officials ex-
pressed a sense of validation at seeing the border numbers fall after the expiration 
of the pandemic restrictions—noting how Republican politicians had been warning 
of impending chaos after May 11. 

But even as Biden’s aides expressed relief, the president himself has largely re-
frained from calling out his detractors over the issue. The challenges with border 
enforcement have vexed his administration since its earliest days, with fast-chang-
ing migration patterns, court orders that kept Title 42 in place and criticism from 
both liberals and conservatives. 

The issue is bound to remain a sticking point during the 2024 campaign. Former 
president Donald Trump—who initiated the Title 42 policy and predicted that its 
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end would lead to record migration—has accused Biden of deliberately undermining 
border security by lifting the restrictions. 

Recent polling indicates that immigration is one of Biden’s biggest political liabil-
ities, with 6 in 10 adults saying they disapprove of his handling of the border, ac-
cording to a recent AP–NO RC poll. In the aftermath of Title 42’s lifting, several 
Republican candidates have announced Presidential bids—and almost all of them 
have used their campaign launches to attack Biden on immigration. 

In some cases, the disapproval is coming from Biden’s side of the aisle—with 
Democrats criticizing him as being too harsh toward migrants. 

Crystal Sandoval, director of strategic initiatives for Las Americas, an advocacy 
group working on both sides of the border, said Biden’s restrictions have effectively 
‘‘ended’’ access to asylum. Though the administration is allowing tens of thousands 
to enter with CBP One appointments to live in the United States while their protec-
tion claims are pending in U.S. courts, asylum seekers who might be fleeing imme-
diate danger face new hurdles if they cross the border illegally. 

‘‘Is it really due process?’’ said Sandoval, whose organization has been helping mi-
grants in Ciudad Juárez fix errors to their CBP One registrations. 

‘‘I expected more,’’ she said. ‘‘We can and should do better.’’ 
A floating city 

The deceased man lay facedown in a sandy berm about five miles north of the 
border wall and 100 yards from a highway. 

A CBP helicopter first spotted him, sending agents on horseback. They estimated 
he’d been there about a week. Pieces of sponge were glued to his boot soles, a tactic 
used to mask footprints. The sun had left his limbs the color of charcoal. 

He was one of two deceased migrants recovered in the Santa Teresa, N.M., area, 
just outside El Paso, on a recent morning. 

Crossings have historically dipped during the peak summer months when tem-
peratures along the border soar past 100 degrees. But as migrants trying to evade 
capture face tougher odds to sneak through, they often resort to more remote areas 
with greater risk. They may be U.S. deportees, or have criminal records, making 
them ineligible for CBP One. 

Border agents in CBP’s El Paso sector are still averaging 400 to 500 arrests per 
day, bringing detainees to the sprawling new detention facility comprising brightly 
lit, climate-controlled tents that resemble puffy clouds. The size of six football fields, 
it is the largest and perhaps least harsh CBP facility ever built, with capacity for 
more than 2,500. 

The Border Patrol supervisor running the facility likened it to a cruise ship—a 
small self-contained city floating on the desert. With hot showers, onsite laundry 
and scores of private booths where migrants can videoconference with attorneys, 
asylum officers and immigration judges, the facility’s operating costs exceed more 
than $1 million per day. 

Border Patrol officials said the facility allows them to manage detainees using far 
fewer agents. They can reserve the more austere, jail-like detention cells at Border 
Patrol stations for migrants considered security risks. Family groups, unaccom-
panied minors and others deemed lower risk can be held at the tent complex, where 
contractors perform administrative and custodial tasks that have long grated on 
agents. 

Rep. Tony Gonzales (R–Tex.), a border-district lawmaker who criticized the new 
facility’s price tag after a recent tour, said 100,000 illegal crossings a month still 
add up to more than a million annually, near historic highs. Asylum seekers who 
are released into the United States while their claims are pending rarely end up 
deported, even though the majority of their cases are rejected in U.S. immigration 
court, he said. 

‘‘If this is what the administration thinks is a win, they’re on the complete wrong 
path,’’ Gonzales said. 

He said he is concerned that the arrival of tens of thousands of migrants through 
CBP One has effectively ‘‘streamlined and normalized illegal immigration.’’ 

‘‘So they won’t be deported, but they’ll be living in the shadows all their lives,’’ 
Gonzales said. ‘‘It’s wrong to funnel them down a dead end.’’ 

Under CBP policy, 72 hours is the maximum amount of time migrants should re-
main in the agency’s custody before they are released or transferred to another 
agency such as Immigration and Customs Enforcement for longer-term detention. 
The 3-day window is generally too short to resolve asylum seekers’ claims of perse-
cution in their home countries. 

The Biden administration appears to be using the new tent complex to hold de-
tainees longer, allowing more time for the government to apply the new asylum re-
strictions and deport those who disregard the CBP One route. 
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Border Patrol officials providing a tour of the facility did not allow interviews with 
detainees. But one man lining up for a shower said he’d been there 18 days. 
Olorunnipa reported from Washington. 

Mr. IVEY. Thank you, Mr. Chairman. 
Chairman GREEN. The gentleman yields. 
I now recognize. Mr. Garbarino from New York. 
Mr. GARBARINO. Thank you, Mr. Chairman. Thanks to the wit-

nesses for being here today. 
Mr. Jones, in its own 2021 Border Security Metrics Report, DHS 

documented an increase in alternative forms of payment in ex-
change for passage, including migrants being required to partici-
pate in smuggling controlled substances or other illicit items across 
the border or to work off debts upon arrival in the United States, 
as well as reports of harsh negotiations concerning payment plans 
with family members. Can you talk about the rising prevalence of 
debt bondage and how the cartels are using those they smuggle 
and traffic into the country due to the work on their behalf? 

Mr. JONES. Absolutely. 
The Gulf Cartel specifically has a saying, and that is that people 

are the gift, they keep giving, because they can make them move 
the commodity just as you just acknowledged. But we have seen 
that on the border where they’re now making migrants carry nar-
cotics, we have seen where they then exploit them. We’ve seen 
where other migrants are now being used to transport migrants 
themselves. Because you can truly make this commodity do what 
you want it to do. What these really represent, and that’s the most 
important here to understand, is this is a process. Because just as 
Border Patrol was being absolutely overwhelmed with these people, 
so were the cartels. The Gulf had to come up with a process that 
worked. You’re seeing it on each of these. You’ve got some you can 
look here and you’ll see. That number goes into a database, and if 
you—at the time that we broke this story, if you were a Mexican 
citizen, it was $2,500 just across the river in South Texas, if you 
were Central American, it was $3,000, if you were Chinese, $5,000, 
and if you were Russian or Middle Eastern, $9,000. I’ve never seen 
money like that, ever. It was always $100, if that, and they didn’t 
care where you went. Now, think of this. Now these people are 
moved throughout our Nation, but yet they are indebted to these 
people for years, if not decades to come in a foreign country. This 
is where we really are now. 

Mr. GARBARINO. You talked about how you have seen this before, 
but lower numbers with these higher numbers and the amount of 
people, is this relatively a new phenomenon under Secretary 
Mayorkas? 

Mr. JONES. It is. Now, the smuggling of people has always been 
there, but the adjustment from smuggling into the trafficking 
through debt bondage, because due to the sheer numbers, they 
thought, God, we can make so much money and we can do it for 
the long run. This is the game-changer. When you think of human 
trafficking, most people think of commercial sex. That’s one piece 
of it. Don’t forget, you have forced labor, and this is your final 
form, debt bondage. Now it’s Nation-wide. 

Mr. GARBARINO. Mr. Jones, I want to continue with the profits 
on fentanyl and human trafficking. In July 2021 you said I can 
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without any doubt tell you that the profits they are making today 
are like nothing we have seen prior. This is a major revenue 
stream. How have those profits increased since Secretary Mayorkas 
took office? How much do you think the cartels are making annu-
ally on human trafficking and smuggling alone? 

Mr. JONES. We don’t really know what the exact amounts are. I 
mean, look, this is going to go on for decades. Many of us will be 
dead and gone before we clean this up. But I can tell you this. 
There will not be a law enforcement agency in this country that is 
going to be doubling down on the threat that we are now facing 
from trafficking as a result of what Secretary Mayorkas is the ar-
chitect behind these changes. When he took power and he created 
the three exemptions under Title 42, allowing UACs, unaccom-
panied alien children, into the country, when he allowed pregnant 
mothers to come into the country, and when he allowed family 
units, this was the game-changing moment. It’s validated by the 
data. If you just look at CBP when these people began pouring 
across the country. 

Mr. GARBARINO. I was trying to do some numbers before with 
what you said. You said went from $100 to $3,000 for some, $2,500 
for others, $5,000 up to $9,000. 

Mr. JONES. That was just at the river, sir. Just at the river. 
Never mind what country of origin where you came from. Right 
now, if you’re Chinese, to cross from China to Ecuador and then 
make your way up, they’re charging $35,000 a head. They’re mov-
ing 35 at a time in Fronton. Then the Cartel del Noreste, literally 
takes all of their ID before they let them into the United States 
and they drop it on the mic side so that when it comes across, it 
holds up Border Patrol longer so that they can then move weapons 
south, and as much commodities in as they need to. 

Mr. GARBARINO. So for the last 21⁄2 years, it seems that the prof-
its for these drug cartels have increased immensely? 

Mr. JONES. Agreed. 
Mr. GARBARINO. How are these profits giving these cartels more 

power, making them more dangerous? 
Mr. JONES. Well, look at the military-grade weaponry they’re 

now using, look at the level and span of control in Mexico. The peo-
ple of Mexico have taken the blunt of this. They’ve lost over 
340,000 citizens since 2007. In the last national election, CNN did 
a fantastic work. There was 132 politicians and staffers killed. Any-
body can Google it. Mexico has truly fallen to these cartels. When 
I tell you they’re a parallel government, you are truly looking at 
a narco-state. The problem is when you’re killing journalists in 
Mexico and they can’t get the information out, this is why we are 
so far behind what these cartels are doing. That’s why we and 
Americans are feeling the impact in every part of this Nation 
today. 

Mr. GARBARINO. I am out of time, but if you could respond in 
writing more about what is happening to the American citizens be-
cause of the cartels, that would be great. 

Thank you, Mr. Chairman, I yield back. 
Chairman GREEN. The gentlemen yields. 
I now recognize Ms. Jackson Lee of Texas. 



81 

Ms. JACKSON LEE. I am kind enough to yield to the next indi-
vidual. I will come back after that. 

Chairman GREEN. We can go out of order, absolutely. 
Ms. JACKSON LEE. Thank you. 
Chairman GREEN. Ms. Garcia, you are recognized. 
Mrs. RAMIREZ. Ramirez. Ms. Ramirez. 
Chairman GREEN. Ms. Ramirez. I am sorry. 
Mrs. RAMIREZ. Thank you. Thank you, Chairman and Ranking 

Member Thompson. 
We have been here for about an hour-and-a-half and I want to 

thank you for this hearing. Today’s hearing should be shedding 
light on the pressing issues surrounding immigration policies, what 
is causing migration, and how do we make sure the children we 
talk about, the children that I actually know personally are cared 
for. Instead, I think we continue to politicize an issue that actually 
both sides need to address, which is immigration reform. 

I actually want to get back to why we are all here today. The 
American people expect us to do our job and to solve the problems. 
They expect us to have unbiased people who are witnesses here 
and provide us an opportunity to shed light on how we move for-
ward. As I think about the hearing now and hearing the witnesses, 
I think about just last year how a horrific domestic terror attack 
at a Buffalo, New York supermarket left our Nation reeling. My 
colleagues across the aisle offered up their thoughts and prayers, 
but they offered no actions to address racially- and ethnically-moti-
vated violent extremism. It is not lost on me that before murdering 
10 people at the supermarket last year, the shooter wrote, and I 
quote, ‘‘We are experiencing an invasion on a level never seen be-
fore in history.’’ However, twisted justification, the shooter believed 
he was repelling an invasion of the United States by immigrants 
from Latin America. Does that sound familiar? 

Mr. Maltz, in your testimony you said I know what is going on 
in America. So let me ask you, do you support the assertion that 
the United States is experiencing a historic invasion by immi-
grants? That is a yes or no question. 

Mr. MALTZ. Illegal immigrants, immigrants from around the— 
yes. 

Mrs. RAMIREZ. Yes or no? 
Mr. MALTZ. Yes. 
Mrs. RAMIREZ. So you believe that we are experiencing a historic 

invasion of immigrants? 
Mr. MALTZ. Yes. 
Mrs. RAMIREZ. So despite knowing that the Pittsburgh shooter 

justified his actions based on the idea of an immigrant invasion to 
replace white people, despite knowing that invasion ideology was 
used to justify the shootings in El Paso and Buffalo, you continue 
to espouse this great replacement theory and extremist ideology 
that people like me, when my mother crossed the border pregnant 
with me, don’t deserve to be here because we are invading the 
country? 

Mr. Chairman, this hearing is not a fact-finding mission, it is a 
raw political sham to stoke fear and it will continue to justify the 
violence against immigrant communities. I find that unacceptable. 
This body’s job is to address the problems in our country, not to 
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spew more hate. That is what we should be focusing on, legislative 
solutions, not divisive distractions, and prioritizing the expansion 
of resources for immigrant communities and comprehensive immi-
gration reform. That is how we address public safety. 

So let me just end by saying let us direct our efforts toward 
meaningful action that upholds our values and ensures the security 
and well-being of all of us, regardless of immigration status. That 
is the America that I know, that is the America that I love. 

With that, Chairman, I yield back. 
Chairman GREEN. The gentlelady yields. 
I now recognize Mr. Ezell for his 5 minutes. 
Mr. EZELL. Thank you Mr. Chairman and thank you panel for 

being here today. 
I know it is a lot going on and we appreciate your time here. 
I spent 42 years in police service, 3-term sheriff and enjoyed 

every day of it. I will tell you, the safety and security of people has 
always been on my mind, not only of my home State of Mississippi, 
but across this Nation. I want to be clear that due to the Biden ad-
ministration’s open border catch-and-release policies, cartel crime 
is transitioning from a border issue to a national issue. Every State 
is a border State. 

Border Patrol agents have arrested more than 30,000 illegal 
aliens with criminal backgrounds since Joe Biden took office. While 
this is a staggering number, it does not even consider the illegal 
aliens with criminal backgrounds that have evaded Border Patrol 
and entered the country illegally. 

Mr. Jones, in your estimation, how many criminals, gang mem-
bers, or suspected terrorists are now in the United States among 
the 1.5 million getaways that have evaded Border Patrol agents? 

Mr. JONES. Congressman, thank you for your service. 
We have no idea. The border is so wide open. 
Mr. EZELL. That is exactly right. 
What threats do these individuals pose to communities not just 

at the border, but throughout this country? 
Mr. JONES. Everything from terrorism to the unprecedented 

amounts of deaths that we’re seeing of American citizens from 
fentanyl and the many other drugs that are crossing that Southern 
Border. 

Mr. EZELL. Mm-hmm. 
Mr. Maltz, we know cartels are the leading criminal organiza-

tions that manufacture and distribute illegal fentanyl in our coun-
try. Over the past 3 years, Border Patrol has seized over 45,000 
pounds of fentanyl, enough to kill over 10 billion people. Most of 
that fentanyl has been seized at the ports of entry on the border. 
However, the sheer amount of this drug on our streets shows that 
the ports of entry aren’t the full story. 

Can you walk the committee through how cartels are using 
Mayorkas’ open border between the ports of entry where there is 
little infrastructure stopping them to smuggle these drugs into our 
country? 

Mr. MALTZ. So I would say, first of all, they’re making billions 
of dollars, so funding is not an issue. Then they’re flooding the 
zones. They’re sending massive amounts of migrants to certain 
areas where they know Border Patrol has limited resources, and 
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then they’re using the open border area to just smuggle in unlim-
ited amount of people, unlimited amount of drugs, and, of course, 
bringing the weapons south and the money south. So it’s basically 
they’re just taking full advantage of the vulnerabilities and the 
weaknesses. The poor Border Patrol is out there and they don’t 
have the personnel. They don’t have enough people in certain sec-
tors. 

I mean, obviously, this document—and I deliberately attached 
this into the record—it’s all the news, the headline news of all the 
mass poisonings. So that’s the ultimate impact when the cartels 
have such control at the border to send their people into America 
to set up operations and move this poison all over the place. 

Mr. EZELL. Do you believe a border wall would deter the flow of 
fentanyl in this country? 

Mr. MALTZ. Yes, because the border wall would then force every-
body to go into the POEs, where we could put the best and bright-
est and resources and technology and scanning and canines and do 
much more thorough searching. We wouldn’t have to worry about 
our manpower running around the open border trying to chase peo-
ple down, sometimes one and two guys. It’s very, very dangerous 
to be out there when you don’t have the manpower. 

So I would prefer to focus everybody into the POEs. That’s not 
going to solve the problem, but it’s going to help and that’s what 
we’re looking to do. 

Mr. EZELL. Very good. 
From what we have heard today, it is completely irresponsible 

that President Biden from his first day in office he signed an Exec-
utive Order pausing border wall construction. The 70,000 fentanyl 
deaths in America are directly attributed to this open border policy. 

Mr. Chairman, I will not stop working with you to protect our 
Nation’s families. 

With that sir, I yield back. 
Chairman GREEN. The gentleman yields. 
I now recognize Ms. Jackson Lee from Texas for 5 minutes. 
Ms. JACKSON LEE. I have been in this committee and I have 

watched Chairman Green and Chairman Thompson work very well 
together on a number of issues. In fact, they have shown them-
selves to be respectful of each other. For that I say thank you. 

I have had the ability to monitor what has been going on in this 
room and I frankly believe that problems don’t get solved by casti-
gating and making incorrect statements. 

I also have a 28-year history in this Congress and have been in-
volved with immigration for at least that long a period of time. In 
the Judiciary Committee, as Ranking Member of the Immigration 
Subcommittee, and this committee as Chair of the Transportation 
Security Committee, Ranking Chair of the Border Security Com-
mittee, and as a Texan have been to the border many times. I do 
believe that we can do this and solve the problem of immigration 
reform together. 

What I also know is at least the border in Texas there are many 
who are on the border that don’t want a border wall because of its 
intrusiveness. In addition, because of topography and design, the 
border wall sometimes is not effectively put in the right place to 
be able to create any kind of criminal incident. After Title 42, we 
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have found statistically, as answered by those at CBP, Customs 
and Border Protection, and the Border Patrol that numbers are 
clear, that we have worked to do together on those who are coming 
across. It is clear that not one American, no matter what their 
party affiliation, abhors cartels violence and viciousness, and will 
come together to work on that issue. 

But it does no good for any of us to suggest that the President 
of the United States and the Secretary of Homeland Security are 
the key and only reasons for migration. I take offense and it is 
wrong frankly because migration is a world-wide concern. Some 
would say problem, others would say crisis. People desperately 
come even if it is for their economic goodness and they argue some-
thing else. 

We well know that immigrants contribute $1.3 trillion in spend-
ing power to the economy. We also realize that not one single per-
son sitting in this room was an indigenous person in the United 
States of America. Your ancestors came from somewhere. Mine 
came unwillingly in bondage. 

But it is clear to me that we have to find a better way. 
Let me quickly raise this question. Let me quickly do so. In 2018, 

the Nation was horrified when a domestic terrorist shot down 11 
worshippers at the Tree of Life Synagogue in Pittsburgh. Before 
going on this rampage, the shooter shared a manifesto alleging 
that, ‘‘The Hebrew Immigrant Aid Society likes to bring invaders 
in that kill our people. I can’t sit by and watch my people get 
slaughtered.’’ Two weeks before that, he called immigrants hostile 
invaders on social media. 

Ms. Vaughan, do you believe there is a flood of immigrant invad-
ers at the Southern Border who are slaughtering victims in Amer-
ican communities? This is a yes or no answer. 

Ms. VAUGHAN. No. They’re taking advantage of the opportunities 
that are offered by the current policies. 

Ms. JACKSON LEE. So you have answered no. So let me just say 
this. In your testimony, on page 8 of your written testimony, you 
say there is a flood of people in the border, to the border brought 
on by the Biden-Mayorkas policies, and that these careless policies 
have created scores of new victims in American communities, all of 
which were preventable crimes. Ms. Vaughan, the issue of your 
partisan extremism goes beyond your testimony today. On Novem-
ber 4, 2021, you alleged that the tragic murder of a man in Florida 
that year was another casualty due to Biden’s open border. Two 
years before that, on January 8, 2019, you laid blame for the hor-
rific murder of a police officer, Mrs. Singh, in San Joaquin Valley 
at the feet of Democrats’ border weakening and sanctuary policies. 
I find this very dangerous, because we need to come together as 
Americans, frankly, to be able to work, not name-call, but to be 
able to say, none of us wanted those kinds of incidents. How dare 
you say that any of us will want to have an officer killed or family 
killed? Neither does the President and neither the Secretary. 

Let me move quickly to something that is very important, Mr. 
Green, and I appreciate if you would allow me to do that. 

I happen to be someone who knows that there are barriers that 
can be utilized in certain ways, being a Texan. I also know that we 
need to stop penalizing nonprofits for trying to help persons so that 
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cities wouldn’t have to put persons somewhere because the non-
profits have them. But let me raise this to a former DPS. I want 
to applaud a DPS officer who is on duty today in Texas who be-
came a whistleblower to ask the question, why is State government 
and this Lone Star effort causing immigrants to die in the water, 
causing a pregnant woman to miscarry over the raised wire and 
the buoys that are there, forcing them to go into deeper water, why 
a mother lost her life, her child’s life, and another child is missing, 
why a little 4-year-old was denied water. This is the words of DPS 
whistleblower right on staff today. The question would be to all of 
you, as I asked the question, this is not America. The Border Patrol 
agents saying that the razor wire and the buoys are creating a dif-
ficult situation for them because as sworn officers of the United 
States of America, they are sworn to protect these people even as 
they will send them back. They are going into deeper water to save 
lives. 

Chairman GREEN. The gentlelady’s time has expired. 
Ms. JACKSON LEE. I am putting that on the record, Mr. Chair-

man, because I want an investigation. These are not governmental 
witnesses, they are witnesses who have come to share their stories. 
But I want an investigation. 

Mr. JONES. Can I respond to that? 
Ms. JACKSON LEE. I want an investigation. 
Mr. JONES. Is there availability for me to respond to that accusa-

tion? 
Chairman GREEN. Hold on, hold on. I am taking control back, the 

gentle lady’s time has expired. 
Ms. JACKSON LEE. The gentleman is not—— 
Mr. D’Esposito is recognized from New York. You may yield, if 

you would like to, to Mr. Jones. 
Ms. JACKSON LEE. The gentleman is not on staff at this point. 
Mr. D’ESPOSITO. Mr. Chairman, I would like to yield to Mr. 

Jones. 
Mr. JONES. I am the only one sitting in this room that’s been ex-

actly where those accusations were made. On my phone I’ve got 
video of what the men and women of law enforcement at local, 
State, and especially the Texas Department of Public Safety and 
National Guard are going through as hundreds of people 3 miles 
from the closest port of entry are being crossed by the cartels. To 
say that the men and women of DPS are throwing babies into the 
river is absolute absurd—— 

Ms. JACKSON LEE. I didn’t say—— 
Mr. JONES [continuing]. And that they would do that—— 
Ms. JACKSON LEE. I didn’t say that. 
Mr. JONES. That’s the accusation in there. 
Chairman GREEN. The gentleman is recognized. The gentleman 

may—— 
Ms. JACKSON LEE. Mr. Chairman, he cannot malign me in this 

room. I did not say—— 
Mr. JONES. Not only that—— 
Mr. D’ESPOSITO. Ms. Jackson Lee, I believe this is my time. Ms. 

Jackson Lee. 
Chairman GREEN. Mr. D’Esposito, you have reclaimed your time. 
Mr. D’ESPOSITO. Thank you. 
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So the name of this hearing, ‘‘Biden and Mayorkas’ Open Border: 
Advancing Cartel Crime in America’’, I have heard this described 
as a sham, I have heard it described as theater, I heard it de-
scribed as a complete waste of time. It is beyond explanation. Peo-
ple are dying and crimes are being committed. How is that a sham? 
How is that theater? How is any of that a waste of time? 

I want to thank all of you for being here today. Mr. Jones, Mr. 
Maltz, I want to thank you for your service in law enforcement. I 
too spent a career in law enforcement and retired from the NYPD 
as a detective. 

There is no doubt there is a crime crisis in America thanks in 
part to the dereliction of duty of Secretary Mayorkas’ wide open 
Southwest Border. 

I am going to ask all of you, it is a yes or no question, do you 
believe the Biden administration’s soft-on-crime policies, such as 
their efforts to limit law enforcement access to surplus Federal 
equipment and their restrictions on Federal grant dollars to police 
departments worsen our Nation’s crime prices? 

Mr. Jones, yes or no? 
Mr. JONES. Yes. 
Mr. D’ESPOSITO. Ms. Vaughan, yes or no? 
Ms. VAUGHAN. Yes. 
Mr. D’ESPOSITO. Mr. Maltz, yes or no? 
Mr. MALTZ. Yes. 
Mr. D’ESPOSITO. Ms. Felbab-Brown, yes or no? 
Ms. FELBAB-BROWN. No. 
Mr. D’ESPOSITO. OK. So I have heard this also mentioned that 

we should be thankful that the numbers have fallen to such a low 
level. They are not low. There are still thousands upon thousands 
of people coming to this country illegally and thousands and thou-
sands more that we don’t even know about. Quite frankly, it is like 
celebrating a category 3 hurricane instead of a category 4 hurri-
cane. It is absurd. 

I want to focus on the law enforcement for a second. Mr. Jones, 
what are some of the main consequences for local law enforcement 
of increased cartel activity in their jurisdictions? 

Mr. JONES. They are completely overrun on the Southwest Bor-
der. If you go to Arizona right now and you sit back with Sheriff 
Mark Lamb, let me tell you, I’ve embedded with his law enforce-
ment agency. You realize out of 1 out of every 10 traffic stops that 
man is making and his personnel are in pursuits 70 miles into the 
country. These agencies are overrun. The Texas Department of 
Public Safety has spent $9 billion from the State legislature to try 
to support operations between the ports of entry because we are 
overrun with crime. 

Mr. D’ESPOSITO. Mr. Maltz, do you believe that law enforcement 
throughout this country faces more threats of violence because of 
our open borders? 

Mr. MALTZ. Absolutely. I also know they’re retiring at record lev-
els at the executive leadership level because they can’t take it any-
more. The mixed messages are overwhelming. 

Mr. D’ESPOSITO. So you don’t believe the lines at the pension sec-
tion just happened to happen? 
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Mr. MALTZ. I just know that I talk to people every day and 
they’re leaving law enforcement because morale is at a rock level, 
at the lowest level, because of this. They signed up to keep America 
safe. 

Mr. D’ESPOSITO. I agree. It is because of exactly failed leadership 
like this. 

Mr. Jones and Mr. Maltz, I am going to ask you a question. Both 
of you have served in leadership capacities in law enforcement, 
have ever and would you ever make a decision that would put any 
of your officers in danger? 

Mr. MALTZ. Never. 
Mr. JONES. Never. 
Mr. D’ESPOSITO. Right. That is why we are here today, because 

we are talking about cartels, we are talking about crime that is 
being committed, and we are talking about Secretary Mayorkas 
and his dereliction of duty. Why? Because he makes policies and 
carries out policies that have put people in danger, has put law en-
forcement in danger. 

I only have 40 seconds left. A general question to Mr. Jones and 
Mr. Maltz, what are the broader impacts on first responders, law 
enforcement, fire service because of the cartel along the border? 
Please, if you could do 10 seconds a piece. 

Mr. JONES. Completely overrun. When you look in South Texas 
right now, you’ve got Texas troopers who’ve been deployed for 21⁄2 
years, 12,000-plus Texas National Guardmen completely overrun 
and overwhelmed after—exhausted. 

Mr. D’ESPOSITO. Thank you. 
Mr. Maltz. 
Mr. MALTZ. The criminals don’t fear any repercussions of their 

actions because they’re not being held accountable. 
Mr. D’ESPOSITO. Exactly. So what we are seeing here today, we 

are answering the question to this hearing. So it is not a sham, it 
is not a waste of time, it is actually a mission. It is a mission to 
make this homeland, our homeland, the United States of America, 
safer for our children and our grandchildren. 

Mr. Chairman, I yield back. 
Chairman GREEN. The gentleman yields. 
I now recognize Mr. Menendez of New Jersey. 
Mr. MENENDEZ. Thank you, Mr. Chairman. 
We can all agree that Mexican cartels pose a direct threat to U.S. 

interest. We can all agree that we need to fight the scourge of 
fentanyl in this country. We can also agree that this body and the 
U.S. Government should prioritize addressing these issues. 

But today’s hearing has not been a serious discussion of ways to 
protect American families from cartel activities or fentanyl traf-
ficking. How can we engage in good-faith discussions of border poli-
cies when this committee’s Majority is using this committee to ar-
rive at a pre-determined destination, the impeachment of Secretary 
Mayorkas, a destination they have said both publicly and behind 
closed doors they are set on reaching. No matter what the facts 
are, no matter what the administration has done to address these 
critical issue, when witnesses confirm what the Majority already 
believes instead of engaging in actual fact-finding. 
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Ms. Vaughan, you work for the Center for Immigration Studies, 
is that correct? 

Ms. VAUGHAN. Yes, I do. 
Mr. MENENDEZ. Ms. Vaughan, yes or no, did you speak at an 

event organized by the Social Contract Press? 
Ms. VAUGHAN. Look, I have said that you—— 
Mr. MENENDEZ. Yes or no? Yes or no? Yes or no? Yes or no? You 

were able to answer other questions in a yes-or-no fashion. Yes or 
no? 

Ms. VAUGHAN. Look, what I said is that—— 
Mr. MENENDEZ. You did. Did you appear—— 
Ms. VAUGHAN [continuing]. You’re trying to distract from a seri-

ous topic—— 
Mr. MENENDEZ. Did you appear—excuse me, Mr. Chairman—— 
Ms. VAUGHAN [continuing]. By smearing—— 
Mr. MENENDEZ [continuing]. This is my time. 
Ms. VAUGHAN. Attempting to smear me. 
Mr. MENENDEZ. No, I am just asking you questions. 
Chairman GREEN. The gentleman reclaims his time. 
Ms. VAUGHAN. Denigrating—— 
Mr. MENENDEZ. Did you appear alongside an editor of Chronicles 

magazine, yes or no? 
Ms. VAUGHAN. Could you repeat it, please? 
Mr. MENENDEZ. Did you appear alongside an editor of Chronicles 

magazine, yes or no? 
Ms. VAUGHAN. Not that I know of. 
Mr. MENENDEZ. Did you give an interview to the American Free 

Press? 
Ms. VAUGHAN. I’ve never heard of it. 
Mr. MENENDEZ. You have never heard of the American Free 

Press? 
Ms. VAUGHAN. No, sir. 
Mr. MENENDEZ. You have never done work with the American 

Free Press? OK, well, we will go back to the record. 
Ms. VAUGHAN. Please explain to me—— 
Mr. MENENDEZ. It is important that—excuse me. I am reclaiming 

my time. I think it is important that we shed light on the organiza-
tion you work for as well as the three organizations that I believe 
you have either worked for or appeared alongside. 

The Center for Immigration Studies has been labeled an anti-im-
migrant hate group by the Southern Poverty Law Center. 

Ms. VAUGHAN. That is a complete—— 
Mr. MENENDEZ. The Social Contract Press, a white nationalist 

publisher, has been labeled as a designated hate group by the 
Southern Poverty Law Center. According to the Southern Poverty 
Law Center, Chronicles magazine is a publication with strong neo- 
Confederate ties that caters to the white nationalist movement. Ac-
cording to the Anti-Defamation League, the American Free Press 
is an antisemitic newspaper founded by a Holocaust denier. 

On the day that Congress welcomed the Israeli president to ad-
dress us, we have someone who has contributed to an antisemitic 
newspaper founded by a Holocaust denier, a witness who makes 9 
assertions in her written testimony about the administration’s poli-
cies, assertions the Majority will likely rely on to further their 
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cause for the impeachment of Secretary Mayorkas. Yet only 2 cita-
tions were provided for those 9 assertions, both of which were pro-
vided by the Center for Immigration Studies, where you work, 
again, an organization that has been labeled an anti-immigrant 
hate group. 

I also think it is important that we discuss some of these issues 
through the lens of our values. Members of the Majority, along 
with some of our witnesses, have mentioned their concern for the 
safety of migrants. Ms. Vaughan, you contend that the administra-
tion’s policies expose migrants to abuse by the cartels. I am glad 
that you recognize that the long and difficult journey that migrants 
face is an issue of concern. Immigrants travel to the United States 
by any means they can, in search of a better life for their family, 
including on foot for hundreds, if not thousands of miles, enduring 
exposure to injury and illness along the way. That is why it is un-
conscionable to me that you also go out of your way to praise what 
Governor Abbot of Texas has done. You say in your testimony that, 
‘‘To the extent there is any improvement at all it is most likely due 
to efforts by the State of Texas to physically block the entry points, 
such as by patrolling the Rio Grande River, installing razor wire 
and buoys.’’ I am sure that many of us saw the reports this week 
about how Texas is telling their medics in the Department of Pub-
lic Safety to treat migrants inhumanely. There has been a soaring 
heat wave in the Southwest, yet medics have reportedly been told 
not to give out water. Governor Abbott has made crossing the Rio 
Grande River a more dangerous and even deadly proposition by 
adding the buoys and razor wire mentioned that you alluded to in 
your testimony, including in areas of the river with high water and 
low visibility. 

This report included a story of a 19-year-old woman trapped in 
the wire who is having a miscarriage. Five immigrants have 
drowned in a 1-week period in the area near where this wire was 
installed. Where is the humanity for these people? Where is your 
outrage when you hear these stories? What are you doing to change 
the outcome for the people trying to get to this country, our country 
to live their American dream for the betterment of their families? 
Where is your outrage when they have to encounter these condi-
tions trying to get here to seek asylum? 

I yield back. 
Chairman GREEN. The gentleman yields. 
I recognize, Mr. Brecheen of Oklahoma. 
Mr. BREECHEN. Mr. Chairman, at the onset of my time, I would 

like to yield 30 seconds to Ms. Vaughan. 
Chairman GREEN. Ms. Vaughan, you are recognized. 
Ms. VAUGHAN. I am outraged because I cannot imagine a more 

inhumane policy than one that entices vulnerable migrants to turn 
over their life savings, their families, their kids to criminal smug-
gling organizations because they believe that they will be allowed 
to stay in this country, and end up in debt bondage and other hor-
rific situations. Frankly, I’m saddened that Members feel the need 
to distract from this horrific treatment of people by impugning my 
motives, insulting me, smearing, repeating lies about me to distract 
from a horrible problem. 
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I sat and testified as a witness at a hearing about a year ago 
that Ms. Jackson Lee held in which she brought in three survivors 
of human trafficking. It was a very well-done hearing. We heard 
their stories. They were brave. This is a real issue, a real atrocity 
that is occurring at our border. To act like this is some kind of po-
litical stunt is a shame. 

Mr. BREECHEN. Mr. Chairman, if I may, I want to give you some 
time, if I may reclaim my time. 

Chairman GREEN. The gentleman reclaims. 
Mr. BREECHEN. Look, let’s just talk about the difference of where 

we have come in 2 years. Historic lows in 45 years of illegal immi-
gration, historic lows by the person at the helm who enacts laws, 
historic lows of illegal immigration. Now we have the most illegal 
immigration in our country’s history. Decisions matter. A lack of 
leadership on this front matters. People are losing their lives. Chil-
dren are being sold into the sex traffic slave trade because of deci-
sions that are being made. 

In 2022, human trafficking arrests have increased 50 percent, 72 
percent of trafficking victims are immigrants. 

Mr. Jones, a minute ago, you talked about some things that we 
have to be concerned about. The new mob, the cartel coming into 
the United States. The new mob. I want you to recite the fact that 
you said a minute ago. How many politicians were killed in Mex-
ico? 

Mr. JONES. In the last national election—if you’ll look up, CNN 
did some great reporting on this—132, including their staff. 

Mr. BREECHEN. Mr. Jones, are they coming to a State near you? 
Are the cartels richer and more powerful because of this adminis-
tration, President Biden’s decision and Secretary Mayorkas’ deci-
sion? Are they more powerful and richer today? 

Mr. JONES. This is a whole new scheme that has resulted in 
them getting richer right here in debt bondage. 

Mr. BREECHEN. Are they more powerful in America because of 
the decisions at the Executive helm? 

Mr. JONES. Yes, sir. 
Mr. BREECHEN. In America debt bondage, we keep hearing about 

debt bondage. Thirty-five thousand dollars if you are coming from 
China, the cartel is charging you to come into this country. Do we 
not think that they are going to employ not only the tactics of the 
employment, but what about prostitution to repay that debt? 

Mr. JONES. In every form that you can think of, they’re going to 
require these people—and then when they’ve paid it, they’re going 
to say they did something wrong, and now they owe another 
$5,000, $10,000, $15,000, because that’s what they can do. You see, 
they know where their families are in their country of origin, and 
they know where they’re going here in our country. It’s all right 
here in the numbers in their database. 

Mr. BREECHEN. Mr. Chairman, I am concerned about the Biden 
administration, as I know many of us on this committee are, their 
policies, these unaccompanied alien children, and it is run by the 
Department of Health and Human Services. So some of you have 
some great insight on that fraudulent use of that UAC program. 
Children that are being trafficked, they are being abused, they are 
being sold into sex trade. 
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* The information was not available at the time of publication. 

I want to ask Ms. Vaughan, what do you know about children 
that have been involved in the sex trade because of the UAC pro-
gram implementation? 

Ms. VAUGHAN. Well, in many cases, their lives are ruined. In 
some cases, it happens because they get preyed on when, for exam-
ple, they’re in shelters in places like San Antonio or New York or 
Chicago that are overrun. They’re there by themselves. 

Mr. BREECHEN. Is this administration making sure that those 
children who may be forced to say they are related, is this adminis-
tration making sure that they verify that they are those children? 
What change over the prior policy is not making sure that they are 
the children? 

Ms. VAUGHAN. Well, previously the policy was that no child 
would be without a certain level of vetting of the sponsor. 

Mr. BREECHEN. Does that include DNA tests to make sure if that 
child’s being forced? 

Ms. VAUGHAN. OK, well, DNA testing was done at the border be-
cause there was a problem—— 

Mr. BREECHEN. Has that been changed under this administra-
tion? 

Ms. VAUGHAN. Yes, it has. They eliminated—— 
Mr. BREECHEN. So are we complicit? Is this administration po-

tentially complicit in children who are being forced to claim they 
are related, being sold into a sex trade, and we could have caught 
them at the border if we had have done DNA analysis? This admin-
istration is undermining that process? 

Ms. VAUGHAN. The cartels and smugglers are thrilled that the 
DNA testing policy has been abandoned because it makes it very 
easy for them now to rent, kidnap, and use children to assist other 
inadmissible illegal aliens in crossing into the United States. 

Chairman GREEN. The gentleman’s time has expired. 
I now recognize Ms. Titus for her 5 minutes. 
Ms. JACKSON LEE. Mr. Chairman, may I introduce into the 

record—please, just very briefly. 
Chairman GREEN. Do you want to ask Ms. Titus to introduce 

that for you, Ms. Jackson Lee? Ms. Titus has been recognized. 
Ms. TITUS. I ask unanimous consent to enter into the record—— 
Ms. JACKSON LEE. The Texas troopers accounts of bloodied and 

fainted migrants on the U.S. Mexico border. Also in the Houston 
Chronicle, the Washington Post. These were not my words, the 
words of a Texas trooper words. 

Chairman GREEN. Without objection, so ordered.* 
Ms. JACKSON LEE. I thank the lady. Thank you. 
Ms. TITUS. I am just wondering how you know that the cartel 

members are thrilled. Have you done polling of these cartel mem-
bers or something to figure out how thrilled they are about this? 

Ms. JACKSON LEE. It is OK. 
Ms. TITUS. That is a rhetorical question. 
I just sit here one more time and listen to one more hearing try-

ing to attack the Secretary, trying to attack the President, talking 
about the border with inflammatory titles like The Open Border, 
Advancing Cartel Crime. Meantime, we got domestic terrorism, we 
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got antisemitism, we got Asian hatred, we got cybersecurity. All of 
that is being ignored, and all of those things are serious problems. 

It is so easy just to point a finger at one person and say, oh, it 
is his fault for being a bad manager. But if you look at the issue 
from a historical, sociological, and economic standpoint, you will 
find that it is much more complicated than that. You can look at 
the complex history of Central and South America. You can look at 
our currently-strained relationship with Mexico. You can look at 
the broken immigration system that we don’t seem to be able to fix. 
You can look at the immense power of the cartels and their abuses 
at every level, using guns that they have mostly gotten from across 
the border and selling drugs to people in the United States because 
we have customers here who want that, as we have a decades-long 
opioid crisis, and there is no agreement on border policies. We hear 
from some members of the border what we need are more re-
sources, we hear from whatever your sources are from disgruntled 
people at the border that it is all management’s fault. 

Let’s look at this comprehensively. I would ask you, Doctor, you 
mentioned in Europe there is a difference between the way the car-
tels work in Mexico and when they come to the United States. 
Largely that can be credited to our law enforcement doing a good 
job. They are not as violent, they don’t infiltrate governments, they 
don’t raid villages here. But we don’t have a very good relationship 
with Mexico on this front like we do on some other diplomatic 
fronts. Could you talk a little bit about how we could maybe im-
prove that relationship so we can jointly go after some of these car-
tels? 

Ms. FELBAB-BROWN. Several years ago, the U.S. Government and 
the Mexican government established a policy or basic under-
standing of shared responsibility. This notion of shared responsi-
bility carried across both Republican administration and Demo-
cratic administration on the U.S. side and across several Mexican 
governments. Unfortunately, although this notion is still in rhet-
oric, the current Mexican government of President López Obrador 
has significantly walked away back from it. We have seen really 
during his administration a very profound hollowing out of coopera-
tion. He is also adopting policies, or the lack of policies in Mexico, 
that are enabling in their lack of response the Mexican cartels. It 
is difficult to see how this could be changed during the last year 
of his administration, but there will be elections in Mexico. 

It is clear that any kind of effective policy requires respect and 
recognition of interest on both sides. But unfortunately, this is not 
happening with the current Mexican government. The Biden ad-
ministration has done its best to try to induce better cooperation 
from Mexico. But we have very far to go. 

Ms. TITUS. Thank you. I hear from your other panel members 
that the way to solve this problem is get rid of Mayorkas and 
maybe build a wall. Are there other things more realistic that we 
could do to make the situation better just on our side? 

Ms. FELBAB-BROWN. Absolutely. Certainly there are many oppor-
tunities to strengthen both treatment, demand reduction, and ad-
dress those important dimensions, as well as access to medications, 
such as overdose medication, other medication for those that have 
substance use disorders. 
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There are other opportunities to strengthen law enforcement ac-
tions. These include resourcing far better legal ports of entry so 
more inspections can take place. This includes expanding the poli-
cies, how we tackle the cartels, not simply thinking of them as 
smuggling entities or drug-smuggling entities only, but targeting 
their many dimensions, including their other access to money 
through joint task forces that have U.S. law enforcement agents as 
well as other members of relevant agencies. 

So whole-of-Government approach that expands both Depart-
ments of State, Department of Defense, that expands authorities of 
agencies such as U.S. Fish and Wildlife. 

Ms. TITUS. Well, we also hear that some of the Mexican phar-
macies are selling drugs laced with fentanyl. That is to a lot of 
American tourists who are down there, that is not the cartels, but 
there may be a connection. Also these retail crimes here in this 
country often use what they sell on the internet or sell wherever 
to fund some of these things, like trafficking. That would be kind- 
of part of the all-of-Government approach that we might address. 
Is that right? 

Ms. FELBAB-BROWN. Absolutely. 
Ms. TITUS. Well, thank you. 
Mr. Chairman, I yield back. 
Chairman GREEN. The gentlelady yields. 
I now recognize Mr. Crane from Arizona. 
Mr. CRANE. Thank you, Mr. Chairman. Thank you all for coming 

here today. 
I continue to hear the same thing. I want to echo what my col-

league Mr. D’Esposito was saying. I can’t help but notice, this is 
a sham, this is more impeachment theater. This is the Homeland 
Security Committee. If we are not talking about this, I don’t know 
what else we are going to be talking about. If we are not talking 
about trying to hold the individuals that are in charge of leadership 
on homeland security accountable, I don’t know what else we are 
going to be talking about. 

I wish you gentlemen were here yesterday. Some of my col-
leagues on the other side were trying to undermine how effective 
walls and barriers are. It is sad. I spent a lot of my life in the mili-
tary, and I worked in Special Forces, so I understand security, I 
understand security systems. We talked about overlapping deter-
rents, we talked about using trained personnel, technology, bar-
riers, intelligence, all of these things together. Overlapping deter-
rents and security systems to secure whatever you want to secure. 
It is sad to me that my colleagues on the other side of the aisle 
can’t even acknowledge that barriers, whether it is around their 
house, their schools, these complexes, whatever it is, are effective. 

Mr. Jones, I want to ask you about that, sir, because I know you 
understand security a lot better than the average individual. Do 
you find individuals that isolate barriers and walls and say they 
are archaic and ineffective, do you find those individuals serious 
when it comes to actual security? 

Mr. JONES. I think they don’t understand what’s taking place. In 
South Texas, for example, you can be inside a stash house in a 
matter of seconds. So it’s not about an electronic wall for detection, 
it’s about how fast can you get a law enforcement personnel there. 
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Mr. CRANE. Yes. 
Mr. JONES. When you go to Arizona, for example, you’ve got a lot 

of space there. You still have the challenge. That where we are in 
2024, it’s not about the detection issue, it’s about how you get law 
enforcement able to respond before they’re picked up or inside 
these stash houses. That’s the core fundamental problem. 

Mr. CRANE. These overlapping deterrents help give our law en-
forcement officials time to respond. Is that correct? 

Mr. JONES. It’s correct. 
Mr. CRANE. Mr. Maltz, would you agree with that? 
Mr. MALTZ. Absolutely, yes. 
Mr. CRANE. OK, great. 
Mr. Jones, you were talking about classifying cartels as terrorist 

organizations. I have heard that argument before. I understand 
why that argument is being made. But I want to ask you some-
thing, sir. Did you watch the videos of the United States pulling 
out of Afghanistan? 

Mr. JONES. Yes, sir, I did. 
Mr. CRANE. Did you watch the people hanging from planes? 
Mr. JONES. Yes, sir, I did. 
Mr. CRANE. Mr. Maltz, did you watch that? 
Mr. MALTZ. Yes. I also witnessed my brother coming back in a 

body bag from the war in Afghanistan. 
Mr. CRANE. Thank you, sir. 
One of my biggest concerns when we start talking about that 

stuff, sir, is it would be the same leadership fight against the car-
tels. That concerns me. Quite honestly, I don’t trust them to do 
that job. That is one of the biggest issues that I have. 

I also want to hear your thoughts, sir, because I know you have 
done this for a long time, how that would affect some of the asylum 
claims. 

Mr. JONES. Sure. First, we have to understand that the issue 
right now that we have with these cartels is it’s about authorities. 
I don’t look to go to war using our military in Mexico. 

Mr. CRANE. Right. 
Mr. JONES. We have proven in the past, working with the Ma-

rines, working with SEMAR, driving intelligence-led operations. 
But what we didn’t do was network theory. We leveraged a law en-
forcement model and it was too slow. What does it do? It goes after 
the bosses. 

Mr. CRANE. Just out of time—for time’s sake, sir, so you are talk-
ing more about using intelligence. 

Mr. JONES. Absolutely. But we will have—— 
Mr. CRANE. OK. You are not talking about—— 
Mr. JONES. We will have to use overt action at times. Look, the 

air is—you’re not flying over there without getting shot down. 
Mr. CRANE. Thank you, sir. 
My last question. The Federation for America Immigration Re-

form, FAIR, recently calculated the cost of illegal immigration to be 
$150.7 billion to Americans. Do you know how much a border wall 
would cost to build? Anybody on the panel have any idea, roughly? 
The same group says about $22 billion. Mr. Jones, do you think 
that would be a good investment? 
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Mr. JONES. I think right now, beyond anything regarding money 
being spent by this committee or any others to the protection of 
this country, you have to look at the totality of these cartels in pro-
viding the authorities we need. That is our real issue right now. 

Mr. CRANE. Thank you, sir. 
Mr. Chairman, I ask for unanimous consent to enter this article 

into record. 
Thank you. I yield back. 
Chairman GREEN. Without objection, the article is entered. 
[The information follows:] 

THE FISCAL BURDEN OF ILLEGAL IMMIGRATION ON UNITED STATES TAXPAYERS—2023 
COST STUDY 

MARCH 8, 2023 

Report by FAIR Research—March 2023 
The following is a summary of our cost study findings. To access our full report, 

including State-specific information, click here. 

KEY HIGHLIGHTS 

• At the start of 2023, the net cost of illegal immigration for the United States— 
at the Federal, State, and local levels—was at least $150.7 billion. 

• FAIR arrived at this number by subtracting the tax revenue paid by illegal 
aliens—just under $32 billion—from the gross negative economic impact of ille-
gal immigration, $182 billion. 

• In 2017, the estimated net cost of illegal migration was approximately $116 bil-
lion. In just 5 years, the cost to Americans has increased by nearly $35 billion. 

• Illegal immigration costs each American taxpayer $1,156 per year ($957 after 
factoring in taxes paid by illegal aliens). 

• Each illegal alien or U.S.-born child of illegal aliens costs the United States 
$8,776 annually: 

• Evidence shows that tax payments by illegal aliens cover only around a sixth 
of the costs they create at all levels in this country. 

• A large percentage of illegal aliens who work in the underground economy fre-
quently avoid paying any income tax at all. 

• Many illegal aliens actually receive a net cash profit through refundable tax 
credit programs. 

INTRODUCTION 

This cost study report is currently the only comprehensive examination of the fi-
nancial impact of illegal immigration in the United States. Every day, hundreds of 
millions of dollars in American taxpayer money are spent on costs directly associ-
ated with illegal immigration. Only a small fraction of these costs is ever recouped 
from taxes paid by illegal aliens, with the rest falling on the shoulders of American 
citizens and legal immigrants. 

Our aim in this report is to show the American people the fiscal burden of illegal 
immigration at every level and across nearly all aspects of life. These costs range 
from emergency medical care to in-State tuition; from incarcerating illegal aliens in 
local jails to Federal budgets that pay out billions in welfare every year. Because 
there are so many different ways that money is spent on illegal aliens at both the 
State and local levels, the information in our report is otherwise hard to find (or 
even intentionally hidden). This report supersedes FAIR’s 2017 cost study and high-
lights massive increases in spending related to illegal immigration that were imple-
mented while American citizens deal with an uncertain economy. 

THE NUMBER OF ILLEGAL IMMIGRANTS IN THE UNITED STATES 

Estimating the fiscal burden of illegal immigration on the U.S. taxpayer depends 
on the size and characteristics of the illegal alien population. FAIR defines ‘‘illegal 
alien’’ as anyone who entered the United States without authorization or anyone 
who unlawfully remains once his/her authorization has expired. Unfortunately, the 
U.S. Government has no central database containing information on the citizenship 
status of everyone lawfully present in the United States. 
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The overall problem of estimating the illegal alien population is further com-
plicated by the fact that the majority of available sources on immigration status rely 
on self-reported data. Given that illegal aliens have a motive to lie about their im-
migration status in order to avoid discovery, the accuracy of these statistics is dubi-
ous at best. All of the foregoing issues make it very difficult to assess the current 
illegal alien population of the United States. 

However, FAIR now estimates that there were at least 15.5 million illegal alien 
residents as of the beginning of 2022. This estimate takes into account drastic, ongo-
ing increases in illegal immigration under the Biden administration. This estimate 
also includes some categories of individuals without legal status, like DACA recipi-
ents and parolees, who are illegal aliens under law but misleadingly excluded from 
many estimates. For more information on how we reached this figure, refer to the 
FAIR study ‘‘How Many Illegal Aliens Live in the United States?’’ 

THE COST OF ILLEGAL IMMIGRATION TO THE UNITED STATES 

At the Federal, State, and local levels, taxpayers shell out approximately $182 bil-
lion to cover the costs incurred from the presence of more than 15.5 million illegal 
aliens, and about 5.4 million citizen children of illegal aliens. That amounts to a cost 
burden of approximately $8,776 per illegal alien/citizen child. The burden of illegal 
immigration on U.S. taxpayers is both staggering and crippling, with the gross cost 
per taxpayer at $1,156 every year. 

Illegal aliens only contribute roughly $32 billion in taxes at the State, local, and 
Federal levels. This means that the net fiscal cost of illegal immigration to tax-
payers totals approximately $150.7 billion. 

In 2017, FAIR estimated the net cost of illegal immigration at approximately $116 
billion. This means that in just 5 years, the cost of illegal immigration has increased 
by nearly $35 billion. This rapid increase is a consequence of the ongoing border cri-
sis and a lack of effective immigration enforcement. The sections below further 
break down and explain these numbers at the Federal, State, and local levels. 

TOTAL GOVERNMENTAL EXPENDITURES ON ILLEGAL ALIENS 

TOTAL TAX CONTRIBUTIONS BY ILLEGAL ALIENS 

TOTAL ECONOMIC IMPACT OF ILLEGAL IMMIGRATION 

FEDERAL 

Federal Spending 
The approximately $66.4 billion in Federal expenditures attributable to illegal 

aliens is staggering, and constitutes an increase of 45 percent since 2017. This 
amounts to roughly $3,187 per illegal alien, per year. 

FAIR believes that every concerned American citizen should be asking our Gov-
ernment why, in a time of increasing costs and shrinking resources, it is spending 
such large amounts of money on individuals who are not authorized to be in the 
United States. This is an especially important question in view of the fact that the 
taxes paid by illegal aliens offset very little of the enormous costs stemming from 
their presence in the country. 

• Federal Education—$6.6 Billion 
• Total Federal Medical Expenditures—$23.1 Billion 
• Total Federal Justice Enforcement Expenditures—$25.1 Billion 
• Total Federal Welfare Programs—$11.6 Billion 
• Total Overall Federal Expenditures—$66.5 Billion 
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Federal Taxes 
Taxes collected from illegal aliens help offset fiscal outlays and therefore must be 

included in any examination of the cost of illegal immigration. However, illegal alien 
advocates frequently cite the alleged large tax payments made by illegal aliens as 
a justification for their unlawful presence and as a reason itself to grant them am-
nesty. That argument is nothing more than a red herring. Such claims rarely look 
at the costs associated with illegal immigration, and instead only focus on the 
amounts contributed to the economy and paid in taxes. 

Most studies grossly overestimate both the taxes actually collected from illegal 
aliens and, more importantly, the net amount of taxes actually paid by them (i.e., 
the amount of money collected from illegal aliens and ultimately kept by the Federal 
Government). A predominant reason for this is that in recent years, the United 
States has focused on apprehending and removing almost solely criminal aliens (and 
since President Biden took office, many criminal aliens are now protected from de-
portation as well). Because of this, the majority of illegal aliens seeking employment 
in the United States now live in an environment where they have little fear of de-
portation even if discovered. 

• Federal Tax Receipts from Illegal Aliens—$24.6 Billion 
• Net Federal Impact of Illegal Aliens—$50.2 Billion 

STATE AND LOCAL 

The total fiscal burden of illegal immigration on State taxpayers has now reached 
a staggering $115.6 billion, which is 30 percent more than it was in 2017. The pri-
mary reasons for this, aside from a rapid increase in the illegal alien population, 
are that a number of States have opted to expand access to State welfare, education, 
and medical programs to illegal aliens. These expansions have led to taxpayers pay-
ing tens of billions in additional funding to cover these costs. 

Concerningly, as will be seen in the following section, the taxes paid by illegal 
aliens to State and local governments fall far short of making up for the numerous 
additional State-funded benefits they are receiving. Moreover, with many States set 
to begin offering even more benefits to illegal aliens, as mentioned previously, these 
costs are only expected to increase even further. 

State and Local Spending 
• State Educational Expenditures—$73.3 Billion 
• State Medical Expenditures—$18.6 Billion 
• State Administration of Justice Expenditures—$21.8 Billion 
• State Welfare Expenditures—$2 Billion 
• State and Local Expenditures—$115.6 Billion 

State and Local Taxes Collected 
As with Federal costs, State and local costs are offset—to some degree—by the 

taxes illegal aliens pay. As noted in the Federal taxes portion of this section, pro-
ponents of illegal immigration argue that the taxes paid by illegal aliens result in 
a net boon to State and local coffers. However, this is a spurious argument. Evi-
dence shows that the tax payments made by illegal aliens fall far short of covering 
the costs of the services they consume. 

It is also important to note that calling illegal alien tax payments a net receipt 
is a mischaracterization. The overall wage depression inflicted on local labor mar-
kets by the presence of large numbers of illegal aliens willing to work for less than 
market rates has far-reaching fiscal implications that are often not quantified on av-
erage balance sheets. Low-wage workers generally access more government benefits 
than higher-paid employees. Furthermore, illegal aliens also tend to remit large por-
tions of their earnings back to their home countries, and thus less money is incor-
porated back into local economies and less is paid in local sales and excise taxes. 
However, because this study looks at the fiscal impacts of illegal immigration, and 
tax collections are a fiscal offset, we do our best to estimate how much of the fiscal 
costs borne by taxpayers are reduced by taxes paid by illegal aliens. 

Illegal aliens are not typical taxpayers. First, the large percentage of illegal aliens 
who work in the underground economy avoid paying any income tax at all. Those 
that do work in the formal economy often receive back more than they pay to the 
Federal Government through refundable tax credit programs. Finally, the average 
earnings of illegal alien households are considerably lower than earnings of legal 
aliens and native-born workers, thus they typically fall into the lowest tax brackets. 

• State Taxes Collected—$15.2 Billion 
• Net State Impact—$100.4 Billion 
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COMBINED FEDERAL STATE COST TABLES 

• Federal and State Fiscal Outlays—$182 Billion 
• Federal and State Tax Contributions—$31.4 Billion 
• Net Cost of Illegal lmmigration—$150.7 Billion 
• Cost of Illegal Immigration by State (PDFs) 

NOTES ABOUT THIS REPORT 

• A Note on the Lack of Transparency in Government Data Reporting 
• Summary of Methodology 

Chairman GREEN. I now recognize Ms. Greene. 
Ms. GREENE. Thank you, Mr. Chairman. 
Human trafficking is a $150 billion-a-year industry. In 2021, 

Georgia had one of the highest number of cases per capita that 
were reported through trafficking hotlines. The northern area of 
Atlanta is well-known. It is one of the highest places of human 
trafficking, human sex trafficking of women and children. Women 
and girls represent approximately 71 percent of all trafficking vic-
tims globally. More than 90 percent of detected female victims are 
trafficked for the purpose of sexual exploitation. Approximately 
one-third of all human trafficking victims are children. This next 
sentence is hard to even read because it is our country. The United 
States is one of the top destinations for human trafficking and is 
among the largest consumers of child sex. The average age of entry 
into the commercial sex market is 12 years old. 

In the past few weeks, there has been a lot of controversy about 
a movie called ‘‘Sound of Freedom’’. I can’t understand why anyone 
would say anything negative about a movie that is trying to expose 
child sex trafficking, especially when it involves our United States 
border. 

Ms. Vaughan, can you tell me, is it a conspiracy theory? Is child 
sex trafficking a conspiracy theory? 

Ms. VAUGHAN. It is most certainly not a conspiracy theory. It oc-
curs far too much. I have met with and hugged survivors and 
heard what they have gone through. To refer to it as a conspiracy 
is an insult to what they have endured. 

Ms. GREENE. Is our border a serious issue, the fact that our bor-
der is open, and the amount of people coming across our border, is 
that contributing to child sex trafficking? 

Ms. VAUGHAN. It is most definitely contributing to the problem 
of not only child sex trafficking, but forced labor and domestic ser-
vitude and debt bondage, as we’ve discussed today. 

Ms. GREENE. Is our current administration’s border policies con-
tributing to child sex trafficking? 

Ms. VAUGHAN. They are certainly facilitating it, yes. So it’s hap-
pening with more frequency as a result of the loose policies at the 
border and the lack of enforcement, frankly, in the interior of the 
country as well that would help rescue some of these survivors— 
or at least turn them into survivors as opposed to victims. 

Ms. GREENE. Thank you, Ms. Vaughan. 
Fentanyl deaths are at an all-time high, 300 Americans dying 

every single day from fentanyl. Having a top government official on 
the Mexican cartels’ payroll helped the cartels operate with impu-
nity, moving tons of drugs around the world and make billions. It 
cost the cartels as little as $.10 to produce the fentanyl-laced fake 
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prescription pill—$.10. That is sold in the United States for as 
much as $10 to $30 per pill. 

Mr. Maltz, with your experience in your career in the DEA, is 
the amount of fentanyl coming across our border, is this an all-time 
high? 

Mr. MALTZ. Yes. I mean, this is the greatest drug threat we’ve 
ever faced in the history of the country. But I want to add that it’s 
really not a drug, it’s a chemical weapon coming out of China. Just 
like the K2, the spice now, the xylazine, that is rotting people from 
the inside out. This is deliberate, in my opinion, my expert opinion, 
from all the years of doing this. I lived this nightmare starting in 
about 2008, and then fentanyl started 2012. This is deliberate, and 
I would say based on my experience, it’s like—just like the Afghans 
used to say, selling heroin to the West is a Jihad against America. 
Well, for China, they’re undermining, they’re destroying our coun-
try and they’re sitting back using the Mexican cartels to do the 
dirty work. 

Ms. GREENE. I agree with you Mr. Maltz. I believe, and I would 
ask your opinion as well, with the Biden administration’s policies 
allowing the Mexican cartels to traffic the amount of poison 
fentanyl that is coming across China, it seems to be it is not neg-
ligence. It is not that they don’t know it is happening, they know 
it is happening. It is hard to deny 300 Americans dying every sin-
gle day from fentanyl. But would you agree that the Biden admin-
istration’s policies is helping the Mexican cartels traffic this Chi-
nese poison fentanyl into the United States? 

Mr. MALTZ. Little boy, 3 years old, from Kentucky—and this is 
his mother in the coffin here with the kid because of fentanyl. It’s 
happening every day all over the country. I deal with the families, 
I know. That’s really sad. It’s very sad that the current administra-
tion overturned strong homeland security policies that kept us all 
safe. That’s my passion. I mean, I can’t believe this is happening 
to this great country. 

Ms. GREENE. I agree with you, Mr. Maltz. It seems that border 
security should be our utmost important issue that we are working 
on, not only to stop child sex trafficking, human trafficking, but 
also to prevent the poison of 300 Americans a day. 

Thank you, Mr. Chairman. I yield back. 
Chairman GREEN. Thank you. The gentlelady yields. 
I now recognize Mr. Garcia for 5 minutes. 
Mr. GARCIA. Thank you, Mr. Chairman. 
Just want to also, just to be clear, just to review for the hearing, 

Democrats want to solve drug trafficking, we want to solve human 
trafficking, and certainly want to solve any sort of arms trafficking, 
which funds the cartels. What we don’t want, and what some on 
this committee are hell-bent on doing, is we don’t want to demonize 
or scapegoat immigrants, refugees, and people that need the most 
help. We are interested in real solutions, not going along with Re-
publican attacks and the crusade to launch fake impeachments of 
Secretary Mayorkas for political gain. 

Now, I do want to start with a question. Now, less than a year 
after the Tree of Life massacre in Pittsburgh, which we know killed 
11 worshippers, a terrorist shot up a Walmart in El Paso, killing 
23 people. Like the Tree of Life shooter before him, the murderer 
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in El Paso believed he was fighting in a war to end ‘‘Hispanic inva-
sion of Texas’’. 

Mr. Jones, yes or no, is there an invasion of Texas at the South-
ern Border by immigrants? 

Mr. JONES. No, sir. We are now in a new phase. We are a Nation 
overrun. 

Mr. GARCIA. A Nation overrun. No longer an invasion. You don’t 
believe there is an invasion going on? 

Mr. JONES. I’m saying we’re even beyond an invasion. 
Mr. GARCIA. OK. Because you have on Twitter and on numerous 

occasions said that there is actually an invasion that is being 
caused by the U.S. Government, similar to the same words that 
have been said in this horrific shooting. So I just want to know 
that words actually cause impacts and can be quite dangerous here 
and across the country. 

Our country needs responsible leadership. It needs border secu-
rity. Of course Democrats agree with that. I also want to note, just 
to clarify the record, that more than 90 percent of hard drugs such 
as fentanyl enter the United States through legal crossings at ports 
of entry, which continues to be forgotten over and over again. 
Democrats have increased funding for ports of entry in the Govern-
ment funding package last year, which Republicans, of course, 
overwhelmingly opposed. 

So we keep hearing over and over again solutions that are not 
serious, which is why we never seem to discuss treatment pro-
grams here in this committee. There is no answers to how to im-
prove access to health care or tackle the mental health crisis hap-
pening in our country. We just keep having the same Groundhog 
Day hearing over and over again, blaming migrants for a drug cri-
sis that continues to replay itself hearing after hearing. 

I want to just real quickly just go down the list and ask each of 
you yes or no, yes or no for each of you. Yes or no, solving the 
fentanyl crisis must involve addressing not only the supply, but 
also the demand is coming from the United States? Mr. Jones, is 
that correct? 

Mr. JONES. It is. Also we have to remember where the demand 
is being supplied from. 

Mr. GARCIA. Just a yes or no. So yes. Thank you, sir. 
Mr. JONES. Well, you have to remember what the cartels have 

done now is—— 
Mr. GARCIA. Sir, this is my time. I just asked you for a yes or 

no. Thank you. 
Mr. JONES. Yes. 
Mr. GARCIA. Ms. Vaughan, is that correct? 
Ms. VAUGHAN. Well, when a teenager ingests fentanyl—— 
Mr. GARCIA. Do we have to also—— 
Ms. VAUGHAN [continuing]. That they think is Adderall, I 

wouldn’t call that displaying demand. 
Mr. GARCIA. So you would not agree that U.S. demand is not part 

of the fentanyl crisis? 
Ms. VAUGHAN. I think it is part of it. 
Mr. GARCIA. Thank you. 
Mr. Maltz. 
Mr. MALTZ. Absolutely. Demand is a disaster right now. 
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Mr. GARCIA. Thank you. 
Ms. Felbab-Brown. 
Ms. FELBAB-BROWN. Yes. 
Mr. GARCIA. Thank you. 
Second question, just a yes or no, please. Mr. Jones, have you 

ever received a direct order from the President to stand down or 
open the border? 

Mr. JONES. Have I received a direct order from the President to 
stand down on the border? 

Mr. GARCIA. Yes. Yes. 
Mr. JONES. No, sir. 
Mr. GARCIA. Thank you. 
Mr. Maltz, have you? 
Mr. MALTZ. No. 
Mr. GARCIA. Ms. Vaughan, are you aware of any such orders that 

have ever happened? 
Ms. VAUGHAN. Am I aware of? 
Mr. GARCIA. Of orders directly from the President? 
Ms. FELBAB-BROWN. No, I—— 
Mr. GARCIA. To stand down and open the borders? 
Ms. FELBAB-BROWN. I don’t have any—— 
Mr. GARCIA. Ms. Felbab-Brown, have you ever heard of that? 
Ms. FELBAB-BROWN. No. 
Mr. GARCIA. Thank you very much. 
Also want to just real briefly ask you about some of the border 

policies, though, that have been proposed by some of my friends on 
this committee and on the other side. 

Ms. Felbab-Brown, do you think it would be a good idea to build 
a water-filled trench with alligators along the border? Would that 
be helpful in stopping the border crisis? 

Ms. FELBAB-BROWN. No. 
Mr. GARCIA. No? Interesting. Do you think that if we shot mi-

grants in the legs and stopped them from coming over, do you 
think that would be helpful? 

Ms. FELBAB-BROWN. No. 
Mr. GARCIA. So those policies were actually proposed by former 

President Donald Trump, just to be very clear. Like Members of 
this committee, I am very concerned that we continue to have this 
hearing to essentially put down immigrants. I immigrated to this 
country when I was a young kid. I am proud to be a very proud 
American that earned and gained my citizenship. I hope that in fu-
ture committees we could stop demonizing immigrants. 

With that, I yield back. Thank you. 
Chairman GREEN. The gentleman yields. 
I now recognize the Ranking Member for his closing remarks. 
Mr. THOMPSON. Thank you very much, Mr. Chairman. 
To say the least, it has been a journey the last 3 hours. Mr. 

Chairman, I remain extremely concerned that the committee con-
tinues to focus its attention on a baseless attempt to impeach Sec-
retary Mayorkas to the exclusion of its legitimate legislative and 
oversight work. 

As Representative Magaziner outlined, the Department of Home-
land Security, under the leadership of Secretary Mayorkas, has 
taken unprecedented law enforcement actions to disrupt and dis-
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mantle the cartels. The notion that Secretary Mayorkas is working 
to advance cartel crime in America, as this hearing title suggests, 
is outrageous. He is working to combat it. This is a monumentous 
task, one that entirety of the Biden administration is focused on. 
This committee should be focused on how we can help the adminis-
tration in those efforts. This should be bipartisan. In the past, it 
has been bipartisan. 

But now we need to look no further than the previous title for 
this hearing, which accused President Biden and Secretary 
Mayorkas of being accomplices to crime. To understand the goal of 
this so-called investigation, I will remind everyone that Chairman 
Green struck that title from the record because it didn’t adhere to 
House rules. We can also look at the Members who accused Sec-
retary Mayorkas of being derelict in his duties before their so- 
called investigation has even concluded. That doesn’t seem to mat-
ter. The investigation has closed before it is even open. 

They are explicit about this. In fact, the hearing that launched 
this investigation was called ‘‘Open Borders, Closed Case: Secretary 
Mayorkas’ Dereliction of Duty on the Border’’. That is right, closed 
case. This doesn’t sound like a good faith investigation. Releasing 
a report today without any consultation with Democrats isn’t a 
good faith effort at bipartisanship. Nonetheless, I am grateful for 
the witnesses for appearing here today. 

This is America and we have an opportunity to voice our opin-
ions. The greatness of this country is that we can do it without any 
fear of a cartel or anything doing anything to us. But also the 
greatness of it is that at some point, as Americans, we can come 
together. It is a process. But I don’t think citing Secretary 
Mayorkas, who has been here as Secretary 2 years, 6 months, is 
the way to go. 

Democrats are prepared to work with Republicans. We have put 
our votes where our concerns have been. We actually support com-
prehensive immigration reform. We support fully funding the men 
and women who protect us along the border. Our votes reflect that. 
Our votes will continue to reflect that. 

So I thank our witnesses, those who are in law enforcement, for 
their service. But you know, when you look at the Democrats on 
this committee and its diversity, it looks a lot like America today. 
So I hope you understand that that diversity makes us strong, but 
it also says that our policies have to reflect that diversity. My an-
cestors came over to this country in the belly of a ship, didn’t want 
to come, but they came. I am an American. I only know this coun-
try. I will defend the right for what we do in this country and for 
others who used to come because we invited them to come because 
we were the shining star. Now, for whatever reason, we have de-
cided that we don’t want anybody else because we have enough. I 
reject that notion. Sure, comprehensive immigration will get us 
there. President Reagan knew we had a problem. He solved the 
problem right off the bat. He said, I am going to let everybody who 
is here stay here. That backlog, he wiped it out with an Executive 
Order. 

We can do anything we want as Americans. But to demonize peo-
ple who travel thousands of miles to try to get to our border be-
cause what we stand for is not our value system. Our value system 
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is what everybody else would like to be like. I don’t ever want to 
change it. Comprehensive immigration reform, not impeachment, is 
the way for us to get there. 

I yield back, Mr. Chairman. 
Chairman GREEN. The gentleman yields. 
I want to thank our witnesses for being here. Deeply appreciate 

it. I am sure the Ranking Member knows that immigration reform 
is handled in the Judiciary Committee and not here, but I do ap-
preciate him bringing up the need for it. I will talk to Mr. Jordan 
and encourage him to take that up. 

We heard today from the Ranking Member about how embar-
rassed he is that this committee has held 9 hearings on the South-
west Border. We have heard from our witnesses, though, that the 
horrific actions of the cartels are worsening secondarily to the poli-
cies of this administration. We all know the process. They allowed 
instant parole, they stopped detention, they stopped deportation, 
the catch-and-release policies happened and the migrants called 
home, millions have come. Make no mistake, there was no change 
in crime or corruption or economic conditions in Latin America. Ac-
tually, since COVID is gone, the economic conditions in Latin 
America have gotten better. The mass migration is secondary to 
the policies of this administration, period. There is no legitimate 
argument to suggest otherwise. Even Merrick Garland agreed that 
the cartels have taken advantage of these policies and are traf-
ficking large groups to overwhelm the Border Patrol and then pass 
nefarious individuals the gotaways and drugs around them. 

The Attorney General recognizes it. Perhaps if the Minority 
party owned that current administration is failing, perhaps if the 
administration addressed the problem, we could move on. But the 
numbers are not going down. CBP’s One app shell game, not re-
leasing the OFO numbers, moving the numbers from crossing over 
to the ports of entry and then giving automatic parole to those indi-
viduals, not decreasing the incentive. They are still coming. The 
drug cartels will continue to take advantage of it, just like Merrick 
Garland said. We have allowed automatic parole through this app 
and those numbers are not being counted. The border is open. The 
incentive for mass migration remains. As I said, they are coming. 
The drug cartels are seizing the opportunity. 

My Democrat colleagues have said it is a waste of time to look 
into cartel crime. They said it was a waste of time to address the 
dead Americans to fentanyl. Nine Committee hearings is too many. 
They say look at all the policies that this administration has done. 
Well, they are not working. Fix it and maybe we will stop these 
hearings. I happen to believe personally, as do many people in this 
country, that the Southwest Border, the human trafficking, the 
overdose deaths, the cartel crime, is the greatest threat to this 
country. So yes, we are going to continue until the border is con-
trolled and the cartels are stopped. When Americans stop dying, 
then we will stop these hearings. 

Open border, drug cartels seizing the day, partnering with gangs 
that have taken over the criminal activity in many of our cities, 
that is what is happening. The Dems on this panel don’t want to 
discuss it. 
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No one has denigrated immigration today. Not a single indi-
vidual has picked on a particular race of individuals or anything, 
yet that is what they want to imply. I am offended by that. This 
is about migration policies that have resulted in the drug cartels 
taking advantage of them and killing Americans. 

I hope the media is paying attention. Americans are dying and 
the left is saying our committees investigating this as an embar-
rassment. Sixty-one percent of Americans get it, though. That is 
the percentage of Americans who say that our border is not con-
trolled by us, yet investigations are an embarrassment. 

As for impeachment, my Democrat colleagues keep saying how 
this is somehow an impeachment effort. I have never used those 
words, not here in this committee and not at this supposed record-
ing that they keep talking about. 

They also say that somehow this discussion is racist. It is not 
racist to say we have a problem at our Southern Border. It is not 
racist to say that the cartels are seizing this opportunity of our 
open border and the automatic parole and the mass waves of peo-
ple who are coming. It is not racist to say that. The only reason 
they bring up that it is racist or that we are trying to impeach, or 
it is some kind of dog-and-pony show is because they can’t tell you 
that Americans aren’t dying. They can’t say, oh, look, the numbers 
are going down on Americans dying due to fentanyl, look, the drug 
cartel crime is going down in America. They can’t make a valid ar-
gument against those facts and so they say we are racist or imply 
that we are racist, or that we somehow have some game here, or 
that it is embarrassing that we have had 9 committee hearings on 
this. Well, I will tell you when the committee hearings will end. 
They will end when this administration starts fixing the problem. 
They will end when the White House recognizes that their Sec-
retary of Homeland Security isn’t doing his job. That is called a 
dereliction of duty. That is when the hearings will end. 

It is the job of this committee to get to the bottom of what is 
going on and we will do it. The Democrats are on record, they think 
this Homeland Security Committee, its investigation of the border, 
the oversight of the border is embarrassing. They don’t want these 
hearings because they don’t want the light shined on what is going 
on. The decisions made by this White House and the DHS Sec-
retary. 

Well, like I said, we will not stop until we get to the bottom of 
it and the problem gets fixed, period. 

Again, I thank our witnesses for being here. 
As I said, this doesn’t end these hearings, but it does end this 

one. The committee is adjourned. 
[Whereupon, at 5:11 p.m., the committee was adjourned.] 
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OVERSIGHT OF THE U.S. DEPARTMENT OF 
HOMELAND SECURITY 

Wednesday, July 26, 2023 

HOUSE OF REPRESENTATIVES 

COMMITTEE ON THE JUDICIARY 
Washington, DC 

The Committee met, pursuant to notice, at 10:01 a.m., in Room 
2141, Rayburn House Office Building, Hon. Jim Jordan [Chair of 
the Committee] presiding. 

Members present: Representatives Jordan, Issa, Buck, Gaetz, 
Johnson of Louisiana, Biggs, McClintock, Tiffany, Massie, Roy, 
Bishop, Spartz, Fitzgerald, Bentz, Cline, Gooden, Van Drew, Nehls, 
Moore, Kiley, Hageman, Moran, Lee, Hunt, Fry, Nadler, Lofgren, 
Jackson Lee, Cohen, Johnson of Georgia, Schiff, Swalwell, Lieu, 
Jayapal, Correa, Scanlon, Neguse, McBath, Dean, Escobar, Ross, 
Bush, Ivey, and Balint. 

Chair JORDAN. The Committee will come to order. 
Without objection, the Chair is authorized to declare a recess at 

any time. 
We welcome everyone to today’s hearing on Oversight of the De-

partment of Homeland Security. We welcome the Secretary here. 
The Chair now recognizes the gentleman from Texas to lead us 

in the pledge. 
ALL. I pledge allegiance to the Flag of the United States of Amer-

ica, and to the Republic for which it stands, one Nation, under God, 
indivisible, with liberty and justice for all. 

Chair JORDAN. The Chair is now recognized for an opening state-
ment. 

After 21⁄2 years of the Biden border crisis, here is what adminis-
tration officials have to told us: 
The Biden Administration’s policies have led to more national security threats. 
The Biden Administration’s policies make it less likely—less likely—that enforce-

ment actions will be taken against criminal aliens. 
ICE officers have been reassigned from their duties locating and arresting aliens to 

simply processing illegal border crossers, if they report to ICE, as they were or-
dered to when they were released at the border. 

ICE officers are attempting to arrest fewer aliens because of the Biden Administra-
tion’s enforcement priorities memo. 

According to the IG, we know that even aliens who illegally cross 
the border who are on the Terrorist Watchlist can be released into 
the United States, free to board an airplane, and head to the U.S. 
city of their choice. 
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We know that record numbers of illegal aliens, terrorists, and 
fentanyl have crossed our Southwest border during the 21⁄2 years 
of this administration. 

We know that not only are communities on the Southwest border 
overwhelmed, so are cities 2,000-plus miles away from the border. 

With the current rate of removals and the current number of 
nondetained aliens who have been ordered removed from the 
United States at over 1.2 million, it would take 20 years for re-
moval of those individuals. 

Criminal aliens who could have been removed under previous ad-
ministrations are likely not subject to removal today under the 
Biden Administration. 

We know that Border Patrol does not specifically check the home 
country criminal history of aliens it encounters at the border. 

We know that the Biden Administration’s open border policies 
have led directly to the deaths of Noel Rodriguez and Kayla Ham-
ilton, the violent assault of a teenaged girl in Alabama, and the vic-
timization of countless other American citizens. 

We know that this administration repeatedly violates the law 
under the guise of instituting safe, orderly, and humane policies, 
but nothing about the Biden Administration’s policy is safe, or-
derly, or humane. 

In fact, there have been more than 5.6 million illegal alien en-
counters across the Southwest border since the start of the Biden 
Administration, and that doesn’t include the over 1.5 million 
gotaways. 

Millions of foreign nationals have indebted themselves to the 
smuggling cartels to get to this country. Millions of foreign nation-
als have subjected themselves to assault, robbery, or worse, on the 
way to the border, because they know that, more likely than not, 
they will be allowed to stay in the United States once they get 
here. 

I know that today Secretary Mayorkas is going to try to paint a 
rosy picture of this disastrous mismanagement of our border, but 
the numbers don’t lie. As of June, border encounters were down 
from record highs of 252,000–145,000. Only this administration 
and my Democrat colleagues would call it a success when monthly 
encounter numbers are near 150,000. 

In fact, from Fiscal Year 2014 to the beginning of the Biden Ad-
ministration, there were only four months with an apprehension 
number higher than 100,000. Under the Biden Administration, 
there have now been 29 straight months—29 months in a row— 
with more than 100,000 border encounters, illegal encounters on 
our borders. 

DHS was created in the wake of September 11, 2001, after the 
terrorist attack. It was created to help ensure Americans’ safety. 
Admittedly, this is an enormous task, and it is one in which this 
Secretary has completely failed. 

Instead of building off the previous administration’s success, this 
administration has abandoned any semblance of border security 
and immigration enforcement. Americans are paying the price and 
they demand accountability. 

With that, I yield to the Ranking Member, the gentleman from 
New York, for an opening statement. 
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Mr. NADLER. Thank you, Mr. Chair. 
Mr. Chair, we are, once again, far afield from the work this Com-

mittee should be doing. The Department of Homeland Security was 
born in the wake of the September 11th attacks and exists to pro-
tect our Nation from new and emerging threats. That work is seri-
ous business. 

In years past, under the leadership of Chair of both parties, 
when we welcomed the Secretary of Homeland Security into this 
hearing room, we took our responsibilities seriously. To be sure, 
some of the questions we posed in those past hearings were tough. 
Debate is often heated when we discuss important topics like immi-
gration and the security of the Nation. Our work on both sides of 
the aisle was grounded in a good-faith effort to advance the mission 
of the department and to keep our country safe. 

How times have changed. A few weeks ago, desperate for votes 
on the debt ceiling deal, Speaker McCarthy promised the extreme 
MAGA wing of his party that they could pursue the impeachment 
of Secretary Mayorkas. 

As Representative Marjorie Taylor Greene put it, if she was 
going to vote for the debt ceiling bill, she wanted some, quote, ‘‘des-
sert.’’ As she so eloquently put it, ‘‘Everyone loves dessert and 
that’s impeachment. Someone needs to be impeached.’’ 

Like many of her colleagues, she seemed not to care who was im-
peached, so long as they could engage in the political exercise of 
impeaching somebody in the Biden Administration. She singled out 
Secretary Mayorkas as, quote, ‘‘the lowest hanging fruit.’’ 

Unfortunately, as we have already heard from the Chair, today’s 
hearing will not be about legitimate Congressional oversight or 
finding out the facts. Instead, the Chair and his colleagues in the 
majority will use today’s hearing as a predicate for a completely 
baseless attempt to impeach Secretary Mayorkas. They will do so 
at the behest of the most extreme MAGA Republicans. It will be 
one more exercise in political theater for the right-wing outrage 
machine before the August break. Sadly, the outrage will be en-
tirely evidence-free. 

Don’t just take my word for it. In October 2022, before the Re-
publicans took the majority, and before any investigation had start-
ed, Chair Jordan said that Secretary Mayorkas deserves impeach-
ment. 

More recently, he said, quote, ‘‘It is not a matter of if; it’s a mat-
ter of when.’’ That’s right, who needs high crimes and mis-
demeanors? Chair Jordan thinks the DHS Secretary should be im-
peached because he, quote, ‘‘deserves it.’’ 

To be clear, Republicans have not established any legitimate 
grounds to impeach Secretary Mayorkas. They have not uncovered 
evidence of wrongdoing or malfeasance of any kind. They have pol-
icy disagreements with the Secretary, and so do we, but policy dis-
agreements and personal grudges are not a basis for impeachment. 

Throughout this hearing, you will hear more of the same bogus 
claims that we have been hearing for the past six months—some 
of it dangerous; some of it petty; none of it true. 

First, Republicans will say that, as a result of, quote, ‘‘invasion’’ 
of migrants at our Southern border, we no longer have a country. 
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Second, they will say that Secretary Mayorkas opened our bor-
ders deliberately and is willfully violating our immigration laws. 

Third, they will say that all migrants are suspect because they 
are smuggling drugs, especially fentanyl, across our Southern bor-
der. 

Fourth, they will say, without evidence, that Secretary Mayorkas 
lied to Congress. 

Not one of these claims is true. Let’s address each one in turn. 
The invasion narrative some Members push in this hearing room 

is bigoted, fact-free, and dangerous. Next month, we will commemo-
rate the fourth anniversary of the El Paso shooting. In 2019, a do-
mestic terrorist walked into a Walmart in El Paso, Texas and mur-
dered 23 people and injured 22 others. He posted a hateful and rac-
ist manifesto online prior to the attack, espousing White nation-
alist theories, like the great replacement theory, and claiming that 
there was a, quote, ‘‘Hispanic invasion.’’ He told investigators that 
he was targeting Mexicans. 

We can draw a straight line from the hateful rhetoric we hear 
from some Congressional Republicans to that horrific tragedy. Our 
words matter. I implore my colleagues to be careful about how we 
discuss these issues today. 

I hope we can stick to the actual facts. Opened our borders? The 
reality is that Secretary Mayorkas is aggressively enforcing our im-
migration laws. The administration has issued a new asylum regu-
lation that just yesterday a court determined was too restrictive. 
The administration has also opened additional legal pathways for 
migrants to come via refugee processing on a case-by-case parole 
determination. 

No matter what you think of these policies, they appear to be 
working. As of now, border numbers are at their lowest point since 
February 2021, with border apprehension numbers down 70 per-
cent—down 70 percent—from they were just 10 weeks ago. 

Further, the Biden Administration has deported or expelled over 
2.5 million people in the last two years. This is nearly as many 
people as President Obama deported in his entire eight years in of-
fice. 

These are not the policies of an open border or an administration 
not executing our laws. They are the opposite. 

As we have discussed, drugs are, in fact, coming into this coun-
try. However, as every expert seems to agree, they are coming 
largely through ports of entry. According to CBP’s own data, they 
are being brought in overwhelmingly by U.S. citizens. 

Last, no, the Secretary did not lie to Congress. Nobody believes 
that Secretary Mayorkas knowingly and willfully misled Congress 
during last year’s testimony, and any assertion to the Congress is 
flat-out false. 

Thank you for being here today, Secretary Mayorkas. I hope the 
good men and women of the department will not be disheartened 
by what they hear today. I have confidence that they will not let 
these baseless attacks deter them from their commitment to the 
work that is so essential to the safety of our Nation. 

With that, I thank the Chair and I yield back. 
Chair JORDAN. The gentleman yields back. 
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Without objection, all other opening statements will be included 
in the record. 

Chair JORDAN. We will now introduce today’s witness, the Hon. 
Alejandro Mayorkas. Mr. Mayorkas is Secretary of the Department 
of Homeland Security. He was sworn in on February 2, 2021. 

We welcome our witness and thank him for appearing here 
today. 

We will begin by swearing you in. Will you please rise and raise 
your right hand. 

Do you swear or affirm under penalty of perjury that the testi-
mony you’re about to give is the truth and correct, to the best of 
your knowledge, information, and belief, so help you God? 

Let the record reflect that the witness has answered in the af-
firmative. 

Mr. Mayorkas, you know how this goes. You’ve done this several 
times. You get approximately five minutes for an opening state-
ment. We got your written statement last night. I read through it. 
We’ll look forward to your remarks, and then, we’ll go right into 
questioning. 

STATEMENT OF THE HON. ALEJANDRO MAYORKAS 

Secretary MAYORKAS. Thank you very much, Mr. Chair, Ranking 
Member Nadler, distinguished Members of this Committee. 

I’m immensely proud to be here to discuss the work of the United 
States Department of Homeland Security. Every day, members of 
our extraordinary workforce—260,000 selfless, dedicated, and tal-
ented public servants across the country and around the world— 
make sure that travelers reach their destination safely; protect our 
shores and harbors; keep fentanyl and other deadly drugs from en-
tering our country; help families rebuild after the devastation of a 
natural disaster; protect our ability to safely and securely turn on 
our computers, faucets, and lights, and secure our border, despite 
the broken and outdated immigration system in which we operate. 

These heroic men and women are meeting challenges that have 
grown more complex and dynamic throughout the 20 years since 
our department was established. As the threats have evolved, so, 
too, has our department—innovating and advancing, as we secure 
our homeland and keep the American public safe. 

We are leading an unprecedented effort to interdict the flow of 
fentanyl into our communities, which has escalated for more than 
five years. We seized nearly two million pounds of narcotics last fis-
cal year. Operations Blue Lotus and Four Horsemen alone stopped 
nearly 10,000 pounds of fentanyl from the U.S.; led to 284 arrests 
and yielded invaluable insights into the transnational criminal or-
ganizations wreaking this death and destruction on our commu-
nities. 

When our department was created after the tragedy of 9/11, for-
eign terrorists were our primary terrorism-related focus. While that 
concern certainly persists, the most prominent terrorism-related 
threat we now confront is from lone offenders and small groups al-
ready present here and radicalized to violence, based on ideologies 
of hate, antigovernment sentiments, false narratives, and personal 
grievances. 
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Thanks to support from Congress, we have developed grant pro-
grams and distributed more than $50 million in funds to help com-
munities prevent acts of targeted violence and terrorism. 

Our approach to managing the border securely and humanely, 
even within our fundamentally broken immigration system, is 
working. Unlawful entries between ports of entry along the South-
west border have consistently decreased by more than half com-
pared to the peak before the end of Title 42. 

Under President Biden’s leadership, we have led the largest ex-
pansion of lawful, safe, and orderly pathways for people to seek hu-
manitarian relief under our laws, at the same time imposing tough-
er consequences on those who, instead, resort to the ruthless smug-
gling organizations that prey on the most vulnerable. 

We secured the first increase in Border Patrol Agent hiring in 
more than a decade, and our campaign to disrupt and dismantle 
human smuggling networks has resulted in the arrest of nearly 
14,000 smugglers. 

We have taken bold and decisive action to counter the cybersecu-
rity threat from Nation-States like the People’s Republic of China, 
Russia, Iran, and North Korea, and from cyber criminals around 
the world who targeted our critical infrastructure and seek to hold 
schools, hospitals, police departments, and other institutions vital 
to our daily lives hostage for ransom. 

We have seen the recent devastation that increasingly severe and 
frequent extreme weather events have brought to Kentucky, Flor-
ida, Vermont, Oklahoma, New York, and many other States. Our 
department, through FEMA, is working with partners across the 
Federal Government to support communities impacted by unprece-
dented natural disasters and help them strengthen their long-term 
recovery and resilience through grant funds, technical assistance, 
and on-the-ground support. This and so much more. 

The DHS workforce does all of this with honor, integrity, and the 
resolve to safeguard our people, our homeland, and our values. 
They perform bravely, despite public attacks on their character and 
service; despite unfair and inadequate pay, and despite, as front-
line agents repeatedly tell me, threats made against them and 
their families. 

These public servants deserve better. Supporting the men and 
women of DHS has been my top priority since taking office. We 
have expanded departmental efforts to solicit and incorporate feed-
back from personnel across all components and all levels; worked 
to ensure that every employee works in a high-quality facility; 
made new resources available across the department for employee 
mental health and well-being, and earlier this week, facilitated 
long-overdue pay fairness for TSA personnel. 

Our department and this Congress need to work together as 
partners to address the threats and challenges America faces. We 
must fix our broken immigration system; fund the continuing pro-
tection of local communities; disrupt and dismantle transnational 
criminal organizations and implement the latest technologies to ad-
vance our mission. 

Americans are safer today on the border, in the air, at sea, across 
the country, and around the world because of the Department of 
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Homeland Security. Serving with the personnel of DHS is the 
greatest honor of my life. 

I look forward to continuing to work together on their behalf, and 
I look forward to your questions. 

[The prepared statement of the Hon. Mayorkas follows:] 
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Chair JORDAN. Thank you, Mr. Secretary. 
The Chair now yields to the gentleman from California, Mr. 

McClintock. 
Mr. MCCLINTOCK. Mr. Secretary, what is the maximum number 

of illegal migrants you believe we should admit into this country? 
Secretary MAYORKAS. Congressman, it is our responsibility to en-

force the laws that Congress has passed, and that is, indeed, what 
we are doing. Individuals who do not have— 

Mr. MCCLINTOCK. So, is there a limit? Yes or no? 
Secretary MAYORKAS. Congressman, individuals who make a 

claim for relief under our laws and who do not succeed— 
Mr. MCCLINTOCK. Well, you’ve already released more than 2.1 

million illegal immigrants into this country since you took office. 
That’s a population the size of the State of Nebraska. While the 
Border Patrol has been consumed by taking names and changing 
diapers at the border, 1.5 million known gotaways have illegally 
entered the country as well. That’s an additional illegal population 
the size of the State of Hawaii. 

So, once again, I would ask you, what is the limit? Or is there 
one? 

Secretary MAYORKAS. Congressman, last year, we expelled or re-
moved approximately 1.4 million people who did not have a legal 
basis to remain in the United States, the largest number in recent 
history. 

Mr. MCCLINTOCK. Well, actually, you testified that 72,000 illegal 
migrants were removed in 2022. In 2019, there were 267,000 re-
movals. So, removals are down under your administration by more 
than 75 percent. 

Meanwhile, in 2019, there were 458,000 border encounters. Yet, 
under your policies, we’re now up to 2.3 million encounters. That’s 
five times as many. 

So, while encounters were up five times, removals are down by 
75 percent. How do you account for this? 

Secretary MAYORKAS. Congressman, a few points. 
(1) Our approach of expanding lawful pathways for people to 

reach the border and delivering consequences for those who arrive 
at our border irregularly is working. The number has dropped. 

You’ll also recall, Congressman, that last year Title 42— 
Mr. MCCLINTOCK. Well, whoa, whoa. 
Secretary MAYORKAS. —the public health authority was in place. 

Under that authority, we could not remove individuals or expel 
them. 

Mr. MCCLINTOCK. Well, again, I’m short on time. 
You announced the CBP One app this year. It allows migrants 

to bypass the Southern border and enter directly into the United 
States at ports of entry. This program began with up to a thousand 
illegal migrants a day. It’s been amped up to as many as 1,500 a 
day. That’s more than 540,000. That’s the population equivalent of 
adding a new State of Wyoming every single year. 

That’s why the numbers are dropping. Instead of them coming in 
through the Southern border, you’re bringing them directly into 
ports of entry. So, please don’t, don’t dissemble. 

Now, I’ve got a very important concern for the people of my re-
gion. In January, a family of six people were executed in the rural 
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town of Goshen. That’s not far from my district. According to the 
Tulare County Sheriff, it was a cartel hit. The victims ranged from 
age 72 down to a 10-month-old who was shot in his mother’s arms. 

Two weeks ago, the FBI Director warned us in this Committee 
that the open border is a ‘‘huge driver’’ of cartel presence in the 
United States. Those were his words—‘‘huge driver.’’ 

The Jalisco, a new generation of cartels, now established hubs in 
Los Angeles, Denver, Phoenix, and Chicago. Millions have fled from 
Mexico to escape these conditions, and the cartels have followed 
them into the United States. 

So, how long before we can expect the same kind of gun battles 
here as have become routine in Mexico? 

Secretary MAYORKAS. Congressman, we are taking it to the 
transnational criminal organizations, the cartels, that peddle in 
death and destruction, to an unprecedented degree. We have— 

Mr. MCCLINTOCK. They’re following the mass migration into this 
country. That’s what the FBI Director told us. 

Secretary MAYORKAS. We have a number of lawful investigative 
actions and operations that are disrupting and dismantling those 
transnational criminal organizations. 

Mr. MCCLINTOCK. Director Wray also testified that we have no 
idea how many terrorists are among the 1.5 million known 
gotaways that have entered under your policies, but that there’s 
been a significant increase in terrorists apprehended at the border. 

When your administration abandoned Afghanistan, it released 
5,000 terrorists that were being held at Bagram. Ten days later, 
one of them killed 13 U.S. servicemembers at Kabul Airport. Wray 
said we don’t know where the other 5,000 are. It’s clear to me that 
we’re in growing danger of a coordinated terrorist attack because 
of your policies. 

Have you given any thought to how you’re going to explain your-
self when that happens? 

Secretary MAYORKAS. Congressman, the safety and security of 
the American people is our highest priority. That is what is the 
genesis of the creation of the Department of Homeland Security. 

Mr. MCCLINTOCK. Well, obviously, it is not your highest priority. 
The numbers speak for themselves. 

Secretary MAYORKAS. It most certainly is, Congressman. 
Mr. MCCLINTOCK. I yield back. 
Chair JORDAN. The gentleman yields back. 
The Chair recognizes the Ranking Member, Mr. Nadler. 
Mr. NADLER. Mr. Secretary, I want to address some of the out-

landish claims my colleagues have made and put them to rest at 
the outset of this hearing. 

My Republican colleagues claim that the border is open. Is the 
border open, Mr. Secretary? 

Secretary MAYORKAS. No, it is not. 
Mr. NADLER. Thank you, Mr. Secretary. 
The border is not open, and to say so is not only false, but it is 

really an insult to the brave men and women of the Border Patrol 
who work every day to keep us safe. 

Next, Mr. Secretary, my colleagues on the other side of the aisle 
have been extremely focused on an exchange you had with Mr. Roy 
the last time you appeared before this Committee. They claim that 
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you liked to the Committee about whether we have operational con-
trol of the border. The Homeland Security Committee even wrote 
about it in Phase 1 of their investigation into potentially impeach-
ment. 

It is my understanding that DHS and its components use dif-
ferent definitions the term ‘‘operational control.’’ For example, the 
U.S. Border Patrol previously defined ‘‘operational control’’ as ‘‘the 
ability to detect and interdict illegal activity.’’ 

CBP, in their 2020 U.S. Border Patrol Strategy, defined ‘‘oper-
ational control’’ as, quote, 

The ability to perceive and comprehend the operating environment; mobi-
lize assets, infrastructure, and barriers to prevent criminal activity, and re-
spond to and resolve any illicit cross-border incursions. 

Furthermore, in May 2023, a transcribed interview, Chief Patrol 
Agent Aaron Heitke of the San Diego Sector affirmed that, quote, 

Border Patrol has operated under different definitions of operational control 
than what is listed in the Secure Fence Act. 

So, can you describe what happened in that exchange last year? 
Secretary MAYORKAS. Ranking Member Nadler, the Congressman 

did not allow me to complete my answer. The Secure Fence Act, 
specifically, the statute, defines ‘‘operational control’’ as ‘‘not having 
one individual cross the border illegally.’’ Under that statutory defi-
nition, no administration has achieved operational control. 

Last year, we had approximately 1.7 million different individuals 
cross the border, the Southwest border. So, under that definition, 
no administration, under the Secure Fence Act, no administration 
has achieved operational control. We have provided data with re-
spect to the number of encounters experienced at the Southwest 
border every month to Congress. 

Mr. NADLER. Last, my Republican colleagues claim you are abus-
ing your authority. However, Congress gave the executive branch 
wide latitude over immigration laws, including writing a provision 
in the Immigration and Nationality Act that allows for individuals 
to be paroled into the United States for urgent humanitarian or 
public benefit purposes. 

For more than 70 years, administrations of both parties have 
used parole for categories of people. Some of my colleagues have 
criticized these programs, as well as the ones recently implemented 
by the Biden Administration for Haitians, Venezuelans, Cubans, 
and Nicaraguans, alleging that parole is not being granted on a 
case-by-case basis. Is that particular criticism accurate, Mr. Sec-
retary? 

Secretary MAYORKAS. Congressman, I very well know in my 22 
years of Federal service, including 12 years as a Federal pros-
ecutor, that we are a Nation of laws, and I take our obligation to 
follow the law scrupulously. I adhere to it strictly. 

Our parole authority is being used consistent with the law. It is 
a discretionary authority that the statute provides. We exercise it 
on a case-by-case basis, and our parole program has at least three 
significant benefits. 

(1) It has driven down the number of encounters at the Southwest border. 
(2) It allows us to screen and vet individuals before they arrive at the 

Southwest border. 
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(3) Very importantly, we are cutting out the smuggling organizations that 
wreak such tragedy and trauma on the lives of vulnerable individuals. 

Mr. NADLER. It appears to me that the administration is merely 
saying certain categories of people are eligible to be considered for 
parole. Is that correct? 

Secretary MAYORKAS. Yes. We evaluate parole on a case-by-case 
basis. 

Mr. NADLER. Our adjudicators still conduct a case-by-case deter-
mination to see if to grant parole is appropriate. You just said that. 
This is very much in line with historical use of parole by adminis-
trations of both parties? 

Secretary MAYORKAS. To my knowledge, yes, Congressman. 
Mr. NADLER. Thank you. I yield back. 
Chair JORDAN. The gentleman yields back. 
The gentleman from California is recognized, Mr. Issa. 
Mr. ISSA. Mr. Secretary, we’ve known each other for a long time, 

including your time as a U.S. Attorney. I’m going to ask you some 
tough questions and they go back all the way to that time and be-
fore. 

Was the immigration system—well, you said it in your opening 
statement; ‘‘it was broken.’’ Was the immigration system broken 
when you were a U.S. Attorney? 

Secretary MAYORKAS. Congressman, it is broken. It has been bro-
ken for as long as I can remember. 

Mr. ISSA. Does broken include the fact that there’s virtually no 
penalty for being a coyote or for entering this country illegally; 
that, for all practical purposes, it’s a slap on the hand and that 
U.S. Attorneys, historically, have a difficult time justifying their 
time, when, in fact, it’s a revolving door for people who come into 
this country illegally and the coyotes who bring them? Isn’t that 
one of the challenges you face? 

Secretary MAYORKAS. Congressman, if you are referring to my 
time as a Federal prosecutor— 

Mr. ISSA. No, I’m not referring to you personally. I’m referring 
to the broken, the broken immigration law. You said it was broken; 
I agree it was broken. I agree that it’s broken today. I just want 
to make sure that, for the record, we get into what’s broken. 

I asked you a specific question. You might remember that dis-
missal of Carol Lam, when she said that it just wasn’t worth pros-
ecuting coyotes who weren’t carrying weapons because they were 
going to be back out in weeks. So, isn’t one of the problems that 
there is no real penalty for human trafficking, and there certainly 
is virtually no penalty for coming here illegally? 

Secretary MAYORKAS. There are penalties for immigration viola-
tions. Title 8 of the United States Code, Section 1324, deals with 
smuggling of individuals— 

Mr. ISSA. Right, and isn’t it true, isn’t it true that, within a mat-
ter—if you come here illegally, you’re going to, essentially, be sent 
back out of the country in a very short period of time? If you traffic 
without weapons or drugs, you’re going to be removed again. 

Let me go on to something else. A broken immigration system. 
Isn’t one of the biggest parts of the broken immigration system the 
part that we’ve all been talking about, at least on this side of the 
dais; the fact that, if you present yourself at the border and make 
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a claim—one, often, that has been taught to you by your smugglers, 
taught to you by NGO’s—if you make a claim, more than nine out 
of ten of those claims are false? You will get into the country, and 
you will be here for an extended period time. 

Isn’t, in fact, a system that allows the vast majority of people 
making a claim to be lying, to be knowingly giving you a false 
story, one that, after adjudication, is proven to be false, isn’t letting 
them in the country inherently part of our broken system? 

Secretary MAYORKAS. Congressman, let me— 
Mr. ISSA. That was a yes or no. 
Secretary MAYORKAS. No, let me, let me— 
Mr. ISSA. Give me a yes or no, and then, give me the rest. 
Secretary MAYORKAS. Congressman, I respectfully disagree with 

your data, the statistic you cited. One of the problems in our bro-
ken immigration system is the length of time it takes between the 
time of the encounter— 

Mr. ISSA. I understand the length of time. Isn’t it true that most 
countries do not simply admit and release people, waiting, and tell 
them to come back when they adjudicate them? Aren’t we an excep-
tion, for the most part, around the world? 

Secretary MAYORKAS. Congressman, we are not alone in some of 
the infirmities of the immigration system that we have. 

Mr. ISSA. So, today, as the Chief Security Officer for the United 
States, would you say that it is reasonable to release people for 
months or years rather than adjudicating them immediately at the 
border? Isn’t it true that, if we were doing our job in Congress, and 
you were able to do your job, people would be adjudicated before 
they came into the United States? Those found to be credible would 
be admitted; those not found to be credible would be discarded back 
to the countries they came from, as appropriate? 

Secretary MAYORKAS. Congressman, in the absence of Congres-
sional action, we have actually issued a regulation, the first of its 
kind, that has reduced the time between encounter at the border 
and the final adjudication of an asylum claim. 

Mr. ISSA. OK. For the record, there has been, in fiscal year, let’s 
say, 2020, you had three at the Southwest border encounters with 
people on the Terrorist Watchlist. So far this year, it’s 140. Can 
you give us the whereabouts of those 140? Are they all incarcer-
ated? Have they all been removed? Or is it a mixture of incarcer-
ation, removal, and release? 

Secretary MAYORKAS. Congressman, let me say this: The safety 
and security of the American people is our highest priority— 

Mr. ISSA. So, prove it to me. What is the status of those 140? 
Secretary MAYORKAS. Individuals who present a national security 

or public safety threat are detained and are priority removed— 
Mr. ISSA. By definition, Mr. Secretary, if you’re on the Terrorist 

Watchlist, you represent a threat. So, 140 people on the Terrorist 
Watchlist so far this year. For the record, would you please give us 
the status of each of those individuals, so we know what you did 
with people who were on a Terrorist Watchlist, who were appre-
hended—many got away—but were apprehended, where they are 
today? So that Congress can know. 
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Secretary MAYORKAS. Congressman, I would be pleased to pro-
vide you with that information with respect to the individuals en-
countered at the service women. 

Mr. ISSA. Thank you. 
I yield back. 
Chair JORDAN. The gentleman yields back, but could the Sec-

retary answer that question? What is the status of those 140? 
Secretary MAYORKAS. Mr. Chair, I communicated— 
Ms. JAYAPAL. Mr. Chair, what is the— 
Mr. ISSA. Point of order. 
Ms. JAYAPAL. By what authority—or point of order. 
Chair JORDAN. The gentlelady will State her point of order. 
Ms. JAYAPAL. Mr. Chair, under what authority are you speaking 

right now? Whose time? Whose time is it? Are you being recognized 
for five minutes? 

Chair JORDAN. I was just asking what I thought would be a ques-
tion— 

Ms. JAYAPAL. Mr. Chair, it’s not, it’s— 
Chairman JORDAN. —every single Member of Congress would 

want to know. 
I’ll do it on my time or some other time. 
Ms. JAYAPAL. Thank you. I appreciate that. Thank you. 
Mr. ISSA. Point, point of, point of—Mr.— 
Chair JORDAN. He had asked the question and there wasn’t an 

answer to the status of the 140 people apprehended— 
Ms. JAYAPAL. Mr. Chair, he did— 
Chair JORDAN. —on the Terrorist Watchlist— 
Ms. JAYAPAL. The witness provided an answer. If you want to 

use your five minutes— 
Chair JORDAN. I don’t think he did, but I’ll do it on my time. 
Ms. JAYAPAL. I think that’s great. Thank you. 
Chair JORDAN. That’s fine. 
We recognize the gentlelady from California. 
Ms. JAYAPAL. Thank you, Mr. Chair. 
Ms. LOFGREN. Thank you, Secretary Mayorkas, for being here 

today and for your service to our country, first, as a U.S. Attorney 
and now as Secretary of Homeland Security. 

We all know that Congress has not acted in many, many years 
to update our immigration laws. In fact, it’s been, really, if you 
want to take a look at it, we’re still operating under the outlines 
of the 1965 Act, which no wonder it doesn’t work that well for the 
United States of America in 2023. 

So, I’d like to ask, first, do you agree that it would be better to 
have a legal framework wherein people could actually enter the 
United States with visas, and the like, instead of a mishmash of 
asylum claims, and the like, at the border? 

Secretary MAYORKAS. Congresswoman, I do. I see other countries 
with systems that are more advanced than ours that actually can 
match the need for labor with the supply for labor. In fact, Canada 
is one of those countries immediately to the North. 

Ms. LOFGREN. I would just note that the Canadian government 
has now opened-up an official government effort to poach the most 
educated and the most talented postdocs and doctors in the tech-
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nology field in Silicon Valley. Ten thousand of the best and the 
brightest applied on the first day. So, that is a loss to our country. 

I’d just like to note that we have a bill, bipartisan bill, called the 
Farm Workforce Modernization Act, that would streamline the 
H–2A program and regularize the status as an agricultural worker 
visa for farm workers, half of whom are here without their papers. 

Do you think that would help regularize our situation at the bor-
der? 

Secretary MAYORKAS. I do. I do, Congresswoman. There are ap-
proximately, I believe, 10 million open jobs in need of workers. I 
hear from executives across this country about the need for labor. 
It is proven that lawful labor pathways cause a reduction in the 
number of irregular arrivals at our border. 

Ms. LOFGREN. I’d like to just touch again—the Ranking Member 
has mentioned the use of parole. It’s one of the few tools that you 
have under the existing Immigration and Nationality Act. I note 
that it’s been used by Presidents of both parties over many, many 
years. 

President Eisenhower oversaw parole of over 30,000 Hungarian 
refugees escaping communism. President Ford and President Car-
ter oversaw the parole of hundreds of thousands of Vietnamese 
fleeing the communists. We have used parole for people fleeing 
communism in Cuba, in fleeing communism in Nicaragua, and 
now, fleeing communism in Venezuela. 

Would you say that the use of parole today by category, but then, 
case by case, is any different than what prior administrations have 
done? 

Secretary MAYORKAS. Congresswoman, we have used our parole 
authority consistent with the law and consistent with past prac-
tices of different administrations. 

Ms. LOFGREN. I’d just like to note that the idea that we should 
cutoff this way to rescue to people who are trying to escape from 
communism today is completely wrong and contrary to our history 
as a country. We have always welcomed those who are fleeing from 
communist oppression, going back many decades. I will strongly ob-
ject if we turn our back on those refugees from communism today. 
That would be very wrong. 

I just want to talk briefly about the refugee process. As we know, 
in the last administration, basically, the refugee program was de-
stroyed. How are we doing in rebuilding the refugee processing, as 
well as the processing centers in the United States and the non-
profits who are helping refugees come into the United States? Can 
you tell us how we’re rebuilding the refugee process? 

Secretary MAYORKAS. Congresswoman, we, under the President’s 
leadership, have recommitted ourselves to the refugee process. It is 
a process that benefited my family in fleeing the communist take-
over of Cuba, and it’s what drove me, quite frankly, to public serv-
ice, the opportunities that this country provided for my parents, my 
sister, and me. 

Ms. LOFGREN. I yield back, Mr. Chair. My time is expired. 
Chair JORDAN. The gentlelady yields back. 
The gentleman from Colorado is recognized. 
Mr. BUCK. Thank you, Mr. Chair. 
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Secretary Mayorkas, last time you were here, I told you that my 
constituents consider you a traitor. Today, I’d like to explain why 
they believe this and ask you a few questions. 

I’d like to introduce, first, my constituent Stephanie Granados. 
She lives in Loveland, Colorado with her mother Monica and 
younger brother Axel. She is 24 years old, bilingual in English and 
Spanish, a Christian woman who works as a restaurant server, and 
is a loyal friend to those around her. 

Unfortunately, Mr. Secretary, that’s only what I wish I could tell 
you about Stephanie. Stephanie is dead. A year ago, this young 
woman was poisoned. She never made it to age 24. Her mother’s 
only glimpse of her now is in old photographs, and her brother 
misses his older sister. 

Stories like that are normal conversations in Colorado. Stories 
like this begin with fentanyl. Where does fentanyl begin? Many 
times, it starts among chemical manufacturing firms in China— 
companies like the recently indicted Hebei Sinaloa Trading Com-
pany from the Hebei Province in China. 

It manufactures and advertises the drug’s ingredients to buyers 
in Mexico, using common mail and import fraud tools, like forged 
customs documents and falsely labeled packages. Firms ship the 
product, on purchase, to drug dens in cities like Guadalajara. 

After preparation, these facilities finish the product and smuggle 
it by truck, by car, and by humans across our Southern border— 
chopped into counterfeit pills that are pressed to look exactly like 
legitimate pharmaceuticals, are mixed with cocaine or other sub-
stances. Americans buy those drugs, and it’s like a walking mine 
field. These illegal drugs are, then, used to kill American citizens. 

According to the CDC, over 150 people are dying every day be-
cause of synthetic opioids like fentanyl. The CDC’s National Center 
for Health Statistics reported 79,770 opioid-involved overdose fa-
talities in 2022, and over 80 percent of opioid deaths are attributed 
to fentanyl. 

In my home State of Colorado, fentanyl deaths remain near 
record levels. According to The Denver Post, more Coloradans have 
died of ingesting the drug in 2022 than overdosed on all drugs in 
2016. 

According to the Department of Justice’s latest report on the sub-
ject, 64 percent of Federal arrests involve noncitizens committing 
crimes, despite them comprising only seven percent of the popu-
lation. 

Secretary Mayorkas, I’m going to ask a couple of questions and 
answer them for you before I give you a chance to respond. 

Is China responsible—oh, I’m sorry. Recently, you spoke at the 
Aspen Security Forum and stated that China bears responsibility 
for this. 

Is China responsible for keeping the Southern border open to 
smugglers? No. 

Is China responsible for the Mexican cartels’ emboldened attitude 
in the American drug trade? No. 

Is China responsible for the impunity of more and more illegal 
aliens committing crimes in America? No. 

Is China responsible for the record high 98 aliens on the Ter-
rorist Watchlist crossing the Southwest border in 2022? No. 
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Is China responsible for the 856 illegal aliens who died while 
crossing the Southwest border last year? No. That’s more than 300 
deaths, by the way, in 2021, and more than three times as many 
in 2020. 

Is China responsible for the 9,200 aliens with criminal convic-
tions crossing the border illegally just this year to date? No. 

Is China responsible for the estimated 1.5 million illegal alien 
gotaways that crossed the border undetected under your watch? 
No. 

Is China responsible for the 1.2 million removable aliens who 
have been told by a judge that they must leave the U.S., but insist 
on staying? 

Secretary Mayorkas, it is your responsibility to secure our border 
against fentanyl trafficking. The fentanyl killing thousands of 
Americans every year is a direct result of your dereliction. When 
people die of fentanyl poisoning, it is your fault. 

What would you say to Stephanie Granados’ family if they were 
here right now? 

Secretary MAYORKAS. Congressman, we grieve the loss of any life 
as a result of the toxicity, the devastation of fentanyl. The chal-
lenge of fentanyl is not new. It has been escalating for more than 
five years. I believe there were more than 50,000 overdose deaths 
from fentanyl in 2020. 

This is a scourge that all of us have to work together to combat. 
We in the Department of Homeland Security, with our Federal 
partners, are taking it to the traffickers to an unprecedented de-
gree through innovative operations targeting criminals. 

I stand by my statement at Aspen that China does bear responsi-
bility, because many of the precursor chemicals and the pill press 
equipment that are used to manufacture fentanyl does originate 
from there. 

This is a complex problem. We are taking it to the criminals, and 
I look forward to working with you, Congressman, to address this 
challenge, which has been only building over many years in this 
country. 

Mr. BUCK. I yield back, Mr. Chair. 
Chair JORDAN. The gentleman yields back. 
The gentlelady from Texas is recognized. 
Ms. JACKSON LEE. Good morning, Mr. Secretary. 
You have repeatedly been before us and indicated your humble 

beginnings and the passion and commitment in which you serve 
America and take very seriously your job here as Secretary of 
Homeland Security. 

On that basis, I have a number of quick questions, and I’m going 
to ask for a sense of urgency in wrapping this, so that I can assure 
that all have been answered. 

First, I want to make clear that this is an oversight hearing, not 
an impeachment hearing. This is a hearing to address the ques-
tions of the work that has been done. 

So, to that end, just as a factual basis, there’s been a lot of hol-
lering about the entry on the border, operational control. I’m ask-
ing for—a brief question: We know that the Federal Government 
ended Title 42. Have crossings gone down? 
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Secretary MAYORKAS. Yes, they have. The approach that we have 
taken, Congresswoman, of expanding lawful pathways, safe, or-
derly, and lawful pathways for individuals, and at the same time 
delivering consequences to those who do not take advantage of 
those lawful pathways has been working. 

Ms. JACKSON LEE. Part of that— 
Secretary MAYORKAS. The challenge, of course, remains. 
Ms. JACKSON LEE. My numbers suggest 70 percent that they’ve 

gone down. It also suggests that the Biden Administration has put 
in stricter requirements for asylum, is that correct? 

Secretary MAYORKAS. We did. We are delivering consequences for 
those who do not take advantage of the lawful pathways. 

Ms. JACKSON LEE. You still believe in the humane infrastructure 
of America that started with the Statue of Liberty, and realizing 
people flee persecution, political dynasties, if you will, that cause 
violence and the forcing of leaving. Is that, is that part of our 
thinking here in the country? 

Secretary MAYORKAS. Congresswoman, our laws, our refugee 
laws, our asylum laws, are one of our proudest traditions as a 
country of refuge. 

Ms. JACKSON LEE. So, would you say, having been asked this 
over and over again, that the United States, the President of the 
United States, the Secretary of Homeland Security, and all the 
hardworking men and women at the border have operational con-
trol or have a form of presence that they are aware of what’s going 
on at the border, and that they’re working to secure the border 
every single day? 

Secretary MAYORKAS. As we define that term, Congresswoman, 
we do. 

Ms. JACKSON LEE. CISA has been called all things, maybe even 
not American. Is it an important element of securing elections, as 
it did in the 2020 election and 2022? 

Secretary MAYORKAS. The security of elections, our election sys-
tem is a component of our country’s critical infrastructure. To pro-
tect the safety, security, and integrity of the election process is a 
significant priority of this government. The Cybersecurity and In-
frastructure Security Agency works very closely with election offi-
cials in State and local jurisdictions to ensure the safety and secu-
rity of the election system. 

Ms. JACKSON LEE. I have two more questions, and I must quickly 
move forward. 

The ADL has indicated that there have been 3,697 antisemitic 
incidents, a 36 percent increase, from 2021. What is your Depart-
ment doing to protect the Jewish community, and within the New 
U.S. National Strategy to Counter Antisemitism, what kind of com-
mitments have you made? 

I have another question, but I think this is extremely important. 
Secretary MAYORKAS. Congresswoman, there has been a rise in 

antisemitism in this country, the rise in other ideologies of hate. 
Our responsibility, as the Department of Homeland Security, is 
when there is a connectivity between an ideology, whatever that 
ideology might be, and violence. It is the prevention of violence that 
really prompts our engagement with local communities around the 
country. 
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Ms. JACKSON LEE. Thank you. I want to keep in touch on those 
issues. We all face communities who are, certainly, targets of that 
kind of violence. 

I want to suggest that immigration is a national and Federal au-
thorized responsibility. We see States like Texas and Florida that 
have spent billions in Texas; that have bused individuals to the 
Vice President’s home and to other places. 

Can you tell me how detrimental and questioning States getting 
involved in immigration issues, and how confident you feel that you 
are protecting the American people? 

Incidents like that, including incidents at the border—which I’ll 
put in the record, ‘‘Texas Trooper Alleges Inhumane Treatment of 
Migrants by State Officials along the Southern Border.’’ 

How are you responding to that responsibility that you have? 
Secretary MAYORKAS. Congresswoman, the safety and security of 

the American people is our highest priority. Law enforcement is 
most effective when it is executed collaboratively in cooperation. 

Chair JORDAN. The time of the gentle— 
Ms. JACKSON LEE. Wait. I’d like to ask unanimous consent, Mr. 

Chair, to place into the record the CBS News, July 18, ‘‘Texas 
Trooper Alleges Inhumane Treatment of Migrants by State Offi-
cials along the Southern Border.’’ 

Chair JORDAN. Without objection. 
Ms. JACKSON LEE. The Washington Post, ‘‘Southern Border Eerily 

Quiet after Policy Shift on Asylum Seekers.’’ I ask unanimous con-
sent to place that into the record. 

Chair JORDAN. Without objection. 
Chair JORDAN. The Chair now recognizes the gentleman from 

Florida for five minutes. 
Mr. GAETZ. Two million encounters and releases under your 

watch. So, not including the Title 42 expulsions, not including vio-
lent criminals, of those two-million-plus that you’ve encountered 
and released, how many have you told to go home? 

Secretary MAYORKAS. Congressman, individuals who are released 
are placed in immigration enforcement proceedings under the law, 
where they can make their claim for relief. If their claim for relief 
is not satisfied, they are subject to removal from the United 
States— 

Mr. GAETZ. Right. ‘‘Subject to removal’’ sounds very different 
than actually removed. So, I’m not interested in the process. I’m 
not interested in what people are subject to. Two million people en-
countered and released—not the expulsions under Title 42, not the 
criminals—how many of those people have you deported? 

Secretary MAYORKAS. So, Congressman, a few points. No. 1— 
Mr. GAETZ. Just how many of the people? I just want to know 

how many. Just a number. 
Secretary MAYORKAS. Congressman, we are dealing with a com-

pletely broken immigration system. 
Mr. GAETZ. I get it. No, no, Mr. Secretary, I’m not going to let 

you burn my five minutes. 
Do you know the answer? Do you know the number of people, out 

of that two million, that you’ve removed that aren’t criminals? 
Secretary MAYORKAS. I do know that we have removed more ag-

gravated felons than— 
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Mr. GAETZ. Right. I’m not asking about them. I’ve caveated that 
away. 

Because here’s what I’m sort of getting and what your non-
responsiveness is demonstrating. The Mayorkas doctrine is this: If 
you show up at the border and get released into the country, if you 
don’t commit a specific aggravated felony—which, by the way, 
doesn’t include a lot of assault and battery; doesn’t include a lot of 
bad domestic violence—but if you’re not one of the people who com-
mit those crimes, you get to stay forever. Is that a fair character-
ization of your doctrine? 

Secretary MAYORKAS. No, that is false. 
Mr. GAETZ. Then, tell me how many you’re sending home. 
Secretary MAYORKAS. No, that is false. 
Mr. GAETZ. OK, well, but you don’t know the number of how 

many you’ve sent home. 
Here’s another number: 1.2 million people today have been 

through your entire process, right? They’ve been through what you 
call a removal proceeding. It’s just an amnesty dance. Because 
after the 1.2 million people get an order from the judge saying that 
they don’t have a basis to be here, you still don’t remove them. 
Like what’s your plan to remove those people? 

Secretary MAYORKAS. Congressman, that is false. 
Mr. GAETZ. OK. Well, how many of them then? Just give me the 

number. 
Secretary MAYORKAS. Congressman, in this country—in this 

country—there are between 11–12 million undocumented— 
Mr. GAETZ. Right, but I’m asking about a subset that you won’t 

send home. The reason you’re smirking about it, and the reason 
you won’t answer my question, is because everybody gets the joke. 
The sad thing is it’s not just us here. It’s the cartels who get the 
joke, too. 

So now, what you’ve done to execute this Mayorkas doctrine— 
where so long as you don’t commit a crime, you get to stay here 
and burden our hospitals, burden our schools, burden our social 
services, burden our jails—you’ve sent the message to the cartels, 
and then, you’ve taken this app and you’ve digitized illegal immi-
gration and you’ve scaled it to the moon. 

Like this app that you’ve got everybody downloading is like the 
Disney FastPass into the country, never to be subject to actual re-
moval; just removal proceedings, as you call them. That app doesn’t 
do any search of their criminal history in their home country, does 
it? 

Secretary MAYORKAS. Congressman, I disagree with everything 
you have said. 

Mr. GAETZ. Well, I’m sure, but just answer the question: Does 
the app that you are out there promoting do any search of people’s 
criminal history in their home country? 

Secretary MAYORKAS. Congressman, Customs and Border Protec-
tion screens and vets individuals whom they encounter early— 

Mr. GAETZ. Your app, it either has the functionality to test their 
criminal history in their home country or it doesn’t. By the way, 
if it did, you would have already told me. It doesn’t. 

Then, the other epic failure of this that’s empowered the cartels 
is that, in these processing centers you’ve set up in other coun-
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tries—so, just wave them all in at a rapid pace—you’ve had to shut 
them down in Nuevo Laredo because the cartels were standing out-
side extorting people. Isn’t that right? 

Secretary MAYORKAS. Congressman, that is false. 
Mr. GAETZ. Oh, really? So, why did you shut down that facility 

in Nuevo Laredo? 
Secretary MAYORKAS. Understand that the point of safe, orderly, 

and lawful pathways is to reduce the number of encounters at our 
Southwest border— 

Mr. GAETZ. Wait a second. You’ve just shifted those encounters. 
Because, right now, for the first time in modern history, more peo-
ple are showing up at the ports of entry than running through 
some bush in Yuma, Arizona. The reason they’re showing up at the 
ports of entry is because you’ve got the turnstile open—where, so 
long as they’ve gone and downloaded this app, you just let them 
in. 

I’ve got one final question for you, and it’s an important one. Is 
Mexico an ally in this fight against illegal immigration? 

Secretary MAYORKAS. Yes, it is. 
Mr. GAETZ. So, it’s hilarious and somewhat troubling that you 

say that, because, like, I’m looking at the El Chapo trial, where 
President Nieto took a $100 million bride from the Sinaloa cartel. 
Do you think that the subsequent Presidents following Nieto 
weren’t offered a bribe by the cartel, or didn’t take the bribe? 

Secretary MAYORKAS. Congressman, I disagree with everything 
you have said. 

Mr. GAETZ. Right, but— 
Secretary MAYORKAS. I have worked— 
Mr. GAETZ. You can disagree all you want, but what you won’t 

provide is any number. When you sit there and just kind of osten-
sibly disagree without any facts, it shows people what the real 
gig is. 

The Mexican government is captive to the cartels. They are doing 
the bidding of the cartels, and based on your response today, so are 
you. 

Mr. COHEN. Thank you, Mr. Chair. 
Welcome, Mr. Ambassador. Appreciate your service and appre-

ciate your testifying today. 
Last week Director Wray sat in the hot seat. By the way, is it 

still warm or did you bring some potholders? 
Secretary MAYORKAS. I am prepared to answer the questions of 

this Committee— 
Mr. COHEN. Thank you, sir. 
Secretary MAYORKAS. —Congressman. 
Mr. COHEN. Director Wray testified that a lot of the animus that 

has been conjured up against government, in this Congress particu-
larly, but around the country, have given White supremacists of 
the belief that their actions may be justified, and it has hurt mo-
rale at his agency, and it has jeopardized the lives of some of his 
agents. A situation in Cincinnati where a man went out and—he 
didn’t kill anybody, but he tried to; was going to go to the Cin-
cinnati base. There have been others. Has your division of govern-
ment, Homeland Security, been affected, the employees’ morale 
been affected by these White supremacist threats and statements 
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and have you been the—any of your agents and sites been the vic-
tim of violence? 

Secretary MAYORKAS. Congressman, it is the antigovernment 
sentiments and their connectivity to violence that is the subject of 
my discussions with many of our front line personnels—personnel 
and the threats that they have encountered as a result. 

Mr. COHEN. Has there been any violence directed at any of your 
sites? 

Secretary MAYORKAS. There has. We have an agency within the 
Department of Homeland Security, the Federal Protective Service; 
remarkable men and women in uniform who protect Federal facili-
ties and the personnel who work in them. 

Mr. COHEN. There was a court ruling yesterday, and I didn’t get 
into depth, but I believe it suspended a program that the Presi-
dent; and that includes you, tried to have for border entry and who 
could come to this country and seek asylum and limit it to some 
extent. It was stayed I believe by a court. Is that correct? 

Secretary MAYORKAS. Yes, Congressman. It’s the Circumvention 
of Lawful Pathways Regulation that we promulgated as part of our 
process to expand lawful pathways for individuals and at the same 
time deliver consequences for those who do not use those pathways. 

Mr. COHEN. Were there similarities to the program that Presi-
dent Biden and you had stayed that President Trump had also 
tried to implement, or did implement? 

Secretary MAYORKAS. It is a different program than the one that 
President Trump implemented, Congressman. 

Mr. COHEN. OK. Did it have any parts of it? 
Secretary MAYORKAS. No, the—and I will not speak much about 

this, Congressman, because the matter is the subject of litigation, 
but President Trump issued a transit ban on individuals, and our 
regulation is not a ban. It shifts the evidentiary burden. It raises 
it and creates a rebuttable presumption, which is quite distinct 
from a ban. 

Mr. COHEN. Could you say that was a middle ground between 
what President Trump had and what the Court maybe wanted be-
cause the Court stayed it and didn’t allow it to occur? 

Secretary MAYORKAS. Congressman, I’m able to comment any 
further given the fact that it’s a matter of pending litigation. 

Mr. COHEN. Thank you, sir. I have had a problem which is more 
local in nature, I guess, constituents who have complained that the 
opportunity to get certified by the Global Entry Program in Mem-
phis, Tennessee has been thwarted, that they have been told they 
need to go to Jackson, Tennessee. Memphis is a city of over a mil-
lion people. Jackson is a city of about 100,000. Why our folks would 
have to go to Jackson to get their global entry form is hard for me 
to comprehend. They said they had to travel there. 

We tried to get in touch with the people at Global Entry. I think 
we got a phone call Friday. We found it very difficult to get in 
touch. The phone number that we were given by some people with 
TSA as a kind of speedy number, the number we need to get ac-
tion. My staff said that they—the phone was hardly ever answered. 
They mostly stayed on hold. 

Could you ask the folks, because they come under you, at Global 
Entry to look into why citizens in Memphis have to go to Jackson? 
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They were told it was because some of their people have to work 
to help FedEx. Everybody should help FedEx. Besides that, they 
need to help the citizens of Memphis get their global entries as 
well. So, can you look into that for me? 

Secretary MAYORKAS. I will, Congressman. The Global Entry Pro-
gram is one of two trusted traveler programs. Global Entry is 
under U.S. Customs and Border Protection and PreCheck is under 
the Transportation Security Administration. Those are two very 
successful trusted traveler programs that enhance the security of 
travel in the United States, as well as facilitate that travel. I’d be 
pleased to look into that issue. 

Mr. COHEN. Thank you, sir. Are you from Miami? 
Secretary MAYORKAS. No, I was born in Cuba and fled the com-

munist takeover of Cuba to the United States. 
Mr. COHEN. You didn’t come to Miami at all? 
Secretary MAYORKAS. I did. We lived in Miami for a couple years 

before my father found work elsewhere. 
Mr. COHEN. Thank you. Well, I am in the same status except I 

didn’t go to Cuba first. I did go to Miami and then my father found 
better employment elsewhere. Thank you and appreciate your 
work. Yield back. 

Mr. ISSA. Mr. Chair, I would ask unanimous consent that the 
regs of the Secretary’s agency dated March 29, 2022, be placed in 
the record in which a quote contained says, 

Full 83 percent of the people who were subject to removal between 2014– 
2019 were referred to an immigration judge and in fact were not found to 
have a credible fear. 

So, when the Secretary said that I was wrong about the majority, 
he was wrong. It is 83 percent according to his own documents in 
the period 2014–2019. Perhaps it is improved, but I doubt it. Yield 
back. 

Chair JORDAN. Without objection. 
Chair JORDAN. The Chair now recognizes the gentleman from 

Louisiana. 
Mr. JOHNSON of Louisiana. Secretary Mayorkas, we have the 

frustrating responsibility on this Committee of providing oversight 
of your agency, but I have to be honest and tell you I am not sure 
exactly what you do at the Department of Homeland Security other 
than great harm. 

On your watch the data is pretty clear. We have had record lev-
els of illegal immigration, a rapid decline in deportations, sky-
rocketing fentanyl deaths across our country. The Secret Service, 
which is a DHS component, can’t determine who left cocaine at the 
White House. 

In the middle of all this you created the Cybersecurity and Infra-
structure Security Agency, CISA, which is a division of your—of 
DHS. It is one of the Biden Administration agencies that colluded 
with and coerced the social media companies to censor Americans’ 
protected free speech online. That is specifically detailed in a 155- 
page Court Opinion that came out of the Federal court in Louisiana 
in the landmark litigation of Missouri v. Biden. 

Have you read that Court Opinion? 
Secretary MAYORKAS. Congressman, I have not. The Cybersecu-

rity and Infrastructure Security Agency does not censor speech. 
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Mr. JOHNSON of Louisiana. OK. Well, the court found otherwise. 
It is really curious to me—actually it is quite alarming that you 
haven’t read the opinion because your agency is listed in this opin-
ion. The Federal court looked at volumes of evidence over months 
of litigation and they determined, among other things, that if the 
allegations made the plaintiffs, the States in this case, are true— 
and hold on. The preliminary injunction was granted against your 
agency, sir, and other Biden Administration agencies, including the 
DOJ and FBI. The court said it involves the most massive attack 
against free speech in United States history. You are telling me 
this opinion issued July 4th has not reached your desk? No one has 
briefed you on it? 

Secretary MAYORKAS. I have been briefed on the Missouri litiga-
tion. 

Mr. JOHNSON of Louisiana. OK. You haven’t taken the time to 
read it yet? 

Secretary MAYORKAS. Congressman— 
Mr. JOHNSON of Louisiana. No, hold on. Have you read it or not? 
Secretary MAYORKAS. I have read parts of it, Congressman. 
Mr. JOHNSON of Louisiana. Oh, parts of it? Did you read the 

parts where it said that this is Orwellian and dystopian and that 
your agency is involved in a massive coverup of specifically con-
servatives’ free speech online? 

Secretary MAYORKAS. Congressman, the Cybersecurity and Infra-
structure Security Agency is not involved in such conduct. 

Mr. JOHNSON of Louisiana. OK. Well, the court found otherwise. 
You stand here under oath and you give us these answers that we 
know are not true, because this is demonstrably untrue. I am sug-
gesting to you that you are saying things to us under oath that are 
proven by the record to be untrue. 

Let me ask you about this specifically: CISA was created to—we 
call it the Misinformation and Disinformation Subcommittee of 
CISA. Are you familiar with that? 

Secretary MAYORKAS. Congressman— 
Mr. JOHNSON of Louisiana. MDM. The MDM Subcommittee. You 

are familiar with that? 
Secretary MAYORKAS. Congressman, I am very well aware of the 

threat of disinformation emanating from adverse Nation States. 
Mr. JOHNSON of Louisiana. Are you familiar with the Sub-

committee? Just answer the question. 
Secretary MAYORKAS. I am. 
Mr. JOHNSON of Louisiana. OK. Does it still exist? 
Secretary MAYORKAS. Congressman, are you speaking of the— 
Mr. JOHNSON of Louisiana. Does the MDM Subcommittee still 

exist? 
Secretary MAYORKAS. I would have to get back to you on that. 
Mr. JOHNSON of Louisiana. OK. All right. Kind of a big deal in 

your agency. I am kind of shocked that you don’t know the answer 
to that. 

Can you define what misinformation is? 
Secretary MAYORKAS. Congressman, misinformation is false in-

formation that is disseminated to— 
Mr. JOHNSON of Louisiana. Excellent. Who determines what is 

false? 
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Secretary MAYORKAS. Congressman, our focus— 
Mr. JOHNSON of Louisiana. No, who determines what is false in 

your agency? 
Secretary MAYORKAS. Congressman— 
Mr. JOHNSON of Louisiana. If you are going to pull something off 

the internet and collude with a social media platform to make sure 
Americans don’t see it, who determines what is false? 

Secretary MAYORKAS. Congressman, we don’t do that. 
Mr. JOHNSON of Louisiana. That is not true. That is not true. 

That is not what the court has found. This is not a Republican 
talking point. This is what the documents show. We have had peo-
ple testify under oath that say—and you just defined the term. You 
are telling me that you don’t know who determines what is false? 

Secretary MAYORKAS. Congressman, what we do at CISA, the Cy-
bersecurity and Infrastructure Security Agency, is identify the tac-
tics that adverse Nation States use to weaponize disinformation— 

Mr. JOHNSON of Louisiana. OK. What is disinformation? What is 
disinformation? 

Secretary MAYORKAS. Disinformation is inaccurate information— 
Mr. JOHNSON of Louisiana. Who determines what is inaccurate? 

Who determines what is false? You understand the problem here? 
The reason the Framers of our Constitution did not a create an ex-
ception for, quote, ‘‘false information’’ from the First Amendment is 
because they didn’t trust the government to determine what it is. 
You have whole committees of people in your agency trying to de-
termine what they determine, they define as false or misinforma-
tion. 

Secretary MAYORKAS. That is not true. 
Mr. JOHNSON of Louisiana. Well then what is true? 
Secretary MAYORKAS. What we do— 
Mr. JOHNSON of Louisiana. Please enlighten us. 
Secretary MAYORKAS. —is what we do is we disclose the tactics 

that adverse Nation States are utilizing to weaponize disinforma- 
tion. 

Mr. JOHNSON of Louisiana. No, sir. No, sir. The court found spe-
cifically—it is a finding of fact that is not disputed by the govern-
ment defendants: The Biden Administration, your agency, the FBI, 
or DHS. Not in the litigation. They determined you made—you and 
all your cohorts made no distinction between domestic speech and 
foreign speech. So, don’t stand there and tell me under oath that 
you only focused on adverse adversaries around the world. 

Secretary MAYORKAS. Congressman— 
Mr. JOHNSON of Louisiana. Foreign actors. That is not true. 
Secretary MAYORKAS. Congressman, the Missouri case, the litiga-

tion to which you refer, is the subject of continuing litigation. 
Mr. JOHNSON of Louisiana. The facts were not disputed. I so, so 

regret that I am out of time. I hope I get some more yielded. I yield 
back. 

Chair JORDAN. The gentleman yields back. 
The Chair recognizes the gentleman from Georgia. 
Mr. JOHNSON of Georgia. Thank you, Mr. Chair. 
I don’t trust the government of Florida to tell teachers how to 

teach history, particularly Black history, wanting to put a revi-
sionist idea that somehow slaves benefited from being slaves. I 
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don’t think that that is the truth, but I will tell you my friend Don-
ald Trump will have his folks thinking that that is the truth. 

At any rate, MAGA Republican extremists want to sell us on an 
apocalyptic fantasy. They want the American people to believe that 
the border is out of control, that drugs are flowing in freely, that 
September 11th-style terrorists are infiltrating with impunity, and 
that Latino immigrants are coming to rape, rob, and murder our 
families. In reality the greatest threat facing our homeland is 
White nationalist ideology that lies beneath such rhetoric. 

Experts agree that dangerous speech from elected officials cre-
ates a climate that foments violence and threatens public safety. 
Republicans in the 118th Congress have amplified the White na-
tionalist invasion conspiracy theory over 80 times in their official 
capacity. Eleven Members of this very Committee pedaled this dan-
gerous anti-Semitic, racist conspiracy theory. 

Dr. Heidi Beirich, co-founder of the Global Project Against Hate 
and Extremism, has said, quote, 

When migrants are described as invaders, that leads to violence because 
how else does one stop an invasion. 

Mr. Secretary, as the Ranking Member mentioned, next month 
is the anniversary of the El Paso shooting. The shooter was in-
spired by White nationalist theories like the great replacement the-
ory and claimed that there was a Hispanic, quote, ‘‘invasion.’’ He 
drove hundreds of miles to, as he admitted, target Hispanics and 
to murder 23 people. He is far from the only person inspired to kill 
as a result of these theories. 

In October 2018, a domestic terrorist infiltrated the Tree of Life 
Synagogue in Pittsburgh, Pennsylvania and murdered 11 congreg- 
ants during Shabbat services. That man targeted Jewish—he tar-
geted a Jewish community because he believed in the great re-
placement theory. Unfortunately, this has become a repeated pat-
tern which includes the attack in Poway and Buffalo. Regardless 
of political views we should all stand for the principle that hate is 
unacceptable. 

Mr. Secretary, what kind of impact does this White nationalist 
rhetoric of invasion or replacement have on minority communities? 

Secretary MAYORKAS. Congressman, when an act of hate occurs, 
it’s not just the community that is impacted. The adverse impact 
is felt across this Nation. One of the most prominent terrorism- 
related threats that we face in the homeland is what we term do-
mestic violent extremism. It is— 

Mr. JOHNSON of Georgia. It is White nationalist extremism, is it 
not? 

Secretary MAYORKAS. Congressman, there are diverse ideologies 
that underlie the acts of violence. White nationalism is one of 
them. We do not focus on the ideology itself. We focus on its 
connectivity to violence and our effort to prevent that violence. We 
see a diverse range of ideologies of hate. Antigovernment senti-
ment, personal grievances, false narratives fuel acts of violence in 
this country. It is the connectivity to violence. 

Mr. JOHNSON of Georgia. Well, when elected officials repeat great 
replacement rhetoric, including the language of invasion, are they 
putting a target on the backs of immigrants and people of color? 
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Secretary MAYORKAS. It certainly fuels the threat landscape that 
we encounter in the— 

Mr. JOHNSON of Georgia. What kind of dangers does this rhetoric 
impose on law enforcement? 

Secretary MAYORKAS. We have seen the number of ambushes of 
law enforcement officers increase year over year recently. I could 
provide that data to you. 

Mr. JOHNSON of Georgia. Thank you. My time is about to expire, 
and I will yield it back. 

Chair JORDAN. The gentleman yields back. 
The gentleman from Arizona is recognized. 
Mr. BIGGS. Thank you, Mr. Chair. 
Secretary, who must take responsibility for the creation of the 

Disinformation Governance Board, you as the Secretary of Home-
land Security or President Biden? 

Secretary MAYORKAS. Congressman, the Disinformation Govern-
ance Board, which has been mischaracterized— 

Mr. BIGGS. So, did President Biden tell you to do it or did you 
guys decided to do it? Did you take responsibility for creating that? 

Secretary MAYORKAS. Congressman, it is my responsibility, and 
I will share with that— 

Mr. BIGGS. Very good. So, the last four days 5,300 people have 
been encountered in the Tucson sector. Last four days. Fifty-three 
hundred. In the last week over 9,000 in the Tucson sector. That is 
not my made-up numbers. That is from Sector Chief Modlin. Who 
must bear responsibility for that? You or President Biden? 

Secretary MAYORKAS. Congressman, our approach— 
Mr. BIGGS. Is it you or President Biden? Who made the policies 

that—let’s get there. Did President Biden tell you to open-up the 
border or did you? 

Secretary MAYORKAS. The border is not open, Congressman. 
Mr. BIGGS. Oh, so that is why there is 5,300 in the last four days 

that illegally tried to enter the country? 
Secretary MAYORKAS. Congressman— 
Mr. BIGGS. That doesn’t include the got-aways in that sector, 

which is the No. 1 sector three to one. You are saying it is some-
body else’s fault. It is not open. 

Well, let’s talk about this then: Recently retired CBP Chief Raul 
Ortiz has testified under oath that the U.S. does not have oper-
ational control of the border as required. Is it your responsibility 
or President Biden’s responsibility to make sure there is oper-
ational control? 

Secretary MAYORKAS. Congressman— 
Mr. BIGGS. These are not hard questions. It is either your re-

sponsibility or President Biden’s. Whose is it? 
Secretary MAYORKAS. Congressman, the men and women of the 

Department of Homeland Security work tirelessly— 
Mr. BIGGS. So, look, I am going to tell you I get down to the bor-

der. I love the CBP agents. You know what they keep saying? We 
just want to enforce the law. So, who is preventing from enforcing 
the law? Is it you or President Biden? It is that simple. Because 
your policies are allowing millions of people to get through, across 
this border. So, since January 20, 2021, millions of illegal aliens 
have cross the Southern border and have been released by DHS 
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into the interior of the U.S. Did you implement this catch and re-
lease program or was it President Biden? 

Secretary MAYORKAS. Congressman, individuals who pose a pub-
lic security— 

Mr. BIGGS. So, look, you and I have had this song and dance be-
fore. You never want to answer the question. You never want to 
answer the question. Look, there is a whole side over there. They 
want to feed you pablum so you can say whatever you want, but 
I think the American people know it is either you or President 
Biden. I want to know is President Biden giving the directions on 
the implementation of these policies or are you the one that is cre-
ating this? 

So, let’s go to some of this stuff that you have written. September 
30, 2021, you issued guidance that we had a Senior DHS official 
come and tell this Committee that your guidance from September 
30, 2021, led to ICE officers not submitting, quote, ‘‘through their 
chain of command as many cases as they would have submitted 
previously.’’ It was under your name. Did President Biden tell you 
to write that memo or is that your policy? 

Secretary MAYORKAS. Congressman, the memo that you refer to 
is the Enforcement Priorities Memo. 

Mr. BIGGS. Did you— 
Secretary MAYORKAS. Priorities that— 
Mr. BIGGS. Is that your policy then or is that President Biden’s? 
Secretary MAYORKAS. The priorities that we established in that 

memo— 
Mr. BIGGS. I will take it that it must be yours I guess that is 

all we can take then. 
OK. So, since we have been sitting here, since 10, that is the 

number of drug overdoses due to fentanyl in the country. So, my 
question for you is who is responsible? Is it Joe Biden as President 
of the United States or is it you as Secretary of Homeland Security 
for the open border where fentanyl is coming across and we have 
American citizens dying? That is since 10 a.m., Eastern Time. 

Secretary MAYORKAS. Congressman, the border is not open. The 
challenge of fentanyl is one that has been escalating for more than 
five years. 

Mr. BIGGS. Look, let’s just—you cited a figure that was 50,000. 
Since you came in it has been more than double every year. Who 
is responsible for that? Is it you and your policies or is it President 
Biden? It is a simple thing. You don’t want to answer it because 
you know it is you. You know it is your policies. You are driving 
it. On October 27, 2021, you issued guidance that restricted the 
ability of ICE officers to arrest aliens in protected areas such as 
courthouses where they knew aliens to be. That has made it more 
difficult and dangerous for ICE officers to go and enforce the law. 
These are people had already had—generally, many of them had 
already had their day in court. Did President Biden order you to 
issue that guidance? 

Secretary MAYORKAS. Congressman, our policies are driven to 
protect the American people, safeguard— 

Mr. BIGGS. Who issued that policy? Was it the President? Were 
you following the President, or did you create the policy? 

Secretary MAYORKAS. Congressman— 
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Mr. BIGGS. Or will you ever give us an answer? 
Secretary MAYORKAS. —that is a policy— 
Mr. BIGGS. Yield back. Disgusting. 
Mr. JOHNSON of Georgia. Mr. Chair— 
Chair JORDAN. The gentleman from— 
Mr. JOHNSON of Georgia. —I have a unanimous consent to enter 

into the record. 
Chair JORDAN. The gentleman is recognized. 
Mr. JOHNSON of Georgia. Thank you. Data from the U.S. Sen-

tencing Commission which shows that 88 percent of the people con-
flicted for fentanyl trafficking crimes are United States citizens, 
not immigrants crossing the border. 

Charm JORDAN. Without objection. 
The Chair now recognizes the gentleman from California. 
Mr. SCHIFF. Mr. Secretary, welcome to the Committee. It is won-

derful to see you. You and I served together in the U.S. Attorney’s 
Office in Los Angeles now some 30 years ago. I had great admira-
tion and respect for your integrity and your work ethic then and 
I do today. I am grateful for you taking on what may be the most 
difficult job in the U.S. Government today. So, thank you for being 
here. My colleagues have a lot of questions for you, but they don’t 
seem to want to give you the time to answer them. 

I would like to ask you about the Cyber Information—Cybersecu-
rity and Infrastructure Security Agency. In 2016, the Russians in-
tervened heavily in our election to try to elect Donald Trump. They 
intervened with a massive social media campaign run out of St. Pe-
tersburg. They intervened by hacking the Democratic Party and its 
emails and releasing them through cut-outs. 

In 2020, the Cybersecurity Agency, having learned from the ex-
perience of 2016, I think did an admirable job in protecting our 
elections infrastructure. Its primary sin, although the Republicans 
won’t say it, is that its then Director asserted after the election 
that it was the most secure election in our history. That was the 
sin of the agency, doing its job and doing it well. 

As we look forward to the next Presidential election, I want to 
ask you about what you see as the threats to our elections infra-
structure or the threats of misinformation/disinformation from 
whatever source. 

I am particularly concerned about YouTube’s recent decision—I 
think the Republican badgering has had an effect and this is part 
of the effect. YouTube recently decided to, quote, 

Stop removing content that advances false claims that widespread fraud, 
errors, or glitches occurred in the 2020 and other past U.S. Presidential 
elections. 

YouTube has not decided it is not going to remove content it 
knows to be false. Other social media platforms like Twitter have 
decided to fire those that would be in the business of security or 
looking for misinformation/disinformation campaigns from what-
ever sources. 

So, in light of that changed environment what do you see as the 
principal threats to our elections in 2024? 

Secretary MAYORKAS. Congressman, I would identify at least 
three threat streams: 
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(1) The threat of disinformation propagated by the Nation states of Russia, 
China, North Korea, and Iran. 

(2) Would be the cybersecurity threat, something that we are always vigi-
lant in guarding against. It is because of that threat that we seek to 
build redundancies in our election systems to best protect them. 

(3) Third is something that we saw manifested last year, and that is the 
threat of physical intimidation of individuals at the voting booth. 

Those are three threat streams that I can identify right off the 
bat. We are very focused on each of them. Of course, the physical 
security is not something that we ourselves provide but work in 
collaboration with local jurisdictions and give them advice as to 
how they can best secure the facility and the integrity of the voting 
process. 

Mr. SCHIFF. Today you may have seen it was reported that Rudy 
Giuliani has acknowledged in a court filing that the statements he 
was making about these Georgia election workers were just pat-
ently false. Those election workers’ lives were put at great risk. 
Some of your own personnel, their lives have been put at great risk 
by those who would attack our elections or attack efforts to prevent 
misinformation and disinformation. 

What efforts can you make to protect election workers and your 
own staff from these relentless falsehoods advanced to facilitate the 
campaigns of some of my colleagues’ Presidential hopeful? 

Secretary MAYORKAS. Some of the things that we do, Congress-
man, is we provide information to State, local, Tribal, territorial, 
and campus law enforcement with respect to the threat streams 
that we are observing. We also have protective security advisors in 
each State that give advice to local communities about how best to 
secure facilities and make them safe areas for people to vote. Those 
are two examples of the work that we perform. 

Mr. SCHIFF. I appreciate what you do, Mr. Secretary, and I hope 
that these constant and unfounded attacks on you, on your agency, 
on the Cybersecurity and Infrastructure Security Agency don’t 
make your work that much more difficult. We are grateful to you. 
With that, I yield back. 

Chair JORDAN. The gentleman yields back. 
The gentleman from Wisconsin is recognized. 
Mr. TIFFANY. Mr. Chair, I want to issue a quick correction here. 

As we started it was mentioned earlier that Congress has not acted 
in decades to security the border. This House of Representatives in 
this session of Congress did act. We passed H.R. 2 to secure the 
border. 

How many Afghans, Mr. Secretary, have been admitted to the 
United States through parole since the fall of Kabul two years ago? 

Secretary MAYORKAS. Congressman, I would be pleased to pro-
vide you with that data. I don’t have it— 

Mr. TIFFANY. There were 70,192 Afghans that were brought into 
the United States. They were brought here on parole for two years. 
Will you be reviewing each individual status on a case-by-case 
basis as this expiration happens? 

Secretary MAYORKAS. Congressman, you’re referring to what we 
termed Operation Allies Welcome, a program that we are very 
proud of that we instituted to provide refuge for individuals, many 
of whom— 



54 

Mr. TIFFANY. Will you be reviewing those—they came in on pa-
role. Will you be reviewing them on a case-by-case basis? 

Secretary MAYORKAS. We reviewed them on a case-by-case basis. 
When those parole periods are subject to renewal, we will do so 
again. 

Mr. TIFFANY. The commander down at Fort McCoy in my State, 
when I interviewed him two years ago, he said they were not inter-
viewed on a case-by-case basis. In fact, in the terror hotbed of the 
world, Afghanistan, which should have a special immigrant visa 
process—the previous administration used that to make sure to 
fully vet—not one of those people that came in from Afghanistan 
were sent through the special immigrant visa process. They were 
simply given parole. 

Do you know how much damage was done to Fort McCoy during 
that period when those 12,000-plus Afghans came in? 

Secretary MAYORKAS. Congressman, the individuals who bene-
fited from Operation Allies Welcome were indeed screened and vet-
ted by government personnel. 

Mr. TIFFANY. They were brought in categorical parole, Mr. Chair. 
There was $145.6 million of damage that was done to Fort 

McCoy. Did you realize that? 
Secretary MAYORKAS. Congressman, we’re very— 
Mr. TIFFANY. The place was virtually destroyed. 
I want to move on. The poster behind me. We are seeing all sorts 

of very serious, very serious criminal threats that come from across 
the border. That was two weeks ago from FBI Director Wray, in 
other words saying the border is out of control. You say it is under 
control. Who is lying, you or FBI Director Wray? 

Secretary MAYORKAS. Congressman, we are very proud of our ef-
forts to secure the border. We are relentless in our efforts to 
strengthen— 

Mr. TIFFANY. FBI Director Wray said it is becoming more and 
more of a priority for us, under oath, just two weeks ago. Who is 
lying to us, Director Wray or you? 

Secretary MAYORKAS. Congressman, we work very closely with 
the FBI to ensure the safety and security of the American people. 
That is your highest priority. 

[Video plays.] 
Mr. TIFFANY. Cartels are the winners. Sheriff Mark Dannels 

under questioning here a few months ago before this Committee, 
Cochise County down on the border of Arizona, he said the open 
border has led to a significant increase in the amount of fentanyl 
coming into this country. Do you agree with his assessment? 

Secretary MAYORKAS. Congressman, we have taken it to the car-
tels— 

Mr. TIFFANY. Do you agree with his assessment? He said the 
amount of fentanyl has gone up significantly as a result of the open 
borders policy implemented by this administration January 20, 
2021. Is he lying to us? Did Sheriff Dannels lie to us? 

Secretary MAYORKAS. Congressman, I respectfully disagree with 
Sheriff Dannels, whom I know well. I can say— 

Mr. TIFFANY. So, Sheriff Dannels is lying to us? 
Secretary MAYORKAS. That is not what I said, Congressman, and 

let me share with you— 
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Mr. TIFFANY. Someone is not telling the truth here, Mr. Sec-
retary. Someone is not telling the truth. It is either Dannels or it 
is you. 

Secretary MAYORKAS. Congressman, we have interdicted more 
fentanyl at the ports of entry than in the prior administration. 

Mr. TIFFANY. Mr. Chair, I will go to close here. 
The most urgent lethal threat in America was in this man’s testi-

mony. There is one person in America who can reduce the number 
of fentanyl deaths in America. By the way, the term fentanyl 
overdoses are used. That is not the case anymore, is it? It is 
fentanyl poisonings. We have had them here. The Rachwal family 
from my State of Wisconsin. 

When you hear of fentanyl poisonings here in America, there is 
one person that can do something about it, and he sits right before 
us today. 

You, sir, are responsible for reducing fentanyl deaths in America. 
Will you ever do anything about it. I yield back. 

Chair JORDAN. The gentleman yields back. 
Mr. JOHNSON of Louisiana. Mr. Chair, I have got a unanimous 

consent request quickly. 
Chair JORDAN. The gentleman from Louisiana. 
Mr. JOHNSON of Louisiana. Two things actually: I wanted to 

enter into the record a report, a Fox News report, April 27, 2022, 
which details the testimony of Mr. Mayorkas that created the 
Disinformation Governance Board within DHS to combat alleged 
disinformation and misinformation, terms that he is not able to ex-
plain here. 

The second document is the public statement on the Hunter 
Biden emails with the 51 former intel agents. That has now been 
debunked, but they also refer to misinformation. So, it is an impor-
tant term. Enter those into the record. 

Chair JORDAN. Without objection. 
The Chair now recognizes the gentleman from California. 
Mr. LIEU. Thank you, Chair Jordan. 
The House Judiciary Committee is responsible with helping to 

ensure the rule of law. Unfortunately, the Chair of this Committee 
ignored a bipartisan Congressional subpoena. The actions of the 
Chair have undermined the credibility of all Congressional Com-
mittees in seeking information from witnesses and damaged the 
rule of law. 

Secretary Mayorkas, thank you for your public service. I would 
like to discuss with you the history of the Southern border. In Sep-
tember 1969, a few years before Watergate consumed this Presi-
dential Administration, the President launched Operation Intercept 
which basically shut down the Southern border. Less than three 
weeks later that operation was stopped because it largely failed to 
address the issues at the border. 

Secretary Mayorkas, who was the Republican President in 1969? 
Secretary MAYORKAS. Congressman, I have to think back sequen-

tially in reverse chronology, but I’m sure you know the answer— 
Mr. LIEU. He resigned. 
Secretary MAYORKAS. —immediately. 
Mr. LIEU. I will give you a hint: This Republican President re-

signed. 
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Secretary MAYORKAS. Congressman, I know the President, Presi-
dent Nixon. 

Mr. LIEU. Thank you. After Nixon resigned in 1974, his Vice 
President became President, but the issues at the border continued, 
and in 1976 the President stated, quote, ‘‘80–90 percent of the her-
oin that comes into the United States today comes across from our 
Southern border.’’ 

Secretary Mayorkas, who was the Republican President in 1976? 
The Vice President to Nixon. 

Secretary MAYORKAS. I’m sorry? 
Mr. LIEU. He was the Vice President to Richard Nixon. 
Secretary MAYORKAS. Gerald Ford are you speaking of? 
Mr. LIEU. Yes, that is correct. 
Secretary MAYORKAS. Yes, I’d— 
Mr. LIEU. Then— 
Secretary MAYORKAS. Congressman, I’d prefer not to answer 

questions of history right now. My focus is on the— 
Mr. LIEU. Right. I am going to help you with it. 
Secretary MAYORKAS. —work of the Department of Homeland Se-

curity. 
Mr. LIEU. I am going to help you with this. In the 1980s the Re-

publican President had promised morning in America again, but 
the issues at the Southern border continued prompting him to offer 
a partial shutdown of the border in 1985. This operation aptly 
named Operation Intercept II was stopped after only a few days be-
cause it also failed to address the issues at the border. This was 
a President that knew about these issues because he was a former 
of Governor of California. 

Secretary Mayorkas, who was the Republican President in 1985? 
Secretary MAYORKAS. Ronald Reagan, Congressman. 
Mr. LIEU. Thank you. The border issues continued into this cen-

tury. In 2006, the President, who was also familiar with the border 
because he was a former Governor of Texas, declared that, quote, 
‘‘for decades the United States has not been in complete control of 
its borders.’’ 

Secretary Mayorkas, who was the Republican President in 2006? 
Secretary MAYORKAS. President Bush, Congressman. 
Mr. LIEU. OK. In the prior administration the Republican Presi-

dent tried to solve the issues at the border and he failed. I would 
now like to show a video of what was actually happening during 
the prior administration in 2018. 

[Video plays.] 
Mr. LIEU. In May 2019, the situation got even worse. Politico 

published an article on June 5, 2019 that was titled, ‘‘Border Ar-
rests Rose to Nearly 130,000 in May as the Border Surge Con-
tinues.’’ 

Secretary Mayorkas, who was the Republican President in 2018 
and 2019? 

Secretary MAYORKAS. President Trump, Congressman. 
Mr. LIEU. Now we are here in 2023. Secretary Mayorkas, last 

month in June border crossings declined to the lowest level in over 
two years, correct? 

Secretary MAYORKAS. I’m sorry. Can you repeat the— 
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Mr. LIEU. Border crossings last month declined to the lowest 
level in over two years, correct? 

Secretary MAYORKAS. Yes. 
Mr. LIEU. OK. Politico published an article last week that stated 

approximately 99,545 individuals were apprehended last month, 
the first time the figure dropped below 100,000 in more than two 
years. That data is largely correct, right? 

Secretary MAYORKAS. I believe so, yes, Congressman. 
Mr. LIEU. All right. So, based on the facts that you have testified 

to here is this chart. Shows that under Trump there were 130,000 
border apprehensions in May 2019, and last month under the 
Biden Administration there were less than 100,000 border appre-
hensions. The facts show the Southern border is doing better last 
month than it was under Trump in May 2019. 

Thank you, Secretary Mayorkas, for your public service. Now 
that the Republicans want to impeach you, good luck with that one. 
I yield back. 

Chair JORDAN. The gentleman yields back. 
The gentleman from Texas is recognized. 
Mr. ROY. I thank the Chair. 
Secretary Mayorkas, on April 28, 2022, I asked you, quote, ‘‘Will 

you testify under oath right now do we have operational control, 
yes or no?’’ You responded with, quote, ‘‘Yes, we do.’’ I then asked 
we have operational control of the borders? You responded, quote, 
‘‘Yes, we do.’’ 

Followed up. I read to you the definition of operational control. 
I actually held up this chart. Operational control as defined under 
the Secure Fence Act. Put it for plain reading, plain as day. I put 
up the second part of the same statute which defines operational 
control. Means the prevention of all unlawful entry into the United 
States including entries by terrorists, other unlawful aliens, instru-
ments of terrorism, narcotics, and other contraband. 

I said to you do you stand by in your testimony that we have 
operational control in light of this definition? You responded with, 
quote, ‘‘I do.’’ 

Earlier you testified I didn’t give you a chance to finish, yet you 
specifically when asked—and held up a statute defining exactly 
what operational control meant under the Secure Fence Act you 
said, quote, ‘‘I do.’’ I believe that was purposeful. I believe you want 
the American people to believe we have operational control of the 
border when we very clearly do not. Less than a month later in 
Homeland Security you testified, quote, ‘‘Under that strict defini-
tion this country has never had operational control.’’ 

This year House Homeland Security. Then Border Patrol Chief 
Raul Ortiz testified before the Homeland Committee that DHS did 
not have operational control of the border either by the statutory 
definition or not. Now, that is an honest answer. 

In the Senate Judiciary Committee shortly thereafter you testi-
fied with respect to the definition of operational control, I do not 
use the definition that appears in the Secure Fence Act. The Secure 
Fence Act provides statutorily that operational control is defined as 
preventing all unlawful entries into the United States, and by that 
definition no administration has ever had operational control. 



58 

If you will recall when you testified here in front of me, when I 
asked that question, when you very clearly stated we do have oper-
ational control. When presented with the actual definition of oper-
ational control, you didn’t hesitate. You said I do. You, in fact, then 
referred back and said I believe that my predecessors would have 
said the same thing. 

I asked Chad Wolf that question in this room and Chad said, 
Well, no, we didn’t use that framing to say we have operational control. We 
are striving to achieve operational control. 

You didn’t do that. You looked straight at the American people, 
straight at me, straight at every person on this Committee, and 
said, ‘‘we have operational control.’’ Why? 

Secretary MAYORKAS. Congressman, two points: (1) You did not 
let me complete my answer. 

Mr. ROY. Hold on. Or give me your second point. Go ahead. 
Secretary MAYORKAS. Thank you. (2) The Secure Fence Act de-

fines operational control as not a single individual crosses the bor-
der— 

Mr. ROY. I am aware. I read it. I read it to you. You read it. In 
fact, you said, ‘‘I do.’’ You didn’t hesitate. You didn’t say I do. I 
need to explain what I mean by I do. You said I do over and over 
again. 

Here is the problem with that: This is a pattern. Did you lie an-
other time when you said on September 24, 2021, at a press con-
ference, quote, 

We know that those images painfully conjured up the worst elements of our 
Nation’s ongoing battle against systemic racism. 

When responding to the alleged whipping incident by the bipar-
tisan agencies who report to you, when in fact on October 22, 2022, 
it was reported that 21⁄2 hours before that press conference Marsha 
Espinosa, Assistant Secretary of DHS Public Affairs emailed you 
and CC’d other DHS leadership alerting you all that the photog-
rapher who took the images did not see any whipping occur invali-
dating the initial claim? 

It wasn’t until May of this year that you corrected the record to 
say well, let me just correct you right there because actually the 
investigation concluded the whipping did not occur. 

Don Rosenberg in this very room testified a few weeks ago that 
you lied. It is a perpetual pattern. The fact is, there are real people 
that are impacted by that. 

We have now since you testified, we have had something like 200 
people a day dying from fentanyl death, which would amount to 
90,000 people. I showed you before when you were here the lost 
voices of fentanyl, the hundreds, the thousands of Americans that 
continue to die. Ninety thousand since you came into this Com-
mittee and lied to us saying we have operational control. I yield 
back. 

Chair JORDAN. The gentleman yields back. 
The gentleman from California is recognized. 
Mr. SWALWELL. Mr. Secretary, you have a serious job and occa-

sionally you have to deal with some very unserious MAGA col-
leagues of mine. Your serious job is to secure the border of the 
greatest country in the world, a country that is neighbor to some 
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of the most violent and economically insecure countries in the 
world where people are willing to risk everything to come here. 
Somehow you have to secure the border, but also make sure we are 
not pushing little girls back into the river so they can drown. 

It is a hard job. If it was an easy job, we wouldn’t have asked 
you to do it, but you were asked to do it because you are qualified, 
you are competent, you care, you show compassion, and you show 
up every day and you deal with this. 

Frankly, sir, I think sometimes you are too nice because if I had 
a Chair who failed to honor his own lawful subpoena about 500 
days after it was submitted to him, I would say catch me when you 
are serious. Come talk to me when you are going to follow the law 
about whether you think I follow the law. That is not how you are. 
You take your job seriously even in front of a lot of unserious peo-
ple. 

In fact, the Chair that you are sitting in, you may not know this, 
but the last person who sat in that Chair was called by the Chair 
an anti-vaxxing, anti-Semitic witness, in RFK, Jr. So, you have 
brought immediate credibility to the Chair that you are sitting in 
by just being here. 

They are not serious people. They chide people for their pro-
nouns, they obsess and display in this Committee and other Com-
mittees a private citizen’s nonconsensual nude images. We are not 
talking about serious people. We are not talking about people who 
are on the level. 

So, what do we want to do? We want to acknowledge the serious-
ness of your job and hopefully one day in the majority give you the 
tools to deliver on what we believe ultimately can put us in the 
most secure place, which is comprehensive immigration reform. 

In the spirit of that I want to as you, because I believe in that 
and my colleagues believe in that, in January, DHS established a 
new set of processes for lawful entry of Cubans, Haitians, Nica-
raguans, and Venezuelans that drastically reduced encounters of 
those nationals at the Southern border. This freed up department 
resources to combat drug trafficking and other cartel crimes. Demo-
crats applauded the measure while Republicans scrambled to find 
a new way to turn it into campaign fund raising emails. 

Last Congress Democrats proposed increases to funding for CBP 
personnel to patrol the Southern border and investments in tech-
nology to interdict smuggling through ports of entry. Again, my Re-
publican colleagues failed to support common-sense measures to se-
cure the homeland. My colleagues on the other side of the aisle, 
they don’t have solutions. They want the chaos. 

So, Mr. Secretary, they have put forth proposals to defund the 
CBP One app, which has helped alleviate strained manpower at 
the Southern border. What impact would that have on our home-
land security? 

Secretary MAYORKAS. Congressman, the CBP One app is one ele-
ment of our approach of building and expanding lawful pathways 
for people to reach the United States in a safe, orderly, and lawful 
way, as well as delivering consequences at the border for those in-
dividuals who do not use them. 

The CBP One app, 
(1) Reduces the number of irregular encounters at our Southern border. 
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(2) Critically, cuts out the smuggling organizations that impose such trag-
edy and trauma on vulnerable individuals purely for the sake of profit. 

(3) Allows us to screen and vet individuals before they arrive at our border. 

It is of tremendous utility to us, and its results have proven pro-
ductive. 

Mr. SWALWELL. Thank you, Mr. Secretary. As I said, you have 
a serious job. Border crossings are down despite my MAGA col-
leagues constantly saying we have an open border which only in-
vites people South of the border to believe that they should try and 
come here. They are rooting for that chaos. You are trying to bring 
solutions to stop that. Fentanyl seizures are up. Congratulations to 
the brave men and women who wear the badge every day and walk 
the beat at CBP. That should be celebrated, but rather it is used 
by my MAGA colleagues as a political weapon to suggest that they 
would rather the fentanyl get past CBP, past the ports of entry and 
into our schools and our communities. You have got a tough job, 
you are a serious person, and we are grateful that you are doing 
it. I yield back. 

Chair JORDAN. The gentleman yields back. 
The gentleman from Kentucky is recognized. 
Mr. MASSIE. I thank the Chair. 
Secretary Mayorkas, the Department of Homeland Security 

issued a national terrorism advisory system bulletin this year in 
February. It said the United States remains in a heightened threat 
environment fueled by several factors including an online environ-
ment filled with false or misleading narratives and conspiracy theo-
ries and other forms of mis-, dis-, and malinformation. Can you de-
fine malinformation for us? 

Secretary MAYORKAS. Congressman, we’re dealing with false in-
formation that is used for a particular purpose. 

Mr. MASSIE. Isn’t malinformation actually true information that 
may be inconvenient to the establishment orthodoxy? 

Secretary MAYORKAS. I’m sorry, Congressman. 
Mr. MASSIE. Isn’t malinformation a made-up word that refers to 

information that is actually true, but just inconvenient to the gov-
ernment narrative? 

Secretary MAYORKAS. That is not true, Congressman. 
Mr. MASSIE. Let me ask you this: You said that the proliferation 

of false or misleading narratives sow discord and undermine public 
trust in U.S. Government institutions. Is it illegal to undermine 
public trust in U.S. Government institutions? 

Secretary MAYORKAS. Congressman, we become involved as we 
believe in the First Amendment right, and we have safeguards to 
protect it. We actually have a statutorily created Office for Civil 
Rights and Civil Liberties. We become involved not with respect to 
a particular ideology. We are ideology-neutral. It’s the connectivity 
to violence. 

Mr. MASSIE. Isn’t larger government an ideology, the bigger gov-
ernment? Let me ask you my original question: Is it illegal to un-
dermine public trust in U.S. Government institutions? 

Secretary MAYORKAS. Congressman, we understand First Amend-
ment principles. We embrace and protect them. 

Mr. MASSIE. Doesn’t the— 
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Secretary MAYORKAS. Individuals can espouse whatever ideology 
they believe it. 

Mr. MASSIE. So, it is— 
Secretary MAYORKAS. That is a— 
Mr. MASSIE. So, let me ask you the question. If you would just 

answer it directly. Is it illegal to undermine public trust in U.S. 
Government institutions? Isn’t that in fact what we are doing here 
today when we point out that you have released a million or two 
million people into this country without trying to deport them? Are 
we in fact undermining trust in U.S.—in your institution? Aren’t 
we doing that? Isn’t that actually healthy when we point that out? 

Secretary MAYORKAS. Congressman, may I share with you what 
the Department of Homeland Security does with respect to 
ideologies? 

Mr. MASSIE. I need to ask you another question since you haven’t 
answered any of these yet. 

You say that there is widespread online proliferation of false or 
misleading narratives regarding COVID–19. Is the claim that nat-
ural immunity is real—is that a false or misleading online nar-
rative? 

Secretary MAYORKAS. Congressman, we do not evaluate par-
ticular ideologies or particular narratives. We’re focused— 

Mr. MASSIE. How about the claim that vaccines don’t stop the 
spread of the virus? Was that a false or misleading COVID nar-
rative? 

Secretary MAYORKAS. Congressman, what we do is we are in-
volved when there’s a connectivity between an ideology, whatever 
that ideology— 

Mr. MASSIE. I am not talking about ideology. I am talking about 
COVID–19. Is the notion that masks were ineffective in stopping 
transmission—was that a false or misleading narrative? 

Secretary MAYORKAS. Congressman, allow me to repeat. What we 
engaged in is a connectivity to violence. It is our responsibility to 
prevent violence from occurring. We work very closely— 

Mr. MASSIE. I want you to give me an example of a false or mis-
leading narrative that encouraged violence. You say that there 
were grievances associated with these themes inspired violent ex-
tremist attacks during 2021. Did hydroxychloroquine—did that in-
spire violent extremist attacks? What are you talking about in this 
document when you say that false or misleading narratives about 
COVID–19 inspired violent extremist attacks during 2021? Can you 
give us a single example? I have given you some questions. Was 
it the narrative that this may have leaked from a lab in China? 
Was that the thing? If so, what did it inspire? What is the violence? 

Secretary MAYORKAS. Congressman, would you like an example? 
Mr. MASSIE. Yes. 
Secretary MAYORKAS. Yes. COVID–19 is caused by 5G cell tow-

ers, an attack on a cell tower. That attack on a cell tower triggers 
the involvement of the Department of Homeland Security. That is 
an example. It is the connectivity to violence. We do not condone 
violence— 

Mr. MASSIE. You think COVID–19 caused attacks on cell towers? 
Secretary MAYORKAS. Congressman, that is a— 
Mr. MASSIE. I think you are chasing ridiculous things. 
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Mr. SCHIFF. Mr. Chair? 
Mr. MASSIE. People watching this at home— 
Mr. SCHIFF. Mr. Chair? 
Mr. MASSIE. —they have got to be just amazed that you would 

espouse this. 
Mr. SCHIFF. Mr. Chair, can the witness be allowed to answer? 
Mr. MASSIE. He is not—he said that false or misleading nar-

ratives about COVID–19 need to be censored. He is implying that 
they need to be censored because getting out this information—free 
speech is somehow dangerous to our country— 

Mr. NADLER. Mr. Chair, he didn’t say that. 
Mr. MASSIE. —in the context of COVID–19. I completely dis-

agree. He didn’t give us an example. 
Mr. SCHIFF. Mr. Chair, can he answer— 
Mr. MASSIE. I yield back the balance of my time. 
Mr. NADLER. Mr. Chair, can he answer the question because he 

is being misquoted. 
Chair JORDAN. The time belongs to the gentleman. He has yield-

ed back. The time now goes to—and before I yield to the gentlelady 
from Washington, I am sure she will be willing to yield to you, Mr. 
Secretary. 

We have been going almost two hours. If you need a break, just 
let us know, but we will keep going. 

I will yield to the gentlelady for her five minutes. If you want 
to respond to Mr. Massie in that five, go right ahead. The 
gentlelady from Washington is recognized. 

Ms. JAYAPAL. Thank you, Mr. Chair. 
Mr. Secretary, thank you for coming here today. I am going to 

give you a brief opportunity, because I have a full five minutes, but 
a brief opportunity to respond to the gentleman. 

Secretary MAYORKAS. I don’t even know where to begin with the 
grotesque distortion of information. I just don’t even know where 
to begin. 

Ms. JAYAPAL. Mr. Secretary, I want to thank you for your service, 
for your leadership. I am sorry what you are—for what you are ex-
periencing today. As the Ranking Member of the Immigration Sub-
committee, I want to take a step back and just remind everyone of 
the mess that you inherited from the previous administration and 
the steps that your department under your leadership is taking to 
move us in the right direction. 

Let’s be really clear: The Trump Administration considered every 
undocumented immigrant a priority for removal. The Trump Ad-
ministration separated children from their parents. Perhaps what 
escaped attention the most was that the Trump Administration 
simply did not believe in legal immigration. The previous adminis-
tration enacted over 400 changes designed to shut down legal im-
migration. 

The truth is that it is our job in Congress to fix this. We have 
not updated the immigration system in over three decades. In that 
time America’s population has grown by 80 million people. The 
economy is five times larger. Our inability to modernize American 
laws, immigration laws has resulted in record-level backlogs for the 
legal immigration system making it nearly impossible to come to 
the United States. 
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A decade ago, the U.S. Senate passed with 68 bipartisan votes 
a comprehensive immigration reform bill only to be stymied by Re-
publicans in the House who refused to bring it up for a vote be-
cause they knew that it would pass if they did. Today, thanks to 
a concerted Republican strategy to vilify immigrants, it is hard to 
imagine a bill like that garnering that kind of bipartisan vote in 
either chamber. 

So, given that the Republican-controlled House will not move for-
ward meaningful reform, Mr. Secretary, you and the Biden Admin-
istration have used your legal authorities granted by Congress to 
add additional legal pathways. Much to some of my colleagues’ cha-
grin, with much success. You are working to provide order and re-
lief to immigrants. 

The administration announced the opening of regional processing 
centers across the Western Hemisphere that will allow migrants to 
have their protection and benefits claims assessed in a humane 
way without having to make the dangerous journey to the U.S.- 
Mexico border. 

The administration has embraced the use of parole following a 
bipartisan tradition of Presidential Administrations going back 70 
years. In addition, the administration also formally announced new 
family reunification parole processes for El Salvador, Guatemala, 
Honduras, and Columbia. These are modeled after the Cuban fam-
ily reunification process which Republicans have supported in the 
past. 

In addition, you have increased the number of appointments that 
will be available under the CBP One app, which, while far from 
perfect, will increase CBP’s ability to process more migrants. 

As you know, Mr. Secretary, I have serious concerns about some 
policies including a new asylum regulation which was just declared 
unlawful in Federal court that I fear undermine due process and 
right to seek asylum. Despite that, despite that I am very clear 
about the Republican opposition to any sensible and humane immi-
gration system and who the good guys are in this situation. 

That is you, Mr. Secretary. The good guys are you, the Demo-
crats, and this administration who understand the great impor-
tance of immigration to America on every level and are determined 
to take steps to expand pathways for entry and move us forward. 
For that I am tremendously grateful to you and I thank you for 
your service and for your leadership. 

Now, Mr. Secretary, Republicans projected terrible things after 
Title 42, but in fact Politico has called it the migrant crisis that 
still hasn’t arrived. 

Mr. Chair, I seek unanimous consent to enter an article into the 
record with that exact title. 

Chair JORDAN. Without objection. 
Ms. JAYAPAL. Can you talk about the administration’s attempts 

to expand legal pathways and why you think it is so important? 
Secretary MAYORKAS. Congresswoman, our approach is to expand 

lawful pathways so that individuals who qualify for relief under the 
laws of this Congress do not have to place their lives and their life 
savings in the hands of unscrupulous smugglers who only exploit 
them for profit, to bring greater security and strength to our bor-
der, and to allow our agencies to screen and vet individuals before 
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they arrive here in the United States. Those are three very signifi-
cant benefits of our lawful pathways. 

I know you and I disagree on the other element of our approach, 
which is to deliver consequences for those who do not use those 
lawful pathways. 

Ms. JAYAPAL. I thank you, Mr. Secretary. I hope we always hold 
up the Constitution and I thank you for your service. 

I yield back, Mr. Chair. 
Chair JORDAN. The gentlelady yields back. 
The Chair recognizes himself. 
Mr. Secretary, you know what the number is, don’t you, the num-

ber that Mr. Gaetz was trying to get an answer—get a response 
from? You know what that number is, right? 

Secretary MAYORKAS. Congressman, I would— 
Secretary MAYORKAS. Congressman, I would be pleased to pro-

vide this Committee, you, Mr. Chair, with— 
Chair JORDAN. You don’t know now? You don’t know what that 

is? I mean, again just to—because what Mr. Gaetz is trying to get 
at, I think what the country would like to know is, we know that 
there’s been an influx of people coming in, over two million encoun-
tered in our Southern border, inadmissible aliens on our Southern 
border. 

We know that number has come in since Joe Biden has been 
President. We know it’s a big number. All he was asking was: How 
many of that two-point something, over two million, how many 
have went through the adjudication process and actually been re-
moved? 

Secretary MAYORKAS. Mr. Chair— 
Chair JORDAN. You’re telling the Judiciary Committee today you 

don’t know what that number is? 
Secretary MAYORKAS. Mr. Chair, what I am sharing with you is 

that we will provide you with whatever data you request. 
Chair JORDAN. No, no, that’s not what—I want to go right— 

that’s a simple—we’ve had kind of two simple questions that you 
didn’t get an answer to. I just want to know—give you a second 
chance here if you’ll do it. What is that number out of that two- 
point something universe of inadmissible aliens encountered on our 
Southern border who have come into the country, been released in 
the country. How many have gone through the adjudication process 
and then been removed? 

Secretary MAYORKAS. Mr. Chair, I’d be pleased to provide you 
with that. 

Chair JORDAN. Can you guess? 
Secretary MAYORKAS. Mr. Chair, it is— 
Chair JORDAN. Can you give an estimate? 
Secretary MAYORKAS. Mr. Chair, I will not— 
Chair JORDAN. Why will you not give an estimate to the Amer-

ican people? Because they would like to know because that sort of 
frames it. Here’s what’s come in. Here’s who you’ve allowed in since 
Joe Biden has been President. Here’s the ones who’ve actually been 
removed. 

Secretary MAYORKAS. I would say two things, Mr. Chair. First, 
I will provide that data to you. We will do so. 
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Chair JORDAN. You’re not really good at that because you’ve said 
that other times here, and you don’t give us the data. We asked 
that information about the disinformation governance board and all 
we get is redacted documents. So, you’re not really good about that. 

It’s a simple question and frankly a question we ask you to be 
prepared for. We wrote you two letters in the last several weeks 
to be prepared to answer that kind of question. I think probably 
that specific question, and you won’t give us an answer. 

Secretary MAYORKAS. Mr. Chair— 
Chair JORDAN. So, the fact that you won’t is bad, and the fact 

that you don’t know is just as bad because it’s the one question the 
country kind of would like to know what’s really happening. When 
you say all these pathways and things and border security and all 
the things you say, we kind of like to know what’s really happened 
with the two-point something million people who’ve been released 
into the country since Joe Biden has been presented. How many 
have gone through the adjudication process and been removed? 

Secretary MAYORKAS. So, now I— 
Chair JORDAN. Simple question. 
Secretary MAYORKAS. So, now I have three points. 
(1) We will provide the data to you. 
Chair JORDAN. God bless you. 
Secretary MAYORKAS. Two— 
Chair JORDAN. God bless. I hope you do it this time. 
Secretary MAYORKAS. (2) We have been cooperating with this 

Committee. We have made countless documents and people avail-
able to you. We have provided briefings. 

Chair JORDAN. Yes, and here’s what those—by the way, just so 
you know, I’ll let you finish with your third point. Here’s what 
those documents look like. Here’s the one you sent to us. It’s Policy 
and Responsibilities in the Departments, Information Manipulation 
Mission. 

That sounds scary enough, Information Manipulation Mission. 
It’s all redacted. This is the kind of stuff you gave us when we were 
trying to figure out who was responsible for putting together the 
Disinformation Governance Board and I think my colleague, Mr. 
Johnson, was asking. 

Now, we’re asking a simple question about a number. The fact 
that you won’t give it to us or don’t know it is a concern for all of 
us. I would say both sides because the Democrats probably want 
to know too. That’s something that should be so obvious, and you 
won’t communicate it. Make your third point. 

Secretary MAYORKAS. Mr. Chair, we’ll provide that information to 
every Member. 

Chair JORDAN. Will it be like this or will be a real number? Will 
be like that? Will it be a real number? 

Secretary MAYORKAS. Mr. Chair, the third point I— 
Chair JORDAN. Let me ask really quick. Can you get that number 

to us, like, tomorrow? Or do you have to go back and is it going 
to take weeks and months and haggling back and forth and all the 
letters we do? Congress writes letters to agencies, and we haggle 
back and forth, all that dance we have to do. Or can you just get 
us the number? 
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Secretary MAYORKAS. Mr. Chair, we’ll provide that data to you 
as promptly as possible. 

(3) Would be the most fundamental point of all when we speak 
of immigration. We are dealing with a fundamentally broken sys-
tem. We have between 11–12 million— 

Chair JORDAN. OK. I’ve got 50 second. So, I appreciate that. 
You’ve said that before, so I got that point. Don’t mean to cut you 
off, but I got to get this. 

Now, in your testimony, you said you’ve arrested 14,000 smug-
glers. Seems like a big number to me. What happened to those 
guys? 

Secretary MAYORKAS. Those individuals, Mr. Chair, are, if the 
evidence so supports, prosecuted for smuggling. 

Chair JORDAN. You’ve referred them to DOJ. You’ve arrested 
them. You’ve given them over to DOJ. What’s happened to them? 
Have they been indicted, taken to trial, found guilty? Are they in 
prison somewhere? What’s the status? 

Secretary MAYORKAS. Let me— 
Chair JORDAN. That is a huge number, 14,000 smugglers. God 

bless you for getting them. I’d like to know what happened to them. 
Secretary MAYORKAS. I’m very pleased to provide that data to 

you. Let me provide some examples. 
Chair JORDAN. You just told us a couple minutes ago you work 

closely with the FBI. We’d like that information, too. That’s impor-
tant. Have you arrested any of them multiple times? 

Secretary MAYORKAS. Congressman, I’ll provide that information. 
Chair JORDAN. You think there’s a possibility some of those 

smugglers you’ve arrested more than once? 
Secretary MAYORKAS. Congressman, when I prosecuted immigra-

tion crimes in the 1990s, we saw individuals who had repeated vio-
lations of criminal laws of the United States and repeated removals 
from the United States and prosecuted— 

Chair JORDAN. You think a smuggler, you catch someone smug-
gling people, smuggling drugs, you wouldn’t—that guy would be 
prosecuted, and you’d think you would again know that answer too. 

Ms. JAYAPAL. Mr. Chair— 
Chair JORDAN. We hope you get those answers to us. I yield now 

to— 
Ms. JAYAPAL. Unanimous consent request, Mr. Chair. 
Chair JORDAN. Oh, gentlelady from Washington is recognized. 
Ms. JAYAPAL. Thank you, Mr. Chair. I wanted to ask unanimous 

consent to enter into the record The New York Times article called, 
‘‘Burning Cell Towers Out of Baseless Fear They Spread the 
Virus.’’ This is a conspiracy theory linking the spread of the 
coronavirus to 5G wireless technology that spurred more than 100 
incidents in just one month. 

Chair JORDAN. Without objection. 
Ms. JAYAPAL. Thank you, Mr. Chair. 
Chair JORDAN. The Chair now recognizes the gentleman from 

California. 
Mr. CORREA. Thank you, Mr. Chair and Secretary. Welcome. 

Thank you for a good job. I really believe you have a thankless job. 
You’ve done a hell of a job. 
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When I became Ranking Member of the Homeland Security Bor-
der Subcommittee, I made it my priority to visit every major port 
of entry on the Southern board. I visited, met with men and women 
and uniform, both blue and green uniforms. Wanted to see what 
the job was about, what the challenges were. 

Mr. Secretary, let’s talk refugees. COVID–19 has changed the 
world. Today, we’re probably seeing the biggest movement of refu-
gees in recent history, if not in the history of the world. 

Title 42, when Title 42 was about to be lifted, everybody was ex-
pecting total chaos at the border. A week before that, a few days 
before that event, I went to San Ysidro, myself and the Border Port 
Director, visited Mexico. We met with Mexican officials, Federal, 
State, local, as well as Mexican stakeholders interested in making 
sure everything went well at the border. 

Everybody expected chaos. Title 42 was lifted, no chaos. Every-
thing went unexpectedly well. I think you were the architect of 
that policy, carrots and sticks. You made sure that people had a 
pathway, had incentives to come legally. You also put criminal 
sanctions on those that would break those laws. 

Of course, you also worked with some of our partners South of 
the border to make sure that this job was not just United States, 
but that the burden was shared with other people like Mexico, Co-
lumbia, and other Nations around the world. Mr. Mayorkas, you’re 
doing a good job. So, my question to you today is how can we, U.S. 
Congress, assist you in doing a better job for the United States? 

Secretary MAYORKAS. Congressman, thank you. We are taking 
the actions that we think will strengthen the security of our bor-
der, uphold our values as well to the best of our abilities, operating 
within a broken immigration system. The most fundamental ben-
efit that we could receive from Congress is legislative reform. 

Mr. CORREA. I’d like to see us move to immigration reform. You 
were trying to say earlier we have 12 million undocumented work-
ers working in this country, some having been here for 10, 20, or 
30 years. No hope of an adjustment of status. We have another 10 
million job openings in this country today. 

Let’s quickly, my last minute or two, talk about fentanyl. It’s ru-
ining Main Street back home, deaths. The 80–90 percent of the 
fentanyl comes through our ports of entry, yet right now you only 
have enough funding to maybe inspect two percent of the vehicles 
coming through our ports of entry. Does that sound about right? 

Secretary MAYORKAS. Congressman, we have harnessed ad-
vanced technology, most notably the nonintrusive inspection tech-
nology, to be a force multiplier for our personnel. We rely on fund-
ing from Congress for not only that technology but also the per-
sonnel who operated the extraordinary people of U.S. Customs and 
Border Protection, both our Border Patrol agents and our Office of 
Field Operations personnel and— 

Mr. CORREA. Mr. Secretary, if we wanted to stop more fentanyl 
from coming into the country, I’d say you need more personnel, 
more technology, more of those drug sniffing dogs that are so effec-
tive. You need more funding. You want to go from two percent of 
inspections to 4–10 percent of those vehicles being inspected. You 
need the funds. 
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Secretary MAYORKAS. We do, Congressman. It is a two-part chal-
lenge. It is addressing the supply which your question is focused 
on, of course. We also have to address the issue of demand in this 
country. 

The scourge of drugs has been a long enduring one. I will say I 
prosecuted many narcotics trafficking cases in my time as a pros-
ecutor. The toxicity of fentanyl is something I’ve never seen before. 

Mr. CORREA. Mr. Secretary, thank you very much for your good 
work. We want to partner with you to make sure we protect Amer-
ica on those negative elements coming into this country. Mr. Chair, 
I yield. 

Chair JORDAN. The gentleman yields back. The gentleman from 
North Carolina is recognized. 

Mr. BISHOP. Thank you, Mr. Chair. Mr. Secretary, let me focus 
on CISA a moment and something very specific. Jen Easterly, the 
Director of CISA, testifying before an appropriation’s Subcommittee 
here in the House earlier this year said, quote, 

We don’t flag anything to social medial organizations at all. We are focused 
on building resilience to foreign influence and disinformation. 

Is that true or false that CISA does not flag anything to social 
media organizations at all? 

Secretary MAYORKAS. I believe that is true, Congressman. I will 
verify that, but I believe that is true. 

Mr. BISHOP. Are you familiar with Brian Scully. Do you know 
who that is? 

Secretary MAYORKAS. I do not, Congressman. 
Mr. BISHOP. He was, the MDM—person responsible for MDM as 

you call it. He testified about switchboarding, that CISA was en-
gaged in switchboarding, in which, for example, it was essentially 
an audit official to identify something on social media that they 
deemed to be disinformation aimed at their jurisdiction. They could 
forward that to CISA, and CISA would share that with the appro-
priate social media companies. 

Now, that was a quote from his testimony. That sounds like flag-
ging to me, flagging to social media companies, and all his testi-
mony was of similar import. How does that reconcile with what you 
just said Ms. Easterly correctly answered before the appropriations 
Subcommittee? 

Secretary MAYORKAS. Congressman, a few points on switch- 
boarding. 

Mr. BISHOP. No, no, no, no, no. Would you— 
Secretary MAYORKAS. Yes? 
Mr. BISHOP. Would you reconcile those two statements, please? 
Secretary MAYORKAS. Yes. 
Mr. BISHOP. I don’t really have enough time to go from disserta-

tion. 
Secretary MAYORKAS. Yes, I will. 
Mr. BISHOP. OK. 
Secretary MAYORKAS. If you’ll allow me. 
Mr. BISHOP. Quickly, thank you. 
Secretary MAYORKAS. That practice—my understanding is that 

practice was in 2018, in 2020 is no longer employed by CISA. What 
it amounted to was serving as an intermediary between election of-
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ficials and social media companies. We were not making a judg-
ment. Back in 2018 or 2020— 

Mr. BISHOP. I get your point. I get your point. I know you were 
going to elaborate, and I appreciate that. I think the point you just 
said, and I’d like to inquire further, you said is no longer the prac-
tice. When did it stop? 

Secretary MAYORKAS. I’d be pleased to provide that information 
to you, and I will defer to the Director Easterly. We will provide 
that information to you. 

Mr. BISHOP. You do not know when they stopped doing it? 
Secretary MAYORKAS. I do not. 
Mr. BISHOP. You have said in your testimony here today several 

times that we are taking it to the cartels to an unprecedented de-
gree dismantling those criminal organizations. Those are two 
things you said. Have Mexican drug cartels become stronger or 
weaker during your tenure as Secretary? 

Secretary MAYORKAS. Congressman, we are taking it to the car-
tels to an unprecedented— 

Mr. BISHOP. You already said that. In fact, I just repeated it to 
you. Have they become stronger or weaker on your watch? 

Secretary MAYORKAS. Congressman, the cartels have been a chal-
lenge for not only this country, but many countries around the 
world. 

Mr. BISHOP. Are you not able to say whether they’re stronger or 
weaker on your watch? 

Secretary MAYORKAS. We through our efforts, our efforts have 
weakened those cartels by the investigations and prosecutions that 
we have conducted with our international— 

Mr. BISHOP. The cartels are weakened under your tenure? 
Secretary MAYORKAS. When we— 
Mr. BISHOP. Is that what your testimony is, sir? 
Secretary MAYORKAS. When we disrupt a cartel, when we arrest 

an individual with our partners, we have weakened them. That is 
what the men and women of the Department of Homeland Security 
are dedicated to doing. 

Mr. BISHOP. How much revenue have the cartels received during 
your tenure? 

Secretary MAYORKAS. Congressman, I don’t have that data. 
Mr. BISHOP. You have no estimate about that whatsoever that 

you bear in your mind what revenues Mexican drug cartels have 
received during your tenure as Secretary? 

Secretary MAYORKAS. Congressman, the cartels are very profit-
able. They were very profitable three years ago, and they were very 
profitable six years ago. 

Mr. BISHOP. Are they making more or less revenue under your 
tenure now that under previous administrations? 

Secretary MAYORKAS. I will tell you this, that we are unrelenting 
in our attack against the cartels. 

Mr. BISHOP. More or—I understand your effort, sir. What I’m 
talking about are your results. Are they making more or less rev-
enue under your tenure than your predecessors? 

Secretary MAYORKAS. We have arrested more criminals involved 
in cartel activity than in the prior— 
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Mr. BISHOP. Do you not know whether they’re making more rev-
enue? Or are you simply evading my question? 

Secretary MAYORKAS. Congressman, I believe I answered your 
question that I do not have that data. 

Mr. BISHOP. Our drug deaths— 
Secretary MAYORKAS. I will say this. 
Mr. BISHOP. —due to penetrating the Southern border the 

United States increased or reduced during your 30-month tenure 
over prior periods? 

Secretary MAYORKAS. The cartels outside of the United States 
have also stretched their jurisdiction to other countries around the 
world. 

Mr. BISHOP. How does your record on achieving operational con-
trol compare to other administrations, worse than any other? 

Secretary MAYORKAS. No, Congressman. The approach that we 
are taking, expanding lawful pathways— 

Mr. BISHOP. You’ve had larger numbers of entries in violation of 
that statutory definition, have you not, sir? 

Chair JORDAN. The time of gentleman— 
Secretary MAYORKAS. Congressman, the approach that we are 

taking of expanding lawful pathways and delivering consequences 
for those who do not use them are proving results. It continues to 
be a challenge as the border has been in the absence of legislative 
action. We are achieving results. 

Mr. BISHOP. I yield back, Mr. Chair. 
Chair JORDAN. Gentleman yields back. Mr. Secretary, we’ll go a 

few more rounds, if that’s all right, then we’ll get a break. 
Mr. GAETZ. Mr. Chair, I have unanimous consent. 
Chair JORDAN. Unanimous consent from gentleman from Florida. 
Mr. GAETZ. Yes, from Reuters, ‘‘U.S. Suspends Asylum Appoint-

ments in Texas Border City After Extortion Reports.’’ From U.S. 
News & World Report, ‘‘U.S. Halts Online Asylum Appoints at 
Texas Crossing After Extortion Warnings.’’ The Associated Press, 
‘‘U.S. Halts Appoints Using Migrant Phone App at Texas Border 
Crossing,’’ seems to be in direct contradiction of the Secretary’s tes-
timony. I seek unanimous consent to enter it. 

Chair JORDAN. Without objection. The Chair now recognizes the 
gentlelady from Pennsylvania. 

Ms. SCANLON. Thank you, Mr. Chair. Thank you, Secretary 
Mayorkas, for being here. As you well know, immigration and bor-
der security are complicated issues that require comprehensive so-
lutions to address national security, humanitarian concerns, work-
force issues, gun and drug smuggling in both directions, and fidel-
ity to the rule of law which is, of course, the foundation of our 
country. 

Our colleagues across the aisle have made clear with their tone 
and questions today that their primary interest is in scapegoating 
you and the Biden Administration for the consequences of Congress 
failing for decades to address either the root causes of immigration 
at our Southern border, including climate change, corruption, and 
poverty, or the underfunding and all but complete collapse of the 
U.S. immigration system which hasn’t been updated for decades to 
respond to current conditions. Instead of investigating and pro-
posing real solutions to these immigration issues, our colleagues 
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prefer to push and sometimes create apocalyptic scenarios to scare 
Americans. So, chaos, anger, and fear with heated rhetoric and po-
litical theater designed to cast blame rather than solve problems. 

So, this is allegedly an oversight hearing, and there’s an issue I 
would like to address. First, I appreciate your clarity and your nu-
ance even when responding to some of the more outrageous rhet-
oric from our colleagues. Can we just clarify one more time in case 
it’s gotten lost? Have you or the Biden Administration ever tries to 
adopt an open border policy? 

Secretary MAYORKAS. No, we’re not. 
Ms. SCANLON. OK. I didn’t think so. Just wanted to make sure 

we were clear there. In the interest of conducting actual oversight 
and finding solutions, I’d like to turn your attention to an issue 
that I’ve been following since I first participated in a multi-year 
ABA investigation on the topic almost 20 years ago, and that’s ac-
cess to counsel by immigrants when they’re seeking legal entry into 
our country. 

It’s critical to ensuring the fidelity of our country to the rule of 
law as well as improving functioning of the asylum system. Studies 
have consistently shown that access to counsel is critical to success-
fully navigating our laws. Those seeking asylum are often unable 
to access counsel even if they can afford a lawyer or volunteers are 
willing to take their cases. This past spring when your agency 
launched expedited asylum screenings at Border Patrol facilities, a 
commitment was made to provide access to such counsel to all im-
migrants. 

According to recent reporting by advocates, that promise has re-
mained unfulfilled. The thousands of migrants screened at these fa-
cilities, only a small number have been able to consult, however 
unpredictably, with attorneys by phone. Even fewer have been able 
to complete formal legal representation. 

So, I know that the failure to ensure uniform or consistent access 
to counsel when available is not a new issue. The problem appears 
to be worsening despite commitments to do better. So, moving for-
ward, is your agency able to better guarantee attorney access for 
asylum seekers screened at Border Patrol facilities or held in de-
tention facilities? 

Secretary MAYORKAS. Congresswoman, when we built this ap-
proach of lawful pathways and the delivery of consequences, one 
element of it was the screening of individuals in Border Patrol fa-
cilities. A sub-element of that effort was, in fact, to safeguard ac-
cess to counsel. I have visited the border approximately 20 times. 

My last visit, I saw the consultation booths that we developed, 
we built in a Border Patrol processing facility deliberately to pro-
vide that access to counsel. I am aware of the concerns that some 
have raised with respect to our success in ensuring access to coun-
sel. We are reviewing those concerns. 

Ms. SCANLON. I appreciate that, and I echo Mr. Correa’s offer to 
please let us know how we can assist you in making sure that your 
efforts are more effective and what we as Congress need to do at 
this belated time to help address the issue at the Southern border. 
Mr. Chair, I would request unanimous consent to insert into the 
record an article from The New York Times titled, ‘‘Lawyers Say 
Helping Asylum Seekers in Border Custody is Near Impossible.’’ 
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Chair JORDAN. Without objection. 
Ms. SCANLON. Thank you. I yield back. 
Chair JORDAN. Gentlelady yields back. The gentleman from 

Texas, Mr. Gooden. 
Mr. GOODEN. Thank you, Mr. Chair. Countless NGO’s, non-

government organizations, provide ways and means to illegal immi-
grants to cross the border and stay here indefinitely. Some of the 
ones that we are most familiar with because they’re the biggest 
and have the largest presence are Jewish Family Services, Lu-
theran Immigration and Refugee Services, and Catholic Charities. 

Secretary, you’ve often spoken about your partnership with these 
NGO’s. Many of these are activity encouraging and enticing poor 
illegal immigrants to cross our border with the promise of assist-
ance. They promise to provide financial, logistical, and transpor-
tation assistance in the form of money, food, lodging, and transpor-
tation to anywhere in the country. 

I’ve seen this with my own eyes. I’ve been to these organizations, 
facilities, and our borders. They are welcoming folks and sending 
out the message that the border is open and that we’ll provide as-
sistance. Their help comes even with legal guidance and cheat 
sheets for what to do when they get to wherever it is they’d like 
a free plane ticket to. My question to you, since they seem to not 
be interested in respecting our laws, are you aware of who’s fund-
ing them? 

Secretary MAYORKAS. Congressman, the pernicious enticement of 
individuals to come to the border at great danger is perpetrated by 
the smuggling organizations. They are the ones that traffic in mis-
information and seek to exploit vulnerable people exclusively for 
profit. 

Mr. GOODEN. So, you didn’t open-up an operation where you’re 
saying if you get here, we’ll pay for your way to wherever you want 
to go? We’ll put you up in a hotel. We’ll give you debit cards with 
money on it. You don’t think that’s an enticement? 

Secretary MAYORKAS. Congressman, I believe that you are 
mischaracterizing the work of nonprofit organizations. 

Mr. GOODEN. So, they don’t do that. So, is it your testimony that 
nonprofit groups at the border do not provide financial assistance? 
They do not provide transportation across the United States, and 
they don’t put them up in housing? 

Secretary MAYORKAS. That is not my testimony, Congressman. 
As I have said— 

Mr. GOODEN. OK. So, you agree that they do. Let me go back to 
my original question which was who’s paying for this? Are you 
aware of who’s funding these NGO’s? 

Secretary MAYORKAS. Congressman, to what NGO’s do you refer? 
Because if— 

Mr. GOODEN. I’ll give you an example, Catholic Charities, Jewish 
Family Services, Lutheran Immigration and Refugee Services. My 
question is are you aware of who is funding them and their oper-
ations at the border? 

Secretary MAYORKAS. Congressman, we are grateful— 
Mr. GOODEN. Are you aware of who’s funding them was my ques-

tion. 
Secretary MAYORKAS. Yes, and I’m answering your question. 
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Mr. GOODEN. OK. Who’s funding them? 
Secretary MAYORKAS. We are grateful for the appropriations that 

Congress have issued. 
Mr. GOODEN. So, the United States taxpayer is funding them is 

what you’re saying. Just to be specific, Catholic Charities received 
over 1.4 billion dollars from the United States taxpayers for their 
operations encouraging illegal immigration. Lutheran Immigration 
and Refugee Services reported it received 179 million dollars in 
U.S. Government grants. 

That makes over 80 percent of their total support. So, let me ask 
you this question. Since they’re receiving this money, do you be-
lieve the number of grants and contracts awarded to NGO’s is 
something that should be made known to the American taxpayer? 
Should that be public information? Should we know how much 
money they’re receiving for their operations? 

Secretary MAYORKAS. Congressman, we do make that informa-
tion public. What we do is when an individual makes a claim of 
credible fear under the asylum laws of the United States— 

Mr. GOODEN. So, the American should know how many grants 
and contracts are awarded to the NGO’s. That’s a fair request, 
right? 

Secretary MAYORKAS. As I mentioned, we do make that informa-
tion— 

Mr. GOODEN. So, the American taxpayer should be aware of that 
information, right? 

Secretary MAYORKAS. Yes. 
Mr. GOODEN. OK. Let me ask you this. If I wanted to know 

where these NGO’s are sending illegals that coming across that 
they’re helping facilitate with financial support, is that a fair ask? 
Is that something the American people should know, where these 
folks are going? 

Secretary MAYORKAS. Congressman, you are mischaracterizing— 
Mr. GOODEN. No, no. I’m not characterizing anything. I’m asking 

a question. Should the American people, should we know where 
they’re being sent when they’re entered into these organizations 
that are providing the assistance? Is that a fair ask? 

Secretary MAYORKAS. Congressman, your question misstates the 
underlying facts. If I can explain what occurs. 

Mr. GOODEN. Let me explain to you what occurred. I have re-
quested for years, over two years, this information from Homeland. 
I’ve requested this information from Catholic Charities, Jewish 
Family Services, Lutheran Immigration and Refugee Services, 
FEMA, three different airlines, and even hotels. 

Each request has gone unanswered. It seems to me that if our 
taxpayer dollars are being used to fund an operation whereby we’re 
encouraging illegal immigration, we’re encouraging through fund-
ing these organizations people to make these deadly treks across 
our Southern border, it seems to me that we should be able to get 
some answers to questions. I’m really disappointed that I can’t get 
answers to those questions. I can’t even get acknowledgment from 
you about what’s happening there when you’ve stated that you’re 
partners with these organizations, and I yield back. 

Chair JORDAN. Gentleman yields back. If you can, Mr. Secretary, 
we’ll go two more fives and then we’ll take a break if that’s OK 
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with you guys? So, let’s go—I think the gentlelady from Pennsyl-
vania is next. 

Ms. DEAN. Thank you, Mr. Chair. I appreciate that. Thank you, 
Secretary Mayorkas. Please express my thanks to all the good peo-
ple under your watch and under your guidance in the Department 
of Homeland Security for what you do to keep us safe. 

Three hundred people a day, in this country on average, 300 peo-
ple a day die of overdose. We know that 80 percent of those, 
fentanyl poisoning. We have a serious problem. 

I thank you for taking it seriously and doing what you can to in-
terrupt and interdict the poisoning of Americans and interdict il-
licit drugs coming across our country. It wasn’t so long ago; it was 
back in May that I joined Representative Escobar at the border in 
El Paso. Got to meet with really terrific folks doing this work. 
What I’d like to say is we have a serious problem. We don’t have 
folks on the other side of the aisle serious about solving it. 

When they blame you, you are responsible for every one of the 
fentanyl deaths, what a disservice and a disgrace to the families 
in my district have lost children and who will lose children to this 
fentanyl poisoning. It is a disgrace for folks to just demonize you, 
demonize those coming across our border seeking refuge. Can you 
tell us on average what are the facts about what’s coming across 
our border through ports of entry in terms of illicit drugs, specifi-
cally fentanyl? 

Secretary MAYORKAS. Congresswoman, the U.S. Customs and 
Border Protection data evidence shows that more than 90 percent 
of the fentanyl that is brought into this country is trafficked 
through the ports of entry which is why we have surged operations 
to those ports of entry to increase the interdiction of fentanyl that 
is causing so much death and destruction in our country. 

Ms. DEAN. Who is bringing it across? 
Secretary MAYORKAS. I believe the data suggests that approxi-

mately 70 percent of the people arrested are U.S. citizens. 
Ms. DEAN. Which makes perfect sense. Would you put your re-

source for the cartels and those who are selling this? Would you 
put that resource on the back of a migrant likely not to make it 
across so that you would be able to sell this valuable deadly re-
source? 

It makes perfect sense coming mostly through ports of entry, 
coming mostly by way of Americans, American citizens. It’s shock-
ing. The seriousness that is lacked on the other side, they don’t 
want to hear the facts. They don’t want to solve this problem. 

They don’t want to save lives because if they did, they’d stop de-
monizing you and they’d stop demonizing the migrant. Can you tell 
us about what you said in your testimony? In your words, you said 
fentanyl is one of the most urgent and lethal threats to American 
communities today. Could you tell us about Operations Blue Lotus 
and Four Horsemen that stopped nearly 10,000 pounds of fentanyl 
from entering the U.S.? 

Secretary MAYORKAS. Congresswoman, these operations reflect a 
surge of personnel and technology to enhance or interdiction capa-
bilities and to arrest the perpetrators of this trafficking. I served 
as a prosecutor for 12 years. I prosecuted cocaine traffickers, meth-
amphetamine traffickers, and even black tar heroin traffickers. 
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We have not seen a drug as dangerous as fentanyl and other syn-
thetic opioids. Their toxicity makes it extraordinarily challenging 
as well as the profitability and ease of manufacture. It is because 
of the extraordinary work of U.S. Customs and Border Protection 
personnel, Homeland Security Investigations personnel, other per-
sonnel throughout the Department of Homeland Security working 
with our law enforcement and international partners that we have 
been able to enhance and increase our interdiction and arrest capa-
bilities. We are seeing the results. 

Ms. DEAN. I’d like to say again on the topic of seriousness, if my 
friends on the other side of the aisle were serious about saving 
lives from this fentanyl crisis, they would’ve voted for the Infra-
structure Investment and Jobs Act, which included 430 million dol-
lars of investment to modernize our ports of entry and to help im-
prove CBP. Maybe they would’ve—not a single person on the other 
side of the aisle voted for the 2023 Omnibus Bill, all House Judici-
ary Republicans opposed. It funded additional staffing for CBP’s 
ports of entry. 

They’re not serious people. They don’t want to solve this problem. 
I wear this band for Jake, the son of a friend of mine who died 
from fentanyl poisoning. They said, ‘‘please do something about it.’’ 
I thank you for what you and your Members are doing about it. 

Chair JORDAN. The gentlelady yields back. The Chair recognizes 
the gentlelady from Indiana. 

Ms. SPARTZ. Thank you, Mr. Chair. I’ll be brief and yield my time 
since kind of wasting my time here. I’ll be honest with you. Sec-
retary Mayorkas, do you take full responsibility for all decisions of 
action or inaction made at your agency? Do you personally take full 
responsibility for all the decisions made at your agency? 

Secretary MAYORKAS. I am the Secretary of the Department. 
Ms. SPARTZ. So, that means yes. 
Secretary MAYORKAS. I bear ultimate responsibility for the deci-

sions made. 
Ms. SPARTZ. So, yes. Yes, OK. So, you mentioned earlier that in 

your definition, you have operational control of the border. Can you 
define what you mean by that? 

Secretary MAYORKAS. What we mean because under the Secure 
Fence Act, it means that not a single individual would cross the 
border under that definition. No administration has operational 
control. 

Ms. SPARTZ. So, what number do you have, five million, 10, less 
than five or 10 or let a couple hundred thousand get away? What 
is your definition? 

Secretary MAYORKAS. What we do, Congresswoman, is we— 
Ms. SPARTZ. Do you have a number? 
Secretary MAYORKAS. What we do is we look at the resources 

that we have available to us and ask ourselves, are we deploying 
those resources to achieve the most effective results for the Amer-
ican people. That is what we do, and we are hopeful working with 
you and other Members of this Committee to increase the funding 
for the Department of Homeland Security— 

Ms. SPARTZ. I’ve been at the border, and you’ve been at the bor-
der too. How would you grade your job on a scale of zero to ten? 
How would you grade yourself? 
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Secretary MAYORKAS. Congresswoman, I am immensely proud— 
Ms. SPARTZ. How would you grade yourself? 
Secretary MAYORKAS. Congresswomen, I am immensely proud to 

work with the men and women of the Department of Homeland Se-
curity. 

Ms. SPARTZ. No, yourself, your job. Not all the women. I’m sure 
there are a lot of great men and women in your department. How 
would you rate your job as a head of your agency? 

Secretary MAYORKAS. It is the honor of my life— 
Ms. SPARTZ. From zero to ten. So, you can’t grade it. How about 

grade your preparedness to this Committee meeting on a scale 
from zero to ten. We ask information. You—all these promises. 

I’m not wasting my time. I’m sorry. I don’t want to use bad word, 
what you can do with all this status because we keep giving money 
and sending lad. You tell us BS back. So, how would you rate your-
self, your preparedness to this Committee? 

Secretary MAYORKAS. It is the honor of my lifetime to work with 
the men and women— 

Ms. SPARTZ. From scale zero to ten, how will you say how pre-
pared you came to this hearing? 

Secretary MAYORKAS. I will repeat what I said. 
Ms. SPARTZ. You’re not answering any questions. You’re not an-

swering any Republican question. Is it something that your intent 
to not respond to any questions of Republicans? You came with 
that intent. 

Secretary MAYORKAS. That is incorrect, Congresswoman. 
Ms. SPARTZ. You’re not answering any questions. 
Secretary MAYORKAS. It is— 
Ms. SPARTZ. Every time I hear, you say, we will, we will, we 

shall, yes, I don’t know. You don’t know any numbers. You don’t 
even know how many people you actually prosecuted, how many 
people you deported. You have nothing. How can you say you know 
how your department is run? As an Executive, you don’t know 
those numbers? 

Secretary MAYORKAS. Congresswoman, let me share with you— 
Ms. SPARTZ. You haven’t shared anything useful here. 
Secretary MAYORKAS. Let me share with you— 
Ms. SPARTZ. I’m sorry to tell you, I’ll yield to Chair Jordan be-

cause I’m not going to waste any time with this charade and circus. 
You do not have an intent to do that, and it is a serious national 
security issue. This border and cartels are stronger. 

A lot of money, NGO’s are making who knows what and probably 
a lot of corruption over there. We have a national security crisis. 
You sit here and say looking at us with a very smiley face. It’s un-
acceptable, but I yield to Chair Jordan. 

Chair JORDAN. I thank the gentlelady for yielding. Mr. Secretary, 
the 140 illegal aliens you’ve encountered who are on the terrorist 
watch list, again, this is Mr. Issa’s question earlier in the day. 
What is the status of those 140 individuals? 

Secretary MAYORKAS. First, let me allow the record to reflect that 
I’m not smiling, nor have I smiled. Mr. Chair, will you repeat your 
question, please? 
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Chair JORDAN. The 140 individuals who’ve been encountered on 
the border who are on the terrorist watch list, what’s the status of 
those individuals? 

Secretary MAYORKAS. I believe that question already has been 
posed. I mentioned to the Chair that we will provide that data to 
you. 

Chair JORDAN. Have any of them been released I guess is an-
other way of framing that? 

Secretary MAYORKAS. Mr. Chair, let me say this. Individuals who 
pose a threat to public safety or national security are detained 
pending their removal. 

Chair JORDAN. Well, that’s not what the Inspector General said. 
He said, CBP released a migrant on the terrorist watch list and 
ICE faced information sharing challenges planning and conducting 
the arrest. This is from Mr. Cuffari, the Inspector General, DHS. 
Do you disagree with Mr. Cuffari? 

Secretary MAYORKAS. We respectfully do. 
Chair JORDAN. You do? OK. I would yield my time to the gen-

tleman from Louisiana. 
Mr. JOHNSON of Louisiana. I’ve only got 25 seconds. I’ll just say 

I don’t have time for a question because you’ll be illusive. Just for 
the record, since we’re stating things for the record, I’ve been in 
Congress seven years. 

I think you’re the most dishonest witness that has ever appeared 
before the Judiciary Committee. I think I speak for a lot of my col-
leagues. This is such a frustrating exercise for us because our con-
stituents want answers. They’re tired of the open border. They’re 
tired of people dying from fentanyl overdoses and it’s your fault. 

Mr. IVEY. Mr. Chair. 
Mr. JOHNSON of Louisiana. It’s my time. 
Mr. IVEY. Mr. Chair, point of order. 
Mr. JOHNSON of Louisiana. No, there’s no point of order in the 

middle of this. This is my opinion. I think it’s shared by millions 
of American people. 

Mr. IVEY. Based on the standard that Chair set out in previous 
hearings. Calling a witness dishonest is over the line that you drew 
at a previous hearing. 

Mr. JOHNSON of Louisiana. I’m not pulling the words down. That 
speaks for the American people. 

Chair JORDAN. The Chair now recognize—is said to the Secretary 
we would go five more minutes and then give you a break. I know 
you’ve been at this 21⁄2 hours. I believe the gentleman from Florida 
is recognized for five minutes. 

Mr. IVEY. I don’t have a winter house yet, Mr. Chair. 
Chair JORDAN. I knew it was Maryland. 
Mr. IVEY. Thank you, Mr. Chair. Secretary Mayorkas, I want to 

thank you for being here today. I do want to say a couple of things, 
though. I’m not trying to get too deep into this. 

I know this is an oversight hearing. Unfortunately, the larger 
picture is this is really about the effort to impeach you. I also serve 
on the Homeland Security Committee. 

One of the Members of that Committee talked explicitly about 
the Republican effort to impeach you, working—the two Commit-
tees working in coordination. He said something about, pay atten-
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tion. We can get the popcorn and watch this because it’s going to 
be a lot of fun. 

Unfortunately, you’ve been sort of thrust into the middle of that 
and it’s not your doing. That’s where we are. There are also efforts 
obviously to impeach President Biden. 

I’ve seen Articles of Impeaching with respect to that. The arti-
cles—the first articles to impeach, you came out two years ago. I’m 
not even sure you started unpacking in your office yet. I do appre-
ciate the fact that you’re doing a very tough job under very difficult 
circumstances. 

I want you to continue working forward on that. There’s a couple 
of things that I hadn’t really wanted to get into. My Republican col-
leagues have made so much about it, and that’s this disinformation 
issue. 

I know there are differing views about that. We’ve done this on 
Homeland Security as well. I do want to point out that I think 
there’s an important role for the Federal Government to play in 
dealing with disinformation. 

By that, I mean false information. The Republican election 
deniers including former President Trump, that’s disinformation 
that needs to be addressed by the government. Not just to deal 
with it in the past, but because of upcoming elections. 

I know there are election officers across the country at the State 
and local level who have been trying to put together a plan to deal 
with these issues. A lot of the disinformation comes from overseas, 
but we get some of it here in the United States even by national 
elected officials. Some are Members here in the Congress. 

I think it’s important for us to address that to make sure that 
the elections that are done in 2024 and are done in a way that’s 
consistent with the law and it allows people to base their decisions 
on real information. Also, I want to say this too. The election 
deniers and the false information that’s been put out there has put 
a lot of individuals at risk. 

Sometimes their lives have been threatened. These people are 
volunteer election judges, the State and local level across the coun-
try. Some of them have had to move. There was one in Arizona I 
read about who his life had been threatened. 

It’s not just the election workers either. Nina Jankowicz who ac-
tually worked at DHS briefly got the same kind of treatment. So, 
she came under attack again by in some instances Members of the 
House Republican Caucus to the point where she ended up having 
to not only resign her job, but she had to hire a consultant to help 
her with personal protection, and this is while she was pregnant. 

She had to go to some of her appointments with her doctor in dis-
guise because her life had been threatened to such an extent. I’ll 
close with this. I think that there are a lot of things that I would 
love to see this Commission address. 

I made a personal appeal several months ago to my colleagues 
on the other side of the aisle about gun violence. I think you men-
tioned an aspect of that which is domestic terrorism that’s in some 
instances let the lone wolves committing mass killings. We’ve got 
a larger problem with it than that. 

I can’t get anybody to help me with the ghost guns issue. I’ve got 
a bill about raising the age for assault weapons from 18–21 which 
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I thought would be a reasonable place to go since we already have 
the raise the age place for handguns from 18–21 in the previous 
Congress that got bipartisan support. It would be important, too, 
to look at some of the other critical issues the country is facing. 

Cybersecurity, if we’re going to dabble in the Homeland Security 
world, China just hacked our Commerce Secretary. In May, CISA 
was breached, Microsoft, and the NSA. So, these are very impor-
tant issues to the American people. 

I hope we can take a look at these. One last point on the immi-
gration piece. I was in a meeting on Friday with a venture capi-
talist in New York. 

One of the things he said was that he’s having trouble getting 
the visas taken care of to bring Talon over from overseas. These 
are high tech jobs, engineers, and the like. So, since he can’t get 
it done in the United States, he’s now setting up offices in Canada 
because they can get the job done there. 

I would love to see us address the immigration issue in a com-
prehensive way. So, I mentioned H.R. 2 earlier which I thought 
was kind of funny because Senate Republicans were telling us that 
was going to be DOA when it got over there. So, we know that’s 
not a real solution. With that, I yield back. 

Chair JORDAN. The gentleman from Maryland yields back. Mr. 
Secretary, we don’t have to take a break unless you want it. If you 
want to keep going, we’ll keep going. If you want a short break, 
we’ll take a break. 

Secretary MAYORKAS. I defer to the Chair. 
Chair JORDAN. OK. Well, we can sit right there and take ques-

tions. We appreciate that. The gentleman from Wisconsin is recog-
nized for five minutes. 

Secretary MAYORKAS. May I reserve my right to be seated? 
Chair JORDAN. Of course. 
Mr. FITZGERALD. Mr. Secretary, I want to go back to the oper-

ational control issue that came up first by the Ranking Members 
when Congressman Nadler brought it up. You’ve addressed it. I 
know that Mr. Roy worked through that again. It’s so important. 
I think it’s such a source of frustration because every time you turn 
on the TV, there is this imagery that continues which is people 
coming across the border. 

Whether I was in McAllen or in San Diego Sector, wherever I 
was, when you talk to Border Patrol or you talk to your employees, 
Homeland Security, none of them say, yes, everything is going well 
and there is certainly an operational control in place. So, even by 
the definition which you brought up a couple times, the Secure 
Fence Act, I don’t think anybody asked you again today directly. 
Do you believe that we have operational control at the border right 
now? 

Secretary MAYORKAS. Under the statutory definition. 
Mr. FITZGERALD. Right, under the statutory definition, do we 

have it? 
Secretary MAYORKAS. Under the statutory definition, Congress-

man, not a single individual can cross the border if one has oper-
ational control. Last year, approximately 1.7 million people crossed 
the border. We provide that information to Congress on a monthly 
basis. 
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Under that definition, no administration has had operational 
control. What we do is ensure that the resources that we have are 
deployed most effectively to gain the greatest amount of control 
that we can. I will tell you that the greatest resource that we have 
are the men and women of the Department of Homeland Security. 

Mr. FITZGERALD. What I think I just heard you say was right 
now. I heard about the previous administrations. You already es-
tablished, I guess, that there was not operational control. So, right 
now, we do not have operational control of the border. Can you tell 
me that right now in this Committee? 

Secretary MAYORKAS. Under the definition of the Secure Fence 
Act— 

Mr. FITZGERALD. Right. 
Secretary MAYORKAS. —we do not, and no administration has be-

cause that means that not a single individual crosses the border. 
Mr. FITZGERALD. OK, OK. So, we established that we do not have 

operational control right now. 
Secretary MAYORKAS. Under the definition of the Secure Fence 

Act. 
Mr. FITZGERALD. All right. So, let me ask you a couple other 

questions because I think there’s an—certainly, we’re acquiring 
numbers right now that I think are changing the dynamic of where 
we’re at. Are unlawful entries between the ports of entry down 
right now do you believe? Or are they being measured differently 
than they had been prior to Title 42? 

Secretary MAYORKAS. Prior to Title 42, the numbers are down, 
Congressman. That is a function of the approach that we have 
taken to expand lawful pathways and then deliver consequences for 
individuals who do not avail themselves of those pathways. 

Mr. FITZGERALD. So, is that number only migrants stopped by 
Border Patrol agents? Is that the number that you’re focused on? 
Or is it a number of individuals beyond those that even have con-
tact with Border Patrol? 

Secretary MAYORKAS. When we speak of, for example, the two- 
weeks—let’s just pick a period of time, the two-weeks immediately 
preceding the end of Title 42 on May 12th. When we take those two 
weeks and we compare the numbers that we are experiencing now, 
we include not only the apprehensions in between the ports of 
entry, Congressman. We also include individuals who are entering 
through the ports of entry using one of the critical lawful pathways 
that we include. 

Mr. FITZGERALD. Found inadmissible at any ports of entry. Cat-
egorical parole, illegal aliens would also be part of that group. Is 
that not accurate? Then finally, gotaways. So, there’s three cat-
egories of individuals as well. 

Secretary MAYORKAS. We don’t—our parole authority which is a 
discretionary authority codified in statue in the Immigration and 
Nationality Act is a discretionary authority that we employ on a 
case-by-case basis. What we do is we define categories of individ-
uals who can access that. We make the parole decisions on a case- 
by-case basis. 

Mr. FITZGERALD. Then so the actual total, these are the numbers 
that have been presented, 294,000 or 9,500 roughly a day right now 
are coming across. So, do you think at any point that that number 
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is being padded? I don’t know how else to describe it. Maybe that’s 
not the best term. It’s changed significantly than the way things 
were being counted prior to Title 42. 

Secretary MAYORKAS. Congressman, we don’t pad numbers. We 
provide numbers. We act to the Department of Homeland Security 
with integrity and honor. 

Mr. FITZGERALD. I yield back. 
Chair JORDAN. Gentleman yields back. The gentlelady from 

Texas is recognized. 
Ms. ESCOBAR. Mr. Secretary, thank you for your honorable and 

selfless public service to our Nation. As the only representative on 
this Committee who was born, raised, and has lived on the border 
her entire life, I can say with absolute certainly that if we want 
to blame anyone for our broken immigration system, we should 
blame Congress. Those who yell the loudest about this issue in 
Congress need to take a long, good look in the mirror. 

For 37 years, Congress has failed to address our country’s need 
for comprehensive immigration reform. Instead, we have followed 
the Republican playbook which focuses on immigration solely as a 
border issue. We’ve spent hundreds of billions of dollars securing 
the border, and it has been an expensive failure. 

Amidst an historic hemispheric refugee crisis coupled with Con-
gressional inaction, the situation has only grown more challenging. 
The longer we wait to pass comprehensive immigration reform, the 
more challenging this issue will become. It doesn’t have to be this 
way. 

Over the past three decades, the Federal Government has chosen 
to narrow and limit legal immigration pathways which has shifted 
the pressure to the border and communities like mine. The Biden 
Administration has proven, however, that when we open up legal 
pathways for asylum seekers and other migrants, the border can 
be better managed. The proof is in the data. 

The problem we face today is that the majority of my colleagues 
on the other side of the aisle are only interested in performance, 
which is why they yell so loudly and try to turn the Nation’s atten-
tion away from their own lack of solutions. That’s what this hear-
ing is ultimately about. While this is an oversight hearing, we 
know that the spectacle you’re seeing on the other side is part of 
the Republicans ultimate distraction strategy, impeachment. 

They aren’t just focused on impeaching you, Mr. Secretary, de-
spite the fact that apprehensions at the border are down by 70 per-
cent. They have also promised the extremists in their party that 
they will impeach Attorney General Merrick Garland and even 
President Biden. In fact, from the complaints we hear about Catho-
lic Charities, I’m surprised that they aren’t trying to impeach the 
Pope. 

Secretary Mayorkas, I’d like a simple yes or no, if possible, on 
the following questions. I have a chart here from the American Im-
migration Council that uses CBP data, historical data on border 
apprehensions. Isn’t it true, Mr. Secretary, that according to CBP 
data, apprehensions of families started significantly climbing 
around January–February 2019 during the Trump Administration? 

Secretary MAYORKAS. Yes, Congresswoman. They did. 
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Ms. ESCOBAR. Isn’t it true according to CBP data that after a 
drop of apprehensions that were largely a result of COVID closures 
in 2020, apprehensions began increasing again significantly around 
May 2020 after the Trump Administration initiated the use of Title 
42? 

Secretary MAYORKAS. Congresswoman, I would have to defer to 
Customs and Border Protection— 

Ms. ESCOBAR. Well, I have it right here. Actually, I’d like to 
enter into the record the American Immigration Council’s data, 
border apprehensions, October 2015–June 2023. 

Chair JORDAN. Without objection. 
Ms. ESCOBAR. Isn’t it true—and for the record, May 2020 when 

we began seeing an increase once again post-COVID, that was a 
full six months before the 2020 general election, before President 
Biden’s victory, and eight months before President Biden’s inau-
guration. Isn’t it true, Mr. Secretary, that opening-up legal path-
ways as DHS has done via the CBP One app that that has proven 
successful in helping manage the border? 

Secretary MAYORKAS. It is one element of an approach that has 
proven successful, Congresswoman. 

Ms. ESCOBAR. Isn’t it true, Mr. Secretary, that the one legislative 
body that can further open-up legal pathways to best manage the 
border is Congress? 

Secretary MAYORKAS. Yes, Congresswoman. 
Ms. ESCOBAR. My Republican colleague, Maria Salazar, and I in-

troduced the Dignity Act which is a bipartisan comprehensive im-
migration reform bill. I’d encourage my colleagues who are seeking 
a true solution to join our effort to address our broken system. Any-
thing short of that is a dereliction of Congress’ responsibility and 
obligation. All this scapegoating on the Biden Administration and 
on you, in particular, Mr. Secretary, is nothing but performance. 
Mr. Chair, I yield back. 

Chair JORDAN. Gentlelady yields back. The gentleman from Or-
egon is recognized. 

Secretary MAYORKAS. Mr. Chair, may I impose and accept your 
kind offer for a brief break. 

Chair JORDAN. Oh, sure, sure, sure, sure. 
Chair JORDAN. We’ll take a brief five-minute break. We’re trying 

to go as quickly as we can because we got votes and 1:30 p.m. and 
we’d prefer not to come back. I’m sure that’s the same with you. 
If we have to, we’ll come back. So, we’ll take a five-minute recess 
now, and then we’ll be back in action. 

[Recess.] 
Chair JORDAN. The Committee will come to order. 
The Chair recognizes the gentleman from Texas for five minutes. 
Mr. MORAN. Mr. Chair, I yield my time to the gentleman from 

Oregon, Mr. Bentz. 
Chair JORDAN. The gentleman is recognized. 
Mr. BENTZ. Thank you, Mr. Moran. 
Mr. Secretary, before I start, I just want to talk briefly about 

what I heard earlier. One of my colleagues from across the aisle 
suggested that we Republicans were somehow manufacturing out-
rage. The phrase was ‘‘right-wing outrage machine,’’ was the 
phrase that he used. 
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I thought, what? Are the folks across the aisle not outraged 
about the millions of people that are coming across the border 
under, of course, your watch, most of whom probably don’t qualify 
for asylum? 

Yes, don’t you think that all of us should be outraged about the 
thousands dying from fentanyl that’s coming across the border 
under your watch? 

Don’t you think that we should be outraged about cartels moving 
into American cities on this side of the border under your watch? 

Don’t you think we should be outraged about the billions of dol-
lars the cartels are raising from the most unfortunate and vulner-
able from Central America and other places under your watch? 

Don’t you think we should be outraged about the hundreds dying 
in the desert? 

It’s hard to argue that we’re manufacturing outrage when we 
look at these incredible, sad things happening under your watch. 

Now, I want to go how we can fix, perhaps, some of that which 
you’ve been talking about for the last couple of hours. Because you 
said earlier, in response to a question from Congressman Issa, that 
we, the USA, is not, quote, ‘‘alone in some of its infirmities in its 
immigration system.’’ I’m just quoting from you. I scribbled it down 
quickly. ‘‘infirmities in our immigration system.’’ What? Give us a 
couple. 

Secretary MAYORKAS. I’m sorry, Congressman— 
Mr. BENTZ. ‘‘Infirmities in our immigration system,’’ is how you 

put it when you were comparing our immigration system to others 
across the world. Just share two. 

Secretary MAYORKAS. Let me give you one example in the eco-
nomic arena: That the market needs of our country, the economic 
needs of our country, are not taken into account when we admit 
economic migrants. We have statutory caps, statutory limits on the 
number of people we can admit, despite perhaps a greater need at 
a particular time. We do not calibrate the number according to 
need. 

Mr. BENTZ. Right. 
Secretary MAYORKAS. So, for example— 
Mr. BENTZ. That’s—and I understand what I actually understand 

what you’re saying. Forgive me for cutting you off, but it leads very 
nicely to how we might address immigration as a comprehensive 
system. 

Don’t you think that, politically at least, a secure border is an 
essential prerequisite to any comprehensive solution? Because what 
you were just starting to talk about was one of the adjustments, 
we might make to our visa systems. 

By the way, I’m enthusiastic about trying to improve those visa 
systems. I will tell you this much: If I go back home to all my con-
stituents, as I’m going to be doing this Friday—and I’m going to 
be talking to them on Monday at a Chamber of Commerce meet-
ing—guess what? They’re outraged about the things I mentioned 
earlier, and they’re not going to want to listen to me talk about the 
details that you just suggested. 

So, tell me, how do I—what can we do? Those infirmities, do they 
include anything when it comes to fixing the border, so it works 
better? 
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Secretary MAYORKAS. Yes. 
Mr. BENTZ. Tell me. 
Secretary MAYORKAS. So, for example, Congressman, one of the 

measures that we have taken to address this infirmity is to issue 
a regulation that empowers our asylum officers to make the ulti-
mate asylum adjudication and shrink the time in between an en-
counter at the border and the ultimate asylum adjudication. That 
duration now, historically, has been six-plus years. 

Mr. BENTZ. Thank you for your thoughts on it. 
Secretary MAYORKAS. That is an eternity. 
Mr. BENTZ. Thank you for your thoughts on that. I’d like to fol-

lowup with you on it, if you would. I’m serious. Share with me your 
thinking on that issue. 

Isn’t it correct, as we heard—I’ve been to the border three times. 
The folks down there suggest that the cartels are extracting be-
tween $3–$5 thousand, maybe more, per person that presents ille-
gally at the border. Is that true? 

Secretary MAYORKAS. Yes, Congressman. 
Mr. BENTZ. So, that would mean, as the millions of people come 

in, we can multiply that times four or five thousand, is that cor-
rect? 

Secretary MAYORKAS. Congressman, that is correct, which is pre-
cisely why one of our efforts is to cut the smugglers out of the 
equation, because of the profits they make; because of their ruth-
lessness; because of their criminality. So, while— 

Mr. BENTZ. Forgive me for cutting you off, but I agreed to yield 
the balance of my time to the Chair, Mr.— 

Chair JORDAN. I appreciate the gentleman yielding. 
Mr. Secretary, is the number of people removed and through ad-

judication— 
Ms. ROSS. Objection, Mr. Chair. This isn’t Mr. Bentz’s time. 
Chair JORDAN. That’s right. 
Ms. ROSS. It was yielded to Mr. Bentz. 
Chair JORDAN. I know. I thought we could get away with it be-

cause it was an important question. 
[Laughter.] 
Ms. ROSS. Well, Mr. Chair, you can have the next person yield. 
Chair JORDAN. We’re going to do that, yes. All right. 
The gentleman yields back. 
The Chair now recognizes the gentlelady from North Carolina. 
Ms. ROSS. Thank you, Mr. Chair, and that was not done with any 

ill will. It was out— 
Chair JORDAN. No, I knew that from the get-go. 
Ms. ROSS. Yes. 
Mr. Secretary, I know it’s been a long day already. I want you 

to know that I’m here today to use my five minutes in support of 
a group of 250,000-plus young people in our country who are re-
ferred to as ’’the documented dreamers.’’ They are a too often for-
gotten population of talented young adults who are American in 
every way, except on paper. 

As I’m sure you’re aware, since we’ve talked about them a few 
times, the documented dreamers are dependent children of long- 
term employment visa holders who are brought to the United 
States with documentation when their parents move here to work. 
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Often, these children come to the United States when they’re still 
babies, but because they were not born here, they don’t have citi-
zenship or a real path to citizenship before they become 21. 

While many of these young adults are in line for green cards 
with their parents, the backlog at USCIS is so long that they often 
face a decades-long wait. As a result, they risk having to self-de-
port when they turn 21 and age out of their dependent visas, if 
they cannot find another status to stay in the United States le-
gally. 

I have a bipartisan, bicameral bill to provide these children and 
young adults with a pathway to permanent residency protections 
for aging out of the immigration system. I’m working hard to get 
that through the House and Senate. We got it through in two dif-
ferent forms last Congress, through the House. 

However, today, I want to hear about what your Department is 
doing to protect these deserving young people and enable them to 
stay here. We’ve educated them using our tax dollars, which their 
parents pay. They often self-deport to countries that compete with 
us at age 21, after having a few years of college. So, I’ll get into 
at least one of my questions. 

In a 2014 decision on whether the Child Status Protection Act re-
quires a priority date for retention for children who have aged out 
of their visa, the Supreme Court deferred to agency interpretation 
of CSPA, which does not provide for a priority date retention for 
most individuals who turn 21 while waiting for green cards sought 
by their parents. 

However, Justice Kagan, writing for the plurality, emphasized 
that CSPA permits, not that it requires this narrow interpretation 
of the statute that USCIS currently holds. Allowing documented 
dreamers to retain their original priority date and keep their place 
in line after they age out of their dependent visas could signifi-
cantly improve the lives of this population. 

Why has USCIS not adopted a priority date retention for these 
individuals, given that the Supreme Court determined that the 
agency possesses this authority? 

Secretary MAYORKAS. Congresswoman, I will consult with the Di-
rector of the U.S. Citizenship and Immigration Services and get 
back to you. I’m not familiar with that precise issue. 

Ms. ROSS. OK. 
I only have about a minute left. So, when I met with the docu-

mented dreamers, which I do quite frequently because they have 
learned how to petition the government for redress of their griev-
ances, I am struck by the love of the country, of this country, and 
their eagerness to contribute to all our welfare. Their stories are 
some of the most compelling that I’ve heard during my time in 
Congress. 

Does your Department have any plans to protect these deserving 
young adults who have done everything right, been here legally, 
and are losing their ability to live in this country through no fault 
of their own? 

Secretary MAYORKAS. Congresswoman, I share your concern for 
these individuals who have, indeed, contributed so much to this 
country and who know no other country, but this one. I can assure 
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you I will followup with vigilance on the questions that you have 
posed and respond as promptly as possible. 

Ms. ROSS. Thank you, Mr. Secretary. 
Thank you, Mr. Chair. I yield back. 
Chair JORDAN. The gentlelady yields back. 
The gentleman from Oregon is recognized. 
Mr. BENTZ. Thank you, Mr. Chair. I yield my time to you. 
Chair JORDAN. I thank the gentleman. 
Mr. Secretary, is the number greater than zero? Can you tell us 

that? The number of people who have been encountered on the bor-
der, over the two million number encountered on the border, put 
in removal proceedings, adjudicated, and then, removed, is that 
number greater than zero? 

Secretary MAYORKAS. Yes. 
Chair JORDAN. Is it greater than a hundred? 
Secretary MAYORKAS. Yes. 
Chair JORDAN. Greater than a thousand? 
Secretary MAYORKAS. Congressman—or Mr. Chair, forgive me— 

Mr. Chair, as I have stated before, the data that you wish to have 
we will provide to you as promptly as possible. What I don’t want 
to do is misspeak when it comes to data. I do not want any— 

Chair JORDAN. I can appreciate that, but we have a history 
where we’ve asked questions before in a hearing, and you told us 
the same thing, and you don’t get it back to us. So, we’re trying 
to get as much as we can on the record in a public hearing. You’ve 
now told me it’s greater than a hundred, but you don’t know if it’s 
greater than a thousand out of the 2.1-something million who’ve 
come to the country, been encountered, and put in removal pro-
ceedings. So, we know it’s greater than a hundred. You say you’re 
going to get back with us, but the history has been not too good 
on your part in getting us those answers. 

Secretary MAYORKAS. Mr. Chair, of course, it’s more than a thou-
sand, but what I want to assure you of, because— 

Chair JORDAN. Is it more than 100,000? 
Secretary MAYORKAS. Because, quite frankly, Mr. Chair, we have 

been cooperative with this Committee. 
Chair JORDAN. No, you haven’t. 
Secretary MAYORKAS. We have provided you with documents. We 

have provided you with data. 
Chair JORDAN. I can keep putting up the redacted documents, 

but you have not. 
I would yield back to the gentleman—I appreciate the time—so, 

he can yield to another Member. 
Mr. BENTZ. Thank you, Mr. Chair. 
I yield my time to Mr. Johnson from Louisiana. 
Mr. JOHNSON of Louisiana. Thank you. 
Mr. Mayorkas, in answer to my questions earlier today, you de-

fined misinformation and you acknowledged that CISA created, in 
2021, the Misinformation and Disinformation Committee. 

On April 27, 2022, you testified in the House Appropriations 
Committee that your Department created, then, another agency, or 
another subdivision, the Disinformation Governance Board, and 
you said under oath it was to combat misinformation ahead of the 
2022 elections. 
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Earlier this month, the Federal Court in the landmark case of 
Missouri v. Biden affirmed lengthy findings of fact to justify its 
preliminary injunction, and in the ruling found at page 94, the 
White House and your agency pressured and encouraged social 
media companies to suppress free speech that you determined—you 
and your employees determined—to be misinformation. 

However, a couple of hours ago, when I asked you about this, you 
said under oath, ‘‘We don’t do that.’’ Which time were you telling 
the truth, today or on April 27, 2022? 

Secretary MAYORKAS. Congressman, we do not suppress free 
speech. 

Mr. JOHNSON of Louisiana. Did you or anyone working for you 
work with the social media companies prior to the 2022 election to 
pull things off the internet, suppress things off the internet, that 
your folks determined to be false or misinformation? 

Secretary MAYORKAS. Not to my knowledge, Congressman. 
Mr. JOHNSON of Louisiana. So, you had no idea what the Misin-

formation and Disinformation Committee was doing during that pe-
riod? 

Secretary MAYORKAS. Congressman, I have answered that ques-
tion previously. Let me assure you that we safeguard the First 
Amendment rights of individuals. That is what we do. 

Let me explain to you what the Cybersecurity and Infrastructure 
Security Agency— 

Mr. JOHNSON of Louisiana. I know all about CISA. What I’m con-
cerned about is this Committee and dystopian Disinformation Gov-
ernance Board and put Nina Jankowicz in charge of for about three 
weeks, until the public blew their tops over that, and you—that 
suddenly disappeared and she resigned. 

How were you—how did you instruct Nina Jankowicz to discern 
what is misinformation and false information that the government 
should pull off the internet? 

Secretary MAYORKAS. You are assuming facts that actually did 
not exist. 

Mr. JOHNSON of Louisiana. Tell me what the facts are. What 
guidance did you give her? 

Secretary MAYORKAS. Congressman, the reality is that 
disinformation is a tool that adverse Nation-States use to under-
mine our democracy. 

Mr. JOHNSON of Louisiana. OK. 
Secretary MAYORKAS. Four adverse Nation-States include— 
Mr. JOHNSON of Louisiana. No, no. Hold on. 
Secretary MAYORKAS. —North Korea— 
Mr. JOHNSON of Louisiana. Hold on. Don’t talk about foreign ad-

versaries because the court and the witnesses on your behalf in the 
court testified under oath different than what you’re saying today; 
that they made no distinction between foreign people who put 
things on the internet and domestic voices. Do you disagree with 
that statement? 

Secretary MAYORKAS. Congressman, can you share with me the 
context of that statement? 

Mr. JOHNSON of Louisiana. It would be awesome if you had read 
the Federal Court opinion that directly says that your agency is in-
volved in the greatest coverup of free speech in U.S. history. 
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I’ll tell you what the court says. It says people involved with your 
agency were meeting regularly with the social media platforms and 
giving them lists of persons and information that they said should 
be pulled off the internet, suppressed. That means turned down, 
volume censored, so no one saw it. 

The court said millions—millions—of free speech protected post-
ings where not seen by the American people prior to the 2022 elec-
tion because your employees subjectively determined that they 
shouldn’t see it. That’s the problem. 

The idea that you would sit here in front of us and pretend like 
you don’t know that was happening is just alarming. I’m out of 
words to describe how frustrated we are with you and your depart-
ment. 

I’m out of time. 
Chair JORDAN. The gentleman from Oregon yields back. 
The gentlelady from Georgia is recognized. 
Ms. MCBATH. Thank you, Mr. Chair. 
Good afternoon, Secretary Mayorkas. It’s a pleasure to have you 

with us today. Thank you so much for your time. We appreciate 
your patience and your testimony. 

Mr. Secretary, as you know, DHS is responsible for the public 
safety of the United States of America, and the men and the 
women at DHS work very hard every day, so that Americans can 
pursue the freedoms of their everyday lives. The mission of DHS 
is somewhat ubiquitous; be it at airports or disaster sites, that 
many overlook the fact that much of it is the same Federal agency. 

In addition to these crucial areas, DHS has also been active in 
combating America’s gun violence epidemic, which, of course, I am 
extremely invested in. It’s an issue that is very important to me, 
as many other survivors around the country as well. 

Studies have shown that between 70–90 percent of weapons re-
covered from crime scenes in Mexico can be traced back to the 
United States of America. With weapons of war commercially avail-
able at low levels of individual scrutiny, gun traffickers have been 
taking immense advantage of our guns lack—our Nation’s gun 
laws, which are very lax, to arm drug cartels that also fuel a lot 
of organized crime. 

In addition, we have seen that payment for these gun traffickers 
has at times resulted in opioids that have helped our communities 
be torn apart as well. 

DHS has been swiftly, as you have mentioned over and over 
again today, combating this kind of illicit dealings through its joint 
efforts with the ATF-led Operation Southbound. Mr. Secretary, 
DHS has taken a collaborative approach with the ATF-led Oper-
ation Southbound. Can you tell us just a little bit more about this 
operation? I believe a lot of people don’t really know that it exists 
and DHS’s role in it. We’d like to hear about that and the results 
of this operation. 

Secretary MAYORKAS. Congresswoman, one of the concerns that 
law enforcement has is that the firearms that are in the hands of 
the transnational criminal organizations just South of our border 
actually emanated from the United States. We in the Department 
of Homeland Security, through our Homeland Security Investiga-
tions, working in collaboration, as you have noted, with other Fed-
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eral agencies, are conducting operations to interdict the flow of fire-
arms outside—from within the United States external, to external 
countries, and to prevent them from reaching the hands of crimi-
nals. 

I would be very pleased, given the law enforcement sensitivity of 
the operations, to provide you with greater details about how we 
are accomplishing that objective. 

Ms. MCBATH. Thank you so much. 
With weapons of war, such as high-capacity automatic firearms 

easily available in far greater quantities in the United States than 
ever before, can you illustrate how these firearms trafficking—how 
the firearm trafficking contributes to organized crime and gun vio-
lence in the United States? 

Secretary MAYORKAS. Well, the trafficking in the guns them-
selves is a criminal activity that is a for-profit activity. So, when 
the criminal organizations gain greater profits, they only, trag-
ically, expand their criminality. 

In addition, the transnational criminal organizations that receive 
the weaponry from the United States conduct violent acts that im-
pact individuals who seek to enter the United States, as well as 
Americans themselves. 

Ms. MCBATH. Thank you. 
Can you tell us a little bit more about how the export of these 

weapons of war directly relate to the opioid crisis in our commu-
nities in the United States? 

Secretary MAYORKAS. The criminality of these organizations is 
inextricably intertwined with one another. They conduct their oper-
ations by protecting themselves and addressing law enforcement 
through criminal means. That includes violent acts, and those vio-
lent acts are perpetrated with firearms. Sometimes those firearms 
originate from the United States. 

It is a web of criminality, and we are unrelenting in our efforts 
to disrupt and dismantle every aspect of that criminality. I’m in-
tensely proud of the men and women who dedicate their lives to 
their effort in the Department of Homeland Security and through-
out our law enforcement partner community. 

Ms. MCBATH. Well, thank you so much. We appreciate your dedi-
cation and those that serve right along with you in this manner. 
We really appreciate you. 

I yield back. 
Chair JORDAN. The gentlelady yields back. 
The gentleman from Virginia is recognized. 
Mr. CLINE. Thank you. 
Mr. Secretary, I have rarely been more gobsmacked by the lack 

of cooperation and information from a witness than I have by you 
today. It is truly appalling when you consider that lives are at 
stake—the lives of children being trafficked across this border who 
are being sacrificed on an altar of radical policies being pushed by 
your Department. 

You talked about it. You threw out a good one-liner in your testi-
mony about child sex trafficking, human smuggling. Do you know 
what does immense damage to our efforts to combat human traf-
ficking, sex trafficking, and child sex trafficking? A porous border. 
Your policies have directly led to that porous border, Mr. Secretary. 
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This is ridiculous that I have had to sit here and listen to you 
and your denials, your deflections, and your obfuscations. The men-
dacity that I am hearing from you is not just appalling to me; it 
is appalling to my constituents. 

I echo the comments from across this country, Members who rep-
resent people from across this country, over the last two hours- 
plus, really echoing their constituents and the frustration that they 
have actually shown and talked to them about. 

Back in April, we had a Committee hearing where there was a 
witness, a whistleblower, who said that the U.S. Federal Govern-
ment has, essentially, become a middleman in a multibillion dollar 
human trafficking operation targeting unaccompanied minors at 
the Southern border. I’m sure that that makes you upset. It sure 
as heck made me upset. 

But when U.S. Customs and Border Protection encounters 435 
unaccompanied minors per day, drug cartels and traffickers exploit-
ing 60 percent of these children in prostitution, forced labor, and 
child pornography—to make matters worse, in June, the Biden Ad-
ministration released 344 children to nonrelated adults in the 
United States, most of whom already had multiple children in their 
care. 

These children are prime targets for traffickers for sex or for 
labor. In fact, a February The New York Times article published 
showing migrants found laboring, in violation of child labor laws— 
notably, half of the U.S. Immigration and Customs Enforcement’s 
most wanted criminals for child trafficking, guess where they come 
from? Mexico. Imagine that. 

So, when you actually take actions that reduce operational con-
trol of the border, these are actions that are taken in contradiction 
of your official duty to execute the laws enacted by Congress and 
your oath to support and defend the Constitution. You have aban-
doned the successful border policies of the previous administration. 
You’ve ignored laws requiring detention of certain aliens; reduced 
detention capacity; ended migrant protection protocols; halted bor-
der wall construction; diverted Border Patrol from law enforcement 
duties; encouraged a mass illegal immigration with the use of eas-
ily exploitable, credible fear processes; illegally expanded parole; 
reinstated catch and release and provided illegal aliens valid work 
permits and public benefits during an economic downturn. 

You should be ashamed. More so, you should be held account-
able. This Committee will do just that, and I am committed to 
making that happen as well. 

With that, I’m going to yield the remainder of my time to the 
Chair. 

Chair JORDAN. I appreciate that, the gentleman yielding. I would 
yield—well, actually, Mr. Cline, can you yield to Mr. Roy, and then, 
maybe to Mr. Bishop? 

Mr. CLINE. I’ll yield to Mr. Roy. 
Mr. ROY. I thank the gentleman from Virginia. 
Despite enormous levels of encounters—I believe last month it 

was about 146,000, far, far exceeding what Obama DHS Secretary 
Jeh Johnson said that crisis of being a thousand a week—we can 
agree, I think that it’s possible there may be a decrease from Fiscal 
Year 2022 to Fiscal Year 2023 for total Border Patrol encounters, 
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right? They’re going down maybe 20 percent, according to data I 
see, at current levels. Does that sound right? 

Secretary MAYORKAS. I think they, Congressman, I think they’re 
going down further, in light of the approaches that we implemented 
in a post-Title 42. 

Mr. ROY. OK. Well, assuming they’re going down, and accepting 
that they may be going down by Border Patrol encounters, hasn’t 
there simultaneously been a significant and continuing increase at 
the ports of entry, which more than offset the reductions and illus-
trate the shell game? 

OFO encounters from Fiscal Years 2022–2023, the data I have, 
at current pace, is a 100 percent increase; Fiscal Years 2020–2023, 
a 356 percent increase from 241,000 to 1.1 million. 

In other words, the American people need to be told the truth 
about what’s actually happening. The total numbers, if you look at 
the nationwide encounters, Fiscal Years 2020–2021, a 202 percent 
increase; Fiscal Years 2020–2022, a 328 percent increase; Fiscal 
Years 2020–2023 at current pace, a 364 percent increase. In the 
last 24 hours, for Border Patrol alone, nationwide encounters are 
6,000. 

That’s the data I have. Is that correct? 
Secretary MAYORKAS. Congressman, our approach of expanding 

lawful pathways and delivering consequences is working. 
Mr. ROY. Is that data, correct? Are those the numbers? 
Secretary MAYORKAS. I’d have to confirm the numbers that you 

have cited. 
Mr. ROY. Well, those are the numbers that we have, and this is 

what the American people are tired of. 
I yield back. 
Chair JORDAN. The gentleman yields back. 
The Chair recognizes the gentlelady from Missouri. 
Ms. BUSH. Thank you, Mr. Chair. 
Thank you for being here, Secretary Mayorkas. 
St. Louis and I are here today, as always, to ask hard questions 

about real issues. Secretary Mayorkas, I’m concerned that the de-
partment, and the Office of Intelligence and Analysis, in particular, 
encourages the targeting of protesters, activists, incarcerated peo-
ple, and progressive moments. 

For example, in 2020, under the prior administration, Intel-
ligence and Analysis individuals—or labeled individuals protesting 
police brutality and racial injustice after the killing of George Floyd 
as domestic violent extremists, and Department leadership in-
structed officials to create and share intelligence dossiers about, 
quote, ‘‘everyone participating in Portland protests,’’ as part of a 
discredited effort to link protesters to a nonexistent terrorism plot. 
These issues still continue to this day. 

Secretary Mayorkas, do you acknowledge that the department 
has referred to opponents of the Atlanta Public Safety Training 
Center, or what we call ‘‘Cop City,’’ as alleged domestic violent ex-
tremists and militants, comprising violent far-left occupation? 
That’s a yes or no. 

Secretary MAYORKAS. Well, Congresswoman, a few things I must 
say. 
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First, I’m immensely proud of the men and women who work in 
the Office of Intelligence and Analysis under the superb leadership 
of Kenneth Wainstein. They do tremendous work in making sure 
the American people are safe and secure. 

I am familiar with activities in Atlanta that are lawful, and I am 
also familiar with activities to which you refer that are unlawful. 
We do not condone violence. We do safeguard and protect the free 
expression of speech. 

Ms. BUSH. So, what you’re saying is that this alleged domestic 
violent extremist or militants that you’re saying that you condemn 
that language, and you condemn—I’m just, I’m just trying— 

Secretary MAYORKAS. Congresswoman— 
Ms. BUSH. —to be clear because we can’t ‘‘both sides it’’ when 

people are actually being hurt. I can speak to it as an actual activ-
ist myself, and I’ve been there. I’ve seen what actually happens to 
protesters and what actually makes the media, and what actually 
makes the reports. 

So, I just want to make sure that we’re saying that we, that 
you’re—are you saying you—domestic violent extremists, because I 
have the report here. Are you saying that you condemn that or that 
this is part of the work? 

Secretary MAYORKAS. Congresswoman, lawful protest is a proud 
tradition in this country. There cannot be a connectivity between 
an ideology and the expression of that ideology through violent 
means. That is when we get involved to prevent violence. 

Individuals are free to express their ideologies, whatever we 
might thing of those ideologies. 

Ms. BUSH. OK, OK. 
Secretary MAYORKAS. I cannot express any— 
Ms. BUSH. Let me—I have limited time—let me reclaim my time. 

Let me just go to my next question. 
So, are you aware that Georgia law enforcement officials have 

used those characterizations to support their charges of domestic 
terrorism against opponents of Cop City? 

Secretary MAYORKAS. I am not, Congressman. I can’t speak to 
State activities, State law enforcement. What I can do is speak of 
what we in the Department of Homeland Security do. 

Ms. BUSH. Because when we don’t call it out, when we don’t ad-
dress it, that’s what happens. I get it; you’re not a part of the State 
and you can’t tell the State what to do. Or you’re not as intricately 
involved in that. When we don’t speak up to it, and we know it’s 
happening, then they are able to do those things. That’s what this 
report is about, and it actually affects real people. 

Let me just, also, say the people that show up to protests are 
usually the ones that care about the issue and are trying to save 
lives. Folks don’t show up to protests, usually, unless they are sent 
there, and I know that happens, too. Generally, the people that are 
at the protest, we care. Those folks are showing up because they 
want to see something done about policing in this community, in 
this country. 

They want to stop the fact that every single year we have a rise 
in police killings, and nobody is doing the actual work to fix it. So, 
by saying, ‘‘Hey, we’re going to show up and put our bodies on the 
line,’’ and then turning that around to make as though those are 
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the folks who are violent; those are the folks who are extreme—if 
you stop the police violence in this community, in this country, 
then nobody has to show up for a protest. Let me just say that. 

Last, I will say, that I’m concerned about the department’s poli-
cies against, related to immigration enforcement. I will make sure 
that we get this documentation to you because I am out of time. 

Last, I would like, Mr. Chair, I ask unanimous consent to enter 
into the record all the documents that I just spoke of. 

Chair JORDAN. Without objection. 
The Chair—the gentlelady yields back. The Chair now recognizes 

Ms. Lee, and then, we’ll go to Mr. Van Drew. 
Ms. LEE. Secretary Mayorkas, Florida’s Attorney General has 

sued the Department of Homeland Security in the Northern Dis-
trict of Florida, asserting that the policies of your administration 
violent existing Federal law. Federal Judge Alan Wetherell, who 
has heard evidence and testimony related to your policies, de-
scribed your parole with alternatives to detention policy as follows: 

The evidence establishes that the administration have effectively turned 
the Southern border into a meaningless line in the sand and little more 
than a speedbump for aliens flooding into the country, by prioritizing ‘‘alter-
natives to detention’’ over actual detention and by releasing a million aliens 
into the country—on ‘‘parole’’ or pursuant to the exercise of ‘‘prosecutorial 
discretion’’ under a wholly inapplicable statute—without even initiating re-
moval proceedings. 

Thereafter, after additional proceedings and evidence and testi-
mony, the judge heard about your ‘‘parole with conditions’’ revision, 
which allows illegal migrants to be paroled into the U.S. under the 
expectation that they will ‘‘check in’’ in 60 days and receive a No-
tice to Appear at a hearing, where we can initiate removal pro-
ceedings in court. 

There, the judge noted that, all totaled, only 18 percent of the 
aliens released under the parole with conditions policy after it was 
enjoined by the court have been issued a Notice to Appear and 
placed in removal proceedings. The additional 82 percent are either 
awaiting an issuance of an NTA or their whereabouts are un-
known. 

Secretary Mayorkas, can you tell us, as we sit here today, where 
are the people who have entered this country and been released 
under your, what you refer to as, ‘‘a parole program’’? Where are 
they today? 

Secretary MAYORKAS. Congresswoman, the individuals who are 
released, because we do not have the detention capacity—we are 
not funded for the detention capacity to detain everyone. Let me 
assure you that individuals who pose a threat to— 

Ms. LEE. Do you know where they are, Secretary Mayorkas? 
Secretary MAYORKAS. Congresswoman, if I may, I want to assure 

you that individuals who pose a threat to public safety or national 
security are detained. That is how we prioritize our detention au-
thorities. Otherwise, we place individuals who are not such a 
threat on alternatives to detention. 

Ms. LEE. Do you know where those individuals are? 
Secretary MAYORKAS. Those individuals also— 
Ms. LEE. That would be a yes or no, Secretary Mayorkas. 
Secretary MAYORKAS. Those individuals are supervised— 
Ms. LEE. I’ll take it that, in this case, you do not. 
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Now, about those who do not show up for failure to appear pro-
ceedings, for these notices to come to court, what are the con-
sequences that those individuals face? 

Secretary MAYORKAS. Those individuals face the consequence of 
apprehension and removal. 

Ms. LEE. Is it not true that it would be necessary to know who 
they are and where they are to actually initiate removal pro-
ceedings from the United States? 

Secretary MAYORKAS. There are those individuals who we do 
know where they are, and we do initiate removal proceedings. If in-
dividuals abscond, which is a concern that long predates this ad-
ministration, Congresswoman—we have had absconders for many, 
many administrations. We have between 11–12 million undocu-
mented people. When those individuals are apprehended, they are 
also subject to immigration— 

Ms. LEE. Secretary Mayorkas, what I will note is this: In addi-
tion to it being clear that the department has failed to timely re-
spond to requests for information and data about the policies of 
this administration and the status of all these individuals who 
have been released into our country, it is also clear, from reviewing 
a record of the proceedings in the Florida Federal Court that the 
department is failing to comply with orders of that court. 

With that, Mr. Chair, I yield the balance of my time to the Chair. 
Chair JORDAN. Would the gentlelady—would the gentlelady yield 

to the gentleman from North Carolina? 
Ms. LEE. Yes, I will yield the balance of my time to the gen-

tleman from North Carolina. 
Mr. BISHOP. I thank the gentlewoman. 
Mr. Mayorkas, you’ve spoken a lot about lawful pathways you’ve 

created. I think you rely on your parole authority to do that, is that 
right? 

Secretary MAYORKAS. That is one of the methods, yes, Congress-
man. 

Mr. BISHOP. What other method besides parole? What other 
source of authority besides parole? 

Secretary MAYORKAS. That is the primary, the primary— 
Mr. BISHOP. Well, but what’s the other one, then, if it’s the pri-

mary one? 
Secretary MAYORKAS. Well, refugee processing is a lawful path-

way. 
Mr. BISHOP. OK. That’s established by statute, the refugee pro-

gram. 
Secretary MAYORKAS. Yes, and the parole authority is also codi-

fied in statute. It’s a discretionary— 
Mr. BISHOP. Right. So, here’s what it says. It says, 

The Attorney General may in his discretion parole into the United States 
temporarily under such conditions as he may prescribe only on a case-by- 
case basis for urgent humanitarian reasons or significant public benefit any 
alien applying for admission in the United States. 

You’ve spoken today—it was interesting; it really struck my at-
tention—you spoke about case by case being an individual deter-
mination. What is the source of authority that allows you to define 
categories or classes to, then, operate to bring people in, and then, 
look at them case by case? 
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Secretary MAYORKAS. Congressman, as I’ve stated, we exercise 
that parole authority on a case-by-case basis. 

Mr. BISHOP. You define these categories or classes. What allows 
you to do that? What authority do you rely on? 

Secretary MAYORKAS. That defines the perimeter of individuals 
who may become eligible for the case-by-case adjudications. 

Mr. BISHOP. It seems intentioned to me. 
I yield. 
Chair JORDAN. Yes, good point. 
The gentlelady from Vermont is recognized. 
Ms. BALINT. Thank you, Mr. Chair. 
Before I begin, I ask unanimous consent to request to enter into 

the record DHS data on U.S. Immigration and Customs Enforce-
ment. 

Chair JORDAN. Without objection. 
Ms. BALINT. Thank you, Mr. Secretary, for being here. Thank you 

for your public service. 
I’m going to just shift gears a little bit here. As you know, 

Vermont has recently experienced the worst flooding in our State 
since the 1920’s. Farms, houses, apartments, mobile homes, busi-
nesses, and shared community spaces have been devastating, in-
cluding nearly every single small business in our downtown of our 
State capital Montpelier. I’ve seen the destruction firsthand and 
can tell you the recovery is going to be long and hard. 

Related to this, a larger issue I’d like to highlight with my time 
today is the lack of options for small businesses that cannot take 
on additional debt to rebuild. SMA loans, of course, are a great 
help, but they are still loans. We are a rural State made up pri-
marily of small businesses. Of the 79,000 small businesses in our 
tiny State, 78 percent are independent contractors or nonemployer 
businesses. 

So, it is incredibly challenging for these small businesses to re-
build and take on more liabilities, but their presence in these com-
munities is absolutely vital. We are a rural State made up of small 
cities and towns and villages—all in these little river valleys which 
are, essentially, isolated from each other. We need the ability to re-
build these small businesses. 

So, I’ve heard directly from these folks that they’re having a real-
ly hard time imagining how they will rebuild. FEMA has been in-
credible. They were on the ground just a few days after the emer-
gency. I was able to tour with FEMA leadership, as well as folks 
from Region 1. We are grateful for that help, but I want to make 
sure that over the long term we are committed to working with 
FEMA and DHS to make sure that we find some long-term solu-
tions for small businesses, in particular, to fill in this gap in the 
recovery. 

Along these lines, Mr. Secretary, what can Congress do to aid 
DHS and FEMA in continuing to react to natural disasters like 
this, like the flooding in Vermont, which was supposed to be a 100- 
year flood cycle, and it happened as recently as 12 years ago. So, 
what can we do to partner with you to be more prepared for these? 

Secretary MAYORKAS. Thank you very much, Congresswoman. I 
look forward to partnering with you and other Members of the 
Committee to address the challenges that our Nation faces. 
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One critical need is, of course, funding for the disaster relief 
services and assistance that we provide, whether that is financial 
relief, so that businesses and individuals alike can rebuild and re-
covery. We also have critical grant programs that really contribute 
to the resilience of local communities. That is one very significant 
way in which we can partner together, and I very much look for-
ward to working with you. 

Ms. BALINT. Thank you. 
Just to put a finer point on it, I was speaking with FEMA Ad-

ministrator Criswell when she came up to Vermont. Is it accurate 
to say that FEMA’s primary funding source, the Disaster Relief 
Fund, is going to go into the red as soon as August? Is that correct? 

Secretary MAYORKAS. That is correct, Congresswoman. 
Ms. BALINT. Can you talk about the importance of DRF funding, 

especially as we prepare for another hurricane season and these in-
creasingly intense storms that we are bound to see continually, as 
the air warms? 

Secretary MAYORKAS. The Disaster Relief Fund is the nucleus of 
our efforts to assist communities in recovering from natural disas-
ters, which are only increasing in frequency and severity. That is 
the core fund through which we provide such needed relief for com-
munities across this country, whether it’s for hurricanes, earth-
quakes, wildfires, flooding, the natural disasters that we are seeing 
more and more often. 

Ms. BALINT. Thank you. Just two more questions. 
Is there a role for the agency in mitigating future disasters? We 

often move emergency supplementals after the fact. Is there value 
to more focused funding for pre-disaster work, and what would that 
look like? 

Secretary MAYORKAS. Well, one of the takeaways that I had 
when I visited Mayfield, Kentucky with Congressman Comer fol-
lowing a devastating tornado is assisting communities in revising 
their building codes, so that they are ready for the weather that 
we encounter today and not the weather that we encountered 10 
years ago. We really, as a Nation, have to reform our infrastructure 
architecture to be ready for the extreme weather events that we 
are encountering today and will encounter tomorrow. 

Ms. BALINT. Thank you. 
I know I’m just about out of time. I just want to make the final 

point here, is that I think it’s going to be important for all of us 
long term to think about how FEMA, also, can be a partner in deal-
ing with the mental health consequences of these disasters, espe-
cially as they’re happening more frequently. 

Thank you, Mr. Secretary. 
Chair JORDAN. The gentlelady yields back. 
Mr. Secretary, we’ll do one more, and then, we’ve got to go to 

votes on the floor, and then, we’ll come back after that. 
Mr. Van Drew is recognized for five minutes. 
Mr. VAN DREW. Thank you, Mr. Chair. 
Secretary Mayorkas, we stand here yet again to address a crisis 

that you’ve continued to make worse. As Secretary of Homeland Se-
curity, the American people have entrusted you with the security 
of their communities and the security of their Nation. You have 
failed them. 
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Our Southern border has been turned into a revolving door for 
illegal immigration, drug trafficking, human trafficking, and 
threats to our national security. Is this the America we want—an 
America where every town is a border town? An America where our 
communities, infrastructure, and resources are strained under the 
weight of unchecked illegal immigration? We know the answer. Our 
constituents know the answer. The answer is no. 

The reality is that, under your leadership, you’ve created the 
largest border crisis in the history of the United States of Amer-
ica—a crisis so badly handled that the International Organiza-
tion—and I want everybody to listen to this—the International Or-
ganization for Migration labeled our Southwest border as, quote, 
‘‘the deadliest land crossing in the world.’’ Unbelievable for Amer-
ica. 

Are you aware of how many illegals have been encountered at 
our border and how many known gotaways have escaped into 
America? I just want the numbers. 

Secretary MAYORKAS. Congressman, you speak of the Southwest 
border, and— 

Mr. VAN DREW. Sir, I just want the numbers. 
Secretary MAYORKAS. The challenge of migration that we face at 

the— 
Mr. VAN DREW. Thank you. I appreciate your answer. It’s 5.6 

million illegal alien encounters and 1.5 million known gotaways. 
How about the number of aliens on the terrorist screening data 

base who’ve been caught, not the ones who haven’t been caught, 
but the ones who’ve been caught just in the last nine months? Do 
you know that number? 

Secretary MAYORKAS. I’m very pleased to provide that to you— 
Mr. VAN DREW. I do. It’s 140. Thank you. 
How about the number of unaccompanied minors processed in 

Fiscal Year 2023? Do you know that number? 
Secretary MAYORKAS. Similarly, Congressman, I’d be very 

pleased to provide— 
Mr. VAN DREW. I thank you. I know that number myself. It’s 

152,000. 
We have seen a continuous surge of fentanyl coming from China, 

being distributed by Mexican drug cartels, and destroying countless 
American lives. Are you aware of how many Americans died, how 
many Americans died in 2021 at the hands of fentanyl? 

Secretary MAYORKAS. I am aware of those numbers, Congress-
man. 

Mr. VAN DREW. Seventy-one thousand. Seventy-one thousand 
human souls. 

These numbers are staggering, and they are a direct result of 
your actions as Secretary—actions that have dismantled effective 
immigration policies and broken the rule of law; your lies to Con-
gress and the American people that put American citizens in dan-
ger every single day, and in my mind this makes your actions 
criminal. 

All of us, all of this leaves us at a crossroads, a moment in time 
where our actions will define the future of the United States of 
America. This is a call to action; a call to restore sanity at our bor-
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ders and safety in our communities; and a call to ensure that every 
town in America is no longer a border town. 

In the words of Ronald Reagan, quote, ‘‘A Nation that cannot 
control its borders is not a Nation.’’ 

The time for action is now. Congress cannot stand by. So, we ar-
rive at an inevitable conclusion that I do not take lightly. Secretary 
Mayorkas, you must resign. Will you resign? 

Secretary MAYORKAS. No, I will not. I am incredibly proud of the 
work that is performed in the Department of Homeland— 

Mr. VAN DREW. I understand. Secretary Mayorkas, if you will not 
resign, that leaves us with no other option: You should be im-
peached. 

I yield back to the Chair. 
Chair JORDAN. We will stand in recess, Mr. Secretary, for ap-

proximately 30 minutes. So, I’d like to get started at 2:10–2:15, and 
then, we have, I think, four, possibly five, more, but that should 
go pretty quick. 

I think we’ve got sandwiches and things back for you, if you need 
that. 

We’ll back in approximately 30 minutes. 
[Recess.] 
Chair JORDAN. Mr. Secretary—or the Committee will come to 

order. 
I apologize for the whole Congress; we’re 10 minutes later than 

I wanted to be here. 
The gentleman from Texas is recognized for five minutes. 
Mr. NEHLS. Thank you, Chair. 
Mr. Mayorkas, Members of this Committee, please turn your at-

tention to the video screens. 
[Video played.] 
Mr. NEHLS. Mr. Secretary, I can understand why you didn’t 

stand with me and my colleagues and clap. You didn’t want to clap 
at that because you and Joe Biden believe just the opposite of what 
President Clinton just said. You believe in open borders and com-
plete chaos. 

Did you notice the bipartisan support in the chamber, as the 
video was played? Everybody was clapping in that chamber. If I 
were in Congress in 1995, I would have also stood. Because I 
wasn’t, I stand here today. 

Other than President Donald J. Trump, the greatest President in 
my lifetime with the most safest and secure border, I believe Presi-
dent Clinton understood just how important border security is to 
our Nation. 

Boy, have times changed. Twenty-eight years later, the left has 
gone off the rails. They’ve gone completely nuts. They’ve done just 
the opposite of what the leader of the Democrat Party, President 
Clinton, stood for on border security in 1995. 

This Committee’s Ranking Member, he was in Congress in 1995. 
I assume he stood. I assume he stood. It seemed like the majority, 
if not all, of the entire chamber, they stood. 

Matter of fact, Mr. Clinton delivered his speech in the third year 
of his first term, and he was reelected in 1996. He beat Bob Dole, 
won by over eight million votes; won the Electoral College, 
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379–159. He had the support of the American people, and I’m going 
to assume the Ranking Member also voted for Bill Clinton in 1996. 

We have two other Members, Ms. Jackson and Ms. Lofgren, they 
were both freshmen at the time. I will assume they stood during 
that powerful speech as well. 

Do you know why they supported and voted? They voted for leg-
islation in 1996 strengthening our immigration laws. I applaud 
them for that. 

So, what’s changed, folks? What’s changed with the Democratic 
Party? I’ll tell you what’s changed. If you wouldn’t have heard 
President Clinton’s voice or seen his face, you would have thought 
Donald Trump delivered that speech. I don’t believe that President 
Clinton was called a racist, a White supremacist who hated immi-
grants, as the left and the dishonest media has painted Donald J. 
Trump to be. 

Mr. Mayorkas, there’s a reason why you and Joe Biden have al-
lowed 5.5 million people to cross our Southern border. This is about 
votes and elections. 

I have a report from the Heritage Foundation titled, ‘‘Tracking 
Movement of Illegal Aliens from NGO’s to Interior of the USA.’’ 
Why do you think NGO’s have moved illegal immigrants to 431 of 
the 435 Congressional Districts? The truth is—hear me—it’s be-
cause the Democrats’ progressive policies are not acceptable to 
Americans. 

The Heritage obtained a sampling of approximately 30,000 cell 
phones that were tracked to NGO’s along border States. They 
tracked approximately 22,000 devices at 20 NGO locations in Janu-
ary 2022. The same devices were later traced to 431 separate U.S. 
Congressional Districts, and of the 52 with the highest rate of 
tracked devices, 71 of them were Republican Congressional Dis-
tricts. The report revealed that it’s not a coincidence, folks. 

The flood of illegal immigrants means the continued rise in sup-
ply—surplus laborers. That surplus drives down the wages of exist-
ing middle- and lower-class job holders until they leave the job 
forces, and then, they’re forced to go on welfare—with the hopes 
that they will become loyal supporters of the Democrats. That’s 
what this is all about. 

If this isn’t about votes, if this isn’t about votes, one-party rule, 
keeping the Democrats in power, I make this suggestion: If you put 
the American people first, you should refer back to Trump’s border 
policies. You won’t because you hate him. You despise the man. 

So, give Bill Clinton a call, and then, he can help you with the 
border crisis. As President Clinton stated, ‘‘we are a Nation of im-
migrants, but we are also a Nation of laws.’’ 

You, sir, have betrayed Constitutional order, neglected your duty, 
and violated the trust of the American people. As a Nation of laws, 
I look forward to your impeachment. 

With that, I yield back. 
Mr. MOORE. [Presiding.] The Chair recognizes the gentleman 

from California, Mr. Kiley. 
Mr. KILEY. Mr. Secretary, last year you testified before this Com-

mittee that this administration’s policies were not responsible for 
the surge of illegal border crossings. Today, you’ve testified that 
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this administration’s policies are responsible for what you claim is 
a decline in illegal border crossings. 

So, why is it that you deserve credit when numbers go down, but 
not blame with numbers go up? 

Secretary MAYORKAS. Congressman, two points. First, the ap-
proach that we are taking, expanding lawful pathways and deliv-
ering consequences for those who do not use them, is working. I 
want to communicate that the challenge remains. The challenge is 
a persistent one at our Southern border. It has been for decades. 
What we need is legislation— 

Mr. KILEY. OK, Mr. Secretary, you’re speaking in general terms. 
I think this is why many of us on the Committee are frustrated 
with the lack of accountability, is that you have shattered all 
records in terms of illegal border crossings, which you say that has 
nothing to do with the dramatic change in policies you had. Then, 
there’s a brief decline, and you cite that as evidence that you’re 
doing a good job. I think that’s why so many Americans have lost 
faith in this administration’s ability to secure the border. 

I want to, actually, reference some remarks you made that I 
found somewhat encouraging. This was on the topic of detainers. 
You made these remarks early in your tenure, April 2021, at a 
UCLA discussion with the Immigration Law and Policy Center. 

You said this. You referred to an example of someone who 
crossed the border illegally and went on to commit sex offenses. 
You said, ‘‘I do not believe that individual should be released into 
the community.’’ You said, ‘‘I think the State, the State facility 
should turn that individual over to ICE directly.’’ You added, ‘‘I 
think that is a public safety need.’’ 

You went on to say that, after such a person had served their 
sentence, if they were citizens, there might be no way to keep them 
out of the community. You said, ‘‘I have a tool at my disposal with 
respect to an individual who unlawfully entered the country.’’ You 
said, ‘‘I feel strongly about this. This is a tool that I have at my 
disposal. It is a tool I feel obligated to employ. I am going to protect 
the public,’’ you said. 

It’s a very strong statement in favor of detainers. Yet, over the 
last couple of years, we have seen the actual use of detainers de-
cline dramatically. Fiscal year 2021, there were 65,000; Fiscal Year 
2022, 78,000. That’s about half the average during the Trump Ad-
ministration, about 1⁄3 the average during the Obama Administra-
tion. 

So, if detainers are such a powerful tool, why have you used 
them so sparingly? 

Secretary MAYORKAS. Congressman, let me communicate a very 
important point; that individuals who pose a threat to public safety 
or national security are detained. That is the immigration policy of 
the Department of Homeland Security under my leadership. 

Mr. KILEY. Why are you detaining much less than your prede-
cessor— 

Secretary MAYORKAS. Individuals—well, (1) is our detention ca-
pacity is limited, which is why we prioritized public safety and na-
tional security threats. 

(2) Detainers are sometimes not honored by particular jurisdic-
tions— 
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Mr. KILEY. I want to move on to that in a second, but just briefly, 
has the White House directed you to limit the use of detainers? 

Secretary MAYORKAS. Congressman— 
Mr. KILEY. That’s a yes-or-no question. Has the White House— 
Secretary MAYORKAS. Congressman, no, they have not. 
Mr. KILEY. OK. Thank you. 
So, on this topic of jurisdictions not honoring detainers, you have 

been critical of these so-called sanctuary jurisdictions. In a 2022 
speech to the U.S. Conference of Mayors, you said, 

Some of your cities have declined to cooperate with immigration authorities 
in the removal, the apprehension and removal of individuals, even if those 
individuals pose a public safety threat. 

You said, 
I will be coming to you and asking you to reconsider your position of non-
cooperation. The public safety, the public’s well-being, for which we are all 
charged, is, I think, at issue. 

So, Mr. Secretary, you agree that sanctuary policies threaten public 
safety? 

Secretary MAYORKAS. Congressman, what do you mean by ‘‘sanc-
tuary policies,’’ because— 

Mr. KILEY. The definition that you gave right there where you 
said, 

. . . declined to cooperate with immigration authorities in the removal, the 
apprehension or removal, removal of individuals, even if those individuals 
pose a public safety threat. 

Are those sanctuary policies, as you define them, a threat to public 
safety? 

Secretary MAYORKAS. So, sanctuary policies are defined dif-
ferently by different communities— 

Mr. KILEY. To your definition? 
Secretary MAYORKAS. If I may— 
Mr. KILEY. Is it a threat to public safety? 
Secretary MAYORKAS. I do not consider it in the service of public 

safety to release an individual into the community when that indi-
vidual can be released to Immigration and Customs Enforcement 
for prompt removal. 

Mr. KILEY. Thank you. 
Do you oppose State policies that forbid local authorities from co-

operation, cooperating with ICE? 
Secretary MAYORKAS. I am aware of some that I do oppose. 
Mr. KILEY. So, you oppose California’s sanctuary State law? 
Secretary MAYORKAS. I am not familiar with the particulars of 

that law. 
Mr. KILEY. Have you encountered California’s restrictions on co-

operation with local—with Federal immigration authorities? 
Secretary MAYORKAS. Congressman, I believe it is imperative 

that we cooperate with one another, jurisdictions cooperate with us, 
when it serves the public safety need. 

Mr. KILEY. Thank you. I’m out of time, but I would like to restate 
for the record that the policies you said that you oppose, overriding 
the ability of local jurisdictions to cooperate, that’s exactly what 
California’s sanctuary State law does. 

Thank you, and I yield back. 
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Mr. MOORE. The Chair recognizes the gentleman from Colorado, 
Mr. Neguse. 

Mr. NEGUSE. I thank the Chair. 
Mr. Secretary, thank you for being here. Thank you for your tes-

timony. I know it has been a long day today and I am certainly 
grateful to you for your service to our country. I have some ques-
tions about FEMA. As you may recall, we have spoken previously 
with respect to some natural disasters that we have faced in the 
State of Colorado, which I have the honor of representing in the 
Congress, particularly wildfires, and have very much appreciated 
the partnership with the department and your subagencies. 

Before I do that, I just want to give you an opportunity; I know 
it has been a very contentious hearing, to the extent that you 
would like to clarify anything or perhaps expound on a prior an-
swer that you didn’t have ample opportunity to do so. 

Secretary MAYORKAS. Congressman, I very much appreciate the 
invitation. I can recall there were quite a number of times I have 
not been able to complete my responses, but I look forward to the 
opportunity to answer your questions. 

Mr. NEGUSE. I do think it is important for those Americans who 
are watching to perhaps provide them with some context about the 
various ways in which you have served our country. Maybe you 
could just talk a bit about—before you were appointed and con-
firmed as Secretary of Homeland Security what kind of work did 
you do? 

Secretary MAYORKAS. Congressman, I am in I think it’s my 22nd 
or 23nd year of Federal service. I joined the Federal Government 
because this country has given so much to my family. We came 
here seeking refuge from the communist takeover of Cuba. 

I began my Federal service as an assistant United States Attor-
ney, as a Federal prosecutor. I worked in that capacity for almost 
nine years before I was appointed by President Clinton— 

Mr. NEGUSE. Fighting crime? 
Secretary MAYORKAS. Yes. 
Mr. NEGUSE. Taking on organized crime, taking on cartels, tak-

ing on gang violence? 
Secretary MAYORKAS. Yes. Smugglers. All sorts of crimes. It was 

the largest Federal judicial district in the country, the Central Dis-
trict of California. I was then nominated—appointed and nomi-
nated and Senate confirmed as United States Attorney. 

Mr. NEGUSE. On a bipartisan basis? 
Secretary MAYORKAS. Yes, it was unanimous. I returned to Fed-

eral service in 2009 as the Director of U.S. Citizenship and Immi-
gration Services and then moved from that position after approxi-
mately four years. I became the Deputy Secretary of Homeland Se-
curity. I returned to Federal service after that as the Secretary of 
Homeland Security. It’s been about 22 years or so. 

Mr. NEGUSE. I will say, Mr. Secretary, what I said previously, we 
are grateful for your service in law enforcement. While we have 
many disagreements with my colleagues on the other side of the 
aisle from a policy perspective, perhaps ideological differences, I 
would hope that they would show the appropriate respect and rec-
ognition of the work that you have done as a law enforcement offi-
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cer, someone who has worked in law enforcement for the last 25 
years or so. 

I want to talk a bit about FEMA. As I mentioned, we had in Col-
orado some of the most destructive wildfires in our State’s history; 
all happened in the last several years, and in particular in my dis-
trict in Colorado, as you will well remember, the Marshall Fire, 
which was the most destructive wildfire in the history of our State, 
economically and tragically. We lost the lives of two community 
members. 

There have been recent concerning reports that FEMA’s Disaster 
Relief Fund, the DRF, which is the main funding source, as you 
know, through which you provide support to State, local, and Tribal 
governments responding to natural disasters, is in danger our run-
ning out of funding before the end of this year, potentially even 
next month. 

I wonder if you can elaborate on what that shortfall is, when you 
predict it may run out of funding, and how that would impact the 
agency’s ability to support communities in the event of a disaster. 
Because of course there are many of us in Congress, myself in-
cluded, who are championing efforts to ensure that this shortfall 
doesn’t happen. 

Secretary MAYORKAS. Congressman, we are seeing an increase in 
both the frequency and severity of natural disasters: Hurricanes, 
tornadoes, fires, and floods. The Disaster Relief Fund that FEMA 
administers is the primary vehicle that enables FEMA, the Depart-
ment of Homeland Security through FEMA, to distribute individual 
and public assistance to communities devastated by those natural 
disasters. 

If that were to run out, our ability to assist communities, our 
neighbors, our friends, our loved ones to recover from and rebuild 
after a natural disaster would be virtually eliminated, almost 
eliminated. We are hopeful that the Disaster Relief Fund will re-
ceive the requisite funding because the money we expect to run out 
as early as perhaps August. 

Mr. NEGUSE. Thank you, Mr. Secretary. I couldn’t agree more, 
and we will do everything in our power to ensure that this fund 
is replenished. On that you have my word. 

With that, Mr. Chair, I thank you for the indulgence and I yield 
back. 

Mr. MOORE. Thank you, sir. 
The Chair yields to Ms. Hageman for five minutes. 
Ms. HAGEMAN. Thank you. 
The First Amendment to the United States Constitution rests on 

the principle that no person or institution, including the govern-
ment, has a monopoly on the truth and that viewpoint-based sup-
pression of speech by the government is dangerous and may even 
spell the death of a constitutional republic. 

Under the First Amendment the government has no power to re-
strict expression because of its message, its ideas, its subject mat-
ter, or its content. As the Supreme Court has explained, if there 
is any fixed star in our Constitutional constellation, it is that no 
official, high or petty, can prescribe what shall be orthodox in poli-
tics, nationalism, religion, or other matters of opinion. 
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Labeling speech misinformation does not strip of its First 
Amendment protection. That is so even if the speech is untrue. As 
some false statements are inevitable if there is to be an open and 
vigorous expression of views in public and private conversation. 

In refusing to carve out a First Amendment exception for false 
speech, the Framers of our Constitution recognized the significant 
danger in making the government the ultimate arbiters of truth. It 
is axiomatic in the words of the Supreme Court that the govern-
ment may not induce, encourage, or promote private persons to ac-
complish what it constitutionally is forbidden to accomplish. 

Secretary Mayorkas, it was reported in May that the DHS 
through the Targeted Violence and Terrorism Prevention Grant 
Program is funding groups targeting conservatives and equating 
them to domestic terrorists. Originally intended to combat foreign 
terrorist organizations’ operations in the U.S., it has become yet 
another government tool weaponized against citizens to violate 
First Amendment protection—protected affiliations and speech. 

One grant to the University of Dayton for a program titled ‘‘PRE-
VENTS-OH’’ hosted a seminar titled, ‘‘Extremism, Rhetoric, and 
Democratic Precarity.’’ One of the speakers, a known Antifa mem-
ber, as part of his presentation shared a pyramid of far-right 
radicalization, which likened the Republican Party to the Heritage 
Foundation, the American Conservative Union, Fox News, Breitbart 
News, the National Rifle Association, Prager University, Tea Party 
Patriots, the MAGA Movement, and the pro-police Blue Live Matter 
Movement, and the Christian Broadcasting Network as the first 
steps on path leading to Nazism and militant neo-Naziism, among 
other appalling ideologies and groups. 

This presenter reportedly also taught tactics on how to pressure 
the removal of conservatives from platforms and he even put it as 
saying a lot of things we are doing are illegal and a lot of involves 
breaking the law. 

Secretary Mayorkas, does the affiliation with conservative or 
Christian beliefs make someone a Nazi or a domestic terrorist? 

Secretary MAYORKAS. Of course not. 
Ms. HAGEMAN. OK. Then if that is so, why is your agency tar-

geting Americans who are Christians and conservatives? 
Secretary MAYORKAS. We are not. 
Ms. HAGEMAN. OK. Secretary Mayorkas, when did you become 

aware that the University of Dayton was implementing your grant 
funding program to target conservatives and Christians? 

Secretary MAYORKAS. It is my understanding that it is not. 
Ms. HAGEMAN. When did you become—so you are not aware of 

that? 
Secretary MAYORKAS. No, it is my understanding that it is not. 
Ms. HAGEMAN. You are unaware of the information that has been 

produced? Have you even seen the pyramid that is up on the screen 
right now? 

Secretary MAYORKAS. I learned about the individual speaker’s 
comments with which I profoundly disagree. 

Ms. HAGEMAN. OK. So, when did you find out about the speaker’s 
comments? 

Secretary MAYORKAS. I don’t quite recall, Congresswoman. 
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Ms. HAGEMAN. All right. Well, you know what, Mr. Mayorkas, I 
actually really want to thank you as well for coming here today, 
for your performance. I have watched with absolute fascination as 
you have danced and dodged and lied. Yes, lied. We know you have 
lied. You know you have lied. More importantly the American pub-
lic knows that you lied throughout your testimony today. Yet, you 
believe that you and your fellow architects of the censorship indus-
trial complex think that you should be able to determine what is 
and isn’t true, and what is and isn’t untrue. 

You are the walking, talking epitome of the very tyrant that our 
Forefathers recognized would gravitate toward government service, 
and it is because of people like you that they drafted the First 
Amendment. 

I thank them for their foresight. I thank them for recognizing 
that you and people like you would do everything in your power to 
control speech, to control freedom, to take away our rights. They 
have written a document that isn’t going to allow you to do that. 

Fortunately, we still have courts and judges who recognize that 
you don’t have the power that you are attempting to take, that you 
do not have the right to limit our freedom of speech, our freedom 
of association, and our right to communicate. Thank God we have 
the First Amendment so that we can stop you from doing what you 
have been doing. With that I yield back. 

Secretary MAYORKAS. Your accusations are false. 
Mr. MOORE. Thank you. The Chair yields to Mr. Hunt from 

Texas for five minutes. 
Mr. HUNT. A country without borders, sir, is not a country at all. 

A home without a roof and a home without a door, sir, is not a 
home at all. I have three young children at my home. They are all 
under the age four years old. My home is secure because I lock it 
up every single night, because I care about their safety. 

Actually, the No. 1 role of our Federal Government is to keep our 
citizens safe. I am a combat veteran. I am willing to give my life 
for that. West Point guy. Flew Apaches in Baghdad. Safety is some-
thing that is paramount to me. It is actually the reason why I am 
in this room right now, is to figure out ways to keep our citizens 
safe. 

When you are at your home, sir, do you lock your doors? 
Secretary MAYORKAS. Congressman, thank you very much for 

your service in the military. 
Mr. HUNT. Yes. 
Secretary MAYORKAS. It’s the highest form of service. 
Mr. HUNT. Thank you. Do you lock your doors at your home? 
Secretary MAYORKAS. Congressman, I take care of the safety of 

my family— 
Mr. HUNT. Understood. 
Secretary MAYORKAS. —and we in the Department of Homeland 

Security work every day to protect the safety and security of the 
American people. 

Mr. HUNT. So, you would agree that the American public should 
be afforded the exact same level of safety and security that you 
provide for yourself and your own family? 

Secretary MAYORKAS. That is what 260,000 people dedicate their 
careers to, Congressman. 
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Mr. HUNT. Understood, sir. Can you tell me the number of unac-
companied minors who have crossed our Southern border during 
your tenure as secretary? 

Secretary MAYORKAS. Very pleased to provide that data to you, 
Congressman. 

Mr. HUNT. OK. I have also heard that there are proponents of 
this administration that say that the fentanyl that is coming across 
our Southern border is coming through legal ports of entry. Does 
that mean that no fentanyl is being smuggled across our border 
other than legal ports of entry? 

Secretary MAYORKAS. Congressman, the U.S. Customs and Bor-
der Protection data evidences that more than 90 percent of the 
fentanyl that enters this country is coming through the ports of 
entry. 

Mr. HUNT. So, that means that there are parts of the border 
where fentanyl is pouring into our country? 

Secretary MAYORKAS. That is precisely why we have dedicated 
increased resources, both personnel and technology, to interdict 
more fentanyl in these past years and in prior years. 

Mr. HUNT. So, I hear that, but I am really speaking for the 
American public and the people that are in my district. That is not 
what we are seeing because we are seeing an increased number of 
people being murdered by fentanyl every single day. You under-
stand these numbers, correct? 

Secretary MAYORKAS. Well, I do. Congressman, those numbers 
have been escalating for more than five years. 

Mr. HUNT. They have escalated exponentially during your ten-
ure. Chip Roy went through these numbers. I was sitting here 
watching him, actually appalled at just how much this has hap-
pened. 

Secretary MAYORKAS. It is a tragedy, the devastation that 
fentanyl wreaks on our communities, and I look forward to working 
with you and with all the Members of this Committee addressing 
this challenge. 

Mr. HUNT. Understood. 
Secretary MAYORKAS. This requires a united effort. This is not a 

partisan issue. 
Mr. HUNT. Unfortunately,— 
Secretary MAYORKAS. This is a— 
Mr. HUNT. —sir, it has become a partisan issue. I feel like we 

on this side are the ones that are truly trying to defend the lives 
of our fellow Americans. 

Switching gears on this one: Sir, this woman is Kamala Harris. 
She is the current Vice President of our country. She is also the 
border czar. Now, that was dubbed by your boss. You see on March 
21, 2021, President Biden tasked Vice President Kamala Harris 
with solving the border crisis and finding the root causes of illegal 
immigration because as Biden said, ‘‘she is the most qualified per-
son to do the job.’’ 

I would like to make a motion to submit the transcript of Joe 
Biden’s March 24th Press Conference to the record, Mr. Chair. 

Mr. MOORE. So moved. 
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Mr. HUNT. It has been 855 days since Joe Biden named Kamala 
Harris the border czar. Has she solved the root cause of illegal im-
migration in your opinion? 

Secretary MAYORKAS. Congressman, you have mischaracterized 
the Vice President’s role. The Vice President is— 

Mr. HUNT. No, no, no. I have not mischaracterized. Actually, that 
was the job that was given to her by the President of the United 
States of America. 

Secretary MAYORKAS. Congressman— 
Mr. HUNT. How did I mischaracterize that? 
Secretary MAYORKAS. Congressman, the Vice President— 
Mr. HUNT. OK. That is fine. So, she has not solved the issue. I 

think that is actually pretty clear and I think my colleague Chip 
Roy did a very good job of articulating that. 

I want to go to my next topic, and this is something that the 
American public is really frustrated with, because it has been 
brought to my attention, and I think I have known it for a very, 
very long time. For those who are not watching, the Secret Service 
is an agency that is within the Department of Homeland Security. 
This has been the case since March 1, 2003. Now, sir, I am assum-
ing that you are aware that cocaine was found by the Secret Serv-
ice in the White House a couple weeks ago. Is that right? 

Secretary MAYORKAS. Yes. 
Mr. HUNT. According to the Secret Service marijuana was also 

found in the White House twice last year. Twice. We don’t know 
who brought the drugs into the White House, which is the most se-
cure building on earth. If we can’t secure the White House, then 
how can we secure the border? Without proper leadership I am so 
fearful that we have turned our beloved White House into a trap 
house. The American public deserves more—far, far more than 
that, sir. Thank you for your time. I yield back the rest. 

Chair JORDAN. [Presiding.] The gentleman yields back. 
The gentleman from South Carolina is recognized. 
Mr. FRY. Thank you, Mr. Chair. 
Mr. Secretary, I have listened both in here and in my office today 

your testimony before this Committee. I think the frustration that 
I have as the clean-up crew at the very end of this Committee is 
that you seem to answer very eloquently all the questions that the 
other side of the aisle pose, but when posed with questions, specific 
questions about the border on this side of the aisle, you seem to 
not have—you seem to dance and dodge, as Ms. Hageman talked 
about, the true answers, that you talk about—you filibuster, if you 
will, what people really are asking. These aren’t questions that are 
hatched out of some think tank. These are questions that our citi-
zens have, because they see what is going on. 

What is remarkable to me since day one of this administration, 
you have terminated construction of the border wall. You restricted 
the ability of immigration officers to deport aliens who violate U.S. 
law. You terminated the MPP, the Remain in Mexico Policy, de-
spite people on the ground talking about how successful that it 
was. You abuse parole authority to release illegal aliens en masse 
into the United States and creating categorical parole programs in 
violation of the INA’s case-by-case basis. 
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You refuse to follow Federal law requiring aliens to be detained 
during the pendency of their asylum proceedings. You terminated 
asylum cooperative agreements with Guatemala, El Salvador, and 
Honduras. You refuse to comply with the provisions of the INA 
that require the detention of asylum seekers. You cut immigration 
judges, ICE attorneys, and the process of the asylum system itself. 
You support sanctuary city policies by giving them grants. You im-
plemented until it was enjoined a 100-day moratorium on alien re-
movals. 

You have misused, as has been talked about here, the CBP One 
app that has institutionalized mass parole and release policies in 
this country. It has been described as a shell game, pretty fairly 
stated, that you otherwise shift things around. You create defini-
tions within your department that you think that are appropriate. 
You create law, which isn’t your function. Then you come before 
Congress and you say that everything is fine. 

Well, we have been to Yuma, Arizona, sir, and we have seen the 
devastation down there. We have talked to people. Seventy sheriffs 
just last year said that there is no border at all. We simply have 
no border left in Arizona, New Mexico, Southern California, and 
Texas. That is the National Sheriffs Association. 

You have been held to account by courts. Texas v. Biden. DHS’ 
position, quote, 

Position that the crisis at the border is not largely of their own making be-
cause of their more lenient detention policies is divorced from reality and 
belied by the evidence. 

Florida v. The United States in the Northern District of Florida, 
quote, 

The Biden Administration have effectively turned the Southwest border 
into a meaningless line in the same and little more than a speed bump for 
aliens flooding into the country by prioritizing alternatives for detention 
over actual detention and by releasing more than a million aliens into the 
country. 

Really quick let’s play a video. 
[Video playing.] 
Mr. FRY. So, the numbers don’t lie; 5.6 million illegal immigra-

tion, or illegal alien encounters; 1.5 million known gotaways; more 
than 2.2 million illegal immigrants—aliens into this country, mean-
ing that 3.6 million illegal aliens are in this country since the start 
of your tenure. That is astronomical. A hundred and sixty coun-
tries—the people on the terror watchlist that we know about, 140 
just this year. It is at an all-time high. 

So, look, this doesn’t lie. These are the stats, Mr. Secretary. So, 
you come up here and you blame the former President and you say 
that they have gutted the immigration system. You blame Con-
gress for not acting. These numbers weren’t here for Obama. They 
weren’t here for Trump. They seem to be here for you. So, you like 
to blame other people for your failures in not doing your job. Quite 
frankly, the American people want to know how qualified are you 
to even carry out your mission? 

Because everybody else seems to indicate, from local law enforce-
ment, to sheriffs, to ranchers, to farmers, to citizens on the border, 
when I ask them is the border more secure, they say resoundingly 
no. That is on your watch, sir. I yield. 
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Chair JORDAN. The gentleman’s time is expired. The gentleman 
yields back. 

The gentleman—if we could maybe just wait until the sign is 
taken down there, Mr. Moore, and then we will let you have your 
five minutes with the Secretary. 

The gentleman from Alabama is recognized. 
Mr. MOORE. Thank you, Mr. Chair. 
Thank you, Mr. Secretary, for being here today. I am certainly 

appalled at what is happening at the Southern border and I know 
my constituent are, too. Your border policies make every State a 
border State. I said my constituents are appalled about what is 
happening, but I know a family who has personally been suffering 
the consequences of your actions. 

In my district, the Second Congressional District in Alabama, the 
Autauga County Sheriff’s Department arrested Grevi Zavala, a 29- 
year-old illegal alien from Honduras, for the rape of a teenage girl 
in Prattville, Alabama in a restaurant. The interesting thing is 
that Mr. Zavala identified I guess as a minor, is what I am being 
told, but he was a 29-year-old. 

Mr. Secretary, why do you think it is; and I have been to the bor-
der a few times myself, that we are finding so many IDs thrown 
down South of the border? Just it is almost like if these people are 
coming here for—to apply for asylum, they would want us to know 
who they were and what they were up to. For some reason ID after 
ID are just piling up South of the U.S. border. Why do you think 
that might be? 

Secretary MAYORKAS. Congressman, first, I am very sorry of 
course to learn of the tragedy that occurred, that was inflicted on 
a constituent of yours. 

Mr. MOORE. I understand that, Mr. Mayorkas. Let me say this, 
sir: We have been apologizing to a lot of people for a long time, at 
least in the last few months, the last few years, even when the 
other party was in charge. They have the White House, the House, 
and the Senate. We are continuing apologizing to parents for losing 
their children to fentanyl and for people getting raped in rest-
rooms, and for DUIs or people who are killing people with cars who 
have no driver’s license. I understand the apologies, but my people, 
the constituents in this country are getting tired of apologies and 
they want action. 

So, who is responsible for the death—or let’s say the rape of this 
14-year-old? Is that you, Mr. Mayorkas, or is that President Biden, 
or is it Congress? Who is responsible for that? 

Secretary MAYORKAS. Congressman, the criminal who committed 
the act is responsible. I look forward to working with you to ad-
dress the scourge of fentanyl that is causing so much devastation 
and death. I look forward to working with you to fix what has long 
been a broken immigration system. 

Mr. MOORE. I hear you, but let me say this, sir; and you are 
aware of this, too. This administration has created two things on 
the Southern border: Drug mules and human trafficking. It is the 
policies of this administration. Because we talked about it earlier 
in here and you said $4,000–$5,000. Yes, that is just South of the 
U.S. Southern border. In Yuma, Arizona there is 109 different 
countries came through that small town. Further South of the bor-
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der they are paying he cartels $7,000–$8,000. Syrians are paying 
$19,000. So, the cartel is getting rich, and the American people are 
paying the price in the form of crimes and drug deaths. 

So, we can sit here and talk and—for four hours now, three 
hours, however long this has gone on—there are a lot of apologies, 
but not a lot of answers. We need answers for the American people. 
I think you are to be held responsible for that. Believe me, it is not 
fun to have parents in here telling us how they lost their child to 
fentanyl poisoning, but it is on your watch, sir. It is on our watch. 
We have a responsibility to do something about that. 

So, it just—again the policies, we are turning a blind eye and 
people are pouring in here. Sheriff Dannels said himself in testi-
mony a few months ago—he said the safest he has ever seen the 
U.S. Southern border; he has four decades on the U.S. Southern 
border, was around 2018. He said the worst he has ever seen is 
now. So, we have a responsibility to these people. 

Let me ask you another question. This is an individual—I just 
got this information. Reports in November 2021, DHS encountered 
Esem Basi, an alien on the terror watchlist. Now, ‘‘Mr. Basi, de-
spite,’’ quote, from the FBI, ‘‘highly derogatory information’’; this 
was in the FBI’s data base, 

DHS decided to release him into the U.S. because he was overweight and 
may have been susceptible to the COVID–19. 

Are overweight terrorists not a threat to the U.S.? 
Secretary MAYORKAS. I’m sorry, Congressman? 
Mr. MOORE. Are overweight terrorists—we turned Mr. Basi loose 

because he was overweight was afraid he might get COVID. He 
was on the FBI’s list. So, are they a threat, overweight terrorists? 

Secretary MAYORKAS. Congressman, individuals who pose a 
threat to national security or public safety are detained. That is the 
policy— 

Mr. MOORE. Unless they are overweight? 
Secretary MAYORKAS. —of the Department of Homeland Security. 

That is false. 
Mr. MOORE. Well, that is what the report is. 
Secretary MAYORKAS. I’m not familiar with that report. I look 

forward to reading it. Congressman, the weight of an individual is 
not relevant to their profile as a threat to the United States, to the 
American— 

Mr. MOORE. It is to catching COVID though, apparently. 
Secretary MAYORKAS. Congressman, allow me to repeat myself. 

Individuals who pose a public safety threat or a national security 
threat are priorities for detention. That is the policy of the Depart-
ment of Homeland Security. 

Mr. MOORE. Who is to blame for the flood gates being opened on 
the Southern border, Mr. Mayorkas? 

Secretary MAYORKAS. Congressman, I look forward to working 
with you to fix what is clearly a broken immigration system. The 
issue of migration, the increase in migration is not exclusive to the 
United States. During World War II, there were 60 million dis-
placed people around the world. Now, there are over 117— 

Mr. MOORE. We just had a report earlier today. Somebody said 
that there is no border anywhere in the globe that is more porous, 
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if you will, than the United States border, and more unsecure. It 
is on your watch, sir. 

With that I will yield back, Mr. Chair. 
Chair JORDAN. The gentleman yields back. 
Thank you, Mr. Secretary. Just a couple things to remind you. 

I know you have some sharp people there sitting behind you who 
work at the department. There are a number of things we want re-
sponses to and I have been keeping a list throughout the thing, so 
I just want to reiterate that and then we will adjourn the hearing, 
let you get back to your office. 

We want to know the number of removals, obviously. We have 
asked that several times, so if you could please get us that number. 
We will put this in some kind of written correspondence to you, but 
we just want to emphasize we want that number. 

We want to know the status of the 14,000 smugglers you ref-
erenced in your opening statement. What has happened? Is DOJ 
prosecuting? Have you referred them? What is the status? Have 
any of those individuals been arrested multiple times? 

We want to know the status of the 140 on the terrorist watchlist 
this year. The 238 total over the last two years, what their status 
is? Specifically, when you said the IG’s report was wrong and the 
IG’s report said that one of these individuals on the terrorist 
watchlist has been released into the country. We want to know spe-
cifically how you interpret it and why you say the IG is wrong. 

Then we want to know the parole categories that Mr. Bishop 
raised in his questioning, how you can categorize someone and then 
still—categorize a whole group of individuals and then say you are 
still going case by case to meet the law when it comes to parole. 

Then, finally, actually two last things: The Mis-, Dis-, Malin- 
formation Committee within CISA, within DHS, we want to know 
the activities of that group. We will have specific questions about 
that. We want to know who is involved in that group, and if it is 
still meeting and working with social media companies in light of 
the court decision on July 4th from the Western District of Lou-
isiana. 

Finally, to the gentleman Mr. Moore’s question about the tragic 
situation of the young lady in Alabama. We wrote you about that 
specific situation. Mr. McClintock and I wrote you on behalf of this 
back on May 24th and you have not responded to that. So, we 
would like a response to that previous request as well. 

So, I think that is seven things that the Committee, both Repub-
licans and Democrats, I believe, would like answers to. We will get 
that to you in some kind of written letter ASAP, but now you know 
and you can begin working on that and get it back to us, if you 
could. 

Secretary MAYORKAS. Thank you, Mr. Chair. 
Chair JORDAN. You bet. Thank you for being here today. 
Without objection, all Members will have five legislative days to 

submit additional written questions for the witness or additional 
materials for the record. 

Without objection, the hearing is adjourned. 
[Whereupon, at 3:09 p.m., the Subcommittee was adjourned.] 
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All materials submitted for the record by Members of the Com-
mittee on the Judiciary can be found at: https://docs.house.gov/ 
Committee/Calendar/ByEvent.aspx?EventID=116272. 
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TERRORIST ENTRY THROUGH THE 
SOUTHWEST BORDER 

Thursday, September 14, 2023 

HOUSE OF REPRESENTATIVES 

SUBCOMMITTEE ON IMMIGRATION INTEGRITY, SECURITY, 
AND ENFORCEMENT 

COMMITTEE ON THE JUDICIARY 
Washington, DC 

The Committee met, pursuant to notice, at 10 a.m., in Room 
2141, Rayburn House Office Building, Hon. Tom McClintock [Chair 
of the Subcommittee] presiding. 

Members present: Representatives McClintock, Jordan, Buck, 
Biggs, Tiffany, Roy, Spartz, Van Drew, Moore, Hunt, Jayapal, Nad-
ler, Correa, Escobar, Ross, and Swalwell. 

Mr. MCCLINTOCK. The Subcommittee will come to order. Without 
objection, the Chair is authorized to declare a recess at any time. 

I want to welcome everyone to today’s hearing on Terrorist Entry 
Through the Southwest Border. I will now recognize myself for an 
opening statement. 

Three days ago, we marked the 22nd Anniversary of the Taliban- 
backed terrorist attack on the United States. Two weeks ago, we 
marked the 2nd Anniversary of the administration’s surrender to 
the Taliban, turning over billions of dollars of military equipment 
and releasing more than 5,000 of the most dangerous terrorists on 
the planet from Bagram-Parwan detention facility. On January 
20th, we will mark the 3rd Anniversary of the Biden Executive Or-
ders that opened our borders to the world by halting construction 
of the border wall, rescinding the remain in Mexico policy, and for-
bidding ICE from enforcing court-ordered deportations. 

Since that day, more than 5.7 million illegal aliens from over 160 
countries have illegally crossed our border. Mr. Biden has released 
over 2.6 million of them, a population larger than the entire State 
of New Mexico, into the United States in violation of our immigra-
tion laws. While the Border Patrol has been overwhelmed by this 
unprecedented mass illegal migration, another 1.7 million known 
got-aways have entered as well. That is an additional illegal popu-
lation the size of West Virginia. 

Now, since we have no access to most foreign criminal data 
bases, we know little of the foreign criminal records of these 2.6 
million illegal immigrants as they have been released into our com-
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munities and of course, we know nothing of the 1.7 million got- 
aways. 

We know from a recent GAO report that many have already dis-
appeared into our communities without a trace. Of 981,000 alien 
records they surveyed they found that, ‘‘addresses for more than 
177,000 were either missing, invalid for delivery, or not legitimate 
residential locations.’’ 

According to the GAO, the lack of valid addresses means that 
ICE, ‘‘cannot locate migrants to enforce immigration laws including 
to arrest or remove individuals who are considered potential 
threats to national security.’’ 

Of much greater concern, of course, is the 1.7 million known got- 
aways, people the Border Patrol has observed entering this coun-
try, but could not stop because our resources are overwhelmed. 

Under the open border policies of the Democrats, if you illegally 
enter this country, seek out a Border Patrol agent and make a false 
asylum claim, you will almost certainly be released into our coun-
try. You will get taxpayer-funded travel wherever you want to go 
and lots of free stuff including cash, food, free medical care, and 
even education. After six months, you can get work authorization 
and when your asylum claim is finally heard and denied, years 
from now, and you are ordered deported, that deportation order 
most likely won’t be enforced. 

So, why would 1.7 million illegal aliens want to invade the Bor-
der Patrol? The only two reasons I can think of are that they are 
either hiding criminal records or they are conducting criminal acts. 
We do know that among those aliens the Border Patrol has appre-
hended, the number of suspected terrorists has increased exponen-
tially. In 2021, we stopped 15 of them. That was five times the 
number encountered in 2020 and as many as we had stopped in the 
four previous years combined. By 2022, that number grew to 98 
and in the first 10 months of this year that number has already 
grown to 146, a tenfold increase in two years. 

In June, FBI Director Chris Wray testified before this Committee 
that there has been an uptick in ‘‘known or suspected terrorists 
coming across the Southern border,’’ and that ‘‘the Southern border 
represents a massive security threat.’’ Those are his words, a mas-
sive security threat. 

In August, we learned that a foreign national with ties to ISIS 
helped smuggle over 120 nationals from Uzbekistan, Russia, Geor-
gia, and Chechnya into the United States through the Southwest 
border. Russian reports indicated that the FBI was ‘‘scrambling to 
find the smuggled individuals since the Biden Administration had 
released them into the U.S.’’ Of course, this begs the question if il-
legal aliens are so carefully vetted, as Mr. Mayorkas has repeatedly 
assured this Committee, why would the FBI be scrambling to find 
them? Clearly, very bad actors are entering our country through 
our open Southwest border and I am afraid something terrible is 
brewing, either a coordinated terrorist attack by elements that 
have entered over the last few years, or the kind of cartel violence 
that has now become so common in Mexico. 

Now, the Democrats’ witness will tell us not to worry our pretty 
little heads about this, it hasn’t happened yet. Well, that is pre-
cisely the attitude that the 9/11 Commission excoriated as the cata-
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strophic failure public policy that made us vulnerable to such a 
horror on 9/11. 

Our other witnesses though have a very different perspective. 
They have seen first-hand what is happening at the border and 
they are desperately trying to sound the alarm before it is too late. 
I hope that we will all heed their warnings today. With that, I am 
pleased to recognize the Ranking Member for five minutes. 

Ms. JAYAPAL. Thank you, Mr. Chair. Welcome and good morning 
to our witnesses. 

It appears that this Subcommittee has found a new angle to have 
the same border hearing that we have had six times already this 
Congress, another hearing where we hear the same tired and un-
true talking points about the Southern border and actions by Presi-
dent Biden and Secretary Mayorkas. I am not going to repeat them 
because guess what, these claims by my Republican colleagues, ac-
tually, empower smugglers to convince desperate migrants to pay 
for their services. 

When I read the CNN article that came out at the end of last 
month about migrants from Uzbekistan crossing the Southern bor-
der with the help from somebody allegedly linked to ISIS, I wanted 
to learn more. Everyone on this panel wants to keep Americans 
safe and the idea that individuals with ties to terrorists might be 
crossing our border and intending to do our country harm is deeply 
concerning. This potential issue is one that should be approached 
with an eye toward gathering the facts and information so that we 
can act accordingly. 

Unfortunately, that is not what this hearing is about. This hear-
ing appears to be nothing more than political theater with little 
new information. What bothers me the most is that my Republican 
colleagues use these hearings to weaponize the emotions of the 
American public to score cheap political points as we head into the 
next election. This is not about telling the truth or getting to the 
facts. This hearing is purely intended to scare the public, to demon-
ize immigrants, and to score cheap political points as we head to-
ward that next election. 

If the majority was serious about getting to the facts on this 
issue, instead of holding this hearing, the Subcommittee would 
have first let the Department of Homeland Security and Federal 
Bureau of Investigation give Members a classified briefing on the 
topic, something that both the FBI and DHS has offered to provide 
us. My understanding is that the FBI and DHS have even offered 
specific dates on when this briefing can take place in the near fu-
ture. Instead, the majority is once again holding a hearing with no 
government witnesses, not a single government witness where we 
will hear a lot of innuendo, hearsay, and scary-sounding rhetoric 
intended to play politics on the issue of immigration. This is not 
the way to conduct oversight, especially over a national security 
issue that belongs in a classified setting. This is not a serious hear-
ing intended to gather facts and get to the truth, but while we are 
here, I think it is important for us to get some facts out there. 

(1) In the last 48 years going back to 1975, the number of Americans killed 
by a terrorist who crossed the Southern border unlawfully is zero. That 
is right. Not a single American has been injured or killed by a terrorist 
who crossed our Southern border without authorization. So, don’t fall 
for Republican fearmongering. 
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(2) The only foreign-born terrorists who cross the Southern border unlaw-
fully were three brothers from Macedonia who came to the United 
States while Ronald Reagan was President. Twenty years later, they 
were arrested while planning an attack in New Jersey. Our systems 
worked then, but you certainly won’t hear Republicans on this Com-
mittee raise either of those facts. 

(3) Yes, there has been an increase in the number of migrants apprehended 
who are on the ‘‘Terrorist Screening Data Set.’’ These people have been 
apprehended and they receive additional vetting and interviews from 
DHS as a result. There is also coordination with the FBI on the appro-
priate action that should be taken when responding to these individ-
uals. If it is determined that these individuals pose a serious threat to 
national security or public safety, they may be denied admission, de-
tained, removed, or turned over to another agency for prosecution as ap-
propriate. 

All of this could have been discussed with a classified briefing, 
but that is not the path that the majority chose because they are 
not interested in the facts. As is my refrain every single time we 
have these hearings, if the majority was at all serious about ad-
dressing immigration in America, they would be working with us 
to pass bipartisan immigration reforms that would finally update 
our outdated immigration system so that we have real legal path-
ways for people to enter the United States, to be with their fami-
lies, to escape terrible situations in their countries, and to con-
tribute to our economy, our communities, and our country. That is 
what would decrease the number of people coming to the Southern 
border. That is what would allow Border Patrol agents to focus on 
true security threats. That is what would allow more people to go 
through detailed vetting before ever coming to the United States. 
That is how we can improve our national security. 

Instead, some Republicans have openly said that they want to 
defund the Department of Homeland Security and the FBI. Last 
year, almost every one of them voted against the Bipartisan Infra-
structure Bill which provided additional funding to ports of entry 
for nonintrusive inspections to combat smuggling of people and 
drugs, modernization, and additional staffing. Unfortunately, we 
have another hearing today that prioritizes cheap political points 
and outrage over action. So, let the show begin. 

Mr. MCCLINTOCK. Just to correct the record, we did request a 
classified briefing from DHS and the FBI on this subject and they 
said the earliest they could get to it was September 29th and we 
look forward to them meeting that request. 

I see that the Chair of the Full Judiciary Committee is here and 
I would recognize him for five minutes for an opening statement. 

Mr. NADLER. Well, thank you for elevating me to Chair again. I 
hope that is true next year. 

Thank you, Mr. Chair. On Monday, we commemorated the 22nd 
Anniversary of the horrific attacks on September 11th. None of us 
will ever forget the terror of that day or the bravery of the first re-
sponders who rushed toward danger to save countless lives. To so 
many people, the wounds from 9/11 still feel fresh. The grief and 
pain is ever present. 

Among the many ways that our lives changed after the events 
of that terrible day, September 11th served as the catalyst for a sea 
change in our immigration system. The 19 hijackers who carried 
out the attack came to this country legally on visas. In response 
to the intelligence failures that allowed them to enter, plan, and 
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execute the attacks, we created the Department of Homeland Secu-
rity. This led to massive increases in funding, vetting, and enforce-
ment within the immigration system. As a result, immigration be-
came inextricably linked with national security. 

While in many ways we are safer today, there are also many 
problematic aspects to this approach, not the least of which is that 
asylum seekers are too often treated like criminals by our govern-
ment. However, one thing is certain, the Federal Government is 
deeply focused on keeping Americans safe from threats domestic 
and foreign and attacks by foreign-born terrorists on U.S. soil since 
9/11 are vanishingly rare. I am sure that my Republican colleagues 
will do their best to scare people into believing that the next 9/11 
is just around the corner. This time, they will claim, it will be 
planned by someone who snuck over the Southwest border. The 
fact remains that there has never been a successful attack planned 
by someone who illegally crossed our Southwest border. 

Even the cherry-picked examples that we will likely hear about 
today tell a story about the rigorous vetting done by DHS and our 
intelligence agencies to keep us safe. For example, much has been 
made about recent reports that asylum seekers from Uzbekistan 
were aided by a smuggler with ISIS sympathies. What we know 
about those alleged ties is precisely because of investigative work 
done by intelligence agencies in coordination with immigration en-
forcement agencies working together, as they should, in a case like 
this. 

The FBI is continuing to identify and vet this group of individ-
uals even after the National Security Council stated publicly that 
there is no indication that any of the people who actually entered 
the U.S. have any connection to a foreign-terrorist network. 

Of course, we won’t learn anything new about these migrants 
today. That is because this slap-dash hearing was pulled together 
to make headlines, not progress. As has become commonplace in 
this Subcommittee, there are no government witnesses today, no 
one who can provide a thorough accounting of what the govern-
ment is currently doing to address potential threats. Yet, DI and 
DHS have offered to provide Members of the classified briefing 
about this incident, but the classified briefing doesn’t get anyone a 
spot on Fox News. 

So, here we are, about to commence yet another hearing to dem-
onstrate just how unserious my colleagues are about fixing the 
problems plaguing our immigration system. If they wanted to im-
prove things, they would have joined the Democrats when we ap-
propriated hundreds of millions of dollars to provide new tech-
nology inspection systems and CBP offices to the border in last 
year’s omnibus spending bill. Not a single Republican Member of 
this Committee voted in favor of that bill. 

Now, many of them want to defund DHS, DOJ, and the FBI or 
else they will shut down the government. These extreme MAGA 
priorities are dead wrong, and the American people are watching. 

I thank the witnesses for appearing in front of us today and I 
yield back the balance of my time. 

Mr. MCCLINTOCK. The gentleman yields back. The Chair recog-
nizes the arrival of the Chair of the House Judiciary Committee. 
Mr. Jordan is recognized for an opening statement. 
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Chair JORDAN. Well, I will be brief. I thank you, Mr. Chair. 
Thank you for doing this hearing. I just wanted to respond to the 
Ranking Member of the Full Committee’s statement that no one 
from the government is here to give us answers. We have been ask-
ing for answers from those guys for I don’t know how long. We 
wrote to Secretary Mayorkas before he came in front of this Com-
mittee seven weeks ago. We wrote to him the week before saying, 
hey, here are questions we want you to be prepared to answer. This 
is like the professor telling you hey, these are the questions I am 
going to ask you on the exam. He came to the Committee and 
wouldn’t answer the questions. 

We asked him multiple—we asked him a question, not even on 
the terrorist issue. We asked him a simple question. We said how 
many of the over two million people who have been accounted on 
the border, how many of them have been adjudicated and when re-
moved from the country? He wouldn’t answer the question. Mr. 
Gaetz asked him. Mr. Roy asked him. I asked him a couple of 
times. Finally, I said is the number greater than zero? He would 
agree to that, but he wouldn’t tell us the number. 

We then followed up with a letter to him. What’s the answer? 
Still no response. So, the idea that we don’t want answers and 
someone from the government can give them to us is baloney. We 
have tried and tried and tried. That is why we are probably going 
to have to do some compulsory resources to get some—try to get 
some answers for the American people. Appreciated the leadership 
of the Subcommittee Chair on so many important issues that have 
been in front of this Committee and I would yield back. 

Mr. MCCLINTOCK. Thanks. Without objection, all other opening 
statements will be included in the record, and I will now introduce 
today’s witnesses. 

Our first witness will be Mr. Todd Bensman. Mr. Bensman is the 
Texas-based Senior National Security Fellow for the Center for Im-
migration Studies. Prior to that, he led counterterrorism intel-
ligence for the Texas Department of Public Safety’s Intelligence 
and Counterterrorism Division. He has written about and routinely 
reports on the U.S. border crisis. Mr. Bensman holds an MA in Se-
curity Studies from the Navy Post-Graduate School, Center for 
Homeland Defense and Security, and an undergraduate degree in 
Journalism from Northern Arizona University. 

Our second witness will be Mr. Charles Marino. Mr. Marino is 
a national security expert who served as Senior Law Enforcement 
Advisor to DHS Secretary Janet Napolitano from 2009–2011. He 
was a career Secret Service officer during three different adminis-
trations. He is a graduate of the National War College in which he 
received an MS in National Security Strategy and is currently Ad-
junct Professor at the University of South Carolina. 

The minority, of course, gets to choose a witness. They did not 
choose any administration officials, but we have with us today at 
their invitation Mr. Alex Nowrasteh, do I have that right? 

Mr. NOWRASTEH. Nowrasteh. 
Mr. MCCLINTOCK. Nowrasteh. Thank you. 
Mr. NOWRASTEH. Thank you for asking. 
Mr. MCCLINTOCK. Mr. Nowrasteh is the Vice President for Eco-

nomic and Social Policy Studies at Cato Institute. He has written 
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on the economic impacts of immigration on the economy. Mr. 
Nowrasteh received a BA in Economics from George Mason Univer-
sity and an MS in Economic History from the London School of Ec-
onomics. 

Then, finally, returning to the Subcommittee is Chief Rodney 
Scott who served 29 years in the United States Border Patrol be-
fore retiring as Chief of the Border Patrol in August 2021. During 
that time, he held numerous leadership positions at various sta-
tions and sectors along the Southwest border, as well as several 
leadership and specialized assignments at U.S. Customs and Bor-
der Protection Headquarters. 

I want to welcome all our witnesses and thank them for appear-
ing today. I will begin by swearing you in. Will you please rise and 
raise your right hand? 

Do you swear or affirm under penalty of perjury that the testi-
mony you are about to give is true and correct to the best of your 
knowledge, information, and belief so help you God? 

Let the record reflect that the witnesses have answered in the 
affirmative. Thank you. Please be seated. 

Please know that your written testimony will be entered into the 
record in its entirety, so accordingly, we will ask you to summarize 
your testimony in five minutes. 

Mr. Bensman, we will begin with you. 

STATEMENT OF TODD BENSMAN 

Mr. BENSMAN. Thank you for holding this hearing about the na-
tional security consequence of the worst mass migration crisis ever 
to have stricken America. The consequence of this threat is the 
threat of terrorist entry over that border and evidence dem-
onstrates the mass migration crisis has elevated that threat as I 
will explain. 

After 9/11, DHS developed border counterterrorism programs 
that did prevent terrorist infiltration into the United States, a 
threat by the way that the 9/11 Commission expressly warned 
about. Programs established in 2004, perhaps aided by sure luck, 
have thwarted numerous border crossers for 20 years as I docu-
mented in my book ‘‘America’s Covert Border War.’’ 

The sole illegal entrant who has carried out an attack since 
9/11 was a Somali who sympathized with ISIS and crossed illegally 
at San Ysidro and was released and went on later to strike Edmon-
ton, Alberta, and Canada in 2017. The ongoing border crisis has 
rendered those counterterrorism programs unviable now. One of 
the most impactful of those systems directed Border Patrol agents 
to tag migrants as special interest aliens if they hailed from listed 
countries where terrorist groups operated. ICE would detain spe-
cial interest aliens until Federal agents could interview and debrief 
them as part of enhanced security investigations. Derogatory re-
sults led to many deportations which kept Americans safe. 

A recent CNN report, however, revealed just the latest evidence 
that this interview program has broken down. DHS went into red 
alert after discovering a human smuggler tied to ISIS had brought 
at least a dozen Uzbekistani special interest aliens over the border. 
They were all quickly freed into the interior like most other illegal 
immigrants of late without being interviewed. We know this be-
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cause CNN also reported that U.S. authorities mounted a nation-
wide manhunt for the Uzbekistanis so that they now could conduct 
the interviews. 

This episode is only the latest revealing failures in our border 
screening systems. If you won’t believe me, review the July report 
of DHS’s Office of Inspector General which detailed how Yuma Sec-
tor Border Patrol agents accidentally freed a Colombian national on 
the terror watch list. Authorities found the man in Tampa two long 
weeks after he was accidentally released. Why did this happen? 
The IG blamed the mass migration chaos for the alien’s release. 
Yuma agents let him go because they, and I quote: 

We’re busy processing an increased flow of migrants. Because the increase 
in Yuma apprehensions had created pressures to quickly process migrants 
and decrease the time available to review each file. 

Expect those screening programs to be degraded indefinitely be-
cause vast numbers of special interest aliens are currently pouring 
through the Darién Gap between Colombia and Panama. Usually, 
10,000 migrants or less pass through the Gap. In 2023, however, 
300,000 plus have gone through the Gap, and whereas only 3,000 
or 4,000 special interest aliens among them reached our Southern 
border annually, The Daily Caller just reported that 75,000 came 
in just the last nine months. 

DHS cannot possibly vet or even interview a fraction of these 
numbers, raising the terrorism risk. Whereas about 20 aliens on 
the Terror Watch List were caught at the Southwest border in 
prior years, since this crisis began in 2021 through the end of July, 
Border Patrol apprehended an almost implausibly large number of 
them, 258 as of now. Those Watch List at 258 are just the ones 
Border Patrol managed to catch. Border Patrol failed to apprehend 
a record-breaking 1.8 million migrants who slipped into the inte-
rior. 

Mass migration related system failure is indicated in Mexico, too. 
In July 2021, Mexico released a Watch List of Yemeni to clear their 
overcrowded detention centers and that set off another manhunt. 
I don’t know if he was ever found. 

The case of a Lebanese Venezuelan who cross from Matamoros 
to Brownsville in December 2021, who was flagged on the FBI 
Watch List, is another one. Against FBI recommendations to hold 
the Venezuelan, ICE ordered his release on grounds that he might 
catch COVID. Last I heard, he was in Detroit pursuing an asylum 
claim. These incidents above and others described in my written 
testimony reveal the system is blinking red, so fingers crossed. 

[The prepared statement of Mr. Bensman follows:] 
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Mr. MCCLINTOCK. Thank you for your testimony. 
We will next hear from Mr. Marino. 

STATEMENT OF CHARLES MARINO 
Mr. MARINO. Thank you, Chair McClintock, Ranking Member 

Jayapal, and Members of the Committee. Thank you for the oppor-
tunity to appear today to testify about this important topic. 

On the heels of the 22nd Anniversary of the horrific attacks 
against this country on September 11, 2001, we are all reminded 
of the sacred responsibility that the U.S. Government has to safe-
guard the homeland by creating and implementing effective policies 
to prevent another such act of terrorism. It is in this spirit that I 
served within the Department of Homeland Security to help protect 
this country for two decades under both parties and continue my 
work in national security today as an Adjunct Professor at the Uni-
versity of South Carolina where I teach future generations the im-
portant process of developing comprehensive national security 
strategies. 

While the current volume of threats against the United States 
are undoubtedly robust in number, they are also more diverse and 
originate from more places than at any time in our history. While 
the threat environment is constantly evolving, what must remain 
consistent is the indisputable need for both border security and im-
migration enforcement as essential strategic elements necessary to 
prevent bad actors from entering the country in the effort to best 
secure the homeland and ensure the sovereignty of the United 
States. This is most certainly not happening now. 

So, it is disappointing that I appear before you today to State the 
obvious. The border and immigration policies of the Biden Adminis-
tration have made the country less safe since 9/11 by directly un-
dercutting the very purpose for creating the Department of Home-
land Security under the 2002 Homeland Security Act and by fur-
ther subverting the statutory responsibilities of the Border Patrol, 
ICE, and practically every other agency has with protecting the 
homeland. 

After the U.S. Government was criticized for a failure of imagi-
nation by the 9/11 Commission, our government promised all 
Americans that never again, never again would the country fall vic-
tim to future terrorist attacks on its soil. Despite that promise, it 
is blatantly obvious that the Biden Administration is suffering 
from the same failure of imagination that took place then and fool-
ishly under estimating how easily our adversaries, including ter-
rorist groups, can and will exploit our open borders with the help 
of the Mexican cartels to kill innocent Americans. We must do 
something before it is too late. 

We are all aware of the catastrophic amount of fentanyl entering 
our country killing approximately 70,000 Americans per year and 
the unprecedented level of human trafficking, modern-day slavery, 
as well as the unsustainable influx of undocumented migrants that 
fleece Americans of their resources without paying back into the 
system. We must also start paying attention to the imminent ter-
rorist threat that the cartels and others pose to the country. After 
all, if the cartels will work with China to kill thousands of Ameri-
cans via fentanyl, shouldn’t we assume that they would also work 
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with other adversaries and terrorists for the right price to facilitate 
illegal entry into the country? If anyone is not thinking this way, 
let me respectfully suggest they start immediately. 

With almost 200 migrants on the Terror Watch List which have 
been apprehended while trying to sneak across the border, the nat-
ural question is so how many on that list have made it in? 

Recently, more than a dozen Uzbekistan nationals smuggled in 
by a suspect with connections to ISIS were released into the United 
States with some missing, just as many of those from the Afghani-
stan withdrawal debacle who were ushered on to our soil without 
thorough vetting. While I was in my role at DHS, these types of 
situations were always on top of our minds and would have been 
cause for alarm. It is time to allow law enforcement to do their jobs 
and reestablish deterrence through enforcement. Thank you. 

[The prepared statement of Mr. Marino follows:] 
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Mr. MCCLINTOCK. Thank you for your testimony. 
Next, we will hear from Mr. Nowrasteh. 

STATEMENT OF ALEX NOWRASTEH 
Mr. NOWRASTEH. Chair McClintock, Ranking Member Jayapal, 

and distinguished Members of the Subcommittee, thank you for the 
opportunity to testify. 

Over many decades, the Cato Institute has produced original re-
search on immigration and sober evaluations of the realistic threat 
of foreign-born terrorism. Terrorism is a serious topic, so serious 
that we should focus laser-like on data and facts. We cannot let 
ourselves be distracted by fiction or speculation. This focus on data 
and facts requires looking at the past, which is the source, of 
course, of all data about terrorism. 

The title of this hearing is ‘‘Terrorist Entry Through the South-
west Border.’’ When I first heard that was the title, my reaction 
was, what terrorist entry through the Southwest border? 

Zero people have been murdered in attacks committed by terror-
ists who entered as illegal immigrants. Zero people have been mur-
dered—injured in attacks committed by terrorists who entered ille-
gally. Zero attacks have been carried out by immigrants who en-
tered illegally. 

Now, nine terrorists have entered the United States illegally 
since 1975. Five of them illegally crossed the U.S.-Canada border; 
one was a stowaway on a ship, and three of them, Dritan Duka, 
Eljvir Duka, and Shain Duka, entered illegally through the U.S.- 
Mexico border in 1984. At the time of entry, Dritan Duka was five 
years old; Eljvir Duka was three years old, and Shain Duka was 
one year old. In 2007, they were convicted as part of the Fort Dix 
plot, which was broken up by law enforcement during the planning 
stage. 

Zero asylum seekers who became terrorists entered through the 
U.S.-Mexico border. Thirteen terrorists have entered as asylum 
seekers and they are responsible for nine murders and about 669 
injuries and attacks on U.S. soil since 1975, but none of them 
crossed the Southwest border. 

There have been zero attacks by illegal border crossers who were 
flagged by the Terrorism Screening Data base, also called the 
Watchlist. Federal prosecutors have not filed charges related to a 
terrorist plot on U.S. soil against anyone who entered between a 
port of entry and who was flagged by the Watchlist. 

Almost all individuals listed in the Watchlist are not terrorists. 
Data released by the Washington Examiner showed that 25 out of 
the 27 Watchlist hits encountered by Border Patrol in the first 
months of 2022 were citizens of Colombia. If they were even mem-
bers of a foreign terrorist organization, they are likely members or 
former members of the Revolutionary Armed Forces of Colombia 
(FARC), FARC offshoots, or other insurgents in Colombia. There 
has never been a terrorist attack committed on U.S. soil by these 
Colombian foreign terrorist organizations. There is no publicly 
available evidence that they have ever intended to target the U.S. 
homeland in a terrorist attack, and no foreign-born person from Co-
lombia has ever committed, planned, attempted, or been convicted 
of attempting to commit terrorism on U.S. soil. 
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Special Interest Aliens, or SIAs, are a supposed terrorism con-
cern along the U.S.-Mexico border. DHS has a fancy definition of 
SIA, but the reality is that the SIA designation is a label for illegal 
immigrants from a country that could have terrorists, and nothing 
more. SIA is not a meaningful metric to understand the threat of 
terrorism along the border or anywhere else. 

Although terrorists who cross the U.S.-Mexico border have never 
murdered or injured anyone in a terrorist attack on U.S. soil, there 
is, of course, a chance that a foreign-born terrorist could cross the 
U.S.-Mexico border and commit an attack at some point in the fu-
ture. It’s got to be above zero. 

A way to reduce that threat is to vastly expand the legal immi-
gration to diminish the numbers of illegal immigrants down to very 
low levels. Such a liberalization and deregulation of immigration 
would allow Border Patrol Agents to focus their efforts more fully 
on deterring security threats, instead of trying to centrally plan 
international labor markets. 

Thank you. 
[The prepared statement of Mr. Nowrasteh follows:] 
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Mr. MCCLINTOCK. Thank you for your testimony. 
Finally, we hear from Chief Rodney Scott. Chief Scott? 

STATEMENT OF CHIEF RODNEY SCOTT 
Chief SCOTT. Chair, Ranking Member, Members of the Sub-

committee, good morning. 
I would like to share with you three critical facts that I learned 

while serving as a Border Patrol Agent. 
The most critical fact is that border security is national security. 

It’s not a political talking point. It’s a fact. 
Over my career, I was honored to participate in the transition 

from an uncontrolled, chaotic Southwest border to a border that 
was, arguably, more secure than ever. Unfortunately, I also wit-
nessed the rapid and systematic destruction of decades of improv-
ing border security in just the first few weeks of the Biden Admin-
istration. To be blunt, the systematic destruction of border security 
and the predictable consequences scare the hell out of me, and they 
should scare you, too. 

As a young, frontline agent, I routinely observed smugglers co-
ordinate distractions to get illegal aliens past the Border Patrol. A 
common distraction was as simple as a couple of very fast, teen-
aged males making a highly visible illegal entry, and as agents 
shifted to chase that bait, the real group of illegal aliens would 
rush across the border through the gap that was created. 

This same tactic was used by drug smugglers. Agents would re-
spond to a group of illegal aliens or a vehicle illegally entering, and 
as soon as they responded, a more significant load of narcotics 
would come through just out of their reach. 

Mexican drug cartels over my career have increasingly asserted 
control over all crossings between the ports of entry. Their sophisti-
cated tactics and techniques continually improve, but the basic con-
cept remains the same: Create a distraction too good for agents to 
ignore, and then, exploit the gap that it has created. 

Any alien with something to hide will routinely pay to evade law 
enforcement, to be in that second wave. That’s the second critical 
fact, that the most serious threats to America are more commonly 
in that second wave. 

People don’t understand that U.S. law enforcement records 
checks/searches U.S. data bases. Crimes committed by a foreign na-
tional outside the U.S. rarely appear in these data bases. That’s 
the third critical fact, that records checks are just a tool to support 
a meaningful interview. 

Earlier this week, America paused to remember 9/11 terrorist at-
tacks. The 9/11 attack had a profound impact on my understanding 
of border security. In the years following, I was honored to rep-
resent Customs and Border Protection on several interagency 
teams, and we were tasked with improving America’s antiterrorism 
capabilities. 

Then, we knew that terrorist organizations were going to increas-
ingly seek to use operatives that were unknown. We could not rely 
solely on records checks. 

CBP improved situational awareness through intelligence and 
expanded capabilities of officers and agents, so that they could so-
licit information and determine intent through effective interviews. 
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Additionally, Border Patrol improved surveillance and doubled 
down on deterring illegal immigration, and it was working. 

Fewer illegal entries and an expanding smart wall system bought 
agents more time. With more time to invest in interviews, the ben-
efits cascaded quickly. The agents were able to identify imposters, 
fraudulent families, gang members, various criminals, and even po-
tential terrorist ties that records checks had not revealed. 

In contrast, every single border security and immigration action 
that the Biden Administration has taken has resulted in an in-
crease in illegal immigration, overwhelming CBP capabilities, and 
surrendering control of our Southwest border to the cartels. Every 
illegal alien released into the United States is free advertisement 
for the cartel and ensures an endless wave of customers to over-
whelm agents. 

Of great concern is the increasing number of Border Patrol en-
counters with illegal aliens on the National Watchlist. From 2017– 
2020, Border Patrol encountered 14 illegal aliens on that Watchlist. 
From 2021–2023, that number jumped to 263—with 149 of these 
being in just this year alone. This is a serious national security 
threat, but it only represents the known. What threats were in the 
1.7 million known got-aways? What about the unknown got-aways? 

Compounding this threat, overwhelmed officers and agents no 
longer have time to conduct meaningful interviews. The Border Pa-
trol is overwhelmed with illegal aliens from several countries that 
are known to be affiliated with terrorism, but those agents cannot 
get timely language translation support to conduct the most basic 
processing, let alone a meaningful interview. 

This continues even after the discovery of the ISIS-associated 
smuggler that helped the Uzbekistanis enter the U.S. illegally. The 
release of those Uzbekistanis demonstrates the vulnerability of 
overlying on data systems for our national security. 

The key to effective law enforcement and border security will al-
ways be face-to-face interviews. The ongoing mass of illegal immi-
gration is a threat to our national security. Didn’t we all promise 
after the 9/11 to never forget? 

I look forward to your questions. 
[The prepared statement of Chief Scott follows:] 
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Mr. MCCLINTOCK. I want to thank you and all the witnesses for 
their testimony. 

We will now proceed under the five-minute rule with questions, 
and we will begin with Mr. Biggs. 

Mr. BIGGS. Thanks, Mr. Chair. 
It is good to see that we are having this hearing. 
So, this notion that being concerned about terrorists entering 

through the Southwest border, which is absolutely open, that some-
how is ‘‘fiction or speculation’’ is probably one of the most asinine 
pieces of testimony I have heard in Congress. It’s astounding. I 
found myself saying, have you never been to the border? Have you 
seen what’s going on at the border? Do you know what’s going on 
at the border? 

I go down often, really often, and I look at data constantly. The 
biggest piece of data that you have ignored is the 1.7 million known 
got-aways. Those are known got-aways. The unknown got-aways 
probably match it one-for-one minimum. 

Have you ever stood in a group of individuals, as I have, and you 
say, ‘‘Where are you from?’’ ‘‘Russia.’’ ‘‘Oh, really?’’ There’s 40 of 
you. You’re all about 25 years old. Then, we bring a translator in, 
and all of a sudden, they don’t speak Russian. They say they’re 
from Georgia. We bring a different translator in. They say, ‘‘Oh, 
well, yes, we really are Russian.’’ 

The number of people coming across that we can’t even vet 
through the process when we encounter them, or through CBP 
One, where we’re sending them to the ports of entry. I find it as-
tounding that anybody would—this is the problem. This is the 
problem: We’ve got people that just say—they’re the ones that are 
engaged in ‘‘fiction and speculation.’’ Actually, it’s not ‘‘fiction and 
speculation.’’ It’s a great big dream, and it’s a hope and a wish, be-
cause it’s going to be people like you who get to say, ‘‘Yes, we were 
wrong,’’ when a terrorist does engage in activity in the homeland. 

I’m astounded, flabbergasted by that testimony. I’ve heard a lot 
of weird testimony in here since I’ve been here. 

Chief Scott, tell us a little bit about this notion—so, we were also 
told that, if somebody’s on the Terrorist Watchlist, it’s no big deal. 
Right, it’s really no big deal because they haven’t committed an act 
of terrorism. Why do we have a Terrorism Watchlist and why is 
that important and relevant? 

Chief SCOTT. It’s important and relevant because our intelligence 
agencies and law enforcement are always looking to put Border Pa-
trol, to put law enforcement in general, in a better position to keep 
America safe. So, any kind of derogatory information, links to ter-
rorism—and obviously, there’s other agencies that could testify to 
this more—are looked at. People that meet certain criteria, there’s 
reasonable suspicion to believe that they’re tied to these threats to 
America, are put on that list. By the way, that’s only, again, the 
knowns. 

Mr. BIGGS. Right. So, we get to this point: Are there Nations in 
the world that we have no information whatsoever about? We can’t 
get any background on these people, even if we do encounter them, 
and actually have a chance—which we don’t really have very 
often—to interview them. 

Chief SCOTT. That would be the vast majority of the globe. 
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Mr. BIGGS. Yes. 
Chief SCOTT. We have very little information. We act on what we 

have. When you think about the total population of the world, we 
have very, very minuscule data on anyone. 

Mr. BIGGS. How about with Mauritania? 
Chief SCOTT. I’m sorry? 
Mr. BIGGS. How about with the country of Mauritania? 
Chief SCOTT. No. 
Mr. BIGGS. Yes. So, the reason I say that is because we’re now 

starting to see groups of Mauritanians come in through Arizona. 
I got a call from a CBP agent last week. I said, ‘‘What’s going 

on?’’ and he said, ‘‘A group of 250 Mauritanians.’’ I said, ‘‘Well, how 
are we doing there? Do we have any way to vet them?’’ He replied, 
‘‘No, no way to vet them.’’ 

Mr. Bensman, you get down to the border often; I know that. Tell 
us about the Darién Gap. Is any vetting going on there before they 
move on from the Darién Gap up through the Northern Triangle 
states on up to the U.S.? 

Mr. BENSMAN. In the Darién Gap right now, there must be, you 
know, 50,000 pouring through. Michael Yon and some other report-
ers are there right now sending us video. It’s unbelievable what’s 
happening, the numbers coming through. 

In normal times, when it’s 10,000 or less, American and Panama-
nian officials have a biometric program where they try to finger-
print and photograph, and take some collection on almost every-
body that crosses through there. Impossible to do that right now— 
impossible. The numbers are just flabbergasting, huge. We can’t 
collect a bit. 

Mr. BIGGS. So, as we go here and I close here, Cato’s position is 
for an open border. It supports an open border. This is what an 
open border looks like. 

I yield back. 
Mr. MCCLINTOCK. Ms. Jayapal? 
Ms. JAYAPAL. Thank you, Mr. Chair. 
As I said earlier, I and everyone on this panel want to keep 

Americans safe from real security threats. That’s why I’m dis-
appointed that we didn’t wait just the two-weeks that we know we 
have, so that we can get an actual classified briefing from the De-
partment of Homeland Security and the FBI. 

Having a hearing where the Republican majority tries to scare 
the public and demonize immigrants is not how we’re going to 
make America safer. It’s only going to serve to further divide us 
and prevent us from working together to find common-sense, bipar-
tisan solutions that improve our national security. 

One way to do that is to expand legal pathways for people who 
come to the United States lawfully. Unfortunately, the Trump Ad-
ministration decimated our refugee and legal immigration systems, 
increasing migration from all over the world to the Southern bor-
der. 

The Biden Administration has worked hard to rebuild the ref-
ugee program and has tried to expand legal pathways using pa-
rolee, but only Congress can provide permanent solutions. 

So, Mr. Nowrasteh, let me turn to you. Congress has not ex-
panded the number of legal immigrants that we accept in over 30 
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years. You mentioned in your testimony that the expansion of legal 
pathways would help improve our national security. Can you de-
scribe how that is so? 

Mr. NOWRASTEH. Yes. Expanding legal pathways will vastly im-
prove security. Being able to vet immigrants before they arrive 
would absolutely increase domestic security and further discourage 
terrorists or other bad actors from even trying to come to the 
United States in the first place. 

Many people who come here unlawfully today would love to come 
through a legal system, where they can work lawfully. By expand-
ing legal opportunities, it will drive the vast majority of them into 
the legal system, and then, that will allow Border Patrol and these 
other agencies to focus on a small number who remain. 

Ms. JAYAPAL. You mentioned in your written statement some ex-
amples of how the Biden Administration has used parole to expand 
lawful pathways. Can you discuss some of those examples here in 
more detail and how they actually contributed to decreased num-
bers at the Southern border? 

Mr. NOWRASTEH. Yes. We know for a fact that expanding legal 
immigration works because of recent experiences with parole. Spe-
cifically, parole allows Americans to sponsor, at least in these 
cases, to sponsor foreigners from specific countries that come to the 
U.S. to work and live for a period of time. There’s the Uniting for 
Ukraine example, which was implemented in May 2022. It reduced 
the total number of Ukrainians showing up at the U.S.-Mexico bor-
der by 99.9 percent from April 2022–July 2023. 

Then, there are similar parole programs that the administration 
put in effect for people fleeing Venezuela, Cuba, Nicaragua, and 
Haiti, that also reduced illegal entries. So, for example, Venezuelan 
illegal entries fell 66 percent from September 2022, the month be-
fore the program was put into effect, to July 2023. Then, from De-
cember 2022–July 2023, illegal entries from Haiti fell 77 percent; 
98 percent from Cuba, and 99 percent from Nicaragua. 

Parole is a great, short-term, stop-gap measure. It has proven, 
empirically, once and for all, that increasing legal pathways re-
duces illegal immigration, increases border security. Immigration 
liberalization, though, is the only sustainable, long-term fix to bor-
der chaos. 

Ms. JAYAPAL. Thank you. 
One of the other places that the President can act unilaterally 

is by increasing the number of refugees that the administration ac-
cepts. I’m happy to see that the Biden Administration is on pace 
to welcome the highest number of refugees since 2016. 

Very briefly—because I have one other question for you that I 
want to get to—what are some additional ways that the Biden Ad-
ministration can expand and grow the refugee program? 

Mr. NOWRASTEH. Yes. So, the Welcome Corps is a great oppor-
tunity for Americans to sponsor folks, modeled on the Canadian 
system. We worked on that at Cato. 

I think the easiest, No. 1 way to do is for him to expand parole 
to other countries—for Guatemalans, Hondurans, Salvadorans, Co-
lombians, and others fleeing dangerous, despotic, socialist, poor, or 
cruel regimes, and to allow Americans to sponsor folks and to in-
crease the cap for the Cubans, Haitians, Nicaraguans, and Ven-
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ezuelans (CHNV) countries. I think they should be numerically un-
capped. They should only be capped by the generosity and willing-
ness of Americans to sponsor people. 

Ms. JAYAPAL. Thank you. 
Last, I know you’ve studied the nexus of tourism and immigra-

tion quite extensively, and your testimony is very different from 
some of the people that are sitting right next to you. Why do you 
have such different perspectives? 

Mr. NOWRASTEH. I think it comes from our different approaches 
to studying topics in general. I like to look at the data. I like to 
zoom out to take a look at the big picture, to take a look at the 
actual risk; to use normal analysis, risk analysis, used by the gov-
ernment in other areas, by insurance companies, by others, to look 
at that; to read through some of this other research out there. A 
lot of it is anecdote-driven. We need to be data-driven. Terrorism 
is too important to ignore the data. 

Ms. JAYAPAL. Data-driven. Thank you so much. 
I yield back. 
Mr. MCCLINTOCK. The gentlelady’s time has expired. 
The Chair recognizes Mr. Tiffany for five minutes. 
Mr. TIFFANY. Thank you, Mr. Chair. 
Mr. N—if I may address you that way—do you believe in the rule 

of law? 
Mr. NOWRASTEH. Yes. 
Mr. TIFFANY. OK. So, parole is a very specific concept in the law 

here in the United States of America that is supposed to be done 
on a case-by-case basis. That has been wiped out by fiat without 
passing a law to change the law that enabled parole back in 1954. 
They have been breaking the law. 

Eighty thousand Afghans came in, all waived in via—virtually 
all waived in via parole. So, in other words, the reason illegal en-
tries, as you’ve been saying, have been going down; it’s because 
they’ve ignored the law. So, you want us to be a lawless country, 
is what we’re hearing from you. 

By the way, from the other side, that fearmongering conservative 
who has been talking about this regularly is Mayor Adams from 
New York City; that ‘‘his city is being destroyed’’—his quote, not 
mine. 

The Ranking Member talks about no government witness that 
we’ve heard from. Oh, yes, we have. We heard from Mayorkas back 
in July. We heard from the FBI two weeks prior to that, from Mr. 
Wray. We heard from Sheriff Mark Dannels from Arizona. Let’s 
share a couple of quotes. 

FBI Director Wray, ‘‘We are seeing all sorts of very serious 
threats that come from across the border.’’ He closed by saying, ‘‘It 
is becoming more and more of a priority for us.’’ 

Sheriff Mark Dannels, in regard to fentanyl, ‘‘The border’s not ef-
fectively managed right now, and until it is, the cartels, they are 
the winner in this.’’ 

I asked Secretary Mayorkas about that. ‘‘Who’s telling the truth, 
FBI Director Wray or you?’’ He wouldn’t answer the question. 

I asked him, ‘‘Who’s telling the truth, Sheriff Mark Dannels, who 
is seeing the fentanyl flowing in since January 20, 2021 in num-
bers that have skyrocketed?’’ Secretary Mayorkas says, ‘‘Nah, 
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there’s not a problem here.’’ I asked, ‘‘Who’s telling the truth?’’ He 
wouldn’t answer the question. 

It’s this whole approach that we’re hearing—there’s nothing to 
see. For those of you of a certain age like me, you’ll recognize it 
as the Sergeant Schultz approach: ‘‘I see nothing.’’ 

For those of you that are a little bit younger than I, you’ll recog-
nize it as the Harry Potter story with the Ministry of Magic. 

Mr. Marino, it is said that we have done nothing here. The 
House of Representatives passed H.R. 2. ‘‘We have not proposed so-
lutions.’’ Is H.R. 2 a solution to the border crisis that we have? 

Mr. MARINO. Yes, it is. It restores a layered approach overall to 
border security and immigration enforcement. It restores law and 
order. 

As I previously said, the major causation of this crisis has been 
the Biden Administration’s abandonment of law and order, and we 
are seeing this perfect storm of poor policies at the Federal level 
to the local level—poor policies, abandoning law and order at the 
Federal level, and then, it’s exploiting the poor policies of aban-
doning law and order in sanctuary cities. It’s leading to chaos. 

The one thing that the Biden Administration has proven to us 
is that, when you remove all structure through law and order, it 
results in chaos. 

Mr. TIFFANY. Mr. Chair, I want to highlight here for the Amer-
ican public that may be watching at this point, this body has 
passed legislation to secure the border, to bring a solution forward. 

Mr. Bensman, I really appreciate that Representative Biggs 
brought up the Darién Gap. I was there a little over two years ago. 
There were lots of people coming through there at that point. The 
people in Bajo Chiquito, a little Indian village right on the edge of 
the Darién Gap, we’re talking about being destabilized. I have a 
text from the last couple of days from someone who is down there, 
‘‘The scene is truly apocalyptic. Bajo Chiquito was completely over-
run—thousands.’’ They had about 500 when I was there that had 
rolled through that date, and they viewed it as destabilizing. Thou-
sands now. Possibly more arriving every second. 

Is this destabilizing the country of Panama? 
Mr. BENSMAN. Actually, Panama has a policy in place called 

‘‘controlled flow.’’ So, they are moving all those migrants through 
into Costa Rica as fast as possible by bus, so that they do not de-
stabilize the country. They’ve always done that. Costa Rica does 
the same thing. 

They, essentially, the governments are the smugglers in that 
case. They are moving them through rather quickly. However, the 
numbers that are passing through right now, I don’t know and I 
don’t think we’ve seen anything like this particular number right 
now that’s happening—that’s going through. It will certainly over-
whelm the Panamanian and Costa Rican capacity to move them 
through like normal. 

Mr. TIFFANY. So, they send them here? 
Mr. BENSMAN. They’re all coming here. 
Mr. TIFFANY. I yield. 
Mr. BENSMAN. Everyone’s coming here. 
Mr. MCCLINTOCK. Thank you. The gentleman’s time has expired. 
Mr. Nadler? 
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Mr. NADLER. Thank you, Mr. Speaker—Mr. Chair, rather. 
Since the mayor of my city was invoked, let me say that he is 

incorrect in saying that this is destroying the city. He is trying to 
get Federal aid because it’s properly a Federal, not a city, expense. 
The fact is, the $12 billion figure he mentions is over four years, 
a $3 billion annual expense, which is three percent of the city’s 
budget, which we can absorb—with difficulty—although it’s prop-
erly a Federal responsibility, which the mayor is pointing out. 

Mr. Nowrasteh, I want to discuss some of the terms that are 
being thrown around by the witnesses and my colleagues. We’ve 
heard a lot about migrants who are encountered who are on the 
Terrorist Screening Dataset, or the TSDS. Can you discuss this 
dataset in more detail? Who’s on this list? Does it only include 
known or suspected terrorists? 

Mr. NOWRASTEH. It does not only include known and suspected 
terrorists. There’s a reasonable suspicion standard for being in-
cluded in these, but there is an exception to this, based on a ration-
al inference, which, as far as we can tell, is just when somebody 
says they should be on there, and they put them on there. 

This is true because 99 percent of people nominated to be on this 
list by other agencies, by other people in the government, are in-
cluded there. There is no rigorous test or screening to put people 
on this list. 

Mr. NADLER. Thank you. 
In your testimony, you mention that the TSDS includes many 

false positives. Can you explain what a false positive is and why 
they appear in the TSDS data base? 

Mr. NOWRASTEH. So, it’s, basically, an erroneous match, a mis-
taken identity. To be on this list, you have to have one biographical 
piece of information and that’s it. So, a lot of people get caught up 
in this list, false flagged, because of that. 

We had a recent case of this with Alireza Heidari, an Iranian na-
tional arrested along the border. He was flagged on the Watchlist. 
There are a lot of scary news stories about this that came out very 
rapidly about this Iranian national who was on the Terrorist 
Watchlist, and then, whoops, it was the wrong guy. 

Mr. NADLER. Thank you. 
During the Biden Administration, we’ve seen an increase in the 

number of people on the TSDS data base who have been appre-
hended along the Southwest border. While this is still less than one 
percent of all apprehensions, can you discuss some of the potential 
reasons for this increase over the last couple of years? For example, 
do migration patterns in the hemisphere, including increased mi-
gration from Colombia, have something to do with this increase of 
migrants on the TSDS apprehended on the Southwest border? 

Mr. NOWRASTEH. Not only is it very small, but it is minuscule, 
0.0—oh, let me count the zeroes—0.007 percent of people appre-
hended by Border Patrol in 2023 so far have been on this 
Watchlist. I think that you hit on it directly, sir. Colombians ex-
plain a lot of this. 

I ran a regression analysis this morning about the number of Co-
lombians coming to the border, and it’s the best predictor of the 
number of hits on this Watchlist. The CBP does not release the na-
tionalities of people who are on the Watchlist who come up as hits, 
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but a great Washington Examiner piece that has some leaked data. 
So, the 25 out of 27 of those folks in the first half of 2022 were 
from Colombia. As I said in my written remarks, ‘‘there’s never 
been a terrorist attack by a Colombian. They don’t target the U.S.’’ 

There’s also a wrinkle in this data, which is, when you take a 
look at Border Patrol apprehensions that lead to these hits and 
those through Customs, the number has actually gone down since 
2019. 

Mr. NADLER. OK. Thank you. 
I have a number of questions which I would like to answer quick-

ly because we only have a minute. 
We’ve also recently heard the term ‘‘Special Interest Aliens.’’ Can 

you describe what a Special Interest Alien is? 
Mr. NOWRASTEH. Yes. DHS defines it as a non-U.S. person, based 

on analysis of their travel patterns—and, well, it’s a long defini-
tion. A lot of other things are put on this list. A lot of words. In 
practice, an SIA is just somebody from a country that could have 
a lot of terrorists in it. It’s not a meaningful metric. 

Mr. NADLER. Are Special Interest Aliens terrorists? Are they 
even suspected of terrorism? 

Mr. NOWRASTEH. No, in fact. As DHS— 
Mr. NADLER. Thank you. 
According to one source— 
Mr. NOWRASTEH. Yes? 
Mr. NADLER. —Border Patrol Agents encountered 25,000 Special 

Interest Aliens in the Fiscal Year 2022. That’s a lot of people. Has 
an SIA apprehended by the Border Patrol ever committed an at-
tack on U.S. soil? 

Mr. NOWRASTEH. No, and DHS explicitly says being an SIA does 
not mean that you are a terrorist. 

Mr. NADLER. Thank you. 
My last question: Is it possible that the number of SIAs have in-

creased in recent years because the decimation of our legal immi-
gration and refugee systems have led people around the world to 
believe that the only way to immigrate to the United States is via 
the Southwest border? 

Mr. NOWRASTEH. Not only is it possible, I think it is extremely 
likely and the best explanation for why there has been an increase 
in illegal immigration and border crossers from around the world 
and from Central and South America. 

The U.S. immigration system is extremely restrictive. It is very 
difficult to come here. The idea that we have an open border is lu-
dicrous. It is totally contrary to all the facts and to what’s hap-
pening. 

If we have an open border, why are people paying $5–$20 thou-
sand to be smuggled here? In the U.S., Virginia and Maryland have 
an open border. I don’t have to pay $20,000 to go from my home 
in Virginia to Maryland. Where is this open border that we keep 
hearing so much about? 

Mr. MCCLINTOCK. The gentleman’s time— 
Mr. NADLER. Thank you very much. My time has expired. I yield 

back. 
Mr. MCCLINTOCK. Mr. Roy? 
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Mr. ROY. Mr. Nowrasteh, prior to September 11, 2001, how many 
individuals had flown airplanes into the World Trade Center and 
killed 3,000 people? 

Mr. NOWRASTEH. Zero. 
Mr. ROY. Thank you. 
Mr. Scott, how many got-aways have there been? 
Chief SCOTT. There is 1.7 million known. That means there’s evi-

dence, video, whatever, but I can’t give you an estimate on how 
many we don’t know in the hundreds of miles of border that are 
not being patrolled. 

Mr. ROY. Mr. Nowrasteh, where are those 1.6 million got-aways? 
Mr. NOWRASTEH. They are most likely at different places in the 

United States working and living. 
Mr. ROY. Who are they, who are they? 
Mr. NOWRASTEH. Well, there are probably people from different 

countries around the world, sir. 
Mr. ROY. Probably, probably. People from all over the world. 
Mr. NOWRASTEH. Well, they are from different countries around 

the world, yes, sir. 
Mr. ROY. Right, yes. How many different countries? 
Mr. NOWRASTEH. Well, if the data that we have about those who 

are apprehended is any indication, a large number of countries. 
Probably about 150— 

Mr. ROY. A 162 of them from all over the world. 
Mr. NOWRASTEH. Probably, yes, sir. 
Mr. ROY. Right. You are willing to bet your family’s life, my fam-

ily’s life on the safety in our country, irrespective of who these indi-
viduals are when you don’t even know who they are? 

Mr. NOWRASTEH. Yes, sir. The chance of dying from a foreign- 
born terrorist attack since 1975 is— 

Mr. ROY. I am sure, Mr. Nowrasteh— 
Mr. NOWRASTEH. —one in 4.4 million per year. 
Mr. ROY. Mr. Nowrasteh, I am sure that is great comfort to the 

families of the people from 9/11. Because when you sit here and 
testify that zero people have committed a terrorist attack from 
crossing our border, I am sure that is comfort to the people who 
had terrorist attacks committed by people who came here and over-
stayed their visas. 

Mr. NOWRASTEH. It is no comfort— 
Mr. ROY. The fact of the matter is when you talk about having 

an open border and you minimize the open border by saying that 
people have to pay $5,000 to come here in that open border, you’re 
ignoring the fact of what that does to human beings. When it is in 
fact so open that that is exactly what is happening. 

I am sure that your position is great comfort to the man in Balti-
more who was being held up for ransom for $23,000 so that his lit-
tle girl wouldn’t be raped in a stash house in Fort Worth. Have you 
talked to that little girl or that father? 

Mr. NOWRASTEH. Was he a terrorism suspect? 
Mr. ROY. Have you talked to that father, Mr. Nowrasteh? 
Mr. NOWRASTEH. No, I am not aware of that terrorism case. 

What was his name? 
Mr. ROY. Have you talked to that father whose little girl was 

being raped in a stash house? 
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Mr. NOWRASTEH. No, I haven’t. Is this a terrorism-related issue? 
Mr. ROY. Right, and so do you know—I am answering the ques-

tions, and this is the subject matter I want to talk about in this 
hearing, Mr. Nowrasteh. Because you are the one sitting here try-
ing to tell the American people that our border is perfectly fine. 

That it is perfectly OK. That it is, oh, not open because people 
are paying five or ten thousand dollars to get here. So, it is very 
much relevant that a little girl is getting raped in a stash house 
because of the policies of you and radical leftists who don’t give a 
damn about it. 

Because it is more politically expedient for you to saddle up to 
the libertarian Cato Institute or a bunch of radical leftists and talk 
about, oh, how important it is for people to free flow across borders. 

Mr. NOWRASTEH. I have talked about the chaos repeatedly, sir— 
Mr. ROY. That is the truth. 
Mr. NOWRASTEH. The way to reduce the chaos is through legal-

ization and liberalization— 
Mr. ROY. Right. 
Mr. NOWRASTEH. Not cracking down more— 
Mr. ROY. Right. Which will— 
Mr. NOWRASTEH. If you cared about the border chaos, that is the 

way to do it. 
Mr. ROY. Which will perpetuate the lawlessness, and you know 

it. 
Mr. Bensman. 
Mr. NOWRASTEH. The exact opposite. 
Mr. ROY. Mr. Bensman, can you please expand on your testimony 

about dozens of terror watch list foreign nationals apprehended at 
the Southern border being members of the Revolutionary Armed 
Forces of Colombia (FARC), and how dangerous that is to this 
country? 

Mr. BENSMAN. Right. One of the most disturbing aspects of the 
border crisis has been the recent development of FARC-related ter-
ror watchlisted suspects crossing that border. Those are people who 
have spent years and years involved in murder, kidnaping, drug 
trafficking, extortion, and bombings. They are experts in weaponry. 

These are people who the United States absolutely would never 
countenance coming across the border and never provide a visa for 
certainly. The fact that FARC members, former of the delisted fac-
tion, but also there are two FARC factions that are still listed, that 
those people would cross our border and come into this United 
States is anathema to all our homeland security values. A terrible 
development that we should pay a lot of attention to, because a lot 
of Colombians are coming across. 

It is true that so far, we haven’t seen an attack. This is a rel-
atively new thing for FARC. One thing that we have to worry 
about is that when FARC members cross into the United States 
successfully, they will embed themselves in Colombian emigre com-
munities. Very probably begin intimidation tactics, vigilante jus-
tice. 

This is a terrible thing for Colombian communities inside the 
United States in general. Plus, these people are professional drug 
traffickers their whole lives, so we are going to be hearing a lot 
about FARC people over the next decade. 
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Mr. MCCLINTOCK. The gentleman’s time— 
Mr. ROY. Yield back, thank you. 
Mr. BENSMAN. This is not a reason— 
Mr. MCCLINTOCK. The gentleman’s time has expired. 
Mr. ROY. Thank you, Mr. Bensman. 
Mr. MCCLINTOCK. Next is Ms. Escobar. 
Ms. ESCOBAR. I would like to thank Mr. Correa for yielding to 

me, switching with me. I want to thank our witnesses. 
This is actually an important opportunity for us as Congress- 

members to look at facts versus fiction for us to truly solve the 
issue at hand. 

I am the only a Member of this Subcommittee and the larger 
Committee on Judiciary who was born, raised, and lives on the bor-
der. I raised my two children on the border. I am a very proud bor-
der resident. 

There is nobody in the country who wants a safe, secure border 
more than those of us who have invested our lives living there, cre-
ating community there and wanting to make sure our kids can 
come back to living there. 

It is so important for us to realize and acknowledge this is not 
an issue related to President Biden. Honestly, every time I hear 
that, it undermines the credibility of the person telling me, because 
I live on the border, and I know for a fact because I went to facili-
ties during President Trump’s Administration that were over-
crowded, and I saw the daily numbers at our shelters. 

The only time the numbers dropped was immediately after 
COVID and only for a few months. They went right back up in May 
2020, long before the November 2020 election, long before Presi-
dent Biden was elected, even longer before he was sworn in. So, we 
really, we do ourselves and the issue an injustice by politicizing it 
and blaming the President. 

Frankly, if there’s anyone to blame for the challenges at our bor-
der, it is the U.S. Congress. The U.S. Congress has failed to reform 
immigration law for 37 years. I will tell you, it is absolutely ridicu-
lous for either side to think that 1 day, if we just wait long enough, 
we will get everything we want. 

That is not going to happen. The only solution is bipartisan com-
promise. 

I want to inform my colleagues on the other side of the aisle and 
on my side of the aisle, we have a bipartisan, comprehensive immi-
gration reform compromise right now. It is a bill that I worked on 
a filed with my colleague Representative Maria Salazar, a Repub-
lican from Miami. 

It certainly is not a perfect bill. It is not everything I as a Demo-
crat want. It is not everything Republicans want. It is the first bi-
partisan, comprehensive immigration reform bill that has been 
filed in the House of Representatives in a decade. 

Where I will agree with critics of the status quo, this is unsus- 
tainable. In fact, I get daily reports about how many people are in 
our shelters in El Paso, how many people have been apprehended. 
I am consistently speaking with migrants, with law enforcement, 
and with NGO’s. 

Congress has to do something. I would invite everyone to begin 
focusing on what we should be doing within the realm of what is 
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real and achievable in Congress in this political environment, so 
that we can create not just safety and security for all, but those 
key legal pathways that are critical not just to better managing our 
border, but critical to us as a country. 

What is so distressing about hearings like this is that immi-
grants are intended to be demonized. Immigrants made this coun-
try great. Immigrants have built this country. We need immigrants 
to ensure that we have a sustainable economy. We should be em-
bracing immigrants and fixing broken systems to help achieve real 
solutions. 

Thank you, Mr. Correa, and thank you, Mr. Chair. I yield back. 
Mr. MCCLINTOCK. The gentlelady yields back. Ms. Spartz. 
Ms. SPARTZ. Thank you, Mr. Chair. 
Mr. Nowrasteh, do you believe we should have unlimited immi-

gration to our country? 
Mr. NOWRASTEH. Unlimited, no. 
Ms. SPARTZ. So, you believe that we need to limit number of im-

migrants. 
Mr. NOWRASTEH. Yes, I especially believe security threats, people 

convicted or responsible for crime— 
Ms. SPARTZ. So, we should have some limits. Do you believe we 

should look at our immigration, how we can better serve our na-
tional interest? 

Mr. NOWRASTEH. Oh, yes, absolutely. Immigration to the U.S., 
legal immigration, absolutely does that. 

Ms. SPARTZ. So, we agree with you, in some issues. Do you be-
lieve that our system is overwhelmed right now, and it is extremely 
difficult to immigrate to this country legally? 

Mr. NOWRASTEH. It is extremely difficult and restricted— 
Ms. SPARTZ. So, we have some agreement. 
Mr. NOWRASTEH. It is like a Soviet-style system. 
Ms. SPARTZ. Good, that is we have some agreement. Do you be-

lieve that what is happening in the border and how overwhelmed 
the border, it exposes national security risks? 

Mr. NOWRASTEH. There are absolutely risks that are posed by it. 
They are— 

Ms. SPARTZ. We have a problem over there. Do you believe the 
border needs to be secured? 

Mr. NOWRASTEH. Yes, absolutely. The way to do that is by ex-
panding I think legal immigration. 

Ms. SPARTZ. Well, that is part of it because we need to have a 
better look at that. Do we also need to make sure that we have 
proper border security, the proper mechanism to deal with border 
security, whichever tools we can do that? Do you believe it needs 
to be secure, a border? 

Mr. NOWRASTEH. Oh, yes, absolutely, we do need a secure border. 
We should have a secure border. We just have—there are different 
perspectives of how to get there. 

In the same way that Al Capone and a lot of organized crime was 
crushed by legalizing alcohol, I think that we can crush a lot of car-
tels and border crime and the chaos in the border, which is a trav-
esty, the chaos is a travesty, do that by increasing legal immigra-
tion to the United States to reduce the black market. 
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Ms. SPARTZ. We have to look, it might have some effects, it de-
pends how it is. Ultimately, we are not right now created perverse 
incentive to human traffic, drug traffic, and child labor, what’s hap-
pening right now in places like Darién Gap? Is that correct, what 
we are doing is bad? 

Mr. NOWRASTEH. I would say that the immigration restrictions 
we have are an enormous subsidy to cartels and criminal organiza-
tions. 

Ms. SPARTZ. So, we don’t have disagreement on that. Let’s talk 
a little bit about; I have an agreement this problem being really 
pondered for many years and not just one President. 

Do you believe the President is not putting emphasis to help Bor-
der Patrol dealing with situation and not dealing right now where 
we have to overwhelm Border Patrol right now? It has magnified 
opportunities for cartels to take advantage of the situation. 

Mr. NOWRASTEH. I think it is a perfect storm of many events. 
You have a very low unemployment in the United States attracting 
large numbers of people coming in. I think that you have a restric-
tive system that makes it difficult for a lot of people to come in. 

I think you have other security issues that have resulted in a lot 
of the overwhelming of the Border Patrol. There is a lot of chaos. 
Nobody disagrees about that. 

Ms. SPARTZ. Do you believe what my Democrat colleagues talking 
about comprehensive reform, it has to have a really significant con-
versation also over border security and how we can improve border 
security and be more innovative and make sure that we mitigate 
some of the risk and support our Border Patrol? Does that need to 
be part of it? 

Mr. NOWRASTEH. Yes, absolutely. I think the way, the best way 
to do that, the best way for Border Patrol and for the U.S. Govern-
ment to regulate the flow of people into the United States is to le-
galize it. Because you can’t regulate a black market. 

Ms. SPARTZ. We can have a debate about legal immigration, but 
we also should have a debate on how we can secure our border bet-
ter, correct? 

Mr. NOWRASTEH. I agree, but I think they are linked. I don’t 
think you can do one without the other. 

Ms. SPARTZ. They are linked, and we should link. Unfortunately, 
we are kind of having this chicken-and-egg situation where one 
side says we need to—because it is not, it needs to be a comprehen-
sive solution. Because this is not a joke situation of that border. It 
is a national security issue. 

It is a national security issue not just for border State, it is for 
all the States, whether New York or Indiana, and now we allow 
also, cartels in China to really becoming very material, drug traf-
ficking and then fentanyl, and what is happening in the country. 
It is going to be a big problem. 

So, I hope you encourage your colleagues to look at the situation 
too and look at not just—because we never have that conversation. 
We do it in politicking. We have a very dangerous situation in the 
border. We have to acknowledge it as a country. 

I came here as a legal immigrant. This is country created by im-
migrants, but we need to have an orderly process. We cannot have 
anarchy; we are the country of law. Otherwise, we will become like 
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third-world country with cartels running the country, and we can-
not let it happen. 

So, I hope you will help me to talk to your colleagues. I yield 
back. 

Mr. MCCLINTOCK. The gentlelady yields back, and Mr. Correa. 
Mr. CORREA. Thank you, sir, for holding this hearing today. 
I am also a Member of Homeland Security. I am the Ranking 

Member of the Border Security Subcommittee. In Homeland we 
have probably had at least half a dozen hearings on this issue, Mr. 
Chair, and I welcome one in the Immigration Subcommittee. This 
is an important issue. National security is important for America. 
Democrats and Republicans for America. 

We should be talking immigration, but let’s talk border security. 
I want to remind everybody that the most deadliest attack in 
American soil, 9/11, we just had that commemoration across the 
country to remember, was carried out by folks with visas. One 
came on a student visa and the rest came on tourist and business 
visas. 

I have visited the border a number of times, numerous times, 
and I have talked to the men and women in uniform. I have asked 
them, what is it that makes your job better? What can make you 
more successful? The answer is intel, working with good intel-
ligence. Working with allies across the globe, Brazil, Mexico, the 
Middle East, that’s what’s helped you identify terrorists. 

In fact, if folks are interested in working with us, Chair Clay 
Higgins and I have a bill, H.R. 4575, that will enable us to work 
much closer with our allies across the globe to make sure we have 
better intel. 

When you talk about undocumented terrorism, I am going to 
make some—OK, let’s talk about terrorism and undocumented. I 
can have this poster behind me. This is an undocumented soldier, 
an undocumented Marine. Does he look like a terrorist? 

Mr. Bensman, does that look like a terrorist to you? Mr. 
Nowrasteh, Mr. Marino, and Mr. Scott, is that a terrorist behind 
us? 

He made the ultimate sacrifice right after 9/11, and there’s a lot 
more Dreamers in American uniform who will probably be undocu-
mented after the Supreme Court rules on the status of Dreamers 
in the United States. I just want to make sure people understand 
terrorism versus immigration versus undocumented workers. 

Now, gentlemen, if I can, I want to ask each and every one of 
you, do you favor deporting ten million taxpaying undocumented 
workers from the U.S. right now? 

Mr. Scott, yes or no? 
Chief SCOTT. I believe in the rule of law— 
Mr. CORREA. Do you— 
Chief SCOTT. If you oppose the law, you should be held account-

able. 
Mr. CORREA. Would you deport them right now? It is a yes-or- 

no— 
Chief SCOTT. If a judge ordered they should be deported, I would 

deport them. 
Mr. CORREA. Mr. Marino? 
Mr. MARINO. It is impossible to do— 
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Mr. CORREA. Yes or no, would you deport them right now? 
Mr. MARINO. Yes. 
Mr. CORREA. Mr. Nowrasteh? 
Mr. NOWRASTEH. No, and I would try to legalize— 
Mr. CORREA. Mr. Bensman? 
Mr. BENSMAN. Yes, yes. 
Mr. CORREA. OK, would you support an amendment to H.R. 2, 

the immigration reform bill just passed by the majority, that would 
essentially exempt farmworkers from mandatory eVerify, would 
you support that amendment? 

Mr. Scott? 
Chief SCOTT. No, I believe eVerify is a— 
Mr. CORREA. Mr. Marino? 
Mr. MARINO. No. 
Mr. CORREA. Mr. Bensman? 
Mr. BENSMAN. eVerify has to happen. 
Mr. CORREA. That was a Chair’s amendment to H.R. 2. 
Let’s come back to terrorism, let’s talk about Colombia, OK. 

FARC was essentially decertified as a terrorist organization in 
2020, is that correct? In 2021, is that correct, yes or no? 

Mr. NOWRASTEH. Yes. 
Mr. CORREA. Yes, so yet we continue to talk about members of 

FARC, a civil war that happened 20 years ago, as terrorists. Is this 
refugee movement something unique to the United States, or is 
this something that is worldwide? 

Mr. Scott, worldwide or U.S.? 
Chief SCOTT. I believe there is struggle— 
Mr. CORREA. Mr. Marino? I got less than a minute guys, come 

on. 
Mr. MARINO. I couldn’t hear the question, sir. 
Mr. CORREA. Is the refugee movement something unique to the 

United States or is this a worldwide phenomenon? 
Mr. MARINO. No, it is not unique. 
Mr. CORREA. It is worldwide. 
Mr. MARINO. Yes, sir. 
Mr. CORREA. Colombia right now is holding three million— 

hosting three million Venezuelan refugees, and we just talked 
about Colombia as being a source of the problem. In my 20 seconds 
left, in the trips I have taken to Latin America recently, I think 
we have to think about the border challenge on a worldwide scale, 
OK. 

We have a lot of allies South of the border that are holding, that 
are hosting refugees, are working with us. For us to sit here and 
talk about what is going on at that border, I think as policymakers 
is very wrong. 

Thank you, Mr. Chair, and I yield. 
Mr. MCCLINTOCK. The gentleman yields back. Mr. Van Drew. 
Mr. VAN DREW. Thank you, Mr. Chair. 
I am going to deviate from what I was going to say. I almost 

don’t know where to start but other than to say Mr. Nowrasteh, I 
disagree and sometimes agree and partially agree with people. I 
disagree with you so totally. 

You are sitting in your safe office looking at facts that you be-
lieve are accurate, which they are not, and not talking to the peo-
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ple who live at the border, the people who work at the border, the 
people that are suffering, whether it is in Arizona, California, and 
Texas. Now, of course, the entire United States of America. 

Let me say one thing, anybody that believes this problem is only 
a problem for the Southern border is wrong. This is a problem for 
the United States of America. Just to give you a little example, a 
little different route, didn’t come over the border. 

Did you ever hear of a man by the name of Danelo Cavalcante? 
He’s the escaped; quite a sensational thing that went on. A German 
shepherd got him, thank God. This is a man that murdered his 
friend in Brazil, illegally, because he is a murderer. 

Got into Puerto Rico, and then from Puerto Rico got to Florida 
and then came up to Pennsylvania. Had an argument with his 
girlfriend. He stabbed her with a butter knife 38 times; 38 times. 

Nobody is demonizing immigration. We are almost all of us ei-
ther sons and daughters or immigrants ourselves. Immigration is 
a good thing, legal immigration. What happened to the idea of the 
rule of law? 

Frankly, Mr. Nowrasteh, I don’t care what you think sitting in 
your safe office removed from everybody, playing with some num-
bers. Go and talk to people, people who have suffered. 

Who is suffering too? A lot of the illegal immigrants, because 
they are being used, they are being used by these individuals that 
we know are dispensing drugs, are hurting children, are involved 
with human trafficking, and drug trafficking. We call them the 
drug cartel. Now, establishing business in the United States. 

So, the answer is not to just go willy nilly and radically increase, 
radically increase the number of illegal immigrants. The answer is 
to have real borders. The answer is to have the rule of law. Once 
you establish that, then you look into what needs to be done in our 
immigration system. 

We need to support our individuals who are trying to protect us 
at the border. I felt so bad for them because they are so much held 
back from doing their job. 

Last week I learned of an administration proposal from the 
Biden Administration and, by the way, because of a New York City 
problem. What did we expect? It is a sanctuary city. 

New Jersey where I live is a sanctuary State. You are saying to 
people we are going to fund you, we are going to take care of you, 
and we welcome you. We will give you legal defense. 

We don’t take care of our own people. Our veterans still don’t get 
what they need. We have a mental health crisis in America. We 
have an educational crisis in America. We don’t have the money 
and time for that. We have the money and time to take God knows 
who, some of them good people, but doing it the wrong way. Some 
of them not. 

According to your figures, never has any one of them done any-
thing bad. That is just not accurate, it is not. So, consider the na-
tional security implications if they want to do to my State. I live 
in Southern New Jersey, Atlantic City Airport. 

We have the 177th Fighter Guard, you have the FAA Technical 
Center. Serious, serious facilities that need to be protected. The 
177th protects the Washington to New York corridor. They wanted 
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up to 60,000 people they are talking about in a town of 50,000 peo-
ple. That is going to really do well for the education system. 

It is your—you want to open it up, so let’s open it all up. Every 
country in the world, whether they are good, bad, or otherwise, just 
let them open it up. We can’t absorb that, and you are not going 
to answer yet. 

This is especially concerning given recent reports that we have 
that there are Isis sympathizers smuggling Russian and Eastern 
Europeans across the border, and terrorists have been apprehended 
who are real terrorists at our port of entry. I don’t know where you 
get your stats from, but we also get stats that are good. So, the sit-
uation is out of control. 

Chief Scott, in your written testimony, you mention how the ter-
rorist attacks of September 11th were perpetrated by individuals 
who entered the country through ports of entry. Is the United 
States at an elevated risk of any type of terrorist attack, given the 
state of the Southwest border? 

You are a chief, you have to only want to say what is the truth, 
tell us the truth. 

Chief SCOTT. I believe we are. We forget that there would have 
been 20 attackers, but one was actually caught by the CBP officer 
that interviewed him. We are not doing those interviews at the 
Southwest border. The cartel’s picking and choosing who enters our 
country right now instead of us, and that is a significant threat to 
this country. 

Mr. VAN DREW. Mr. Nowrasteh, so you think— 
Mr. MCCLINTOCK. The gentleman’s time has expired. 
Mr. VAN DREW. Oh, I am sorry. Thank you, Chair. Man, I’m fired 

up. I am sorry. 
Mr. MCCLINTOCK. Mr. Moore. 
Mr. MOORE. Thank you, Mr. Chair. 
We have talked a lot, and I don’t think any of us in here are 

against legal immigration. Immigration builds the Nation, but an 
invasion destroys a Nation. 

What we have going on at the Southern border right now is an 
invasion. We have basically replaced the population of my entire 
State with people we really don’t know who they are. 

As Mr. Nowrasteh—is that how you say your name? 
Mr. NOWRASTEH. Nowrasteh. 
Mr. MOORE. Nowrasteh, the Remain in Mexico policy that the 

Trumps had in place, wouldn’t that help vet people before they 
came here? Because I understand that the minute we did away 
with Remain in Mexico, people started pouring in here and then 
applying for asylum. So, we gave them a cellphone and sent them 
on their way in busses or whatever the case may be. 

Don’t you think in some ways that would have helped us vet the 
people coming across the border? 

Mr. NOWRASTEH. I don’t think it would do to much better than 
what is going on right now. The main problem is that you just have 
a large number of people who are coming up all the—asylum and 
nonasylum. 

Mr. MOORE. Let me ask you this, then. Sheriff Dannels testified, 
four decades on the U.S. Southern border. He wasn’t in the office. 
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He is actually on the border. He said the best he had ever seen the 
border was in 2018. He said the worst he has ever seen it, is today. 

So, you mentioned the $5,000–$20,000. That seems to have be-
come the going price now. How do those people, Mr. Marino, how 
do they pay that money back if, say, if you are wanting to come 
to the country and you are coming from Venezuela and it is $8,000, 
what do those people—how do they pay that money back to the car-
tel? 

Is it a cash-up-front deal, or do they make installment payments? 
Are they indentured servants, or are they just drug mules? 

Mr. MARINO. They work it off while in the United States. It 
comes in all different forms in terms of how they pay that off. This 
is where we are extremely susceptible to terrorist organizations. 

Because depending on who funds, in advance, the money to the 
migrants to make this journey, their families are going to be held 
to account back in the country of origin where they start. The mi-
grant, once they enter the United States, is basically at the beck 
and call, it is an extension— 

Mr. MOORE. So, you were saying they are either bond servants 
or slaves. Is that what our government is doing? 

Mr. MARINO. That is exactly right. This is more pervasive than 
most people think. This is a huge problem. Most of these migrants 
don’t have a way to pay in advance for these funds to be trafficked 
across the border. 

So, the overwhelming majority are going to do the beck-and-call 
work of the cartels and whoever else the cartels are working with. 

Mr. MOORE. So, they have to make the payments or else the car-
tel goes and finds a family or something horrible happens. 

Mr. MARINO. It is a fact. I have studied this for decades and dec-
ades. This is a long-term payment plan. If they don’t do what they 
are told, families die in the countries of origin and the person here. 

Mr. MOORE. This is getting dramatically worse since January 
2020. 

Mr. MARINO. Dramatically. 
Mr. MOORE. Mr. Scott, I heard that this is an option too, that if 

you didn’t have the money, you could actually backpack heroin, co-
caine, or fentanyl to pay your passage. So, instead of installment 
payments, you could actually backpack drugs, become a mule if you 
will, to the cartel and that pay passage. 

Is that also the case? Have you heard that? I just happened to 
hear that when I was at the border. 

Chief SCOTT. Yes, I agree with the prior witness, everything he 
said. That is also another way that you can pay is by trafficking 
drugs or doing any service for the cartel. 

Mr. MOORE. Chief, you said that the CBP caught one of the 
9/11, one of the 20, I guess. My understanding is the other 9/11 
pilot, sir, terrorist, whatever we want to call them today, they actu-
ally overstayed their visas. 

Chief SCOTT. I believe that is accurate. The one individual, and 
DHS didn’t exist yet, so it was legacy Customs, but was doing a 
good interview and believed that something wasn’t right with that 
individual and denied him entry. It is believed that would have 
been the 20th. 
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Mr. MOORE. The others—Mr. Bensman, any of you guys want to 
answer this—had we actually enforced the laws on the books and 
when the visa has expired, the visa expired, it would send them 
back. This could have been averted, could it have not? Any, it 
doesn’t matter— 

Chief SCOTT. I believe it could be. I really want to highlight too, 
though, we identified that threat, we worked on that threat for 
years within CBP and DHS. We never ignored no matter what you 
do to criminals and terrorists, they are going to try to do something 
else. 

We knew they would go to the Southwest border, that was part 
of the planning, that was the second phase. We are seeing it now; 
the threat is real. 

Mr. MOORE. So, Chief, you are warning us now that there is a 
problem. 

Chief SCOTT. Yes, definitely. 
Mr. MOORE. Go ahead, Mr. Marino. 
Mr. MARINO. Yes, and we are certainly in an elevated risk envi-

ronment. I oversaw the implementation of the National Terrorism 
Advisory System, and I would actually like to see it used the way 
we intended it to be used. 

Instead of sending out bulletins on things like disinformation and 
No. 1 threats that are not the No. 1 threats, I have yet to see an 
NTAS bulletin issued about the crisis on the Southwest border and 
the threat level that it accurately represents. 

It is not a system to be politicized, and it is obviously being po-
liticized. There should no doubt be a National Terrorism Advisory 
System bulletin for an elevated threat environment for what is 
going on at our border currently. 

Mr. MOORE. Thank you. With that, Mr. Chair, I yield back. 
Mr. MCCLINTOCK. The gentleman yields back. Ms. Ross. 
Ms. ROSS. Thank you, Mr. Chair, and thanks so much to the wit-

nesses for being here. 
I want to echo Ranking Member Nadler’s comments about the 

timing of this hearing. It is three days after the anniversary of the 
worst terrorist attack the United States has ever seen. This week 
should be a time for all of us in Congress to reflect on the impact 
of terrorism and what we can do to make our country safer from 
attacks like the one that we saw on 9/11. 

This hearing is not really respecting the legacy of 9/11. Rather, 
scheduling this hearing for this week, the majority is using the 
tragedy of September 11th to justify their immigration agenda that 
does not solve all the immigration issues that are before us, as my 
colleague Congresswoman Escobar laid out. It is painful to see the 
legacy of 9/11 twisted in this political manner. 

As we have heard from Mr. Nowrasteh, there have been no mur-
ders or injuries committed by terrorists who have illegally entered 
the United States through the U.S.-Mexico border in the past 48 
years. This hearing doesn’t reflect that reality. Nor does it provide 
a forum for a genuine discussion about how to make our country 
safer from the terrorists who are most likely to come here. 

If the other side wanted to do that, they would work with us to 
address homegrown terrorists, who have committed many of the 
more violent attacks in the United States, particularly recently. 
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If they wanted to make our country safer, they would work with 
us to provide security for schools, churches, movie theaters, and 
keep the guns out of the hands of violent individuals with extrem-
ist belief. 

Mr. Nowrasteh, could you remind the Subcommittee, how did the 
9/11 terrorists enter the United States? 

Mr. NOWRASTEH. The 19 September 11th hijackers entered law-
fully. Eighteen of them entered on tourist visas. One of them en-
tered on a student visa. They were lawfully present at the time of 
the attacks. 

Ms. ROSS. Is entry through the Southern border in any connected 
to terrorist activity in the United States? 

Mr. NOWRASTEH. It has not been historically, and there is very 
little indication that it is currently. 

Ms. ROSS. What is the likelihood that someone will be murdered 
by a foreign-born terrorist in the United States? 

Mr. NOWRASTEH. Based on data from 1975 through the end of 
2022, the annual chance of being murdered is about one in 4.4 mil-
lion per year. By comparison, the chance of being murdered in a 
nonterrorist homicide is about one in 20,000 per year, or about 316 
times greater. 

Ms. ROSS. If Members of this Committee want to look at the way 
to improve national security and terrorist threats, what would you 
recommend we do? 

Mr. NOWRASTEH. I think the No. 1 thing to do in this scenario 
is to increase lawful immigration so that we can control the border. 
I think the other witnesses up here actually made a fantastic case 
for doing that when talking about the smuggling and the human 
rights violations and how the cartel has got their fingers dug in 
deep into this black market. 

If you don’t like that, the one sure-fire way to get rid of it, to ex-
clude the black market from this, is to legalize that flow so folks 
can come in legally. 

If people can buy a plane ticket from their home country and 
come here lawfully after being vetted, they are not going to pay 
cartels $10,000 to smuggle them across a jungle and then a desert 
where they are going to be—have a good chance of being raped or 
murdered, etc. 

The way to control and to regulate this market is through legal-
ization. We just cannot regulate; it is impossible to regulate a black 
market. We need to legalize it. 

Ms. ROSS. Thank you, Mr. Chair, and I yield back. 
Mr. MCCLINTOCK. The gentlelady yields back. The Chair recog-

nizes Mr. Hunt for five minutes. 
Mr. HUNT. Thank you, Mr. Chair. 
When 9/11 happened, I was a sophomore at West Point. I was 

sitting in my barracks, Eisenhower Barracks, as I recall, on the 
third floor. I watched with terror 3,000 souls leave this earth. 

At that moment as a sophomore at West Point I knew, and my 
classmates knew, West Point class of 2004—actually three of us are 
currently serving in the halls of Congress right now—we knew that 
we were all going to go to war. 

We knew that there was a chance that we would not make it 
back alive, but by God, we were going to do whatever it took to pro-
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tect our country and to prevent something like that from ever hap-
pening again. This is why protecting this country and protecting 
our Southern border means so much to me. 

The open borders that we are seeing right now at our Southern 
border is a slap in the face of everyone who has sacrificed to keep 
anything like 9/11 from happening again in our great country. We 
lost a lot of blood, a lot of treasure, to keep our Nation safe, includ-
ing many of my West Point classmates that are no longer with us. 

We were told that if we fought terror abroad, we could keep it 
from coming in our own country. I still believe that to this day. 

It is because of Joe Biden that we have now essentially turned 
our Southern border into a welcome mat for terrorists. Now, the 
Biden Administration would like you to believe that every person 
coming across our border is an asylum seeker simply looking for a 
better life. That is not only a lie, but also it is insulting to our in-
telligence. 

This administration says illegal aliens are women and children 
wanting a better opportunity, and I have some numbers for you 
that would point out the contrary. Since October 2022, CBP flagged 
75,000 illegal aliens in our country as national security risks. 

Last year CBP announced that 98 illegal aliens on a terrorist 
watchlist on our Southern border, 98, that is nine times the num-
ber of people encountered on the terrorist watchlist during Trump’s 
entire presidency. 

Wait, there is more. Just last week, the Office Inspector General 
released their audit of DHS titled, ‘‘DHS Does Not Have Assurance 
That All Migrants Can Be Located Once Released Into the United 
States.’’ 

Quick recap of what is going on here. We have 75,000 illegal im-
migrants living among us who are national security risks currently. 
CBP is encountering illegal aliens on the terrorist watchlist at a 
record rate, and DHS is releasing illegal aliens that are a national 
security risk to the interior of our country, and you can’t even tell 
us where they are. 

Why do we have a terrorist watchlist? If people on our terrorist 
watchlist can simply walk into our open Southern border, then why 
do we have one at all? 

How is it possible that the FBI has no problem hunting down 
January 6th protesters years later, but this administration has lost 
track of illegal aliens who pose a real threat to our national secu-
rity? 

We know this administration could track down anyone, anytime, 
anywhere, we have seen them do it. Why? It is my opinion that 
this administration views patriots, or as the Biden Administration 
calls them, ‘‘MAGA Republicans,’’ as national security threats, 
while viewing illegal aliens on the terrorist watchlist as asylum 
seekers simply looking for a better life. 

We live in an upside-down world today where Americans are vet-
ted and surveilled more than illegal aliens that we know have a 
propensity to break the law. It is not an oversight. It is not a mis-
take. It is a choice. 

We have billionaires right now that are putting patrons in space 
for sport, and you mean to tell me that we cannot stop illegal im-
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migrants that clearly pose a threat to our national security from 
entering our country? I have a report that says it. 

Now, many of my colleagues on the left, they want to say that 
well, if you have border security that is racist or that is wrong or 
you are xenophobic. I am not. I am pro-America. I am pro pre-
serving the values of our country and having a sovereign border. 

Six and a half million people entering our country illegally is ri-
diculous. Enough fentanyl has poured into this country to kill every 
American six times, it is ridiculous. 

I am somebody that is willing to die for this country and to keep 
it safe. We cannot continue this. It is time for us to fix our South-
ern border. Thank you. I yield back the rest of my time. 

Mr. MCCLINTOCK. The gentleman’s time has expired. I will now 
recognize myself for five minutes. 

Mr. Scott, you served as Chief of the Border Patrol through the 
end of the Trump Administration and the beginning of the Biden 
Administration. Ms. Escobar and others have assured us there 
really was no difference in policy between those two administra-
tions. Was this your observation? 

Chief SCOTT. It completely misses the mark. I will go beyond 
that. I was in the Border Patrol for 29 years, not just during the 
Trump Administration. 

I was in San Diego when the Clinton administration said, ‘‘illegal 
immigration is a threat to this country, we need to do something 
about it.’’ We came up with an operation and we started using 
things called fences, same as a wall. We started using con-
sequences, and we addressed it. 

Mr. MCCLINTOCK. What impact did the Biden policies have on 
the security of our Southern border? 

Chief SCOTT. It reversed the entire like 29 years of my career. 
It reversed all the progress we made and completed decimated bor-
der security. 

Mr. MCCLINTOCK. Would you say that these changes are respon-
sible for the crisis we now see at that border? 

Chief SCOTT. One hundred percent because it is catch and re-
lease. 

Mr. MCCLINTOCK. Mr. Nadler assures us that well, don’t worry, 
everybody who comes across is subject to, his words, ‘‘rigorous vet-
ting procedure.’’ Would you elucidate on that? 

Chief SCOTT. The information they give the officer, their name, 
and even their fingerprints, are bounced off of a data base here in 
the United States that has minuscule information about foreigners 
in it. So, it is the equivalent of checking them in basically an empty 
hard drive. 

Mr. MCCLINTOCK. So, you once described it as checking it against 
a blank sheet of paper. 

Chief SCOTT. Correct. 
Mr. MCCLINTOCK. Because we don’t have that information, and 

then they are allowed in. 
Chief SCOTT. It sounds really good. It is really doing nothing. It 

is the interviews where the agents—and they look at their tattoos, 
they look at their face, they figure out if they are telling you the 
truth. That is where you find things out, and that is not taking 
place today because of the massive flow. 
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Mr. MCCLINTOCK. Because of the massive flow. Yet, the Demo-
crats say the solution to this is we need to increase that massive 
flow. We need to legalize all this so that everybody coming in has 
a chance to go through that very process. How thorough would that 
be? 

Chief SCOTT. I like to actually use facts as well. The fact is every 
time, and this goes beyond immigration, every time there has been 
a consequence for a crime, a deterrent, and a consequence, that 
crime has gone down. 

When we had consequences on the border and we held people 
until the judge adjudicated their case, the flow stopped, because 
the vast majority of the asylum seekers are frauds. That is the so-
lution, just enforce the law. 

Mr. MCCLINTOCK. OK, now the two numbers that I have been fo-
cused on are the 2.6 million illegal aliens that the administration 
has deliberately allowed into this country, despite the Federal law 
that says they should be detained, and, in addition, to that the 1.7 
million known got-aways, people that the Border Patrol observed 
crossing the border, but simply couldn’t intercept because they are 
completely overwhelmed. 

As I said in my introductory remarks, this is a population larger 
than the combination of New Mexico and West Virginia put to-
gether. If we legalize that, we are going to get more of it, obviously. 
How thorough can the vetting process be under such circum- 
stances? 

Mr. MCCLINTOCK. There is no bandwidth for that. So, it is nice 
to talk about things. Theory is great, in reality, there is only a cer-
tain number of agents and officers. 

It takes two hours for a CBP officer to process one of these asy-
lum seekers at a port, about 11⁄2 hours for a Border Patrol agent. 
Just do the math. There would be no enforcement. 

Then back to New York. They can’t handle 100,000? How many 
is too many? Seriously, we can’t—this is unsustainable. 

Mr. MCCLINTOCK. Mr. Nowrasteh, 5,000 terrorists released in 
Parwan. We know where one of them went. One of them, 10 days 
later, went to Abbey Gate and detonated the bomb that killed 13 
U.S. servicemembers. Can you tell us where the other 5,000 are? 

Mr. NOWRASTEH. I’m sorry, can you tell me the name of that in-
dividual? I missed the first part of that. 

Mr. MCCLINTOCK. The terrorist who detonated the bomb came 
from Parwan. Where are the other 5,000 that were released that 
day? 

Mr. NOWRASTEH. Which bomb? 
Mr. MCCLINTOCK. The bomb that was detonated at the Kabul 

airport. 
Mr. NOWRASTEH. Oh, Kabul. 
Mr. MCCLINTOCK. Oh, don’t play dumb. Come on. 
Mr. NOWRASTEH. No, I am sorry, I couldn’t hear you. You mean 

in Afghanistan? In Afghanistan. 
Mr. MCCLINTOCK. If you want to play dumb, play dumb. I am 

done asking you questions. 
Mr. NOWRASTEH. I am sorry, is this about the Southwest border? 
Mr. MCCLINTOCK. I am not playing this game with— 
Mr. NOWRASTEH. Is this about terrorism on the border? 
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Mr. MCCLINTOCK. The time I have left. Mr. Bensman, we talk 
about legalizing the process. Don’t we already have a legal process 
availed by millions of people to enter this country legally who obey 
all our laws, who do everything our country has asked of them? 

Isn’t that system already in existence? Isn’t the problem that we 
have millions of people now flouting that law? 

Mr. BENSMAN. Yes. I think after 9/11 a lot was done to enhance 
the counter-terrorism kind of security screening measures for a lot 
of those, which I believe made it more difficult. They do still fail 
sometimes. 

I believe that with this mass migration crisis, that the balance 
is shifting where people, bad guys across the world are well aware 
that our border now is a vulnerability and they can get through. 
There was just recently in July a case in Ohio, FBI case that just 
wrapped up that involved an Iraqi asylum seeker. 

He is—pleaded guilty now, defendant, whose plot involved bring-
ing four Iraqi terrorists over the border to kill President George 
Bush, former President George Bush. That was a legitimate 
counter-terrorism case, and what it shows us it that they are look-
ing, the bad guys are looking at the border right now in a different 
way. 

Mr. MCCLINTOCK. Well, and as I recall, he actually said that he 
was, ‘‘now bringing his accomplices in through the Southern bor-
der.’’ 

Mr. BENSMAN. That is right. 
Mr. MCCLINTOCK. Because it is so much easier than abusing the 

visa process. 
My time has expired. I want to thank all of you for joining us 

today. I want to thank all the Members who joined us for today’s 
questioning. This will conclude the hearing. 

I would like to thank the witnesses for appearing. Without objec-
tion, all Members will have five legislative days to submit addi-
tional written questions for the witnesses or additional materials 
for the record. 

Without objection, the hearing is adjourned. 
[Whereupon, at 11:51 a.m., the Subcommittee was adjourned.] 

All materials submitted for the record by Members of the Sub-
committee on Immigration Integrity, Security, and Enforcement 
can be found at the following links: https://docs.house.gov/Com-
mittee/Calendar/ByEvent.aspx?EventID=116352. 
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