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Chair Kilmer, Vice Chair Timmons, and members of the Committee:
Thank you for the opportunity to testify. The Select Committee’s work is more important than ever.

The Committee’s focus has rightly been on reforms within Congress. | will focus my remarks today,
however, on how the American people can better support an effective Congress.

The Founders intentionally framed a constitutional structure that required broad support across
America’s many divides to enact legislation. They were intent on making it difficult for one party to
impose its will on everyone else. As the Committee’s impressive work has made clear, escalating
polarization in our day poses an existential challenge to Congress fulfilling its constitutionally prescribed
responsibilities.

| am convinced that one of the most promising ways for Congress to better fulfill its Article One powers
is for everyday Americans to more effectively engage Congress to support solutions wise enough to
attract broad, bipartisan support. There are three main reasons | draw this conclusion:

1. Everyday Americans agree on policy issues far more than it appears
2. Technological advances enable new levels of bipartisan citizen engagement
3. NICD has had early success with its CommonSense American program

| will elaborate on each.

1. Everyday Americans agree on policy issues far more than it appears
Ours is indisputably a partisan age. The one notable exception to high and rapidly rising partisan
differences is the enduring levels of agreement between everyday Republicans and Democrats on many
specific policy questions. Low issues polarization among the American people is an untapped asset for

addressing the polarization crisis.

The distinction that political scientists have recently drawn between issues and social (or affective)
polarization is useful for identifying opportunities to engage our differences more constructively. Issues



polarization is the distance between Republicans and Democrats on specific questions of public policy.
Social polarization is the degree of animosity Democrats and Republicans feel toward each other. The
polarization distinctions political science research draws among elected officials, politically engaged
citizens, and the vast majority of citizens are also useful for understanding today’s polarization crisis.

As seen in Table 1, polarization of all types is at record highs and rising with the crucial exception of
issues polarization among the lion’s share of citizens who engage politics minimally (see Exhibit 1 for

sample sources).

Table 1: The Polarization Crisis in America Today

Type of Citizens

Polarization Political Leaders Politically Active Most Americans

Issues Polarization:
Distance between
Republicans and Record highs and rising Record highs and rising Low and rising slowly
Democrats on
policy issues

Social Polarization:
How much
animosity each Record highs and rising Record highs and rising Record highs and rising
feels towards the
other

An important factor contributing to congressional partisan dysfunction is that Congress hears
disproportionately from the political extremes. Speaking louder and longer than the rest of us, they
exert outsized influence on policy making. Fundamentally, we have a system of representative
government. If Congress only hears from the most extreme among us, we can hardly expect but to get
polarized policy making.

Low issues polarization among everyday Americans is an untapped asset for addressing the partisan
paralysis that plagues Congress. The central challenge to leveraging this asset is that most Americans
are not active in politics. The key is finding low barrier/high hope ways for these citizens to engage with
Congress on issues. In other words, to get unengaged citizens engaged, we need to provide them with
opportunities that both make only modest demands and that provide a promising way of making a
difference. While it seems a difficult combination, the digital age opens new possibilities.

2. Technological advances enable new levels of bipartisan citizen engagement

To this point in the digital age, the forces intent on dividing us have deployed new technologies far more
powerfully than the forces that aim to bring us together. It does not have to be this way, however.
These new tools open remarkable new frontiers for self-government. It is not feasible in this diverse,
boisterous republic of over 300 million for us all to gather on Thursday night at 7:30 pm at the local high
school to identify broadly solutions to the pressing issues of our day. However, the 21° century has
given us remarkably cost-effective ways to convene virtually at scale. Digital tools have also made it far
easier to recruit Americans from across the country and political spectrum to engage in these ways. The
technological suite available today opens new low barrier/high hope ways for citizens to engage.



3. NICD has had early success with its CommonSense American program
Success Recruiting Americans to Join

NICD has successfully deployed today’s technology to provide an easy and effective way for Americans
to support for bipartisan problem solving in Congress through our CommonSense American program.
While social media has unquestionably exerted a corrosive influence on our politics, it has completely
exceeded our expectations as a tool for recruiting Americans to join with us in engaging Congress more
effectively. In just over two years, more than 24,000 Americans from across the country and political
spectrum have joined mostly through paid social media campaigns. We are recruiting members at
three-and-a-half times the speed and fourteen percent the cost that we had originally planned.
Currently, about 2,000 more citizens join CommonSense American every month.

Social media tools are also effective in recruiting members who reflect the country. For example, our
membership is politically balanced, as seen in Chart 1.

Chart 1: CommonSense American Membership
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CommonSense Americans also come from across the country with members in all 50 states.
Success on Surprise Medical Billing

The first issue our members chose to work on was surprise medical billing. Using 21 century digital
tools, our members were able to play a meaningful role in helping pass the surprise billing legislation
included in the December COVID relief and funding package. CommonSense Americans did their work
online in three steps. First, they rated a curated list of promising issues for bipartisan action, choosing
surprise billing as one of the three most promising.

Second, thousands of our members spent at least 90 minutes reviewing a thorough surprise billing brief
(see Exhibit 2) and then answering a poll. The poll included questions about whether they supported or
opposed each of the five bipartisan bills described in the brief. It also included open-ended questions
like, “What would you most like to say to your Members of Congress on this issue?” Members had
several months to go online at a time and place convenient to them to complete the brief and poll.




Third, they engaged Congress with the results (see Exhibit 3). Our members fulfilled their commitment
to share their own views with their Members of Congress, generating more than 1,500 unique emails
that included a link to the overall national results. NICD staff also conducted 150 congressional briefings
on the aggregated national results. The onset of a global pandemic actually accelerated the work as we
conducted most of these briefings using video conferencing tools.

Many who were deeply involved in the challenging congressional battle to pass surprise medical billing
legislation found this informed, bipartisan, grassroots engagement with Congress a meaningful
contribution to its ultimate success.

CommonSense American Members Considering Select Committee Recommendations

The second issue our members chose is congressional reform. Several weeks ago, we posted our brief
on the topic (see Exhibit 4). It focuses on the 97 unanimous recommendations this Committee passed.
Members are now reviewing the brief and sharing their views. We will give our members more than a
month to weigh in, but | am happy to share a couple of strong, high level themes in the early results.

First, after spending 90 minutes learning about your work and recommendations, our members are
highly supportive. Every committee recommendation that we asked about is receiving strong majority
support.

Second, many recommendations are receiving not just strong majority support, but overwhelming
levels of support. For example, the five items with the highest ratings are all generating more than 90%
support. We asked members to report their support or opposition for the Committee’s
recommendations at different levels of detail. The five items receiving the highest level of support in
our early results are:

e Recommendations overall to foster bipartisanship and civility
(Includes SCMC 2020 Final Report, Chapter 2—Recommendations 1 - 4; Chapter 4—
Recommendations 2 and 4; Chapter 10—Recommendations 1-5, 7 - 8, 11; Chapter 12—
Recommendation 4)
e Make Congress more effective, efficient, and transparent
(SCMC 2020 Final Report, Chapter 1 recommendations)
e Conduct Freshman Orientation in a non-partisan way
(SCMC 2020 Final Report, Chapter 4—Recommendation 2)
e Change calendar to increase full working days and decrease travel time
(SCMC 2020 Final Report, Chapter 12—Recommendation 4)
e Hold bipartisan committee meetings outside of formal hearings
(Includes SCMC 2020 Final Report, Chapter 2—Recommendation 4, Chapter 10—
Recommendations 3 and 5)

Once we have our complete results, CommonSense Americans will start emailing their Members of
Congress to share their own views. NICD staff will also review the overall results with Members of
Congress and their staff. In this way, we hope to provide meaningful, informed, and bipartisan
constituent support for the Select Committee’s excellent work, similar to the support we provided for
surprise billing legislation.



Currently Identifying Next Issues on which to Work

We are currently developing a curated list of about a dozen issues ripe for bipartisan action. We are
grateful for the input so far from the Biden Administration, Members of Congress and their staff, and
other policy and political experts. We continue to solicit that input. When the list is ready, our
members will rate those issues. We will then prepare the briefs that our members will review on the
three issues they rate as most promising.

We believe the American people will be a saving grace for the nation. With this model for deploying 21°
century tools, NICD will continue offering a rapidly growing number of everyday Americans a low
barrier/high hope way of engaging Congress. By identifying and championing solutions wise enough to
attract broad support, we hope to provide powerful support the kind of bipartisan problem solving
needed for Congress to fulfill its Article One responsibilities.



Exhibit 1: Sample of Sources on the Polarization Crisis in America Today

Type of
Polarization

Political Leaders

Citizens

Politically Active

Most Americans

Issues Polarization:

Distance between
Republicans and
Democrats on
policy issues

Record highs and rising

e McCarthy, Poole, and
Rosenthal (2016).
Polarized America: The
Dance of Ideology and
Unequal Riches

e See voteview.com for
current data

Record highs and rising

e Abramowitz (2018). The
Great Alignment: Race,
Party Transformation
and the Rise of Donald
Trump.

e Abramowitz (2010). The
Disappearing Center:
Engaged Citizens,
Polarization, and
American Democracy.

Low and rising slowly

e Mason (2018). Uncivil
Agreement

e Fiorina (2017).
Unstable Majorities:
Polarization, Party
Sorting, and Political
Stalemate.

Social Polarization:

How much
animosity each
feels towards the
other

Record highs and rising

o Difficult to study in
rigorous empirical ways

Record highs and rising

e lyengar (2020). Affective
Polarization or Hostility
across the Party Divide:
An Overview. In
Berinsky (Ed.), New
Directions in Public
Opinion Research.

e Mason (2018). Uncivil
Agreement.

Record highs and rising

e lyengar (2020).
Affective Polarization
or Hostility across the
Party Divide: An
Overview. In Berinsky
(Ed.), New Directions in
Public Opinion
Research.

e Mason (2018). Uncivil
Agreement.




Exhibit 2: Screenshots from CommonSense American Surprise Medical Billing Brief
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Introduction Market Failure What They Share Table 1 5.

Downioad Brief in pdf Format

This happens most commonly in two circumstances. First, patients recejve surprise bills for
emergency care. During emergencies patients have little control over the facility to which
they're taken, the doctors who treat them, or the ambulance that transports them. Often, it's
only afterwards that they learn that the providers who cared for them were out of network.
This happens even when the patient makes an extra effort to go to an in-network hospital

because hospitals routinely contract with out-of-network providers. Second, surprise bilis

occur when patients go to their in-network doctor or hospital for non-emergency care but are
treated by ancillary providers like anesthesiologists, radiologists, or labs who are out of
network. Again, this treatment happens without the consent or knowledge of the patient.

Surprise medical bills come in two forms. First, the patient must pay higher out-of-network
rates set by their insurer for services performed by out-of-network providers. Second, if the

out-of-network medical provider isn't satisfied with the reimbursement amount paid by the
patient’s insurer, that provider can bill the patient directly for the difference between the out-
of-network amount and the total the provider charged. This is called a "balance bill."

Surprise medical bills are common. A study published in HeathAffairs found that in 2014 half
of ambulance services resulted in a surprise bill. A study published by the Journ.
American Medical Association (JAMA) found that 43% of emergency department adr
resulted in surprise bills in 2016, up from 33% in 2010. The JAMA study also found that 42%
of inpatient admissions resulted in surprise bills in 2016, up from 26% in 2010,

sions

Surprise bills 2

‘e also increasingly expensive. The JAMA study found that between 2010 and
average emergency room surprise bill increased from $220 to $628. Over
the average surprise bill from ancillary services for an inpatient admission
increased from $804 to $2,040. In some cases, surprise bills can reach tens-of-thousands or
hundreds-of-thousands of dollars.

189!

WHAT WE'VE WHO WE TAKE
DONE ARE Jaiy s ACTION
5 H.R. 3502 H.R. 5826 5800 Results

Surprise Medical Billing

POLICY BRIEF

Under current law, many patients receive unexpected medical bills. In general, patients anticipate that if they choose doctors and hospitals in their insurers network, they will benefit from the
lower costs negotiated by their insurer and that these costs will be limited to their premium, deductible, copayments, and coinsurance. However, even patients who deliberately seek in-
network treatment can receive surprise medical bills when they, without choosing or even knowing It, receive care from a doctor or facility not in their insurer's network.

The Sources & Shapes of Surprise Medical Bills

Emergencies

During emergencies, patients often receive treatment from out-of-network providers, Without

their knowledge or consent, patients may be

* Taken to an aut-of-network facility
+ Treated by an out-of-network doctor

« Transported by an out-ol-network ambulance

Ancillary Care

Patients go to their in-network doctor or hospital for non-emergency care, but may still receive

e from out-of-network ancillary providers such a

* Anesthesiologists
* Radiologists

¢ Labs

Out-Of-Network Payments

When patients receive out-of-network treatment, they must pay higher out-of-network rates set by

their insurer

Balance Bills
If the out-of-netwaork provider isn't satisfied with the insurer’s reimbursement rate, they can bill the
patient directly for the difference between the insurer’s out-of-network rate and the total charge

This is called a "balance bill.”

LOGIN




Surprise Medical Billing - Health % 4
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How Often Do Services Result in Surprise Medical Bills?

% of Patients who Receive Surprise Medical Bills

Ambulance Services Emergency Admissions Inpatient Admissions

2014

@ surprise Billing (50%)

330 Fry
In-Network Billing (50%) o 2010
2016 3% 2016 42%
= I

Under current federal law, few legal limits exist on surprise medical bills. Even if patients deliberately choose an in-network facility or dactor, do not consent to the use of out-of-network
providers (often because they're unconscious or otherwise incapacitated), and are not informed that they will be personally responsible for thousands-of-dollars in costs, they are still legally
obligated to pay the surprise bills. If they are unable to pay them, patients often face debt collectors and legal action. In more extreme but still frequent cases, the result for the patient is

bankruptcy

Surprise medical bills so offend everyone's sense of fairness that, even in our era of bitter partisan division, strong bipartisan determination to fix the problem has emerged. To date, twenty-
eight states have passed legislation that provides varying levels of protection. However, federal limits on state jurisdiction mean that no state law can address the problem fully.

Recognizi
different bills that have won strong D\DSH'SEH support. in rﬁfl‘ the issue is SEfliﬂg so much attention in EOHE‘?’EQS that yOU‘VE M(EW seen TV ads on the is:

g the limits of state law, remarkable bipartisan commitment for federal solutions has also grown. President Trump has called for federal action. Congress is considering five

ue.

The unusual level of bipartisan agreement extends to several core features that are shared among the different bipartisan bills being considered. Most importantly, each would end surprise

billing for patients in most circumstances. Patients who are unknowingly treated by out-of-network providers in emergency situations or treated by out-of-network ancillary-care providers
when theyve deliberately chosen an in-network provider would only be charged in-network-rates. They would not receive balance bills.

This remarkable consensus does not extend, however, to the detailed strategies for ending surprise bills. Here, the core debate centers on how to determine how much insurers should pay
out-of-network providers once the patient's responsibility has been limited to their in-network charges. This debate does not divide cleanly along partisan lines. Instead, the controversy is
mostly between insurers and medical providers, In the simplest terms, insurers want to pay out-of-network providers less, while providers want insurers to pay them more.

Each of the bills before Congress largely ends Surprise Medical Billing. The
real debate centers on how much insurers should pay out-of-network
providers once the patient’s responsibility has been limited to in-network
charges.
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Payment Standard: S. 1895 - The Lower Health Care Costs Act

FE Mandated Payment Standard

Summary of What it Does

Ends Siprise Sills for-

Fost Emergenay Ingarent Sesbinsatnn

Benchmarks for Outof-Metwork Payments in

arbitration cansierations

Details of What it Does

B 1E

Proponents of 8. 1895 argue that the bill will end disproportionately high
payments to emergency and ancillary care providers by capping out-of-
network payments at the insurer’s own median in-network rates.

Opponents of S. 1895 argue that the bill will reduce payments so much that it
will cause shortages of emergency and ancillary care, especially in hard-to-
serve markets including rural areas.




Exhibit 3: Screenshots of CommonSense American Surprise Medical Billing Results
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Overview

Full Results

H.R. 5800*

Do you support or
oppose H.R. 58007

Combined

Payment Standard:
2019 median in-
network, indexed
IDR: $750 minimum
Not covered: Ground
ambulances (but
study)

#The two bills receiving the most attention

Healthy Bipartisanship

H.R. 2328

Do you support or
oppose H.R. 2328?

Combined

Payment Standard
2019 median in-
network, indexed
IDR: $1250 minimum
Not covered: Ground
and air ambulances

Event Participants

S. 1895

Do you support or
oppose S. 18952

A

Payment Standard
Only

Standard: Median in-
network calculated
each year

Not covered: Ground
ambulances

Support for Ending Different Types of Surprise Bills

Emergency Services

96% Support

Ancillary Services

97% Support

Ground Ambulances

94% Support

H.R. 5826*

Do you support or
oppose H.R. 5826?

IDR Only
Benchmarks: 2019
median in-network,
indexed, information
from parties re final
offer

. Not covered: Ground
ambulances, air
ambulances (but
study)

Air Ambulances

94% Support

Event Highlights Full Results Member Responses

H.R. 3502

Do you support or
oppose H.R. 35027

IDR Only
Benchmarks: Median
in-network all plans;
case severity, provider
training; 80th
percentile billed
charges

Not covered: Ground
ambulances, air
ambulances, post-
emergency
stabilization

Post Emergency Stabilization
\ | @ 5o

@ Oppose

94% Support
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TYPICAL OPEN-ENDED RESPONSES TO THE QUESTION:
What are the most important reasons for the positions you've taken?

The most obvious and overwhelming responses were expressions of urgency in ending surprise billing. Regardless of which bills they support or
oppose, the overwhelming majority express their deep frustration, often in vivid angry terms, that surprise billing is allowed.

Examples of responses indicating simply the need to end surprise billing:

Emily

Independent, [llinois

Christian Alissa

Democrat, New Mexico

Independent, California

Matthew Teresa Brian

. Republican, Washington Independent, Michigan
Republican, Arizona P g ; °

[L] -

Watch lster  Share

Kyle

Independent, Indiana

Katherine Brian
Demacrat, California Independent, Michigan Barbara

Independent, Oregon

wha are &l ded ASAP

Lana

Independent, Colorado

i
Watchon (B Youlube
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To flesh out their reasoning for supporting or opposing H.R. 5800 and H.R. 5826 (the
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Those who support HR 5800 and oppose HR 5826
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ition), we sorted for those who

Beckie

Democrat, Chio

Anthony

Independent, Michigan

Keith

Independent, Georgia

Robert

Independent, Massachusetts

w Massachusetts

Jon

Republican, Maryland

Christina

Independent, Pennsylvania

Republican, Indiana

Those who support HR 5826 and oppose HR 5800

Suzanne

ndependent, Missouri

Jamie

Independent, Idaho

Dee Ann

Independent, Alabama
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Exhibit 4: Screenshots from CommonSense American Congressional Reform Brief
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Congressional Reform

POLICY BRIEF

Most Americans agree that Congress is not functioning nearly as well as it should. Only
about a third of us have a favorable view of Congress.

We also understand that an effective Congress is crucial to realizing the full promise of
American self-government. The Framers established Congress' central roles in Article One
of the Constitution, reflecting their conviction that the legislative branch is even more
crucial in representative government than the president (Article Two) and the courts
(Article Three).

Congress is also where growing partisan rancor and dysfunction is often most visible. For

example, research analyzing the more than 13 million roll call votes cast since the 1%
Congress in 1789 reveals that partisan polarization is greater in the Congress today than
at any previous time in our more than 230 years under the Constitution. In a system of
government intentionally designed by the Founders to prevent any one party from
imposing its will on everyone else, increasingly partisan approaches to lawmaking
translate into a stalemate and an inability to address the crucial challenges of our day.

Can anything be done that could realistically make Congress more effective? Several
serious efforts have suggested congressional reforms that would make a difference. Lead
among these efforts has been the Select Committee on Modernization of the Congress.
Established early in 2019, the Select Committee has been a rare bright spot of
substantive, bipartisan problem-solving in Congress. Chairman Derek Kilmer (D-WA) and
Co-Chairman Tom Graves (R-GA) have capably led a process that resulted in 97 specific
recommendations. In an impressive feat of bipartisanship in our polarized day, each
recommendation was unanimously supported by all six Democrats and all six
Republicans on the Committee. Because it is a committee of the House of

13
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THE SELECT COMMITTEE
ON THE MODERNIZATION
OF CONGRESS

FINAL REPORT

JEREK KILMER
IR TOM GRAVES

To Download a PDF of the Final Report Click Here °

Third, we provide links that will take you directly to the relevant part of the Select
Committee’s Final Report, as well as links to other relevant sources. In many cases, our
brief paraphrases the relevant section of the Final Report which you can easily go to
yourself through the links.

While it would take a very long time to review all of the additional information contained
in the links, we recommend that you chose to review the pro/con arguments and the
relevant portions of the Select Committees Final Report for at least some of the
recommendations. We suggest that you do that where you think it would be most helpful
to formulating your own informed conclusion about whether to support or oppose them.
Research indicates that if even a limited number within a large group like ours dives
deeper into any one particular part of a big policy question, the overall result reflects the
wisdom gained from the deeper information to a surprising degree.

vee
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1.6 Bipartisan Freshman
Orientation

It comes as a surprise to newly elected Members of Congress that many of their
Freshman Orientation sessions are conducted separately for Republicans and
Democrats. Most Americans are also surprised to hear their newly elected
Representatives’ stories of seeing colleagues from the other party entering separate
buses to take them to separate locations for sessions. The Select Committee has made
two recommendations to help foster greater bipartisanship during Freshman
Orientation.

1.6.1 Conduct in Nonpartisan Way

The Select Committee has recommended that Freshman Orientation be conducted in a
nonpartisan way with courses and services being offered to Republicans and Democrats

together (see QEEIE:Y ).

The Committee has also recommended that sessions be recorded and made available
electronically for viewing later. Orientation comes at an extraordinarily intense time when
newly elected Members of Congress face multiple competing demands for their time as
they prepare to assume their duties. Most find it necessary to miss some of the
orientation sessions but would like to view them later.

© PROS & CONS

Question 1.6.1: Do you support or oppose doing Freshman Orientation sessions
with Republicans and Democrats together and making them available
electronically afterwards?

Strongly oppose Support Strongly support
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