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EDUCATION

J.D., Duke Law School 1975
Duke Law Journal Editorial Board, Womble Scholar, Research Assistant to Professor Betsy Levin.

B.A., New York University, Cum Laude 1972
University College Phi Beta Kappa, Major - Political Science, Minor - Economics & Mathematics.

PROFESSIONAL EXPERIENCE

Resident Fellow (2006-Present) — American Enterprise Institute, Washington, D.C. Areas of research
include regulatory barriers to choice and competition in health care, market-based alternatives to Affordable Care
Act, health care litigation, the political economy of health care reform, information transparency, health care
value measures, consumer-directed health care, Medicare and Medicaid reform, health care cost growth,
uncompensated care, the medically uninsurable, health industry competition, and disparities in health outcomes. .

Selected Accomplishments

Co-author of “Why ObamaCare Is Wrong for America” (HarperCollins, 2011).
Author of “When ObamaCare Fails: The Playbook for Market-Based Reform” (AEI, 2012)

Contributed book chapters to:
“American Renewal,” AEI, 2022)
“Localism in America, AEI, 2018)
“The Economics of Medicaid” (Mercatus Center, 2014)
“The Great Experiment” (Pioneer Institute, 2012)
“Debates on U.S. Health Care Reform” (Sage Publications, 2012)
“A Time for Governing” (Encounter Books, 2012).

Published health policy studies and articles including:
“Are We Looking for Health Care Competition in All the Wrong Places?”
“More Volume than Value in Health Quality Measures”
“Doing Better, Still Feeling Worse,”
“History of the Health Policy World, Part [,”
“Will Macromedical Regulation Be Prudential?”
“What Has Become of the Affordable Care Act?”
“Infinity War at the Health Law Fight Club”
“Why Nearly Everyone Hates Cost Sharing”
“Back Up the Down Staircase in Affordable Care Interpretation and Administration”
“The Concentration and Persistence of Health Care Spending”
“A Better (but Modest) Case for High-Risk Pools”
“The Cognitive Dissonance of Tax Treatment of Health Care,”
“Entrepreneurship and Economic Dynamism: Marginal Returns from Health Policy Thus Far,”\
“5 Questions Every Presidential Candidate Should Answer on Health Care
“Improving Health and Health Care: An Agenda for Reform”
“Obamacare Co-Ops: Cause Celebre or Costly Conundrum?”’
“A Contingency Plan for King v. Burwell and Related Cases”



“Unfair Coercion, or Greater Deference? Two New Sides of King v. Burwell”

“Assessing the Universal Exchange Plan”

“Repeal, Replace, or Revise? The Choices Ahead for Obamacare Critics”

“Why the Patient CARE Act Proposal Is ‘Going to Need a Bigger Boat™

“Obamacare’s Next Bout: More Legal Challenges”

“Conservative Health Care Reform: A Reality Check”

“The Individual Mandate: Ineffective, Overreaching, Unsustainable, Unconstitutional, and Unnecessary”
“Daring to Be Cautious? Bigger Steps Needed for Medicare Cost-Sharing Reform”
“Looking for Better Health in All the Wrong Places: The Road to Equality Hits a Dead End”
“Thirteen Questions that Need to Be Answered if Ryan-Wyden Is Going to Work”
“Diagnosing the Real Reasons for Reduced Health Care Spending”

“Will Health Care’s Long Boom Go Bust?”

“Health Spending Projection Spin Cycle: Rinse and Repeat, or Reset?””:

“The Defined Contribution Route to Health Care Choice and Competition”

“How to Cover Pre-existing Conditions”

“Health Reform: Only A Cease-fire in a Partisan Hundred Years’ War”

“How Can We Make More Progress in Measuring Physicians’ Performance to Improve the Value of
Care?”

“Health Exchanges: Different Political Railroad Tracks to the Same Station?”

“Covering the Uninsured: Springing A Leak in the ‘Cost Shifting Hydraulic’”

“What Do We Know about the Uninsured?”

“Hitting the Snooze Button on Our Medicare Fiscal Alarm Clock”

“Making a Difference in Differences for Health Inequalities at the Individual Level”
“Measuring Distributive Injustice on a Different Scale”

“An Information Prescription for Health Care’s Cognitive-Disorder Problems,”

Organized conferences and forums, commissioning and coordinating papers and presentations by academic
scholars and health industry experts on various health policy issues, such as health insurance and health
outcomes; aging and future health spending; litigation and regulation under the Affordable Care Act; information
therapy for health care; the role of physician performance measurement; hospital price transparency, geographic
variation in health spending; health care consolidation, choice, and competition; private health insurance markets;
Obamacare implementation; ACA co-ops, the five (not so) easy pieces of health reform; choice and competition
in health insurance regulation; state-based health policy reform; private health insurance exchanges, and retail
markets for health services.

Commissioned and edited studies by both outside scholars and AEI researchers on such topics as health insurance
market competition, state health insurance regulations, health insurance reform, the value of private health plans,
hospital industry structure, health information technology implementation, medical malpractice reform, defined
contribution financing of health care, the Bush administration’s health tax reform proposal, HSAs and bad debt,
income inequality and health, and health spending forecasts.

Speaking appearances and presentations at forums sponsored by American Enterprise Institute, AARP, Academy
Health, Alliance for Health Policy, Alliance for Health Reform, America’s Health Insurance Plans, American Bar
Association, American College of Physicians, American Health Lawyers Association, American Legislative
Exchange Council, American Medicaid Pharmacy Administrators Association, American Orthopaedics
Association, American Society of Health Economics, Aspen Institute, Association of Health Care Journalists,
Association of Private Enterprise Education, Benjamin Rush Institute, Brookings Institution, Cato Institute,
Congressional Institute, Credit Suisse, Employee Benefit Research Institute and Education and Research
Foundation, ERISA Industry Forum, Federalist Society, Galen Institute, George Mason University, Georgetown
Law Center, Georgia Chamber of Commerce, Health Affairs, Health Policy Institute of Ohio, Heritage
Foundation, Hudson Institute, Manhattan Institute, Massachusetts Association of Health Plans, Medical
University of South Carolina, Mercer, National Academy of Social Insurance, National Association of Attorneys
General, National Association of Corporate Directors, National Association of Health Underwriters, National
Association of Insurance Commissioners, National Center for Policy Analysis, National Committee for Quality
Assurance, National Conference of State Legislatures, National Economists Club, National Health Policy Forum,



National Lieutenant Governors Association, New York Health Plan Association, Pioneer Institute’s 2014 Hewitt
health care lecture, Politico Pro, 18" and 24" Annual Princeton Conference, Republican Governors Association,
Senate Republican Policy Committee, Society of Actuaries, Texas Medical Association, Thomas Jefferson
Institute for Public Policy, Urban Institute, U.S. Chamber of Commerce, Washington Policy Center, Winston
Fellowship, and World Health Care Congress.

University speaking appearances include Baylor, Claremont McKenna, Columbia, Duke, Furman, George Mason,
George Washington, Georgetown, Harvard, Illinois, NYU, Ohio State, Pennsylvania, Pepperdine, UCLA,
Virginia, and Yale.

Appointed to 3-year term on National Advisory Council for the Agency for Healthcare Research and Quality
(2007-20009).

Health policy advisor and surrogate speaker for John McCain 2008 presidential campaign (2007-2008).

Peer reviewer for Health Affairs policy journal (six times), Mercatus Center (six times), Linacre Quarterly (two
times), Milbank Quarterly.

Testified before House Energy and Commerce Committee (four times — on protecting the sick and chronically ill,
impact of Texas v. United States litigation, ACA’s cost-sharing reduction funding, and Medicare cost-sharing
reform), House Judiciary Committee (twice — on Affordable Care Act’s impact on consolidation and competition
in health care, repeal of McCarran-Ferguson antitrust exemption for insurers), Joint Economic Committee (the
uninsured), and House Education and the Workforce Committee (employer healthcare costs),

Made broadcast media appearances on PBS NewsHour, Fox News, Sean Hannity Show, The O’Reilly Factor,
The Kelly File, CNBC, C-SPAN, Bloomberg TV, WSJ Live — Opinion Journal, Nightly Business Report, Fox
Business, MSNBC, The Doctors, Hearst Television, BBC-TV, BBC-Radio, National Public Radio, Minnesota
Public Radio, Oregon Public Radio, Wisconsin Public Radio, Southern California Public Radio, Diane Rehm

Show, Bloomberg News Radio, Sirius Radio, Red Eye Radio, World News Radio, and Inside E Street.

Senior Lecturing Fellow (2019-Present) Duke Law School. Initiated and taught several seminars, “Shaping
Law and Policy: Advocacy and the Affordable Care Act” and “Shaping Law and Policy: Tools and Trends of
Health Care Advocacy.” Fall 2019, Fall 2020, Fall 2021, Fall 2023.

Senior Health Economist (2003-2006) — Joint Economic Committee, Majority Staff, U.S. Senate,
Washington, D.C. Organized six hearings from 2004 to 2006 on such issues as consumer-directed health care,
consumer health information tools, concierge care, net burden of health services regulation, health status of the
elderly, and choice and competition in health insurance. Drafted two social security reform bills and managed
their actuarial scoring by the Social Security Administration’s chief actuary and the Congressional Budget Office
in 2005. Managed introduction of “Sustainable Solvency First for Social Security Act of 2006” (S. 2427) in
March 2006.

Selected Accomplishments

Published JEC studies include “How the Tax Exclusion Shaped Today’s Private Health Insurance Market,”
“Medical Spending Growth and the Level of Insurance Spending,” and “The Complex Challenge of the
Uninsured.”

Speaking appearances at forums sponsored by American Enterprise Institute, Alliance for Health Reform,
American Legislative Exchange Council, Cato Institute, Commonwealth Foundation, Council for Affordable
Health Insurance, Heritage Foundation, New American Foundation, Senate Republican Task Force on Health
Care Costs and the Uninsured, and the Social Security Administration’s Retirement Research Consortium.

Participated in expert meeting on National Long-Term Care Survey, working group for Medicaid Fiscal Integrity
Project, and Technical Expert Panel for Phase Il Cost of Health Services Regulation Study. Peer reviewer for
Health Affairs policy journal (three times).



Director, Health Policy Studies (2000-2003) — Cato Institute, Washington, DC. Focused on restoring
individual, choice, control, and responsibility to the U.S. health care system. Areas of research included
consumer-driven alternatives to conventional employer-sponsored health insurance, Medicare reform,
deregulation of private health insurance, and health privacy regulation.

Selected Accomplishments

Organized and hosted Cato conference “Making A Federal Case out of Health Care: Five Years of HIPAA”
(July 31, 2001). Guest editor, Cato Journal 22, no. 1 (Spring/Summer 2002).

Published 34 articles and studies, including: “Competitive Markets for Individual Health Insurance” (Health
Affairs), “Improving Access to Care without Comprehensive Health Insurance Coverage” (Economic and Social
Research Institute), “A Regulatory Bypass Operation” (Cato Journal), and “Genetic Privacy” (AEI-Brookings
Joint Center for Regulatory Studies).

Commissioned and edited Cato studies on medical savings accounts, pharmaceutical industry issues, smallpox
and bioterrorism, health services regulatory burden, HIPAA and health care fraud, HIPAA’s small-group access
laws, HIPAA privacy, and defined contribution health plans, as well as Cato book, “Medicare’s Midlife Crisis.”

Organized 20 Cato policy forums, hosting 14 as moderator and participating as a speaker at 9.

Testified before House Judiciary Subcommittee on the Constitution (genetic privacy), House Small Business
Subcommittee on Tax, Finance, and Exports (MSAs, FSAs, and tax credits), House Government Reform
Subcommittee on Human Rights and Wellness (Medicare prescription drug safety net), Federal Trade
Commission (mandated benefits) and House Financial Services Committee (terrorism insurance).

Made broadcast media appearances on CNN, Fox News Channel, MSNBC, National Public Radio, Diane

Rehm Show, and McLaughlin One-on-One. Print media citations included Washington Post, Wall Street Journal,
USA Today, Los Angeles Times, National Journal, Forbes, Financial Times, and Business Week.

Appeared as regular panelist for health issues on “Doc in the House,” WMAL-AM, Washington (2001-2003).

Director, Economic Policy Studies Program (1993-2000) & Senior Policy Analyst (1986-1992) —
Competitive Enterprise Institute, Washington, DC. Specialized in issues of entitlement reform, health care
regulation, financial services regulation, and insurance regulation. Also primary analyst at various times for
issues involving antitrust, privacy, trade, and fiscal policy.

Selected Accomplishments

Organized and hosted CEI conferences “Rethinking Insurance Regulation 1998” (April 1998), “Rethinking
Antitrust Regulation” (June 1997), and “Rethinking Insurance Regulation” (March 1996). Organized CEI
conference “The Future of Financial Privacy: Private Choices vs. Political Rules,” (December 1999).

Authored policy analyses and studies published on such issues as health care reform (19 publications),
social security reform (8 publications), and banking reform (5 publications).

Made broadcast media appearances to discuss public policy issues on C-SPAN, CBS Evening News, CNN,
CNBC, CNNfn, Fox News Channel, National Empowerment Television, and Technopolitics.

Founded and directed Shadow Insurance Regulation Committee (1999-2000). Recruited five leading
academic experts on insurance issues to periodically discuss regulatory policy and issue topical statements.
Framed topics for review, provided background research, ran meetings, edited statements, and promoted
media coverage of Committee activities.



Designed and supervised development of Social Security reform web page for CEI web site, including a
sophisticated interactive retirement benefits calculator. Calculator featured monthly asset performance data,
five separate asset classes, and ten model portfolios. Web page consistently received the most "hits" of any
location on CEI web site. Calculator highlighted in Reader’s Digest cover story on Social Security reform.

Designed and edited annual Competitive Enterprise Index (1986-1994). Most requested publication in history
of CEI. Provided the most comprehensive analysis available of annual congressional voting on economic
policy issues, featuring seven separate subindexes. Highlighted regularly in Almanac of American Politics.
Material used to develop three Wall Street Journal op eds and an article for American Spectator.

Editor of Washington Antitrust Report (1986-1989). Wrote and edited quarterly review of regulatory,
congressional, and academic developments in antitrust regulation.

Journalist, Washington, D.C., 1982-1986
Various journalistic activities involving broadcast and print media.

Selected Accomplishments

Consulting "Issues™ Producer for Oliver Productions -- "The McLaughlin Group™ and
"John McLaughlin One on One” television programs (1986).

Investigative Reporter for syndicated columnist Donald Lambro (1985). Focused on federally funded
biomedical research activities.

Free Lance Writer published by Wall Street Journal, Reader's Digest, and Reason (1982-1985).

OTHER SIGNIFICANT HISTORY

Writer/Producer of "Focus," a twenty-minute daily current affairs program at VVoice of America (1983-1984).
Prepared shows covering topics involving foreign policy, defense policy, and domestic politics.

Sports Director -- WSOC-AM&FM, Charlotte, N.C. (1979-1981). Nightly Sports Talk Show Host,

Play-by-Play Sportscaster for Davidson College basketball and Charlotte high school football and basketball,
Sports News Anchor. UPI National Broadcast Award - Outstanding Sports Coverage 1981. Selected as lead
announcer for 1980 Shrine Bowl (annual NC-SC High School all-star football game). Play-by-Play announcer for
North Carolina 4-A High School championship football game (1981) and NCAA men’s basketball first and
second round tournament subregional in Charlotte (1981).

News Director -- WANS-AM&FM, Anderson, S.C. (1978-79). Play-by-Play sportscaster for Anderson College
basketball, Westside High School football, and American Legion baseball.

Hosted "The Sports Corner" -- WGST-AM, Atlanta, Ga. (1978-79). Co-founded a "fan-hosted" weekly sports
talk show. Top rated in its time slot for key demographic (Males, 25-49).

Assistant News Director -- WRGA-AM, Rome, Ga. (1977-78).

Attorney -- Powell, Goldstein, Frazer & Murphy, Atlanta, Ga. (1975-1977). Trial litigation, appellate argument,
depositions, legal research and brief writing. Involved areas of personal injury, insurance defense, criminal
defense, medical malpractice, and copyright (1975-1977). Lead attorney in lawsuit challenging

State of Georgia's proposed Medicaid regulations (1975-1976).

Member — State Bar of Georgia, National Academy of Social Insurance



SELECTED PUBLICATIONS

Published in Health Affairs (20 times); Wall Street Journal (11 times); Washington Post (6 times); USA Today (3
times); Los Angeles Times (3 times); New York Times (2 times); Reader's Digest (3 times); National Affairs (4
times); Cato Journal (2 times); Regulation (3 times); Reason (2 times); Law & Contemporary Problems;
American Journal of Medicine; Journal of Law, Medicine, and Ethics; Ohio State Law Journal, University of
Miami Business Law Review, American Banker; American Spectator; The American; National Review Online
(17 times); American.com (9 times); Real Clear Markets (11 times), Forbes.com (3 times); Economics21 (12
times); Real Clear Policy (2 times); National Interest (2 times), The Hill (4 times); FoxNews.com; Health Care
News (5 times); Washington Times (3 times); The Weekly Standard, Insight; Consumers Research; The World &
I; Baltimore Evening Sun; Cleveland Plain Dealer, Deseret News, Hartford Courant, Kansas City Star, Las Vegas
Sun, Los Angeles Daily News; Miami Herald, Raleigh News & Observer, Sacramento Bee, St. Louis Post-
Dispatch.

“The Path Dependency of American Health Care,”Civitas Outlook, January 29, 2015.
https://www.civitasinstitute.org/research/the-path-dependency-of-american-health-care

“An Extra Round of Thanksgiving,” AEIdeas, December 2, 2024.https://www.aei.org/health-care/an-extra-round-
of-thanksgiving/

“Whatever Did Not Kill Obamacare Made It Stronger: Part 2,” AEIdeas, October 29, 2024.
https://www.aei.org/economics/whatever-did-not-kill-obamacare-made-it-stronger-part-2/

“Whatever Did Not Kill Obamacare Made It Stronger: Part 1,” AEIdeas, October 28, 2024.
https://www.aei.org/economics/whatever-did-not-kill-obamacare-made-it-stronger-part-1/

“Are We Looking for Health Care Competition in All the Wrong Places?”” American Enterprise Institute, October
13, 2024. https://www.aei.org/multimedia/are-we-looking-for-health-care-competition-in-all-the-wrong-places/

“Recalibrating the Administrative State Post-Chevron: Neither Clear nor Ambiguous: Part II,” AEIdeas, July 5,
2024. https://www.aei.org/health-care/recalibrating-the-administrative-state-post-chevron-neither-clear-nor-
ambiguous-part-ii/

“Recalibrating the Administrative State, Post-Chevron: Neither Clear nor Ambiguous: Part I,” AEIdeas, July 05,
2024. https://www.aei.org/health-care/recalibrating-the-administrative-state-post-chevron-neither-clear-nor-
ambiguous-part-i/

“The Health Policy Disrupter’s Dilemmas: Part I1I,” AEIdeas, June 18, 2024. https://www.aei.org/health-
care/the-health-policy-disrupters-dilemmas-part-iii/

The Health Policy Disrupter’s Dilemmas: Part II,” AEIdeas, June 17, 2024. https://www.aei.org/health-care/the-
health-policy-disrupters-dilemmas/

“The Health Policy Disrupter’s Dilemmas: Part I,” AEIdas, June 13, 2024. https://www.aei.org/health-care/the-
health-policy-disrupters-dilemmas-part-i/

“Rebalancing Chevron “Step Therapy” for the Administrative State: Part II,” AEIdeas, January 25, 2024,
https://www.aei.org/health-care/rebalancing-chevron-step-therapy-for-the-administrative-state-part-ii/

“Rebalancing Chevron “Step Therapy” for the Administrative State: Part [,” AEIdeas, January 24, 2024,
https://www.aei.org/health-care/rebalancing-chevron-step-therapy-for-the-administrative-state-part-i/



https://www.civitasinstitute.org/research/the-path-dependency-of-american-health-care
https://www.aei.org/health-care/an-extra-round-of-thanksgiving/
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https://www.aei.org/health-care/rebalancing-chevron-step-therapy-for-the-administrative-state-part-ii/
https://www.aei.org/health-care/rebalancing-chevron-step-therapy-for-the-administrative-state-part-i/
https://www.aei.org/health-care/rebalancing-chevron-step-therapy-for-the-administrative-state-part-i/

“More Volume than Value in Health Quality Measures,” Regulation, Winter 2023-2024,
https://www.cato.org/regulation/winter-2023-2024/more-volume-value-health-quality-measures

“AEI’s Favorite Books of 2023,” AEIdeas, December 21, 2023 (my individual contribution to this annual
collection focused on “We’ve Got You Covered,” by Amy Finkelstein and Liran Einav),
https://www.aei.org/economics/aeis-favorite-books-of-2023/

“Pulling the Plug (Again?) on Short-Term, Limited-Duration Health Plans, Part II,” AEIdeas, October 4, 2023,
https://www.aei.org/health-care/pulling-the-plug-again-on-short-term-limited-duration-health-plans-part-ii/

“Pulling the Plug (Again?) on Short-Term, Limited-Duration Health Plans, Part I,” AEIdeas, September 29,
2023, https://www.aei.org/health-care/pulling-the-plug-again-on-short-term-limited-duration-health-plans-part-i/

“Doing Better, Still Feeling Worse,” National Affairs, Fall 2023, https://www.aei.org/articles/doing-better-still-
feeling-worse/

“Using ERISA as a Sword, Not a Shield: Part I1I,” AEIdeas, June 1, 2023,
https://www.aei.org/uncateqgorized/using-erisa-as-a-sword-not-a-shield-part-iii/

“Using ERISA as a Sword, Not a Shield: Part II,” AEIdeas, May 31, 2023, https://www.aei.org/health-care/using-
erisa-as-a-transparency-sword-not-a-shield-part-ii/

“Using ERISA as a Sword, Not a Shield: Part I,” AEIdeas, May 24, 2023, https://www.aei.org/health-care/using-
erisa-as-a-transparency-sword-not-a-shield/

“Health Quality Measurement, Part IV: Seeking First-Class Upgrades with Other People’s Money,” AEIdeas,
May 04, 2023, https://www.aei.org/health-care/health-quality-measurement-part-iv-seeking-first-class-upgrades-
with-other-peoples-money/

“Health Quality Measurement, Part III: Musings on Macro Assumptions and Micro Corrections,” AEIdeas, May
03, 2023, https://www.aei.org/health-care/health-quality-measurement-part-iii-musings-on-macro-assumptions-
and-micro-corrections/

“Health Quality Measurement: Part II: Valuing Lives at a Premium or a Discount?” AEldeas, May 2, 2023,
https://www.aei.org/health-care/health-quality-measurement-part-ii-valuing-lives-at-a-premium-or-a-discount/

“Health Quality Measurement, Part I: Few Hits, More Errors, Mostly Balks,” AEldeas, May 1, 2023,
https://www.aei.org/health-care/health-quality-measurement-part-i-few-hits-more-errors-mostly-balks/

“Asking Better Questions to Get Better Answers about Cost Sharing, Part IV,” AEIdeas, February 3, 2023,
https://www.aei.org/health-care/asking-better-questions-for-better-answers-about-cost-sharing-part-iv/

“Asking Better Questions to Get Better Answers about Cost Sharing, Part III,” AEIdeas, February 2, 2023,
https://www.aei.org/health-care/asking-better-qguestions-for-better-answers-about-cost-sharing-part-iii/

“Asking Better Questions to Get Better Answers about Cost Sharing, Part I1,” AEIdeas, January 31, 2023,
https://www.aei.org/health-care/asking-better-questions-to-get-better-answers-about-cost-sharing-part-ii/

“Asking Better Questions to Get Better Answers about Cost Sharing, Part I,” AEIdeas, January 27. 2023,
https://www.aei.org/health-care/asking-better-questions-to-get-better-answers-about-cost-sharing-part-i/
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“A History of the Health Policy World, Part I,” Transcript (along with original slides and video) of speech to
Prosperity Caucus originally delivered on July 21, 2021. Published July 21, 2022. https://www.aei.org/wp-
content/uploads/2022/07/Prosperity-Caucus-July-22-Edited-Transcript-with-PPT-Slides-insert-
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