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May 20, 2025
Letter of Opposition: The Stop Illegal Entry Act

The Sentencing Project submits this letter and our attached publications for the record,
“Incarceration and Crime: A Weak Relationship,” “How Mandatory Minimums Perpetuate Mass
Incarceration and What to Do About It,” and “Immigration and Public Safety,” and urge the
Committee to vote against the Stop Illegal Entry Act of 2025. The Stop Illegal Entry Act
incorporates components of the Stop Illegal Reentry Act (emphasis added), often known as
Kate’s Law, which has existed in multiple versions since it was first introduced in 2015. This
iteration is an extreme expansion of the original, which would sweep a far greater number of
people into federal prisons and expose them to far higher mandatory minimum and maximum
sentences. It would impose an expansive system of double punishment on immigrants across the
United States and explosively increase the federal prison population with no public safety
benefit. We urge the Committee to oppose the Stop Illegal Entry Act.

The Stop Illegal Entry Act of 2025 would impose an overbroad system of double
punishment on immigrants.

The Stop Illegal Entry Act 2025 extends beyond those who reenter without authorization and
would impose a new five-year mandatory minimum sentence, with a maximum of life
imprisonment, on any individual who entered unlawfully, “eluded examination™ (possibly
encompassing avoidance of a checkpoint), or obtained entry through immigration fraud, and who
is later convicted of any crime punishable by more than one year of imprisonment.

A vast and often absurd array of offenses are punishable by more than a year of imprisonment in
the United States: possessing ten doses of methamphetamine for personal use,! driving with a
suspended license,? and transporting more than ten scrap tires are all punishable by more than
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one year under various state laws.?> Federal regulatory felonies, often heavily criticized by
Republicans,* are also within the scope of this statute. One critic of the vast number of federal
regulatory offenses estimated Americans inadvertently commit three felonies per day.> Under
this bill, all could yield a five-year federal mandatory minimum sentence if the individual
convicted entered the country without authorization. A potential life sentence for such an offense
is grotesquely disproportionate and disconnected from any public safety rationale.

Additionally, under the Stop Illegal Entry Act, if an individual entered without authorization,
then subsequently was convicted for unauthorized reentry under 8 U.S.C. § 1326 (punishable by
a maximum of two years currently and ten under this bill), they would be be eligible for a
sentence of five years to /ife in prison — a far harsher punishment than that for actually reentering
without authorization — further illustrating the disproportionality of the bill’s sentencing ranges.

The Stop Illegal Entry Act would also create a new ten year mandatory minimum sentence with a
maximum of life imprisonment for people convicted of unauthorized reentry after two prior
unauthorized reentry convictions or after a conviction of any offense punishable by more than a
year in prison or considered a felony under state or federal law.® Again, a wide array of offenses
are felonies within the United States, including many offenses which are so minor that they
typically do not otherwise trigger immigration consequences.” The Stop Illegal Entry Act
abandons any pretense of proportionality and removes all judicial discretion by uniformly
making them predicate offenses for a ten year mandatory minimum and maximum sentence of
life. :

The extraordinarily disproportionate sentencing enhancements attached to a broad range of low-
level predicate offenses in the Stop Illegal Entry Act cannot be justified on public safety grounds,
defy common sense, and belie its transparent racial and ethnic animus.

The Stop Illegal Entry Act would not improve public safety.
Widespread evidence shows that mandatory minimum sentences produce substantial harm with

no overall benefit to crime control.® These sentences represent a uniquely American approach to
punishment that has accelerated prison growth.” They constrain judicial discretion, deepen racial
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disparities in the criminal legal system,!” increase coercive plea bargains,''and cause far-
reaching harm to individuals, families, and communities.'? Without regard to the severity of the
offense, the proportionality of punishment, or the needs of the community — including U.S.
citizen dependent children — mandatory minimum sentences impose a uniform draconian
punishment. Public sentiment is growing against mandatory minimums,'® and judges often
denounce the ways in which mandatory minimums constrain their discretion.'* Among many
other organizations, the Judicial Conference of the United States, the American Law Institute’s
Model Penal Code, and the American Bar Association call for their elimination. '’

Lengthening sentences is likewise a poor crime control strategy. The Stop Illegal Entry Act
creates maximum penalties of life for certain entry and reentry offenses, raises the maximum
penalty for repeated unauthorized entry from two years to five years, raises the maximum
penalty for unauthorized reentry without aggravating factors from two years to ten years, and
raises the maximum penalty for unauthorized reentry after conviction of three qualifying
misdemeanors from 10 years to 15 years.

Research has shown that lengthy prison terms often incarcerate people long after they have aged
out of crime. Recidivism rates drop dramatically among people who have served longer than six
to 10 years compared to those who have served shorter sentences.!® “Criminal careers” typically
end within approximately 10 years.!” Research on the age-crime curve, which measures the
proportion of individuals in various age groups who engage in crime based on arrest trends,
shows that for a range of offenses, including robbery and murder, criminal offending peaks
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around the late teenage years or early 20s, then begins a gradual decline in the early 20s.'8
Longer sentences also fail to deter others from criminal activity. As Daniel Nagin, professor of
public policy and statistics at Carnegie Mellon University and a leading national expert on
deterrence, writes: “Increases in already long prison sentences, say from 20 years to life, do not
have material deterrent effects on crime.”'® Long sentences are limited in deterring future crimes
because most people do not expect to be apprehended for a crime, are not familiar with relevant
legal penalties, or commit crime with their judgment compromised by substance use or mental
health problems.?

The Stop Illegal Entry Act’s mandatory minimum sentences and extreme maximum sentences
will not improve public safety, but they will have one predictable impact: significantly increasing
the size of the federal prison population, as well as its racial and ethnic disparities.

The Stop Illegal Entry Act would dramatically increase the federal prison population.

In fiscal year 2024, federal prosecutors charged nearly 30,000 people with unauthorized entry-
related offenses.?! Prosecutions for immigration-related offenses make up around 38% of all
federal prosecutions in district court, more than any other category of federal crimes.?? Of the
64,124 cases reported to the U.S. Sentencing Commission in fiscal year 2023, over 18,000
involved immigration offenses, the majority of which included illegal reentry charges.?
Prosecutions and convictions may further increase given the current administration’s
prioritization of immigration prosecutions.?* The average sentence for all individuals sentenced
for unauthorized reentry is currently around one year.?> As such, creating widely applicable
mandatory minimum sentences for unauthorized entry and reentry would have a profound impact
on the federal prison population.
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The U.S. Sentencing Commission estimated in 2015 that “The Establishing Mandatory
Minimums for Illegal Reentry Act”?® would have expanded the federal prison population by
nearly 60,000 individuals over five years, a nearly 40% increase from the then-current
population.?” The Stop Illegal Entry Act, however, has more broadly applicable and higher
mandatory minimums and higher maximum penalties. “The Establishing Mandatory Minimums
for Illegal Reentry Act” would have created a five-year mandatory minimum only in the context
of reentry offenses and its maximum penalties did not exceed 20 years. In contrast, the Stop
Illegal Entry Act creates a five-year mandatory minimum for individuals convicted of offenses
punishable by more than a year in prison after entering without authorization, and a ten year
mandatory minimum for certain individuals convicted of unauthorized reentry and raises
maximums in some instances to life.

This bill’s impact on the federal prison population would be significantly more extreme than past
related bills with no evidence of a likely reduction in crime. This explosive increase in the
federal prison population would undo the critical bipartisan progress Congress has made in
reducing excess incarceration and divert scarce resources from evidence-based safety
interventions.

We urge you to oppose the Stop Illegal Entry Act of 2025. Please reach out to Liz Komar at
I[komar(@sentencingproject.org with any questions or concerns.

Thank you for your consideration,
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Liz Komar
Sentencing Reform Counsel
The Sentencing Project
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