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2012 submission of original “stabilizing brace™ attached to an AR-type pistol

Based on the information provided,
ATF’s FATD (then the Firearms
Technology Branch) inspected the
" “brace” device and found that the
particular sample was not “*designed or
intended to fire a weapon from the
shoulder.” # FATD also concluded thal,
becanse the submitted “stabilizing
brace,” when attached to a firearm, did

W Letter from ATT #2013-0172 (Nov. 26, 2012,

20 Tha FATD classification usad the term
"convert.”” Thia is consistent with the lagal inguiry
of whether a firearm is “‘redesigned” to bo fired
from the shoulder, See 18 1U1.5.C, 921{a)(7); 26
17.8.C. 5845(c).

not convert that weapon to be fired from
the shoulder, the atiachment ol the
submitted “stabilizing brace” would not
alter the classification of a pistol or
other firearm.2® This conclusion
indicated that an AR-type pistol with
the attached “stabilizing brace” would
not be subject to the provisions of the
NFA. Later, Sig Sauer marketed a

21 Thege Jirgarms wilh an attached 8115
"stabilizing brace were manufauctured and sold by
Sig Sauer. Seo Sig Sauer, Pistols (July 1, 2014),
htips:/fweb.archive.org/woh/20140701212719/
hitp/fsigsauer.com/CatalogProductDetails/pmdnn-
11-fde-psh.aspx, :

firearm equipped with a variation of the-

original “stabilizing brace” device, the
SB15, which is pictured below.2* The
SB15 “brace” device is a product of the
original brace manufacturer that was
muodified from the original “stabilizing
brace™ submitted to ATF for

classification, discussed above,22

22 8B Tactical, Pistol Stobilizing Brace [Sept, 28,
2014}, Inttps://web.archive.ong/web/2014082
g204638/http:/ fwww.sb-tectical . com/. -
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because they may expsl a projectile by
the action of an explosive, However,
when Congress passed the NFA in 1934,
it chose to regulate certain “gangster-
type weapons' more stringently than
other firearms becausa they were
viewed as especially dangerous and
unusual,’® Gongress chose to define
such weapons as “firearms”; hence, the
NFA’s definition of “'firearm” is
narrower than the GCA’s definition of
“firearm” in that it captures only
particular types of weapons, for
example, machineguns, short-barreled
rifles, and short-barreled shotguns.

A “firearm” under the NFA is subject
not only to general GCA requirements
but is further subject to making and
transfer taxes and must be registered
with ATT in the NFRTR. See 26 U.5.C.
5811-5812, 58215822, 5841, 5845, In
addition to the NI'A requirements, the
GCA alse imposes specific restrictions
an the transportation, sale, and delivery
af “short-barreled rifle[s]”” and *‘short-
barreled shotgun{s}.” 18 U.5.C.
922(a){4), (b}(4}. Thesa violations under
the GCA are punishable by up to five
years in prison and a fine of up to
$250,000. See 18 U.5.C. 924(a)(1), 3571,
Violations of the NFA are punishable by
up to 10 years in prison and a fine of
up to $10,000. 26 10.5.C, 5871,

Although it is not mandatory, many
FFLs voluntarily submit classification
requests to ATF because FATD's
classification of a particular firearm
allows industry members to plan,
develop, and distribute products in
compliance with the law. This can-
reduce their risk of incurring criminal or
civil penalties, or the potential for costly
corrective actions, including a possible

15 Cungress chose Lo regulale these Broarms by
taxing thein, Therslore, the NFA is part of the
Internal Revenue Code, Coucls have recognized that
NFA [ireavms are dangeroug snd unusual, and that
possosston of unregistered Rrearms poses a danger
Lo the community, Pora descriplion of the relevant
case law, see infro zeckion TV, A2,

recall by the manufacturer,
Classifications provide the submitter a
written determination by ATF of how
the laws and regulations apply to their
specific firearm.

When FATD evaluates a submitted
firearm sample, it examines the overall
configuration, physical characteristics,
other objective design features that are
relevant under the statutary definitions
of the NFA and GCA, and any other

“information that directly affects the

classification of a particular firearm
configuration as presented with that
sample.1® The numerous configurations,
materials, and designs of modern
firearms require thorough examination
and consideration to ensure an accurate
classification. Even though firearms may
have a similar appearance (e.g., shape,
size, etc.), an A'I'F classification of a
voluntarily submitted sample pertains
only to the particular sample as
originally configured when submitted
because of the vast number of variations
that are possible in respective
submissions. See 27 CFR 478.92(c),
479.102(c). Any change in design,
materials, or other features may affect a
firearm’s classification or have different
implications under the GCA or NFA. In
addition, a manufacturer’s or maker’s
stated intent regarding a particular
submission, while considered by ATF in
its evaluation of a weapon, is not
dispositive if the objective design
features do not support that stated
intent17

16 Far instance, ATF regulations explain with
respect to classifications of frames or receivers that
“the Diractor may consider any associated
tomplates, jigs, molds, equipmenl, tnols,
instructons, gnides, or markeling materialg that are
sold, distributed, or possessed with the item or ldt,
or otherwise made available by the seller or
distributor of the item or kil to the purchasar or
recipient of the item or kil.” 27 GFR 478,12(c),

17 See Sig Sauer, Ine, v, Prandon, 826 F.3d 598,
601 [1st Gir. 2016} (noling that, in the fircarma
classificalion conlext, it is appropriate for ATT to
consider “a part's design lealures . . . as part of the

B, “Stabilizing Brace” Device-Related
Classifications

Since 2012, ATF has analyzed how
numerons “‘brace’ devices affect a
weapon's classification under the NFA
and has also classified numerous
firearms equipped with a “‘stabilizing
brace™ for industry, the public, and in
criminal cases. Results of the
classifications were mixed, but ATF
classified the majarity of thess
submissions as NFA firearms. On
November 8, 2012, an FFL submitted
the first forearm *stabilizing brace” to
ATF asking if the addition of their
prototype device to a heavy pistol, such
as an AR-type pistol, would change that
type of pistol’s classification under
Federal firearms laws.18 The submitter
described the “brace” device as
designed to assist people with
disabilities or limited strength or
maotility with firing heavy pistols safely
and comlortably, as these weapons can
be “difficult to control with the one [-
| handed precision stance.” The
requester included the prototype
pictures below.
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inguiry into™ lhe inlended use of thal. pavt), The
vourt noted thatl “[slnch av objeclive approach to
lecreling oul & pariy's intent is a very famniliar one
in the law. ee, e.g., Uniled States v, Siciliano, 578
F.3d 61, 77 {1st Gir. 2009) (noting that oljective
evidence Is vselul to ‘butiress or rebut direct
testimony as to Intenl’); ¢f. Washington v, Davis,
426 11,5, 225, 253, 96 8. CL, 2040, 48 L. Ed. 2d 507
(1878) (Stevens, I, concurring] (‘Frequently the
most probative evidence of intent will be objective
evidence of what actually happened rather than
evidence describing the subjective state of mind of
the actor,'); United States v, Gow, 817 F.ad 1 (1st
Cir. 2016) (‘'[T]he law is long since settled that the
prasecution may prove its case without direct
evidence of a dsfendant’s guilty knowledgs so long
ag the array of rircumstantial evidence possasses
sufficient persuagive power,’ (quoting United States
v, {¥Brien, 14 FF.2d 703, 706 (1st Cir. 1994)}).” Id.
at 30102,

4 Letter for John Spencer, Chief, Firsarms
Technology Branch, ATF, from Alex Bosco, NST

Global (Nov, 8, 2013}






