
Department of Justice still wants to keep Ukraine documents from the public

A heavily redacted Department of Defense email sent to the Center for Public Integrity on Dec. 12, 2019, as part of a federal Freedom of Information Act lawsuit. (Dave
Levinthal / Center for Public Integrity)

The Center for Public Integrity is a nonprofit newsroom that investigates betrayals of public trust. Sign up to receive our
stories. (https://publicintegrity.org/about/subscribe/)

The Trump administration has rejected the Center for Public Integrity’s request
(https://www.documentcloud.org/documents/6596285-Jan-3-letter.html#document/p1) that the government immediately
disclose key communications between the Pentagon and the White House about the president’s summertime interruption of
military aid to Ukraine.

The Justice Department instead promised to defend its censorship of those communications in future court proceedings that
are part of Public Integrity’s ongoing Freedom of Information Act lawsuit (https://publicintegrity.org/topics/national-
security/ukraine-docs/) against the Trump administration.

Related Articles

R. Je�frey Smith
National Security Editor

#UKRAINEDOCS (HTTPS://PUBLICINTEGRITY.ORG/TOPICS/NATIONAL-SECURITY/UKRAINE-DOCS/)

Time for the Trump administration to release blacked-out Ukraine emails
(https://publicintegrity.org/inside-publici/time-for-the-trump-administration-to-release-
blacked-out-ukraine-emails/)

(https://publ
publici/time-
for-the-
trump-
administratio

READ (HTTPS://PUBLICINTEGRITY.ORG/INSIDE-PUBLICI/TIME-FOR-THE-TRUMP-ADMINISTRATION-TO-RELEASE-BLACKED-OUT-
UKRAINE-EMAILS/)

#UKRAINEDOCS (HTTPS://PUBLICINTEGRITY.ORG/TOPICS/NATIONAL-SECURITY/UKRAINE-DOCS/)

#UKRAINEDOCS

Published — January 9, 2020

TRUMP ADMINISTRATION REJECTS CENTER FOR PUBLIC INTEGRITY
REQUEST FOR TRANSPARENCY

https://publicintegrity.org/about/subscribe/
https://www.documentcloud.org/documents/6596285-Jan-3-letter.html#document/p1
https://publicintegrity.org/topics/national-security/ukraine-docs/
https://publicintegrity.org/author/r-jeffrey-smith/
https://publicintegrity.org/author/r-jeffrey-smith/
https://publicintegrity.org/topics/national-security/ukraine-docs/
https://publicintegrity.org/inside-publici/time-for-the-trump-administration-to-release-blacked-out-ukraine-emails/
https://publicintegrity.org/inside-publici/time-for-the-trump-administration-to-release-blacked-out-ukraine-emails/
https://publicintegrity.org/inside-publici/time-for-the-trump-administration-to-release-blacked-out-ukraine-emails/
https://publicintegrity.org/topics/national-security/ukraine-docs/
https://publicintegrity.org/national-security/ukraine-docs/new-documents-reveal-pentagon-anger-over-holdup-in-ukraine-aid/
https://publicintegrity.org/topics/national-security/ukraine-docs/


“Defendants decline your request to make an additional release, and will defend the withholdings” in additional court
proceedings, Department of Justice attorney Amber Richer wrote. The proceedings are scheduled to begin late this month and
conclude no earlier than the end of February.

“The federal government’s response, while hardly surprising, is nevertheless disappointing,” said Susan Smith Richardson, CEO
of Public Integrity. “President Trump last year declared himself the most transparent president in history. This was an
opportunity for his administration to put actions behind those words, and it missed the mark by a mile.”

Public Integrity on Jan. 3 demanded the Trump administration immediately provide unredacted versions of nearly 300 Ukraine-
related documents it had previously received in heavily redacted form (https://publicintegrity.org/national-security/trump-
ukraine-foia-center-for-public-integrity-challenge/) . The request was prompted by website Just Security publishing
(https://www.justsecurity.org/67863/exclusive-unredacted-ukraine-documents-reveal-extent-of-pentagons-legal-concerns/)
previously blacked out portions of these communications, which it obtained through unofficial channels.

Public Integrity attorney Peter Newbatt Smith argued in his Jan. 3 letter (https://publicintegrity.org/inside-publici/time-for-the-
trump-administration-to-release-blacked-out-ukraine-emails/) that since portions of the Ukraine-related information sought have
“already been reliably reported, their release would not cause foreseeable harm” to the government’s interests.

The content in question — which the government tried to keep secret, but was confirmed as authentic by Public Integrity —
made clear that Trump’s halt to the aid ignited increasingly strident protests during the summer from Defense Department
officials, who said in emails to the White House that it could be illegal and that Congress should be notified.

Trump is facing a Senate impeachment trial centered on whether the president abused his power by allegedly delaying military
aid to Ukraine to pressure officials there to investigate a political rival, former Vice President Joe Biden.

And during the past three weeks, the government’s decision to censor the passages of the emails it released to Public Integrity
has become a decidedly political issue.
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Senate Minority Leader Chuck Schumer, D-N.Y., for one, has cited the information the Trump administration released to Public
Integrity (https://publicintegrity.org/national-security/trump-administration-officials-worried-ukraine-aid-halt-violated-spending-
law/) in December as one of several events that “have significantly bolstered the need to hear from these witnesses and obtain
the related documents.” Sen. Majority Leader Mitch McConnell, R-Ky., has argued to the contrary that no further investigation
by Congress is needed.

Some litigators have said that Just Security’s partial, unofficial unmasking (https://publicintegrity.org/national-security/ukraine-
docs/new-documents-reveal-pentagon-anger-over-holdup-in-ukraine-aid/) of the censored passages suggests that the Justice
Department improperly withheld material from Public Integrity.

Anne Weismann (https://www.citizensforethics.org/team-member/anne-weismann/) , the chief FOIA counsel at Citizens for
Responsibility and Ethics in Washington, a nonprofit group frequently critical of Trump, wrote in Just Security on Jan. 9 that the
content of the censored passages suggests the government was not trying to “protect an internal deliberative process, but to
keep from the public compelling evidence of the president’s misconduct and abuse of power and the complicity of
administration officials in his actions.”

Weismann said that in her view (https://www.leagle.com/decision/1997850121f3d7291728) the exemption “disappears
altogether when there is any reason to believe government misconduct occurred.”
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