350 Fifth Avenue, 34" Floor

New York, NY 10118-3299

Tel: 212-290-4700

Fax: 212-736-1300; 917-591-3452

LESBIAN, GAY, BISEXUAL, AND
TRANSGENDER RIGHTS PROGRAM

Graeme Reid, Director

Neela Ghoshal, Senior Researcher
Wendy Isaack, Researcher

Kyle Knight, Researcher

Ryan Thoreson, Researcher

ADVISORY COMMITTEE

Alice M. Miller, Co-Chair
Bruce Rabb, Co-Chair
Stewart Adelson

Ise Bosch

Mauro I. Cabral
Randall Chamberlain
Daniel Costello

Julie Dorf

Susana Fried
Matthew Hart

Allison Jernow

Pieter Ligthart
Wanja Muguongo
Sebastian Naidoo
Arvind Narrain
Andrew Park

Graham Robeson
Cynthia Rothschild
Sid Sheinberg

John Taylor
Masakazu Yanagisawa

HuMAN RIGHTS WATCH

Kenneth Roth, Executive Director

Michele Alexander, Deputy Executive Director,
Development and Global Initiatives

Nicholas Dawes, Deputy Executive Director, Media
Liesl Gerntholtz, Acting Deputy Executive Director,
Program

Chuck Lustig, Deputy Executive Director, Operations
Bruno Stagno Ugarte, Deputy Executive Director,
Advocacy

Emma Daly, Communications Director
Dinah PoKempner, General Counsel
James Ross, Legal and Policy Director
Hassan Elmasry, Co-Chair

Joel Motley, Co-Chair

AMSTERDAM - BEIRUT - BERLIN -

BRUSSELS - CHICAGO - GENEVA - JOHANNESBURG - LONDON -
SAN FRANCISCO - SAOPAULO - SYDNEY - TOKYO - TORONTO - WASHINGTON - ZURICH

HUMAN

RIGHTS
WATCH

April 8, 2019

House Judiciary Committee
2138 Rayburn House Office Building

) HRW.org
Washington, DC 20515

Re: Human Rights Watch Supports the Equality Act

Dear Representatives,

Human Rights Watch wishes to express support for passage of HR 5, the Equality
Act. In recent years, Human Rights Watch has documented a range of human rights
violations experienced by lesbian, gay, bisexual, and transgender (LGBT) people in
the United States. Based on our research, we believe that the Equality Act would
provide important protection for the rights of LGBT persons in the US and would
strengthen US compliance with its human rights obligations under international
law.

Human Rights Watch has expressed concern about a variety of LGBT issues in the
United States, including the transgender military ban, the rollback of important

nondiscrimination protections, and bias-motivated violence targeting LGBT

people. We have also done in-depth documentation of specific issues in research
reports, and we wish to summarize the findings of these reports as you consider
passage of the Equality Act:

e living at Risk: Transgender Women, HIV and Human Rights in South Florida,

released in November 2018, documents the extreme poverty, high rates of
unemployment, and experiences of discrimination in housing and health
care that prevent many transgender women from accessing HIV prevention
and care. Strengthening federal protection against discrimination,
particularly in employment and in healthcare settings, is a matter of urgency
for transgender women, particularly women of color.

e  “You Don’t Want Second Best”: Anti-LGBT Discrimination in US Health Care,
released in July 2018, documents the difficulty that LGBT people often face

in accessing healthcare services in the United States. Interviewees
described four major obstacles to obtaining care: the lack of accessible
services in their area, discrimination by insurers and providers, refusals by
providers, and a reluctance to seek out care for fear of experiencing
mistreatment. The report warned that two regulatory changes announced by
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the Trump Administration — one that would expand religious exemptions in health care and one
that would roll back protections for transgender people under the Affordable Care Act — were
likely to exacerbate these problems and further limit access to services.

o “All We Wantis Equality”: Religious Exemptions and Discrimination Against LGBT People in the

United States, released in February 2018, documents the impact of religious exemption laws in
adoption and foster care, healthcare services, and access to goods and services. The report,
based primarily on interviews in Michigan, Mississippi, and Tennessee, found that these
exemptions encourage discriminatory refusals, discourage LGBT people from seeking out
services, and harm people’s dignity. It challenged the notion that these laws are truly
“exemptions,” noting that they are predominantly passed in states that do not have LGBT-
inclusive nondiscrimination laws on the books. Rather than providing a narrow exemption from
nondiscrimination protections, these laws function as a license to discriminate, encouraging
providers to deny service without first passing the protections needed to ensure LGBT people
are treated fairly.

o “like Walking Through a Hailstorm” Discrimination against L GBT Youth in US Schools, released
in December 2016, draws on interviews with more than 350 students and 145 parents, teachers,
administrators, and service providers in five US states: Alabama, Pennsylvania, South Dakota,
Texas, and Utah. The report documented a range of problems facing LGBT students, including
bullying and harassment, exclusion of LGBT topics from school curricula and resources,
discriminatory restrictions on LGBT student groups, and discrimination and bigotry from both
students and school personnel on the basis of sexual orientation and gender identity. The
report urged lawmakers to strengthen protections for LGBT youth at all levels of government. In
the absence of strong leadership on behalf of LGBT youth, little progress has been made on
these issues, illustrating the need for explicit federal protections of sexual orientation and
gender identity in educational settings.

e Shut Qut: Restrictions on Bathroom and Locker Room Access for Transgender Youth in US
Schools, released in September 2016, documents the difficulties that transgender youth

experience when they are unable to access shared facilities in US schools. The report details
how restrictions on accessing sex-segregated facilities jeopardizes the safety, health, privacy,
and education of transgender youth. Unfortunately, the Trump Administration withdrew
guidance protecting transgender youth shortly after the report was published. While many
districts have developed good policies that respect and affirm transgender youth, others
continue to impose discriminatory restrictions, renewing the importance of clear federal
guidance and support for local schools.

In addition to our work on LGBT issues, Human Rights Watch advocates forwomen’s rights, children’s
rights, and the rights of religious minorities. Protecting LGBT people from discrimination based on

sexual orientation and gender identity is not only compatible with these rights, it serves to
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meaningfully strengthen the fundamental principle of equality under the law. We endorse the Equality
Act and urge the US Congress to enact it into law.

Sincerely,

Ryan Thoreson

Researcher, LGBT Rights Program
Human Rights Watch



