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INTRODUCTION & SUMMARY

Each year in the United States thousands of lesbian, gay, bisexual, transgender, Two Spirit, queer,
questioning and gender nonconforming (LGBT)" people and people living with HIV (PLWH),” come into
contact with the criminal justice system. According to arecent national study, a startling 73 percent of
all LGBT people and PLWH have had face-to-face contact with police during the past five years and 5
percent have spent time in jail or prison—that is markedly higher than the less than 3 percent of the U.S.
adult population who are under some form of correctional supervision at any point in time.!

In fact, LGBT people and PLWH, especially Native and LGBT people and PLWH of color, are
significantly overrepresented in all aspects of the penal system, from policing, to adjudication,

to incarceration. Yet their experiences are often overlooked, and little headway has been made

in dismantling the cycles of criminalization that perpetuate poor life outcomes and push already
vulnerable populations to the margins of society. Justice continues to be elusive and conditional
for these populations due to a range of unequal laws and policies that dehumanize, victimize, and
criminalize them because of their sexual orientation, gender identity, or HIV status.

In short, criminal justice policies perpetuate poor life outcomes for LGBT people and PLWH, even as
attitudes toward and acceptance of LGBT people have reached an all-time high. The time is ripe, now
more than ever, for the federal government to leverage this momentum and intervene to address the
criminalization of LGBT people and PLWH and the harms they face once within the system.

The following is a policy roadmap of actions that the federal government can take to address
discriminatory and abusive policing practices, improve conditions for LGBT prisoners and immigrants
in detention, de-criminalize HIV, and prevent LGBT youth and adults from coming in contact with the
system in the first place.

These recommendations were adapted from A Roadmap for Change: Federal Recommendations for
Addressing the Criminalization of LGBT People and People Living with HIV, which is one of the first
comprehensive publications to offer federal policy recommendations to address the myriad criminal
justice issues that impact LGBT people and PLWH. This roadmap was generated in collaboration
with over 50 activists, policy advocates, lawyers, and grassroots organizations working on LGBT,
criminalization, and racial justice issues at the local, state, and federal levels, and represents their
collective wisdom and expertise.?

Specifically, the roadmap is intended to 1) guide federal engagement with federal, state, and local law
enforcement agencies, jails, and prisons, 2) inform the implementation of the Prison Rape Elimination
Act (PREA), 3) advocate for additional reforms beyond PREA, 4) generate momentum around the LGBT
policy priorities that members of this working group have presented to the current Administration over
the last four years, 5) highlight and address drivers of criminalization of LGBT people and people with
HIV and 6) provide analysis that will serve as a resource for policy makers and advocates alike.

In this document, we use the term “LGBT” in a manner that is explicitly inclusive of queer identified, questioning, gender non-conforming
and Two Spirit people. Two Spirit is a term that refers to a multiplicity of historic and present-day Indigenous gender identities and
expressions and sexualities.

* In this document, we use the term “PLWH” to denote individuals living with HIV and AIDS.
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Six key topic areas organize the discussion:

Policing and Law Enforcement.

In this section we outline policy reforms that could be implemented by the Department of Justice and
other federal government agencies to reduce discriminatory profiling and policing practices, unlawful
searches, false arrests and discriminatory targeting of LGBT people and PLWH, and to put an end to the
use of condom possession as evidence of intent to engage in prostitution-related offenses or lewd conduct.
‘We also offer recommendations to facilitate the implementation of the new Prison Rape Elimination Act
regulations in police lock-ups, and increase safety for LGBT individuals in police custody.

Prisons and Detention Centers.

Here we propose reforms for the Department of Justice and Bureau of Prisons to address issues
associated with incarceration including, and beyond, the implementation of the Prison Rape
Elimination Act regulations, access to LGBT-inclusive sexual health care (including STI/HIV
prevention) and sexual health literacy programs for prisoners, and classification and housing policies.

Immigration-related Issues.

Here we provide recommendations for the Immigration and Customs Enforcement and the
Department of Homeland Security to reduce exclusion, profiling, detention, and deportation of LGBT
and PLWH immigrants, address conditions of confinement and access to essential general and sexual
health care services in immigrant detention centers, ensure adoption of policies within ICE and

DHS on LGBT people and PLWH and other serious, chronic health needs in systems; and addressing
administrative discretion regarding applicability of prior criminal convictions in immigration
hearings.

Criminalization of Youth.

A top predictor of adult involvement with the criminal justice system is youth involvement. Here we
outline policy solutions that the Department of Education and Department of Justice can employ to
dismantle the school-to-prison pipeline for LGBT youth, eliminate discrimination in family courts,
reduce incarceration of LGBT youth, and ensure that youth have access to LGBT-inclusive sexual
health services in juvenile detention facilities.

HIV Criminalization.

There are a patchwork of laws around the country that still criminalize consensual sex among
PLWH as well as some behaviors such as spitting and biting which pose no measurable risk of HIV
transmission. Here we outline updates that are needed to current laws, practices and policies that
criminalize HIV exposure, nondisclosure, and transmission.

Drivers of Incarceration.

‘We know that LGBT people and PLWH experience higher rates of homelessness and poverty, lower
levels of education, and high rates of family and community rejection. Here we identify key policy
reforms that could be taken up by various federal agencies to address the disparities of LGBT people
and people with HIV in the criminal justice system, and the consequences of the criminalization these
populations currently face.

We urge policy makers, legislators, and federal agency staff to adopt and advance the components of

this roadmap, which represent essential steps towards reducing the criminalization of LGBT people
and PLWH.
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DEPARTMENT OF DEFENSE (DOD

ADDRESSING GOVERNMENT-SUPPORTED STIGMA AND DISCRIMINATION
IN THE CRIMINAL JUSTICE SYSTEM

» Discontinue use of a service member’s HIV diagnosis as the basis for prosecution, enhanced
penalties or discharge from military service.

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

* Adopt clear policies to permit transgender veterans to obtain proof of service that does not show
their enlisted name but rather shows their current legal name, in order to protect personal privacy
and prevent discrimination and victimization.

DEPARTMENT OF EDUCATION (DOE

SCHOOL CLIMATE

* Require all districts to adopt enumerated anti-bullying policies that specifically include sexual
orientation and gender identity as protected classes, and promote greater understanding and
safety for all students without relying on punitive disciplinary measures that exclude students who
engage in harassment.

* The Office of Civil Rights (OCR) should expand its data collection efforts to better understand
the experience of LGBT youth in schools. This includes adding a question to the Civil Rights Data
Collection (CRDC) measure to quantify incidences of bullying, and should also include efforts to
collect data on the impact of school discipline policies on LGBT youth.®

¢ OCRshould also further its research on the impact of implicit bias and the discriminatory
application of school policies such as dress codes and codes of conduct on LGBT youth and
issue guidelines for teachers and administrators on fostering supportive environments that
provide resources, and reduce disparities, for LGBT youth as a follow up to the guidance on racial
disparities in school discipline policies issued in January 2014,

¢ Create and disseminate materials to facilitate increased school programming on LGBT issues and

HIV-related issues, featuring representations of LGBT and HIV positive people, including LGBT
and HIV positive people of color and Indigenous peoples.
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SCHOOL DISCIPLINE REFORM

» Eliminate funding of law enforcement officers in schools and promote alternatives including
counseling, peer-to-peer accountability mechanisms, and family supports through federal funding.

* Require the adoption of positive behavioral interventions as alternatives to punitive school
discipline policies, including in the context of efforts to address bullying in schools, as a condition
of federal funding to Local Education Agencies (LEA).

« Promote restorative justice practices, and issue guidance on reentry to reconnect youth with
schools rather than pipelining them into alternative programs. The administration should
also promote and support passage of the Positive Behavior for Safe and Effective Schools Act*
(PBSESA), the Ending Corporal Punishment in Schools Act,® and the Restorative Justice in
Schools Act.®

« Issueguidance to LEA, law enforcement agencies, and state legislators urging elimination of
vague and subjective status offenses such as “willful defiance” and “ungovernability” which are
susceptible to biased application by school resource officers.

¢ Include LGBT youth and Two Spirit youth in all research and recommendations on dismantling
the school-to-prison pipeline, including any future work of the Supportive School Discipline
Initiative.

DETENTION CENTERS & REENTRY

* Cooperate with the Department of Justice to promote better reentry programs to reconnect youth
with schools rather than transitioning them to alternative education centers or continuation
schools.

* Alternative education and continuation schools should be regulated by the Department of

Education, rather than local juvenile justice systems. These schools should be required to adhere
to DoE’s minimum curriculum standards and meet basic graduation and/or GED requirements.
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DEPARTMENT OF HEALTH AND HUMAN
SERVICES (HHS

HOMELESSNESS AND FOSTER CARE

* Asafollow up to the 2011 guidance issued by HHS for foster care agencies on eliminating
discrimination on the basis of sexual orientation and gender identity, HHS should extend
protections against discrimination based on HIV/AIDS status and marital status in foster care
facilities and placements, and provide support to staff and foster families to create safe and
welcoming environments for LGBT youth.” HHS should continue to develop programs that foster
family acceptance and increase permanency for youth.

* Mandate elimination of exclusions of potential adoptive and foster parents solely because of their
sexual orientation, gender identity, or marital status as a condition of receipt of federal funding (no
matter which type of organizations states contract with to carry out services with the funding),
and expand access to loving, permanent homes.

* Dismantle policies that enable the promotion of gender conformity and/or suppress LGBT youth’s
ability to express their sexual orientation and gender identity while in state custody, specifically
through clothing and grooming.

* Mandate, as a condition of federal funding, that states ensure that LGBT youth are not required
or forced to participate in counseling, reparative therapy, programming or religious activities that
condemn LGBT people or enforce heterosexuality or normative gender expressions while in foster
care.

* Require child welfare agencies to adopt strict confidentiality policies, specifically with respect
to ayoung person’s sexual orientation, gender identity, and HIV status, including with respect to
parents and guardians, as a condition of receipt of federal funding.

* Strengthen home-based interventions to build strong supportive families to reduce LGBT
youth homelessness, and support the Reconnecting Youth to Prevent Homelessness Act, which
would improve permanency for older foster care youth and all homeless young people, LGBT or
otherwise. Where home-based interventions are not possible, HHS should expand independent
living programs focused on building skills for independence rather than mandatory group home-
based programs that are frequent sites of violence and harm for LGBT youth. Ensure LGBT youth
have decision-making power regarding family reunification or independent living so that they are
not relentlessly subjected to abusive homophobic or transphobic family environments.
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DETENTION CENTERS & REENTRY

* Mandate, as a condition of federal funding, that states ensure that LGBT youth are not required to,
forced to, or incentivized to participate in counseling, therapy, programming or religious activities
that condemn LGBT people or enforce heterosexuality or normative gender expressions while in
state custody.

ADDRESSING WIDESPREAD IGNORANCE ABOUT THE ROUTES, RISKS, AND
CONSEQUENCES OF HIV

* Cooperate with the CDC in mandating development and support of accurate, age-appropriate and
LGBT-inclusive HIV and STI literacy programs for students and staff of all federally-supported
school systems as a condition of federal funding.

* Health Resources and Services Administration (HRSA) and other responsible federal agencies
should require proof of written policies and standards for the provision of sexual health care
and HIV inclusive sexual health literacy programs for police lock-ups, juvenile, corrections and
detention facilities receiving federal funds. Staff education should include training on avoiding
discriminatory enforcement of regulations against PLWH and on maintaining confidentiality
about prisoners’ HIV statuses.

DRUG POLICY

* Expand funding for evidence-based health approaches to drug use, including harm reduction and
drug treatment, and reduce reliance on punishment-centered approaches which consistently
increase costs and harms of drug use.®

¢ Support the development of Supervised Injection Facilities to improve the health and safety of
people using injection drugs and the communities in which they live and reduce criminal activity.’

¢ Develop anti-LGBT discrimination guidelines for substance use treatment programs and ensure
that no one is denied access to treatment because of their sexual orientation or gender identity
and that residential substance use programs receiving federal funds are respecting the gender
identities of their participants.'°

CRIMINALIZATION OF POVERTY AND HOMELESSNESS

* Provide guidance to states to encourage states to stop taking driver’s licenses away from people
who are behind on child support.

* Make it optional, rather than mandatory, for applicants for aid to identify co-parents who can be
pursued for child support.

* Fund preventative and educational programs about HIV/AIDS at shelters, soup kitchens, and other
locations that are easily accessible to homeless people.
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»  Provide federal funding to implement public hygiene centers, public bathrooms! and syringe
access and overdose prevention programs that significantly improve health outcomes for low-
income and homeless people.

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

* Direct states to eliminate bars to gender confirming health care for transgender people in Medicaid
programs, which violate the federal Medicaid statute’s prohibition on diagnosis discrimination.?

* Issue clear guidance mandating provision of gender confirming health care for transgender people
in private insurance programs in compliance with the Affordable Care Act’s nondiscrimination
clause.”®

* Provide guidance to state welfare agencies about establishing clear and accessible procedures for
changing name and gender on public benefits records and preventing discrimination in welfare
offices and mandatory job training programs.

* The Substance Abuse and Mental Health Services Administration should follow the example HUD
has set by using their general authority over grant program administration to adopt regulations

expressly prohibiting discrimination based on sexual orientation and gender identity in federally-
funded programs.'*

CRIMINALIZATION OF SEX WORK AND RESPONSES TO TRAFFICKING IN
PERSONS

* Eliminate discriminatory Medicare and Medicaid exclusions that limit transgender people’s
access to medically appropriate health coverage.

CENTERS FOR DISEASE CONTROL AND
PREVENTION (CDC)

ADDRESSING WIDESPREAD IGNORANCE ABOUT THE ROUTES, RISKS, AND
CONSEQUENCES OF HIV

* Cooperate with HHS in mandating development and support of accurate, age-appropriate and
LGBT-inclusive HIV and STI literacy programs for students and staff of all federally-supported
school systems as a condition of federal funding.
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Develop and distribute more direct and explicit public service announcements on the routes, risks
and consequences of all sexually transmitted diseases, including HIV, dispelling myths that fuel
HIV criminalization, via mainstream and new media.

Prominently include information on the actual routes, likely relative risks, and consequences of HIV
and other STI transmission that reflect real-life risk reduction choices (e.g., oral sex as a very low-to-
no-risk alternative; the impact of drug therapies on the already low transmission risk of HIV).

USE OF POSSESSION OF CONDOMS AS EVIDENCE OF INTENT TO ENGAGE
IN PROSTITUTION-RELATED OFFENSES

Issue and publicize guidance condemning reliance on mere possession or presence of condoms
as evidence of intent to engage in criminal activity as harmful to sound public health policy
and undermining the implementation of public health initiatives, and encouraging local law
enforcement agencies to adopt policies prohibiting this practice.

Publicize and implement the Presidential Advisory Council on HIV/AIDS (PACHA)
recommendation against this practice.

ADDRESSING GOVERNMENT-SUPPORTED STIGMA AND DISCRIMINATION
IN THE CRIMINAL JUSTICE SYSTEM

Cooperate with the Department of Justice (DOJ) to fund and support trainings and information
sharing about HIV transmission risks and myths to criminal justice personnel, state health
departments, and the general public.

The CDC and the DOJ should release the long-promised joint publication on the current state of
HIV criminal law in the United States, including recommendations for how states should evaluate
and modernize current laws and prosecution policies relating to HIV.

Create incentive mechanisms, such as research and prevention project grants, that will encourage
states to modernize existing laws criminalizing HIV.*®

SURGEON GENERAL

ADDRESSING WIDESPREAD IGNORANCE ABOUT THE ROUTES, RISKS AND
CONSEQUENCES OF HIV

Create a public awareness campaign including detailed information that both explains the specific
routes, relative risks, and modern-day consequence of HIV and ST infection, and dispels myths

and ignorance contributing to criminalization of people with HIV.?® The campaign should reflect

the substantial input of medical and research experts on current HIV risk/transmission data in the
context of everyday risks and events, and consultation with people affected by HIV and their advocates.
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DEPARTMENT OF HOMELAND SECURITY
DHS

IMMIGRATION

* End Secure Communities (S-Comm) and Criminal Alien Program (CAP), along with other ICE
ACCESS programs that require information sharing between local law enforcement agencies
and federal immigration authorities and shift immigration enforcement duties to local law
enforcement agencies.

¢ Prioritize the development and implementation of alternatives to detention, and the release of

individuals in removal proceedings on their own recognizance. Release for all LGBT individuals

should be prioritized to the maximum extent possible. ICE should specifically provide alternatives

where existing community-sponsored alternative-to-detention programs are run by the U.S.

Conference of Catholic Bishops (USCCB), and generally seek to include LGBT-friendly agencies so

that LGBT immigrants who cannot be housed safely in detention may be released.

* Require specialized and culturally appropriate training conducted by community-based advocates

and experts, of at least 8 hours annually, on LGBT and HIV issues arising in detention, for all staff

in any facility in which ICE holds LGBT immigrants.

VIOLENCE AND ABUSE AGAINST LGBT AND PEOPLE WITH HIV/AIDS IN
FEDERALLY FUNDED IMMIGRANT DETENTION FACILITIES

* Immediately begin to implement its Final PREA Rule in all facilities that hold immigration
detainees, including contract facilities, and should certify full implementation by May 2015.

¢ Adoptthe NPREC recommendation that ICE make case-by-case determinations about whether

to release victims and witnesses to sexual assaults in immigration detention by balancing the

danger the detainee may face in custody, the ability of the facility to protect that detainee without
transferring or isolating him or her, the potential threat the detainee poses to the community, and
the burden of monitoring the individual in the community as an alternative. In many cases, it may
be safer for the detainee and less burdensome to the facility to release the detainee who has been

avictim of or witnessed sexual abuse in custody. The merits of the detainee’s immigration case
should not be taken into consideration when making such a determination.'”

¢ Implement the recommendations of the GAO Report on Immigration Detention, GAO-14-38.
* Provide comprehensive training for officers and contract facility staff on how to identify and

protect vulnerable populations, including LGBT individuals and ensure that such training is
provided by LGBT community based organizations.
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Issue guidelines ensuring that all family structures are treated equally and LGBT parents

or parents of LGBT children are not discriminated against in terms of access to visits,
correspondence, video visiting and other necessary steps to both ensure the strength of their
family and meet and demands placed on them by local Departments of Social Services.

SEGREGATION AND HOUSING

Given the tremendous harms demonstrated by the use of solitary confinement, DHS and ICE
should end the use of solitary confinement for immigrant detainees.

Put an end to routine placement of LGBT-identified people in restrictive segregation and/or
solitary confinement. Consistent with the September 2013 ICE Segregation Directive, detention
facilities should not use a detainee’s sexual orientation or gender identity as the sole basis for a
decision to place the detainee in involuntary segregation.

Require ICE to issue periodic reports about placements in segregation and continued use of
segregation.®

MEDICAL CARE

Ensure all detainees receive access to necessary medical care to the same extent that is available to
persons outside of immigration detention.

Immediately extend the 2011 PBNDS to all facilities which it manages or with which it contracts,
and must enforce compliance with these and other applicable medical standards.

Complete an assessment of medical services available to detainees of all federally-operated
immigration detention centers to determine whether people detained in these facilities are
afforded the same level of care afforded to people in the custody of other BOP facilities, including
but not limited to voluntary and confidential screening, evaluation, counseling and treatment

for all sexually-transmitted and infectious diseases, and uninterrupted, confidential access to all
appropriate medications and therapy, including HIV-related care and hormone therapy consistent
with current federal treatment standards and guidelines. DHS should issue a report for plans to
remedy any deficiencies in care by January 2015.

Ensure that all HIV-positive detainees receive medication immediately upon detention and
transfer in a confidential and timely manner consistent with prescribed timing and dosage.

Ensure all detainees receive hormone and gender affirming medical treatment in a confidential
and timely manner, in accordance with prescribed timing and dosage, and consistent with, but not
contingent on, pre-detention treatment.

Ensure regular and comprehensive training of ICE detention officials in appropriate medical
treatment for HIV positive and LGBT people in detention.
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Create an independent oversight organization to monitor provision of health care in all facilities
that house immigration detainees, including tracking of health care metrics such as morbidity and
mortality rates, immunization and preventive health utilization, and other standard measures of
quality performance in health care settings.

Require that health care professionals working in detention facilities report to health
organizations, such as the Department of Health and Human Services (HHS), rather than to DHS
or for-profit private contractors so that they may maintain clinical independence.

Address chronic staffing shortages so that health professionals have adequate time to spend with
each patient.

Ensure that lines of accountability for provision of quality health care to individuals in
immigration detention are clear to health professionals, patients and security personnel.’®

Because of the strong evidence that confirms the beneficial impact of drug treatment in detention
centers, DHS should ensure that all detainees receive screening, diagnosis and evidence-based
treatment for substance use-related conditions, including access to approved opiate replacement
therapies.?®

IMMIGRATION HEARINGS AND ACCESS TO COUNSEL

ICE and DHS should partner with state and local government agencies to fund and provide pro
bono attorneys for indigent, detained immigrants.

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

A Roadmap for Change: List of Recommendations By Administrative Agency
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DEPARTMENT OF HOMELAND SECURITY,
IMMIGRATION AND CUSTOMS ENFORCEMENT
(ICE)

VIOLENCE AND ABUSE AGAINST LGBT AND PEOPLE WITH HIV/AIDS IN
FEDERALLY FUNDED IMMIGRANT DETENTION FACILITIES

¢ Implement the recommendations of the GAO Report on Immigration Detention, GAO-14-38.

* Ensure that immigration detainees have the ability to report sexual assault easily to staff inside
and outside the facility; that they receive immediate medical assistance; and that assault evidence-
collection kits are available for medical staff at all facilities.

e Inconsultation with LGBT advocates, ICE should implement its Risk Assessment & Classification

Tool, (RACT) nationally to improve it’s ability to determine self-identified LGBT and HIV positive
detainees in the system.

SEGREGATION AND HOUSING

e Given the tremendous harms demonstrated by the use of solitary confinement, DHS and ICE
should end the use of solitary confinement for all detainees.

* Release LGBT detainees based on “special vulnerability” status, as contemplated by ICE’s
Segregation Directive issued on September 4, 2013.

+ Al ICE detention facilities should comply with reporting and notice requirements as detailed in
the September 2013 ICE segregation directive for detainees held in involuntary administrative
segregation. For any segregation of more than 48 hours, require that detainee receives notice, and

opportunity to contest segregation.

» Issue periodic reports about placements in segregation and continued use of segregation.*

MEDICAL CARE

* Immediately extend the 2011 PBNS Standards to all facilities which it manages or with which it
contracts, and enforce compliance with these and other applicable medical standards.
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IMMIGRATION HEARINGS AND ACCESS TO COUNSEL

* ICE and DHS should partner with state and local government agencies to fund and provide pro
bono attorneys for indigent, detained immigrants.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (HUD

COLLATERAL CONSEQUENCES OF CRIMINALIZATION AND INCARCERATION

» Eliminate public housing guidelines that terminate leases of people convicted of crimes and/or ban
people from accessing housing who have criminal convictions.

CRIMINALIZATION OF POVERTY AND HOMELESSNESS

* Provide extra points on the annual homeless assistance funding application to communities
that avoid criminalization by instead adopting positive alternatives like housing and supportive
services.?

* Create enforcement mechanism for the Home Affordable Modification Program (HAMP) loan
modification to hold banks accountable and require them to actually modify mortgages to amounts
that people can afford to pay.

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

* Clarify that homeless shelter programs receiving federal funding must provide placement based
on aresident’s current gender identity, rather than birth assigned gender, unless the individual
requests a different placement because of safety concerns, consistent with the Fair Housing Act
and the HUD Equal Access Rule.?®

POLICING HOMELESSNESS

* Leverage federal funding to discourage criminalization of homelessness and poverty through
enforcement of anti-panhandling laws, laws prohibiting sitting or lying on sidewalks, loitering
and vagrancy laws.?* This could include providing bonus points in applications for funding for
communities that do not engage criminalization of homelessness and pursue alternate solutions to
housing instability along the lines of Utah’s Housing First Program.?
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DEPARTMENT OF JUSTICE (DOJ

PROFILING

* Expand guidance on profiling by federal law enforcement agents to prohibit profiling based
on actual or perceived sexual orientation, gender, gender identity and expression, disability,
immigration, housing, marital and HIV status and promptly issue and enforce an updated directive
to federal law enforcement agents to that effect.

« Allfederal law enforcement agencies, including Immigration and Customs Enforcement (ICE),
should adopt anti-discrimination and anti-profiling provisions of recent consent decrees entered
into by the (DOJ) with the New Orleans Police Department (NOPD) and the Commonwealth of
Puerto Rico (PRPD) prohibiting the use of race, color, ethnicity, national origin, immigration
status, religion, gender, disability, sexual orientation or gender identity as a factor, to any extent or
degree, in establishing reasonable suspicion or probable cause, exercising discretion to conduct
awarrantless search or seek a search warrant, or effecting arrest except as part of an actual and
apparently credible description of specific suspect or suspects in a criminal investigation.?®

e Make promulgation and compliance with policies consistent with the above referenced anti-
discrimination and anti-profiling provisions of recent consent decrees entered into by the
Department of Justice with the NOPD and the PRPD a condition of federal funding to local law
enforcement agencies.*”

¢ Make collection of data concerning stops, frisks, and searches of pedestrians and motorists a

condition of federal funding to local law enforcement agencies, promulgate guidelines for data
collection, and collect and publish this data on an annual basis.

POLICING HOMELESSNESS

* Issue guidance to state and local governments on the constitutionality and cost-effectiveness
of anti-homeless ordinances, intervene in litigation challenging such ordinances, incorporate
investigation of civil rights abuses of homeless people as a standard practice in federal pattern and
practice investigations, and include provisions addressing discriminatory policing of homeless
people in federal consent decrees.?®

* Promote and support enactment of federal, state and local legislation prohibiting profiling
discrimination by law enforcement based on housing status.?®

POLICE DETENTION

* Aggressively pursue enforcement of existing PREA standards for police lock-ups.

» Issue aclarification that the definition of “lock-ups” contained in the PREA regulations includes
police cars and other temporary locations of police detention.

A Roadmap for Change: List of Recommendations By Administrative Agency 15



* Initiate new rulemaking pursuant to PREA that would more closely harmonize the PREA
provisions pertaining to police lockups with those pertaining to adult jails and prisons, including
augmenting provisions related to access to victim advocates, response planning, training and
education, and screening for risk of sexual victimization and abusiveness, to police lock-ups.

« Amend PREA regulations to include an explicit prohibition on search for the sole purpose of
determining genital characteristics in police lock-ups, regardless of whether conducted as part of a
broader medical examination, and regardless of whether genital characteristics are known.2°

* Provide necessary guidance regarding searches and placement of transgender and gender non-
conforming individuals in police custody, and issue a clarification through the Frequently Asked
Questions section on the PREA Resource Center’s website® indicating that that transgender
people must be allowed to specify the gender of the officer they would prefer to be searched by in
the event a search is legally justified and necessary.®?

* The Bureau of Justice Statistics (BJS) should develop a survey analogous to the National Inmate
Survey (NIS) that would enable annual data collection concerning reports of sexual harassment
and assault in police custody by mandating that selected agencies participate in the survey as a
condition of receiving federal funding.

* Federal law enforcement agencies should adopt policies aimed at documenting, preventing, and
addressing sexual harassment, abuse, and assault by local law enforcement agents which are
consistent with the recommendations of the International Association of Chiefs of Police (IACP).%2

¢ Condition federal funding to local law enforcement agencies on adoption of policies aimed at
documenting, preventing, and addressing sexual harassment, abuse, and assault by local law
enforcement agents which are consistent with the IACP recommendations.3*

¢ Condition federal funding to local law enforcement agencies on adoption of provisions of NOPD
and PRPD consent decrees with respect to regulation of consent searches.?

*  Consult with groups who have successfully advocated for local policies to promulgate guidance for
local law enforcement agencies relating to placement, searches, and interactions with transgender
and gender non-conforming individuals consistent with those contained in NOPD and PRPD
consent decrees,*® and make adoption of policies consistent with the guidance a condition of
receipt of federal funding.

USE OF POSSESSION OF CONDOMS AS EVIDENCE OF INTENT TO ENGAGE
IN PROSTITUTION-RELATED OFFENSES

* Issue and publicize guidance condemning reliance on mere possession or presence of condoms
as evidence of intent to engage in criminal activity as harmful to sound public health policy
and undermining the implementation of public health initiatives, and encouraging local law
enforcement agencies to adopt policies prohibiting this practice.

* Publicize and implement the Presidential Advisory Council on HIV/AIDS (PACHA)
recommendation against this practice.
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DISCRIMINATION AND VIOLENCE INSIDE PRISONS AND RELATED
FACILITIES

¢« Amendthe PREA regulations to require prisons to eliminate bans on consensual sex among
incarcerated people. Current BOP policy authorizes prison administrators to ban consensual
sex among people in custody, which undermines PREA’s goals by discouraging prisoners from
reporting sexual violence. In some cases, people who have claimed that they were raped have
been punished for purportedly engaging in consensual sex after staff determined that their claim
was unsubstantiated.’” DOJ should convene a working group of relevant agency personnel and
outside experts, including people who have been incarcerated and survivors of sexual assault, to
recommend modifications to BOP’s existing policy with the purpose of creating a policy that allows
for appropriate, consensual sexual contact among prisoners but does not undermine the purposes
of PREA or authorize relationships between a prisoner and a prison staff member. The group
should also investigate and address instances of prison staff using PREA as a pretext for punishing
non-sexual displays of affection, which tend to be based on homophobia and transphobia.®®

* Issue aclarification through the Frequently Asked Questions section on the PREA Resource
Center’s website®® indicating that that transgender people must be allowed to specify the gender
of the officer they would prefer to be searched by in the event a search is legally justified and
necessary.°

* Amend PREA regulations to include an explicit prohibition on search for the sole purpose of
determining genital characteristics, regardless of whether genital characteristics are known or
whether as part of a broader medical examination.*

IMMIGRATION

*  Work with the Administration and Congress to remove the one-year application deadline for
asylum application.

¢ Ensure that asylum applicants are not detained while their applications are pending.

* Prioritize the development and implementation of alternatives to detention, and the release of
individuals in removal proceedings on their own recognizance. Release for all LGBT individuals
should be prioritized to the maximum extent possible. ICE should specifically provide alternatives
where existing community-sponsored alternative-to-detention programs are run by the U.S.
Conference of Catholic Bishops (USCCB), and generally seek to include LGBT-friendly agencies so
that LGBT immigrants who cannot be housed safely in detention may be released.

IMMIGRATION HEARINGS AND ACCESS TO COUNSEL

+ Inthe absence of broad-based access to counsel, the Executive Office for Immigration Review
(EOIR) at the Department of Justice should expand the Legal Orientation Program (LOP), to make
it nationally available.
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HOMELESSNESS AND FOSTER CARE

*  Office of Juvenile Delinquency and Prevention (OJJDP) should issue guidance discouraging
the arrest and detainment of truant and homeless youth simply because they are truant and/or
homeless.

SCHOOL DISCIPLINE REFORM

* Provide guidance to state and local legislators and law enforcement on truancy policies to stop
penalizing youth for being out of school, loosen day-time curfew restrictions, and eliminate police
enforcement of truancy laws through police sweeps and arrests of youth for minor offenses.

¢ Include LGBT youth and Two Spirit youth in all research and recommendations on dismantling
the school-to-prison pipeline, including any future work of the Supportive School Discipline
Initiative.

JUVENILE JUSTICE

* Issue guidance to states with respect to age of consent laws. These laws expose adolescents to
sanctions for engaging in consensual sexual behavior with other adolescents.

* Support and promote amendment of the Sex Offender Registration and Notification Act
(SORNA) to exclude youth who are convicted of sex-based offenses from mandatory sex offender
registration.

¢ Issueguidance on parole regulations that discourages the use discriminatory “special parole
regulations” which restrict gender identity or sexual expression such as restrictions on clothing.

* Provide guidance to states and localities regarding training and resources for juvenile
professionals (including judges, defense attorneys, prosecutors, probation officers, and detention
staff) regarding the unique societal, familial, and developmental challenges confronting LGBT
youth and the relevance of these issues to court proceedings.

e Issueguidance to states on improvement of juvenile court procedures to streamline case
processing, reduce length of stay in custody, expand the availability of non-secure program slots,
and ensure that interventions with youth are timely and appropriate.

¢ Mandate automatic and free expungement of juvenile criminal records once youth turn 21.

e Provide federal guidance to states and localities regarding the development of alternatives to youth
incarceration including prevention and diversion,*? and elimination of excessive sentencing which
effectively replicates sentences of juvenile life without parole struck down by the U.S. Supreme

Court.

* Issue guidance with respect to the impacts of criminal gang injunctions, including the impacts of
youth profiling and racial profiling, and constitutional challenges to curfew laws.*
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» Issueguidance to states encouraging judicial discretion to consider a young person’s unique
circumstances, such as age, maturity, role in the charged offense, and dependency on any adult
involved in the offense.

* Issue guidance to states with respect to addressing “placement delay” where youth remain
incarcerated despite a court order directing alternate placement. This is particularly important
to LGBT youth in light of family rejection and the dearth of programs that are appropriate or
welcoming to LGBT and gender non-conforming youth.

e Issue federal guidance to states encouraging them to change Medicaid procedures that pose a
barrier to health care access for youth coming out of custody.**

* Federal resources for Tribal juvenile justice should be consolidated in a single Federal agency
within the DOJ, allocated to Tribes in block funding rather than unpredictable and burdensome
grant programs, and provided at a level of parity with non-Indian systems. Tribes should be able to
redirect funds currently devoted to detaining juveniles to more demonstrably beneficial programs,
such as trauma-informed treatment and greater coordination between Tribal child welfare and
juvenile justice agencies. Additionally, regardless of whether they are in Federal, State, or Tribal
juvenile justice systems, Native youth brought before juvenile authorities for behavior that took
place in Tribal communities should be provided with trauma- informed screening and care within
areasonable distance from the juvenile’s home which may entail close collaboration among
juvenile justice agencies, Tribal child welfare, and behavioral health agencies. A legal preference
should be established in State and Federal juvenile justice systems for community-based
treatment of Indian country juveniles rather than detention in distant locations.

DETENTION CENTERS & REENTRY

* Cooperate with the Department of Education to promote better reentry programs to reconnect
youth with schools rather than transitioning them to alternative education centers or continuation
schools.

* Alternative education and continuation schools should be regulated by the Department of
Education, rather than local juvenile justice systems. These schools should be required to adhere
to DoE’s minimum curriculum standards and meet basic graduation and/or GED requirements.

* Issue guidance on how to ensure that all youth in custody have access to quality education that
is inclusive of information and resources on sexual orientation and gender identity and LGBT
histories, including histories of LGBT people of color and Native LGBT people.

* Mandate adoption of anti-discrimination policies prohibiting harassment based on actual or
perceived sexual orientation or gender identity by staff and juveniles at all juvenile detention
centers and prisons with effective grievance procedures, as a condition of receipt of federal
funding.

¢ Issueguidance on incorporation of LGBT-inclusive sexual health care, including condom access

and education and access to gender affirming treatment, including hormone treatment, into basic
medical services provided to all young people in state detention/juvenile facilities.*®
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e Juvenile justice facilities and law enforcement officers should not hold LGBT youth in isolation,
even ifitis intended as a means of protection. This type of isolation is a form of segregation and has
the potential to cause extensive psychological damage.

ADDRESSING GOVERNMENT-SUPPORTED STIGMA AND DISCRIMINATION
IN THE CRIMINAL JUSTICE SYSTEM

* Cooperate with the Centers for Disease Control (CDC) to fund and support trainings and
information sharing about HIV transmission risks and myths to criminal justice personnel, state
health departments, and the general public.

¢ The CDC and the DOJ should release the long-promised joint publication on the current state of
HIV criminal law in the United States, including recommendations for how states should evaluate
and modernize current laws and prosecution policies relating to HIV.

COLLATERAL CONSEQUENCES OF CRIMINALIZATION AND INCARCERATION

* The Administration should lead efforts to eliminate sex offender registries. The Department of
Justice should provide guidance to states about the efficacy of shifting resources from registration
programs toward prevention programs.*

CRIMINALIZATION OF POVERTY AND HOMELESSNESS

* Issueguidance encouraging the use of crisis response teams that can direct people to services and
away from law enforcement and the criminal justice system.*

¢ Thefederal government should review its grant programs, particularly community policing grants
at DOJ, to ensure that federal funds support positive efforts to end homelessness, and are not
being used to support criminalization. The DOJ Civil Rights Division should actively supportlegal
challenges to ordinances that unconstitutionally criminalize homeless people.®

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

* Provide guidance to state criminal courts regarding ensuring that mandatory programs, such as
drug treatment programs, are non-discriminatory and place transgender patients according to
current gender identity.
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CRIMINALIZATION OF SEX WORK AND RESPONSES TO TRAFFICKING IN
PERSONS

*  Offer guidance to local law enforcement agencies with respect to policies and practices that place
survivors of trafficking at greater risk, such as the widespread confiscation and use of condoms as
evidence of intent to engage in prostitution-related offenses.*®

*  Provide guidance for local law enforcement agencies with respect to enforcement of prostitution
and anti-trafficking laws encouraging deprioritization of arrest-based responses.

DEPARTMENT OF JUSTICE, FEDERAL BUREAU
OF PRISONS (BOP

DISCRIMINATION AND VIOLENCE INSIDE PRISONS AND RELATED
FACILITIES

*  Provide guidance clarifying that federal regulations that prohibit discrimination based on “sex”
include gender identity and expression-based discrimination.®® This guidance should explicitly
discuss examples of discrimination experienced by transgender and gender non-conforming
prisoners and describe how it is to be avoided. This guidance should also recognize the right to
identify in culturally specific ways such as Two-Spirit and tribal specific forms of gender identity
and expression, and the forms of discrimination targeting individuals who express these identities.

* Amend regulations to explicitly add sexual orientation, gender identity, marital status and HIV
status to the forms of discrimination that federal law prohibits.>

¢ Ensure that prison visitation policies, including conjugal visitation policies, do not permit
discrimination or harassment on the basis of sexual orientation, gender identity or marital status.

HEALTH AND NUTRITION

* Ensure that LGBT-inclusive sexual health care is available as part of essential medical care in
its facilities, and make condoms and other barriers freely available to federal prisoners as part
of basic sexual health care and sexual health care literacy programs. BOP should also provide
guidance® to states and local recipients of federal law enforcement funding on the elements of
basic sexual health care and literacy programming that includes condom availability in all facilities
of confinement.>
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* Ensure all prisoners and detainees receive access to quality necessary medical care, including
continuity of care during transfers between facilities and after release, access to treatment based
on contemporary medical standards, and full informed consent for all treatment.>* This should
include screening, diagnosis, and evidence-based treatment for substance use-related conditions,
including access to approved opiate replacement therapies such as methadone and buprenorphine.
Prisoners who were previously receiving treatment with methadone or buprenorphine before
incarceration should be continuously maintained on it throughout intake to any correctional
facilities.®

* Complete an assessment of current practices to ensure that all prisoners with HIV receive regular
evaluation and therapy consistent with current Department of Health and Human Services (HHS)
treatment standards and guidelines and receive prescribed HIV medications immediately upon
detention and transfer in a confidential and timely manner consistent with prescribed timing and
dosage.

¢ Ensureregular and comprehensive training of prison officials in the appropriate medical
treatment for HIV-positive and LGBT prisoners and detainees.

¢ Createrules and guidance ensuring that prisoners have access to gender appropriate clothing and
grooming items, which are often particularly denied to transgender prisoners. The BOP should use
the New York Office of Children and Family Services (OCFS) policy as a model.>®

* Ensure that all confinement facilities follow standards set by the Department of Agriculture
(USDA) and the CDC on nutritional adequacy for all people in custody, with an emphasis on
creating menus that reflect the needs of people living with long-term illness, pregnant people,
people with HIV, young people, and people over the age of 50.5” Specific attention should be paid to
resolving current problems of inadequate nutrition and lack of physical activity for prisoners in
solitary confinement.5®

ACCESS TO PROGRAMMING

* Ensure meaningful access to libraries and educational programs for prisoners in Federal prisons
and provide guidance for such access in state and local facilities, including youth facilities. Access
to the internet, to LGBT educational materials and publications, materials relevant to a racially
and religiously diverse set of populations, cultural supports and Native-specific programming,
mental health resources, and programs designed to prepare prisoners for release should be
provided.® People in solitary confinement, protective custody, or other types of segregation should
also have access to such materials and programs.

PLACEMENT WITHIN PRISON FACILITIES

« PREA regulations extend important new protections to transgender people, including limitations
on segregated housing.®® Consistent with these regulations, BOP should eliminate involuntary
placement in protective custody in federal prisons and DOJ should provide guidance to state and
local jurisdictions to do the same. Such placement is regularly used to effectively place LGBT
prisoners in solitary confinement.5!
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Eliminate all forms of solitary confinement in federal prisons and the DOJ should provide
guidance to state and local facilities to eliminate such placements, sometimes called “Intensive
Management Units,” “Communication Management Units,” “Special Housing Units,” “Security
Housing Units.” LGBT prisoners, including youth, and prisoners with HIV and/or other serious
health conditions are regularly placed in such units at the discretion of prison staff for long
periods without justification, due process or outside oversight. Such placement causes significant
psychological harm and adverse health outcomes including suicidality.®?

Make transparent and enable engagement of transgender advocates in determinations of whether
to place transgender prisoners in women’s or men’s facilities.® PREA regulations require

officials to make case-by-case decisions that are not solely based on anatomy, and to give serious
consideration to the individual’s own views as to his or her safety.’* However, significant challenges
remain regarding the pace of implementation of these requirements as well as the process for
making the determination. BOP should ensure that this process is meaningful by making it
transparent, disclosing statistics on the assignment of transgender people and the preferences that
they expressed, and inviting advocates from the transgender community to play a role in the review
process.

DEPARTMENT OF LABOR (DOL

CRIMINALIZATION OF POVERTY AND HOMELESSNESS

Establish sexual orientation and gender identity and expression non-discrimination guidelines for
Job Corps sites and One-Stop Career Centers.

DEPARTMENT OF STATE (DOS

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

Update policies for gender change in federal records and documents to accept certifications from
licensed non-physician health care providers.
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DEPARTMENT OF VETERANS AFFAIRS,
VETERANS HEALTH ADMINISTRATION (VA

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

¢ Update policies for gender change in federal records and documents to accept certifications from
licensed non-physician health care providers.

* Eliminate bars to gender confirming health care for transgender people receiving their healthcare
through VA benefits.®

* The Veterans’ Administration and other federal agencies should follow the example HUD has set
by using their general authority over grant program administration to adopt regulations expressly

prohibiting discrimination based on sexual orientation and gender identity in federally-funded
programs.®¢

OFFICE OF PERSONNEL MANAGEMENT
OPM

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

e Update policies for gender change in federal records and documents to accept certifications from
licensed non-physician health care providers.

SOCIAL SECURITY ADMINISTRATION (SSA

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

« Update policies for gender change in federal records and documents to accept certifications from
licensed non-physician health care providers.
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WHITE HOUSE DOMESTIC POLICY COUNCIL
DPC

PROFILING

* Support and promote passage of the End Racial Profiling Act, with provisions inclusive of
prohibitions on profiling based on gender, gender identity and expression, and sexual orientation.

DISCRIMINATION AND VIOLENCE INSIDE PRISONS AND RELATED
FACILITIES

e Initiate, support and promote legislation that would create a private right of action to enforce the
PREA regulations.

*  Work with Congress to reform the Prison Litigation Reform Act (PLRA). The PLRA creates
significant obstacles for prisoners seeking redress for harm and violence, including sexual

violence. Reforms should include repeal of the physical injury requirement, repeal or amendment
of the exhaustion requirement, and repeal of the provisions extending the law to children.®”

IMMIGRATION

*  Work with the Department of Justice and Congress to remove the one-year application deadline
for asylum application.

*  Support and promote the elimination of annual deportation and detention quotas, and should
clarify that ICE’s 34,000 “bed quota” does not mandate ICE to fill the Congressionally authorized
detention beds.

* Enact amoratorium on deportations.

e Support and promote legislative changes that would increase discretion to immigration judges
to make individualized custody determinations based on flight and safety risks, to set bonds or to

order aless restrictive form of custody. ¢®

*  Develop, support and promote legislation that would eliminate the ban on entry and immigration
based on prior involvement in prostitution or drug related offenses.

*  Seekto amend the Deferred Action for Childhood Arrivals (DACA) program requirements to eliminate
the “serious misdemeanor” disqualification ground for youth who would otherwise be eligible.

* Seektoamend the DACA program requirements to eliminate the age requirement for eligibility.
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IMMIGRATION HEARINGS AND ACCESS TO COUNSEL

* Develop, support and promote statutory change to ensure access to counsel at the government’s
expense for all indigent immigrants, particularly where facing detention and deportation.®®

SCHOOL DISCIPLINE REFORM

* Promote and support passage of the Positive Behavior for Safe and Effective Schools Act™
(PBSESA), the Ending Corporal Punishment in Schools Act,”* and the Restorative Justice in
Schools Act.™

JUVENILE JUSTICE

¢ Support and promote reauthorization of the Juvenile Justice and Delinquency Prevention Act
(JJDPA) to include key items essential to LGBT youth:

o Deinstitutionalize status offenses, including removal of the valid court order (VCO) and
Interstate Compact exceptions.

o Update Disproportionate Minority Contact mandate to require states to take concrete steps to
reduce racial and ethnic disparities in the juvenile justice system which will also benefit LGBT
youth in the system who are predominately youth of color and Native youth.

o  Expand training, technical assistance, and research and evaluation to include LGBT and Two
Spirit youth.

o Mandate that juvenile justice facilities ensure that all policies, practices, and programs
recognize the unique needs of LGBT and Two Spirit youth.

*  Support and promote passage of the Youth PROMISE Act.”®

+ Initiate, support and promote amendment of the Indian Child Welfare Act ICWA) to provide that
when a state court initiates any delinquency proceeding involving an Indian child for acts that took
place on the reservation, all of the notice, intervention, and transfer provisions of ICWA will apply.

For all other Indian children involved in state delinquency proceedings, ICWA should be amended
to require notice to the Tribe and a right to intervene.”™

DRUG POLICY

e Initiate, support and promote legislation to reduce and eliminate mandatory minimum sentences
for drug offenses at the federal and state levels, and specifically support passage of the Smarter
Sentencing Act.”®

*  President Obama should use his pardon power to release individuals convicted of drug offenses.”™
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*  Work with Congress to restore federal funding to syringe exchange programs. The CDC and other
agencies should promote syringe exchange as a useful tool for reducing HIV infection and drug use.””

*  Oppose drug testing for food stamps and other benefits. Drug testing is costly and ineffective.”®

COLLATERAL CONSEQUENCES OF CRIMINALIZATION AND INCARCERATION

¢ Work with Congress to repeal the Souder Amendment and restore access to federal financial aid to
students with drug convictions.

*  Work with Congress to eliminate the exclusion of people with a felony drug conviction from
receiving food stamps and public assistance.”

* Ban questions about criminal history in applications and interviews for federal jobs, and initiate,
support and promote federal “ban the box” legislation to prohibit such practices nationally.®°

* Develop, support and promote legislation that would eliminate federal bans on access to public
housing, Temporary Assistance for Needy Families (TANF) benefits and Medicaid for people with
criminal convictions.®

* Lead efforts to eliminate sex offender registries. DOJ should provide guidance to states about the
efficacy of shifting resources from registration programs toward prevention programs.®?

CRIMINALIZATION OF POVERTY AND HOMELESSNESS

* Reduce obstacles to public benefits for people in need by taking the following actions, or
encouraging state and local agencies to take these actions, to the greatest extent possible under
current law:

o Provide guidance to states to remove barriers to LGBT individuals and families applying for
public assistance and expanding eligibility criteria for public assistance to recognize LGBT
families.®®

o Increase and expand eligibility for cash assistance, remove time limitations and family caps on
receiving cash assistance, and remove restrictions on immigrants receiving assistance.

o Remove the requirement for states to implement measures to control welfare fraud established
by the Personal Responsibility and Work Opportunity Reconciliation Act.

o Increase SNAP benefits.?

o Shift the Department of Agriculture’s (USDA) -Food and Nutrition Service (FNS) priorities
away from food stamp fraud. The current focus on food stamp fraud is producing sweeping
prosecutions in some states resulting in lost benefits to many beneficiaries. FNS should also
direct states that two people who use the same address should not be presumed to share the
same household for the purpose of investigating food stamp fraud.®
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o Enhancing enforcement of language access requirements in the food stamp program to prevent
programs from turning people away who do not speak English.

o Provide guidance to states encouraging them to reduce or eliminate sanctions regimes that
suspend TANF and Supplemental Nutrition Assistance Plan SNAP to people in need, and
encouraging them to entirely eliminate sanctions tied to housing subsidies which contribute to
homelessness.®

o Eliminate work requirements in TANF, retaining job training and other skills building
services. While work requirements remain, students should be exempted.

o Develop new HUD guidelines that eliminate barriers to public housing for people based on a
history of criminalization.®”

o Increasing funding for homeless shelters, supportive housing programs, voluntary drug
rehabilitation and mental health services, earmarking some funding for training programs to
reduce discrimination against LGBT people and PLWH in such programs.®®

* Lead efforts to reassess the federal poverty measure to better capture the realities of individuals
and families in need.®®

» Expand the Earned Income Tax Credit to reach more workers, including childless workers.*°

LACK OF ACCESS TO ID AND SOCIAL SERVICES FOR TRANSGENDER
PEOPLE

¢ Finalize the updated Model State Vital Statistics Act and include an administrative process
for gender change on birth certificates based on certification by a licensed health care provider
(similar to recent District of Columbia legislation).

CRIMINALIZATION OF SEX WORK AND RESPONSES TO TRAFFICKING IN
PERSONS

* Develop, promote and support legislation that would increase federal funding for affordable
housing and improve access to public housing Section 8 vouchers for LGBT youth and adults.

¢ Support and promote passage of immigration reform legislation that does not place LGBT
immigrants at greater risk of enforcement action or deportation by condoning or legitimizing
profiling, or through implementation of the Secure Communities (S-Comm) Program and
Criminal Alien Program (CAP).

¢ Federal funding to combat human trafficking allocated through the Federal Strategic Action
Plan to Combat Trafficking in Persons (SAP) should be prioritized to meeting critical needs
identified by survivors of trafficking themselves over law enforcement based responses.” Grants
awarded pursuant to the SAP should prioritize resourcing non-judgmental, harm reduction based
services which recognize the uniqueness and complexity of each individual’s experiences, as
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well as the multiple gender, racial, and cultural identities of survivors of all forms of trafficking.
Access to services should not be premised on recognition or identification as a “victim,” a status
that continues to be denied LGBT survivors of trafficking and other forms of violence due to
predominant narratives.

Develop, promote and support an amendment to the Trafficking Victims Protection
Reauthorization Act (TVPRA) to eliminate mandatory collaboration with law enforcement in
order to obtain immigration relief or services. Such collaboration often presents a significant
barrier to access to services for all survivors of trafficking, and particularly for LGBT youth and
adults who are routinely denied help by law enforcement agencies or profiled as perpetrators of
violence or subjected to dual arrest even as they are targets of violence.%

Involve survivors of all forms of trafficking, including LGBT youth and adults, in every aspect
of implementation of SAP from awareness raising to assessment and evaluation of outreach
materials and identification practices, to identification of barriers to housing, immigration
benefits, legal services, and medical care, to identification of research priorities. Mechanisms
to ensure involvement of LGBT survivors of labor trafficking and coerced involvement in the
sex trades as well as of LGBT youth who have experienced homelessness, involvement in the
sex trades, or both should take place through transparent public processes rather than closed
“invitation only” events should be prioritized.

Seek additional input for SAP from organizations working with Two Spirit and Indigenous youth
and adults.

Partnerships with faith-based organizations promoted through SAP must be premised on an
established track record of LGBT affirming services and approaches, excluding faith-based
organizations which promote “reparative therapy” or otherwise offer anti-LGBT services.

Establish a task force to investigate the impact of criminalization of involvement in the sex
trades on public health, safety, budgets, and the economy, and examine alternative approaches to
addressing harms to individuals in the sex trades by reducing poverty, homelessness and basic
needs in populations most represented in the sex trades.

Ensure full implementation of Recommendation 86 of the UN Human Rights Commission
pursuant to the 2011 Universal Periodic Review of the U.S. government’s compliance with
international human rights instruments and take concrete steps to eliminate violence against sex
workers.
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Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or Gender Identity, 24 C.F.R. §§ 5, 200, 203, 236, 400,
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assess the impact of HIV criminal laws on the doctor/patient relationship and the ethical considerations of health care providers;
prevention project grants in correctional facilities in states that eliminate barriers to testing, such as the threat of prosecution for having
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A Roadmap for Change: List of Recommendations By Administrative Agency 30



16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Such incentives might be modeled on those that were employed in promoting amendment of states laws to allow names-based HIV
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National Coalition for the Homeless, “National Coalition for the Homeless: Public Policy Priorities - 2013” (2013), available at http://
www.nationalhomeless.org/advocacy/PolicyPriorities_2013.html#C.

Lisa Mottet and John M. Ohle, “Transitioning Our Shelters” (Washington: National Gay and Lesbian Task Force Policy Institute
and National Coalition for the Homeless, 2003), available at http://www.thetaskforce.org/downloads/reports/reports/
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Huron County Correctional Facility. See, “Invasive Searches,” ACLU, https://www.aclu.org/invasive-search. Invasive genital searches
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reports/2013/05/01/raised-registry.

For example, the Downtown Emergency Service Center’'s mobile crisis team in Seattle. Rosette Royale, “Mobile Crisis Team to ease
conflicts between police, mentally ill,” Real Change, October 12, 2011, available at http://www.realchangenews.org/index.php/site/
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World Health Organization, Health in Prisons: A WHO Guide to the Essentials in Prison Health, 2007 (listing methadone as an essential
medication and advising corrections systems, including prisons, to make methadone maintenance treatment available in order to
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See, e.g., 28 C.F.R. § 115.15(e)-(f) (2012) (restricting searches of transgender people), § 115.15.31 (a)(9) (requiring “professional” and
“efficient” communication with LGBTI people).

“Frequently Asked Questions,” available at http://solitarywatch.com/facts/faq/ (last accessed December 2013); Safety and Solidarity
Across Gender Lines: Rethinking Segregation of Transgender People in Detention, 18 Temp. Pol. & Civ. Rts. L.Rev. 515 (2009).
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570, 574, 882, 891, 982 (2012).
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