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AMENDMENT TO THE AMENDMENT IN THE
Tlans,
NATURE OF A SUBSTITUTE TO H.R. 9
OFFERED BY MR. MARINO OF PENNSYLVANIA QV\Q\\) GQ '(f- AR 5 J

Page 42, insert after line 14 the following: DQ\A.)WJV\ |

p—t

(a) IN GENERAL.—Not later than 12 months after
the date of the enactment of this Act, the Judicial Con-
ference of the United States, with the assistance of the
Director of the Federal Judicial Center and the Director
of the Administrative Office of the United States Courts,
shall prepare and transmit to the Committees on the Judi-
ciary of the Senate and the House of Representatives a

report on discovery proceedings in cases pertaining to liti-

O N N U A W

gation involving patent laws of the United States. The re-

10 port shall contain, after looking at data compiled for the

11 previous two years before the date of the enactment of

12 this Act, the following:

13 (1) The percentage of courts that have distinct

14 phases of discovery in the court rules.

15 (2) A description of at least two of the defini-

16 tions of such phases.

17 (3) Identify by name any court that does not

18 have such distinet phases and a description of why

19 such courts have not implemented such phases.
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1 (4) With regard to proceedings in courts that
2 have phases, in the case of a discovery proceeding
3 that extends beyond the core documents phase, a dé-
4 seription of—

5 (A) what additional discovery was re-
6 quested and any consistent pattern or trend in
7 the reasons or justifications for the request;

8 (B) how much longer, on average, the pro-
9 ceedings lasted than those settled within the
10 first phase; and
11 (C) any patterns for the courts that re-
12 peatedly have extended requests.
13 (5) Looking at proceedings in the courts that
14 do not have phase rules, a description of—

15 (A) how long, on average, the discovery
16 proceedings last; and

17 (B) the scope of the requests.
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