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Dear Chair Hageman, Ranking Member Leger-Fernandez, and Subcommittee Members:   

Thank you for the opportunity to testify before the Subcommittee on March 1, 2023. I 
was honored to share my thoughts with the Subcommittee on "Unlocking Indian Country's 
Economic Potential," particularly as it relates to the ownership and use of tribal lands for 
economic development. This supplemental statement expands upon my remarks for inclusion in 
the hearing record.   

As the Chairman of the Prairie Band Potawatomi Nation, I represent approximately 4,500 
Potawatomi people, most of whom live on our reservation in Kansas, defined by our 1846 Treaty 
with the United States Government. Originally, our people owned and resided on lands in 
northern Illinois, but we were subject to removal treaties in 1829 and 1833 that relinquished all 
but 1,280 acres of that land. Our 1846 treaty established a 900-square-mile reservation for us in 
Kansas, but development pressure, the federal government's land allotment policies, and outright 
theft resulted in most of our land being lost to non-Indians. Just a few decades ago, our Nation 
owned less than 5% of the land originally promised to us.   

Today, lands within our reservation are heavily "checkerboarded," meaning that there are 
mixed parcels of land within the reservation owned by our Nation, individual Nation citizens, 
and non-Indians. And because the status of the land differs based on ownership, so too does the 
jurisdiction and taxing authority of the tribal, federal, state, and county governments. Frankly, 
what the government has done to us and our lands has created a mess.   

This mess is compounded by the fact that the lands we have retained are considered "trust 
lands"- owned by and under the federal government's jurisdiction. In my view, the idea of “trust 
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land” is not normal and should be fixed to recognize that our Nation owns our lands within our 
treaty-defined reservations and is subject to our primary jurisdiction. The federal government's 
role should be to protect our lands against the sale and external taxation and regulation, not 
management and interference with our Tribal government's land use decisions.  

Perhaps the most glaring defect of trust land status is how it interferes with economic 
development activities we wish to pursue in support of our people. For example, in recent years, 
we have sought to expand a retail shopping plaza with a convenience store to support our Class 
III gaming facility. We acquired the land in fee from non-Indian sellers. We had to apply to the 
Bureau of Indian Affairs to have the land taken into trust, which took 14 years. We had to 
undergo excessive environmental review because the land is now considered to be in trust status. 
The utility service takes time to hook up because of the federal regulations governing rights of 
way on trust land. We started this project 22 years ago, but it is still unfinished. Nowhere in 
America other than Indian Country does this kind of bureaucratic stranglehold occur.  

To remedy this situation, I recommend that the Subcommittee consider three different 
legislative actions to improve the use of tribal lands.   

*** 

First, Congress should enact legislation to allow for any Indian nation at its own 
choosing to acquire lands under its jurisdiction in restricted fee status. Restricted fee status is a 
long-established form of tribal landownership similar to trust status, but the land is considered 
owned by and under the jurisdiction of the Indian nation, not the federal government.   

The late Don Young, the former Dean of the House, supported sovereignty for tribal 
governments to own our lands and exercise jurisdiction over them within our reservations. He 
developed legislation, the "Native American Land Empowerment Act," that he introduced in the 
112th and subsequent Congresses to allow for Indian nations to acquire restricted fee lands within 
our existing reservations.1  He proposed a 90-day process that land acquired by a tribe in fee 
within its reservation would automatically be converted to restrict fee status under its ownership 
and jurisdiction.   

Enactment of this legislation would create an alternative process to the current fee-to-
trust process. All tribal nations could save time and money and strengthen our ability to engage 
in economic development within our reservations if we had this tool at our disposal. Some tribes 
may not like the idea and would prefer to have their lands held in trust, which is their right. But 
for nations that want greater control over our land use from the federal government, we should 
have that opportunity.   

What is restricted fee land status? Trust lands are considered owned by the United States 
government for the benefit and occupancy of a particular Indian tribe. Restricted fee lands are 
recognized as owned by the Tribal nation itself, subject to a restriction against alienation and 

 
1 See e.g. H.R. 8931, 115th Cong. At https://www.congress.gov/116/bills/hr8951/BILLS-116hr8951ih.pdf.   
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taxation imposed by federal law.2  Restricted fee lands are managed by a Tribal nation, not the 
federal government.   

What would the Land Empowerment Act do if enacted? The Act would allow any 
federally-recognized Indian nation or tribe, at its choice, to convert any or all of their trust lands 
or tribally-owned fee lands within its reservation to restricted fee status by giving notice to the 
Secretary of the Interior. If the Secretary failed to act on the tribe's request within 90 days, the 
land would automatically convert to restricted fee status.     

Do restricted fee lands have Indian Country status? Yes. Both trust land and restricted 
fee lands are "Indian Country."3 are subject to tribal and federal jurisdiction,4 and are immune 
from state regulation and taxation.5   

Is restricted fee land more at risk of state jurisdiction or taxation? No. Restricted fee 
land is Indian Country under federal law and is the equivalent of trust land for jurisdictional 
purposes.6   

If the Land Empowerment Act is enacted, would it reflect a major change in federal 
law? No. The Act is consistent with recent Congressional action to respect tribal sovereignty 
over land use to maximize economic development potential. In 2012, Congress enacted the 
HEARTH Act to amend the Long-Term Leasing Act of 1955 to establish a procedure for tribal 
governments to gain greater control over leasing trust lands for a 75-year period.7  Congress has 
also regularly enacted piecemeal legislation to allow tribes to lease land for 99 years, as 
discussed further below. And the Indian Trust Asset Reform Act of 2016 allows for tribes to fully 
manage their trust land resources.8  The Land Empowerment Act would streamline this process 
even further.     

What would be the effect of the Land Empowerment Act on tribal self-government and 
economic growth? The Act would restore tribal land ownership to lease and regulate our own 
lands to promote tribal economic development without federal government management. It 
would not change any existing federal law relating to gaming development. But it would be an 
important step towards streamlining tribal land use for economic development and thereby 
strengthening tribal sovereignty by providing more flexibility and more options for economic 
growth.   

 
2 See 25 U.S.C. § 177; 25 C.F.R. § 151.2(e).   
3 "Indian Country" includes "reservations," "dependent Indian communities," and "allotments ."See 18 U.S.C. § 
1151. Tribal nations owning lands in restricted fee status are Indian Country. See U.S. v. Sandoval, 231 U.S. 28 
(1913) (Pueblos); Indian Country U.S.A., Inc. v. State of Oklahoma, 829 F.2d 937 (10th Cir. 1987) (Creek Nation).   
4 fee lands that pass into trust status or restricted fee status are subject to tribal jurisdiction. See Citizens Against 
Casino Gambling in Erie County v. Chauduri, (2nd Cir. 2014), at 55-57.   
5 See Citizens Against Casino Gambling in Erie County v. Hogen, (W.D.N.Y., Jul. 8, 2008) at 69 (“Congress has 
treated trust land and restricted fee land as jurisdictional equivalents in a number of Indian statutes of general 
applicability.”).   
6 See CACGEC, supra at 70 (“[W]here land is held in trust or is subject to a restriction against alienation imposed 
by law, a state is without jurisdiction over the land except as permitted by the federal government.”).   
7 See 25 U.S.C. § 415.  
8 See 25 U.S.C. § 5601 et seq. 
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Would the Land Empowerment Act affect the federal government's funding obligation 
to Tribes? No. The federal trust responsibility and federal funding are independent of whether a 
Tribal nation occupies trust land or owns restricted fee land. The Act expressly preserves the 
federal government's trust obligation to protect the Tribe and its lands.   

Would the Land Empowerment Act affect the status of trust allotments? No, not without 
the consent of the allottee.   

Could restricted fee lands revert to trust status under the Act if originally converted to 
restricted fee status? Yes, however, the federal government would not be held responsible for 
any implications of land use while it was owned by the Tribe in restricted fee status.   

Is there a precedent for restricted fee land ownership in Indian Country? Yes, the 
federal government and federal law has recognized restricted fee land status since 1790 under the 
Nonintercourse Act. The Six Nations of the Haudenosaunee (Iroquois) located in New York 
State retain aboriginal title to their lands, which are considered owned in restricted fee status. 
Restricted fee land exists in other parts of Indian Country as well (e.g. Oklahoma, New Mexico).   

Has Congress previously acted to allow for the creation of restricted fee lands? Yes, on 
two recent occasions Congress has established a process for Tribal nations to acquire restricted 
fee lands.     

In 1990, Congress enacted the Seneca Nation Settlement Act, which allows the Seneca 
Nation of Indians to utilize settlement funds appropriated under the Act to acquire restricted fee 
land within its aboriginal territory in Western New York State.9  Upon the use of Settlement Act 
funds to acquire land in fee simple status, the Act allows the Seneca Nation to give notice to the 
Secretary of the Interior and affected local governments of its acquisition. Within 60 days of said 
notice, the land is automatically converted to restricted fee status and is considered Indian 
Country under the Nation's jurisdiction.   

In 2016, Congress enacted the “Return of Certain Lands at Fort Wingate to The Original 
Inhabitants Act” for the benefit of the Zuni Tribe and Navajo Nation.10  This law transferred 
former Fort Wingate military land back to these two Tribal nations in trust status but allowed 
them to convert the lands to restricted fee status at their discretion.   

If the Land Empowerment Act is enacted, will it be mandatory for Tribal governments? 
No. The decision to convert trust lands into restricted fee status is a choice. The National 
Congress of American Indians, Affiliated Tribes of Northwest Indians, and the United South and 
Eastern Tribes have each adopted resolutions supporting the right of tribal governments to have 
the choice to acquire lands in restricted fee status (attached).   

*** 

 
9 See Pub. L. 101-503, 104 Stat. 1292, Nov. 3, 1990 (https://www.govinfo.gov/content/pkg/STATUTE-
104/pdf/STATUTE-104-Pg1292.pdf).   
10 See Cong. Rec. H2735-H2737, May 18, 2016 (attached).   
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In addition to establishing a new legal process for acquiring lands in restricted fee status, 
I recommend two other critical legislative changes to expand Tribal government authority to 
better utilize our lands for economic development purposes.   

Congress should recognize that all Tribal governments have authority to lease trust 
lands for up to 99 years. Right now, Indian nations are limited in our ability to lease our lands 
without federal approval. In 2012, Congress took a major step forward when it enacted the 
HEARTH Act to amend the Indian Long-Term Leasing Act of 1955 to allow for the leasing of 
trust or restricted lands of up to 75 years. But, to regain that inherent authority, a tribe must first 
ask permission and secure approval from the federal government to exercise that authority. And 
to get that approval, a Tribe's laws must have a variety of restrictions and controls governing land 
use that are nearly as burdensome as the federal government's own regulations.   

In true fashion, the federal government acted in a manner that looks like it is respecting 
tribal sovereignty but loads up the process with so many other restrictions that you have to 
wonder whether it’s really worth it.   

Congress should simply fix this situation by enacting legislation that allows any Indian 
nation that wants the authority to lease its trust lands for 99 years to do so. Again, if a Tribe 
wants to utilize the existing legal regime, that is their choice. But if other Tribal nations like ours 
want a streamlined process, the federal government should just get out of the way.   

*** 

Lastly, Congress should clarify that the Nonintercourse Act does not apply to the 
purchase and sale of Tribally-owned fee lands. This Act, one of the first pieces of legislation 
enacted by Congress in 1790, serves an important function in protecting the sale and alienation 
of Indian trust or restricted fee lands. But it should not apply to land transactions involving the 
purchase and sale of fee lands. Many Tribal governments, including ours, are interested in 
expanding our economic opportunities into real estate development, but any future sale of such 
land could be stopped because of a restrictive interpretation of the Nonintercourse Act. The 
Nonintercourse Act is important legislation that should remain in place. However, it should not 
be interpreted to interfere with the sale of Tribally-owned fee land within our outside of 
reservation boundaries.    

*** 

In conclusion, I want to thank you again, Madam Chair and Subcommittee members, for 
the opportunity to submit this supplemental testimony. For 50 years, the official policy of 
Congress has been to support tribal sovereignty and self-determination. More must be done to 
make this a reality regarding the use of tribal lands to support the economic self-sufficiency of 
sovereign Tribal nations.     

     Respectfully submitted, 
 
     Joseph Rupnick, Chairman 
     Prairie Band Potawatomi Nation 
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116TH CONGRESS 
2D SESSION H. R. 8951 

To empower federally recognized Indian Tribes with the option to designate 
restricted fee Tribal lands, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

DECEMBER 10, 2020 
Mr. YOUNG (for himself and Mr. COLE) introduced the following bill; which 

was referred to the Committee on Natural Resources 

A BILL 
To empower federally recognized Indian Tribes with the op-

tion to designate restricted fee Tribal lands, and for 
other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘American Indian Land 4

Empowerment Act of 2020’’. 5

SEC. 2. DEFINITIONS. 6

In this Act: 7

(1) INDIAN TRIBE.—The term ‘‘Indian Tribe’’ 8

means a federally recognized Indian Tribe. 9
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(2) RESTRICTED FEE STATUS.—The term ‘‘re-1

stricted fee status’’ means— 2

(A) owned in fee by the Indian Tribe by 3

aboriginal title or conveyance; 4

(B) part of the Indian Tribe’s reservation 5

and subject to its jurisdiction, or if the Indian 6

Tribe does not have a reservation, is located 7

within the census-designated place in which the 8

Indian Tribe is headquartered as of the date of 9

enactment of this Act; 10

(C) held by the Indian Tribe subject to a 11

restriction against alienation and taxation and 12

thus may not be sold by the Indian Tribe with-13

out the consent of Congress (25 U.S.C. 177); 14

(D) not subject to taxation by a State or 15

local government other than the government of 16

the Indian Tribe, including any activities occur-17

ring on the land; 18

(E) not subject to any provision of law 19

providing for the review or approval by the Sec-20

retary before the Indian Tribe may use the land 21

for any purpose, directly or through agreement 22

with another party; and 23

(F) not considered as Federal public lands 24

for any purpose, nor subject to any provision of 25
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law providing for the review or approval by the 1

Secretary before the Indian Tribe may use the 2

land for any purpose, directly or through agree-3

ment with another party. 4

(3) SECRETARY.—The term ‘‘Secretary’’ means 5

the Secretary of the Interior. 6

SEC. 3. TRIBAL OPTION TO DESIGNATE RESTRICTED FEE 7

TRIBAL LANDS. 8

(a) CONVERSION OF TRIBAL TRUST OR FEE LANDS 9

TO RESTRICTED FEE LAND STATUS.—Notwithstanding 10

any other provision of law, not later than 90 days after 11

receipt by the Secretary of a written request adopted by 12

the governing body of an Indian Tribe, the Secretary 13

shall— 14

(1) convey to the Indian Tribe, subject to a re-15

striction imposed by the United States against alien-16

ation and taxation, all right, title, and interest held 17

by the United States in land specifically requested 18

by the Indian Tribe which the United States holds 19

in trust for that Indian Tribe; or 20

(2) in the case of land owned in fee by an In-21

dian Tribe and located within the Indian Tribe’s res-22

ervation or, if the Indian Tribe does not have a res-23

ervation, located within the census-designated place 24

in which the Indian Tribe is headquartered as of the 25
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date of enactment of this Act, designate such lands 1

as subject to a restriction imposed by the United 2

States against alienation and taxation. 3

(b) FEE TO RESTRICTED FEE PROCESS.—If the Sec-4

retary has not rendered a decision within 90 days of re-5

ceipt of the Indian Tribe’s request to convert trust or eligi-6

ble fee land, the request shall be deemed approved and 7

the land shall automatically be considered as owned by the 8

Indian Tribe in restricted fee status. 9

(c) LAND MANAGEMENT.— 10

(1) WRITTEN REQUEST.—An Indian Tribe that 11

submits a written request for the Secretary to con-12

vey trust land or eligible fee land under this section 13

to restricted fee status shall specify in the request 14

that either— 15

(A) the Indian Tribe has elected for the 16

Secretary to have responsibility for managing 17

land use; or 18

(B) the Indian Tribe has elected for the 19

Secretary to recognize the Indian Tribe’s re-20

sponsibility for managing land use. 21

(2) TRANSFER.—If the Indian Tribe elects to 22

manage land use, the Secretary shall transfer any 23

Federal land management responsibilities to the In-24
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dian Tribe upon conveyance of the restricted fee sta-1

tus. 2

(d) OPTION TO RESTORE TRUST STATUS.—An In-3

dian Tribe that obtains restricted fee status to lands by 4

converting trust lands in accordance with this section may 5

restore the trust status of the land at its option on an 6

expedited basis. Notwithstanding any other provision of 7

law, not later than 90 days after receipt by the Secretary 8

of a written status restoration request adopted by the gov-9

erning body of an Indian Tribe that received a conveyance 10

of land under this section, the Secretary shall take the 11

land into trust for that Indian Tribe. The Secretary’s trust 12

obligations with regard to the land— 13

(1) shall reflect the Secretary’s trust obligations 14

when the land was previously in trust; 15

(2) shall not be expanded based on any modi-16

fications, changes, or contamination on the land that 17

occurred while the land was not in trust; and 18

(3) may be reassumed by the Secretary based 19

on circumstances that occur after the land is re-20

turned to trust. 21

(e) LIABILITY LIMITATION.—The Federal Govern-22

ment shall not be subject to liability arising from modifica-23

tions, changes, or contamination on land returned to trust 24
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under subsection (d) that occurred while the land was not 1

in trust. 2

(f) ALLOTMENTS NOT AFFECTED.—This Act shall be 3

inapplicable to trust allotments held by an Indian Tribe 4

or an Indian, unless agreed to by the affected Indian Tribe 5

or Indian owner of the allotment. 6

SEC. 4. ADDITIONAL ATTRIBUTES OF RESTRICTED FEE 7

TRIBAL LANDS. 8

(a) LONG-TERM LEASING.—Notwithstanding the 9

provisions of the Act of August 9, 1955 (25 U.S.C. 415; 10

commonly known as the ‘‘Long-Term Leasing Act’’), an 11

Indian Tribe may lease land subject to a restriction im-12

posed by the United States against alienation and tax-13

ation, or grant an easement or right-of-way thereon, for 14

a period that does not exceed 99 years without review and 15

approval by the Secretary. 16

(b) TRIBAL LAND MANAGEMENT.—Real property law 17

enacted or established by an Indian Tribe shall— 18

(1) preempt any provision of Federal law or 19

regulation governing the use of such land, except as 20

set forth in this Act; 21

(2) be given preemptive effect only upon having 22

been first published in the Federal Register; and 23

(3) be published in the Federal Register by the 24

Secretary not later than 120 days after the Sec-25
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retary receives a copy of the Tribal law from the In-1

dian Tribe. 2

(c) APPLICABILITY OF THE INDIAN GAMING REGU-3

LATORY ACT.—Land subject to a restriction imposed by 4

the United States against alienation and taxation acquired 5

by an Indian Tribe under the provisions of this section 6

shall be treated as trust lands for purposes of the Indian 7

Gaming Regulatory Act (25 U.S.C. 2701 et seq.). 8

SEC. 5. RESPONSIBILITIES OF THE SECRETARY RELATING 9

TO RESTRICTED FEE TRIBAL LANDS. 10

(a) TRUST RESPONSIBILITY NOT DIMINISHED.— 11

Nothing in this section shall be construed to diminish the 12

Federal trust responsibility to any Indian Tribe. 13

(b) SECRETARY’S TRUST RESPONSIBILITY TO PRO-14

TECT RESTRICTED FEE TRIBAL LANDS.—With respect to 15

restricted fee status lands, the Secretary shall enforce the 16

provisions of the Act of June 30, 1834 (25 U.S.C. 177; 17

4 Stat. 730), to protect the Indian Tribe’s title, ownership, 18

tax immunity, and Indian country status of such lands. 19

Æ 
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The National Congress of American Indians 

Resolution #DEN-18-020 

 
TITLE: Supporting Congressional Legislation that Authorizes Tribes to Convert 

Federal Trust Lands into Tribally-Owned Restricted Fee Indian 

Country 

 

WHEREAS, we, the members of the National Congress of American Indians 

of the United States, invoking the divine blessing of the Creator upon our efforts and 

purposes, in order to preserve for ourselves and our descendants the inherent sovereign 

rights of our Indian nations, rights secured under Indian treaties and agreements with 

the United States, and all other rights and benefits to which we are entitled under the 

laws and Constitution of the United States and the United Nations Declaration on the 

Rights of Indigenous Peoples, to enlighten the public toward a better understanding of 

the Indian people, to preserve Indian cultural values, and otherwise promote the health, 

safety and welfare of the Indian people, do hereby establish and submit the following 

resolution; and 

 

WHEREAS, the National Congress of American Indians (NCAI) was 

established in 1944 and is the oldest and largest national organization of American 

Indian and Alaska Native tribal governments; and 

 

WHEREAS, throughout its history the United States has sought to acquire title 

and control over aboriginal American Indian lands and has used the concept of 

trusteeship to acquire title and control over remaining tribal lands occupied by Indian 

people, with such lands known as “trust lands;” and  

 

WHEREAS, all American Indian and Alaska Native tribal governments 

should have the right to retain and obtain title and sovereignty to their own lands 

recognized by the United States federal government as Indian Country without the 

need for control and management by the Bureau of Indian Affairs; and 

 

WHEREAS, federal government control and management over tribal lands 

has frustrated investment and development of tribal economies and interfered with the 

ability of tribal governments to improve the quality of life of their tribal citizens; and 

 

WHEREAS, the Congress in recent years has taken action to promote greater 

authority of tribal governments over their trust lands through enactment of the Helping 

Expedite and Advance Responsible Tribal Home Ownership Act of 2012 (HEARTH 

Act) which allows for autonomous long-term leasing of tribal trust lands; and  

 

WHEREAS, all federally recognized tribal governments should have the 

choice under federal law to regain title and total control over the use of their lands as a 

recognition of their inherent sovereignty, but retain the responsibility of the federal 

government to protect the Indian Country status of said lands.    



NCAI 2018 Annual Resolution DEN-18-020 
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NOW THEREFORE BE IT RESOLVED, that the National Congress of American 

Indians (NCAI) does hereby call upon the Congress to support legislation that provides tribal 

governments the option of converting federal government-owned trust land into tribally-owned 

restricted fee Indian Country at their choosing if such legislation: 

 

 Does not diminish the federal trust responsibility to any tribe; 

 Makes clear that the resulting restricted fee Indian Country status of the land retains the 

same protections as trust land, including but not limited to exemptions from state and 

local taxation and restrictions against alienation; and 

 Does not negatively affect tribal regulatory jurisdiction over such lands; and  

BE IT FURTHER RESOLVED, that this resolution shall be the policy of NCAI until it is 

withdrawn or modified by subsequent resolution. 

 

 

 

CERTIFICATION 

 

The foregoing resolution was adopted by the General Assembly at the 2018 Annual Session of the 

National Congress of American Indians, held at the Hyatt Regency in Denver, Colorado October 

21-26, 2018, with a quorum present. 

 

 

              

Jefferson Keel, President  

ATTEST: 

 

 

 

       

Juana Majel Dixon, Recording Secretary 
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RESOLUTION #2021 – 05 

 

CALLING UPON CONGRESS TO ENACT LEGISLATION TO AUTHORIZE TRIBES TO 

OWN LANDS IN RESTRICTED FEE INDIAN COUNTRY STATUS 

 

PREAMBLE 

 
We, the members of the Affiliated Tribes of Northwest Indians of the United States, invoking the 

divine blessing of the Creator upon our efforts and purposes, in order to preserve for ourselves 

and our descendants rights secured under Indian Treaties, Executive Orders, and benefits to 

which we are entitled under the laws and constitution of the United States and several states, to 

enlighten the public toward a better understanding of the Indian people, to preserve Indian 

cultural values, and otherwise to promote the welfare of the Indian people, do hereby establish 

and submit the following resolution: 

 

 

WHEREAS, the Affiliated Tribes of Northwest Indians (ATNI) are representatives of 

and advocates for national, regional, and specific tribal concerns; and 

 

WHEREAS, ATNI is a regional organization comprised of American Indians/Alaska 

Natives and tribes in the states of Washington, Idaho, Oregon, Montana, Nevada, Northern 

California, and Alaska; and 

 

WHEREAS, the health, safety, welfare, education, economic and employment 

opportunity, and preservation of cultural and natural resources are primary goals and objectives 

of the ATNI; and 

 

 WHEREAS, throughout its history the United States has sought to acquire title and control 

over aboriginal American Indian lands and has utilized the concept of trusteeship to acquire title 

and control over remaining tribal lands occupied by Indian people, with such lands known as “trust 

lands”;  
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WHEREAS, all American Indian and Alaska Native tribal governments should have the 

right to obtain title and sovereignty to their own lands recognized by the United States federal 

government as Indian Country without the need for control and management of those lands by the 

Bureau of Indian Affairs; 

 

WHEREAS, federal government control and management over tribal lands has frustrated 

investment and development of tribal economies and interfered with the ability of tribal 

governments to improve the quality of life of their tribal citizens; and 

 

WHEREAS, the Congress in recent years has taken action to promote greater authority of 

tribal governments over their trust lands through enactment of the Helping Expedite and Advance 

Responsible Tribal Home Ownership Act of 2012 (HEARTH Act) which allows for autonomous 

long-term leasing of tribal trust lands; and  

 

WHEREAS, all federally-recognized tribal governments should have the choice under 

federal law to regain title and total control over the use of their lands as a recognition of their 

inherent sovereignty, but retain the responsibility of the federal government to protect the Indian 

Country status of said lands; now    

 

 THEREFORE BE IT RESOLVED, that the Affiliated Tribes of Northwest Indians does 

hereby call upon the Congress to support legislation such as the Native American Land 

Empowerment Act to provide tribal governments the option of acquiring tribally-owned restricted 

fee Indian Country at their choosing if such legislation: 

 

• Does not diminish the federal trust responsibility to any tribe; 

• Makes clear that the resulting restricted fee Indian Country status of the land retains the 

same protections as trust land, including but not limited to exemptions from state and local 

taxation and restrictions against alienation; and 

• Does not negatively affect tribal regulatory jurisdiction over such lands; and 

BE IT FURTHER RESOLVED, that this resolution is in support of National Congress 

of American Indians resolution DEN-18-020 and shall be the policy of ATNI until it is withdrawn 

or modified by subsequent resolution. 

 

CERTIFICATION 

 

The foregoing resolution was adopted at the 2021 Virtual Winter Convention of the Affiliated 

Tribes of Northwest Indians, January 25-28, 2021, with a quorum present. 

 

        

        

______________________________  ______________________________ 

Leonard Forsman, President    Norma Jean Louie, Secretary 








