Richard W. Painter

S. Walter Richei Professor of Coriorate Law. University of Minnesota Law School 229

Education:

Yale Law School, J.D. 1987; YALE JOURNAL ON REGULATION 1984-86 (editor 1985-86); Phi Delta Phi
(Chapter President 1986-87) (sponsored lectures on professional ethics)

Harvard College, B.A. summa cum laude in History 1984; Phi Beta Kappa 1983; honors thesis in
history; John Harvard Scholarship (awarded for class rank) 1982, 1983 and 1984; Detur Prize (highest 2%
of freshman class) 1981; Phillips Brooks House Committee for the Homeless 1982-84 (Chairperson
198384) (operated a homeless shelter in Harvard Square); H-R Students for Walter Mondale ’84 (chair)

Employment:

University of Minnesota Law School, Minneapolis, Minnesota

S. Walter Richey Professor of Corporate Law since 2005 (on leave 2005-2007). Courses in Business
Organizations, Securities Regulation, Securities Litigation, Professional Responsibility, Professional
Responsibility of Business Lawyers, and Government Ethics. Course at Carlson School of Business in
Business Ethics (fall 2008); Provost’s Conflicts of Interest Review Committee (2007-14).

The White House, Washington, D.C.

Associate Counsel to the President (commissioned officer in the White House Counsel’s Office)
February 2005 to July 2007

Chief ethics lawyer for the President, White House staff and the President’s nominees to Executive
Branch agencies; head of six lawyer White House ethics office; responsible for ethics screening of
Supreme Court nominees and preparation for confirmation; liaison between the White House, the Office
of Government Ethics and designated ethics officers at Executive Branch agencies; ethics briefings for
White House staff and ethics consultations with White House staff; top secret security clearance

University of Illinois College of Law, Champaign, Illinois

Guy Raymond and Mildred Van Voorhis Jones Professor of Law 2003-2005; Professor 1999-2005 and
Associate Professor 1998-99; Visiting Assistant Professor, Fall 1996. Courses in Professional
Responsibility, Business Ethics, Business Organizations, Securities Regulation, Securities Litigation,
Corporate Finance, Contract Negotiation and Comparative U.S. and E.U. Corporate Law.

University of Oregon School of Law, Eugene, Oregon

Associate Professor (with tenure) 1997-98; Assistant Professor 1993-96; Co-Director, Law and
Entrepreneurship Center 1994-97. Courses in Professional Responsibility, Partnerships and Corporations,
Securities Regulation, Business Planning, Corporate Finance and Mergers and Acquisitions.

Finn Dixon & Herling, Stamford, Connecticut

Associate in commercial and appellate litigation, 1991-1993

On the briefs for petitioner in petition for certiorari and briefs on the merits in Fort Gratiot Sanitary
Landfill v. Michigan Department of Natural Resources, 112 S. Ct. 2019 (cert. granted Jan. 1992; decided
June 1992) (Michigan solid waste import restrictions unconstitutional under the Commerce Clause)



Sullivan & Cromwell, New York, New York
Associate in corporate law and commercial litigation, 1988-1991

Judge John T. Noonan, Jr.,
United States Court of Appeals for the Ninth Circuit, San Francisco, CA
law clerk, 1987-1988 (subsequent coauthor of three editions of legal ethics casebook with Judge Noonan)

Academic Affiliations, Fellowships and Visiting Professor Appointments:

University of Pennsylvania

Board of Advisors, Center for Ethics and the Rule of Law (CERL), 2020-2023. co-reporter, Report on the
Department of Justice and the Rule of Law under the Tenure of Attorney General William Barr (October
2020); contributing author, Report on the Closure of the Detention Facility at Guantanamo Bay (February
2022), counsel of record in amicus brief on behalf of CERL in Trump v. Vance, 591 U.S. _ (2020).

Harvard University

Fellow, Safra Center for Ethics 2014-2015 (residential fellowship with $100K salary supplement plus
research expenses for a book on campaign finance reform published in 2016; Fellow, Center for European
Studies (2004) (research and presentation on European corporate takeover law)

Humboldt University, Berlin, Germany
Visiting Scholar 2000-2001 (research for coauthored publications with Prof. Dr. Christian Kirchner on
European corporate law)

University of Michigan Law School, Ann Arbor, Michigan
Visiting Professor, Fall 2002
Courses in Securities Regulation and Mergers and Acquisitions

University of Wisconsin Law School, Madison, Wisconsin
Warren P. Knowles Visiting Professor of Law and Government Ethics, Spring 2001 Course
in Business Organizations and seminar in Ethics of Business Lawyers.

University of Bielefeld, Bielefeld, Germany

Guest Professor, Summer 1999, 2000 and 2001

Course on U.S. corporate and securities law; four-day seminars in Luxembourg on Internet law (1999),
European corporate takeover law (2000), and European antitrust law (2001).

Cornell Law School, Ithaca, New York

Visiting Associate Professor, Fall 1997 and Spring 1998

Courses in Professional Responsibility and Securities Regulation, Ethical Issues in Business Transactions
and directed reading in Asset Securitization

Boston University School of Law, Boston, Massachusetts
Visiting Assistant Professor, Spring 1997
Courses in Securities Regulation and Ethical Issues in Business Transactions.



Professional Activities:

American Law Institute. Member 1999 to present; Associate Reporter for ALI Principles of Government
Ethics

Diana Davis Spencer Foundation, Bethesda, Maryland (assets $1.4 billion): Member of the Audit
Committee and the Investment Committee, advisor, 2014 to present.

International Ice Hockey Federation (ITHF), Zurich, Switzerland, member of elected five-member Ethics
Board 2021 to present (hearing ethics cases involving players, coaches, teams and national hockey
associations, recommendations on revisions to IIHF Ethics Code)

Citizens for Responsibility and Ethics in Washington (CREW), Vice Chair, 2016-2018. Board Member
2016-2019.

American Bar Association. Member and speaker for numerous section programs including 2012
Professional Responsibility Conference plenary panel on Watergate.

Association of American Law Schools. Section on Professional Responsibility, Section on Securities
Regulation (Chair 2012-13), Section on Business Organizations, House of Representatives (2002-03).

Association of the Bar of the City of New York (1999-93. Committee on Professional Responsibility
(member and co-author of two published reports); speaker for 2003 ABCNY panel on the Sarbanes-Oxley
Act.

Candidate for U.S. Senate in Minnesota (2018) and candidate for U.S. House from Minnesota First
Congressional District (2022).

Biographical Listings: MARQUIS WHO’S WHO IN THE WORLD (2004); MARQUIS WHO’S WHO IN
AMERICA (since 2005)

Op-eds and Media Appearances: Frequent op-eds in THE NEW YORK TIMES, THE WASHINGTON POST,
USA TODAY, BLOOMBERG NEWS, NEWSWEEK, THE WALL STREET JOURNAL, NBC NEWS, JUST
SECURITY (BLOG), THE LOS ANGELES TIMES, THE SAN FRANCISCO CHRONICLE and other publications.
Frequent appearances on CNN, MSNBC, Fox News, Real Time with Bill Maher, PBS NewsHour, BBC
TV, NBC News, ABC News, CBS News, Canadian TV Network (CTV), Al Jazeera, Deutsche Welle
(DW) TV, National Public Radio (NPR), Minnesota Public Radio, BBC Radio, and other radio and
television outlets worldwide. Selected op-eds listed separately below. Regular MSNBC op-ed
contributor since 2021.

Restatements and Principles: AL/ Principles of Government Ethics (completed and approved by the
ALI membership in May 2023) Associate Reporter (with Richard Briffault, Reporter)

Books and Articles:
Books:

AMERICAN NERO: THE HISTORY OF THE DESTRUCTION OF THE RULE OF LAW IN AMERICA AND WHY



TRUMP IS THE WORST OFFENDER (with Peter Golenbock) (Ben Bela Books March 2020)

TAXATION ONLY WITH REPRESENTATION: THE CONSERVATIVE CONSCIENCE AND CAMPAIGN FINANCE
REFORM (Take Back our Republic 2016)

BETTER BANKERS, BETTER BANKS: PROMOTING GOOD BUSINESS THROUGH CONTRACTUAL
COMMITMENT (with Claire A. Hill) (University of Chicago Press, June 2015)

GETTING THE GOVERNMENT AMERICA DESERVES: HOW ETHICS REFORM CAN MAKE A DIFFERENCE
(January 2009, Oxford University Press)

SECURITIES LITIGATION AND ENFORCEMENT: CASES AND MATERIALS (with Donna Nagy and Margaret
Sachs) (West Publishing 2003); SECOND EDITION (2007); THIRD EDITION (2011); FOURTH EDITION
(2017) and TEACHER’S MANUAL

PROFESSIONAL AND PERSONAL RESPONSIBILITIES OF THE LAWYER (with Judge John T. Noonan, Jr.)
(Foundation Press 1997); SECOND EDITION (2001); THIRD EDITION (2011); and TEACHER’S MANUAL

Articles, Book Chapters, and Book Reviews:

SCOTUS House: Can a Supreme Court Ethics Lawyer and an Inspector General Help Get this Fraternity
under Control? Georgetown Journal of Legal Ethics, Vol. Volume XXXVII (forthcoming 2023)

Deepfake 2024: Will Citizens United and Artificial Intelligence Together Destroy Representative
Democracy?, Journal of National Security Law & Policy (forthcoming early 2024)

The Conservative Case for ESG, 9 University of Pennsylvania Journal of Law and Public Affairs
(forthcoming 2023)

A Bipartisan Agenda for Defending Free Enterprise, Assuring Honest Government and Fighting Climate
Change, book chapter in Across the Aisle: Why Bipartisanship Works for America, former U.S.
Representative Jill Long Thompson, Editor, Indiana University Press (forthcoming 2023)

“You're Fired”: Criminal Use of Presidential Removal Power, 25 New York University Journal of
Legislation and Public Policy (2023) (with Claire Finkelstein)

Fiduciary Duties of Military Contactors: Shareholder Primacy or Loyalty to the United States, in
ETHICAL DILEMMAS IN THE DEFENSE INDUSTRY (Oxford U. Press 2023) (Daniel Schoeni, Tobias
Vestner, and Kevin Govern eds.)

Board Diversity: A Response to Professor Fried, 26 STANFORD JOURNAL OF LAW, BUSINESS AND
FINANCE 1 (2022)

Presidential Accountability and the Rule of Law: Can the President Claim Immunity if He Shoots
Someone on Fifth Avenue? 24 UNIVERSITY OF PENNSYLVANIA JOURNAL OF CONSTITUTIONAL LAW 93
(2022) (with Claire Finkelstein)

Separation of Politics and State in the Aftermath of Donald Trump, 57 OHIO NORTHERN UNIVERSITY
LAW REVIEW 509 (2021 endowed lecture on the Hatch Act at Ohio Northern University Law School)



A Three Step Approach to Money in Politics, in OVERCOMING TRUMPERY: HOW TO RESTORE ETHICS,
THE RULE OF LAW AND DEMOCRACY (Brookings Institution, March 2022) (Norman Eisen, editor)

Restoring the Rule of Law through Department of Justice Reform, OVERCOMING TRUMPERY: HOW TO
RESTORE ETHICS, THE RULE OF LAW AND DEMOCRACY (Brookings Institution, March 2022) (Norman
Eisen, editor) (with Claire Finkelstein)

Interpreting and Implementing the Twenty-Fifth Amendment (with Norman Eisen), chapter in THE
DANGEROUS CASE OF DONALD TRUMP: 37 PSYCHIATRISTS AND MENTAL HEALTH EXPERTS ASSESS A
PRESIDENT (2019), (Bandy X. Lee, editor) (2019).

Speech: Ethics and Government Lawyering in Current Times, 47 HOFSTRA LAW REVIEW (2019)

Lawyers as Fiduciaries, chapter in THE OXFORD HANDBOOK OF FIDUCIARY LAW (Robert Sitkoff and
Evan Criddle editors) (2018)

Why Limits on contributions to Super PACs should survive Citizens United, 86 FORDHAM LAW REVIEW
2299 (with Albert W. Alschuler, Norman L. Eisen and Laurence H. Tribe) (2017)

Majority Rule and the Future of Judicial Selection, WISCONSIN LAW REVIEW 263-284 (2017) (with
Michael Gerhardt)

The Emoluments Clause: Its text, meaning and application to Donald J, Trump, with Norman Eisen and
Laurence H. Tribe, BROOKINGS INSTITUTION GOVERNANCE STUDIES PAPER SERIES (December 2016)

Plugging Leaks and Lowering Levees in the Federal Government: Practical Solutions for Securities
Trading Based on Political Intelligence (with Donna Nagy), 2014 ILLINOIS LAW REVIEW 1521 (2014)

People Who Are Not Legal and Who Are Not Alive in the Eyes of the Law, VILLANOVA LAW REVIEW,
Symposium in Honor of Judge John T. Noonan, Jr. (2014)

Christian Kirchner’s New Institutional Economics and Jurisdictional Competition in Regulation of Public
Companies and Financial Services Firms, in Festschrift zu Ehren von Christian Kirchner: Recht im
okonomischen Kontext (Mohr Siebeck, Tuebingen, Germany 2014)

Sworn to Fun, Loyal to None: Time Inconsistent Preferences in Investment Banking, 1 VIRGINIA
JOURNAL OF CRIMINAL LAW 70 (2013) (comment on Manuel A. Utset, Corporate Actors, Corporate
Crimes and Time-Inconsistent Preferences, 1 VIRGINIA JOURNAL OF CRIMINAL LAW 1 (2013))

Selective Disclosure by Federal Officials and the Case for an FGD (Fair —er Government Disclosure)
Regime, 2012 WISCONSIN LAW REVIEW 1285-1365 (2012) (with Donna Nagy)

Forum Competition and Choice of Law Competition in Securities Law After Morrison v. National
Australia Bank, 97 MINNESOTA LAW REVIEW 132-205 (2012) (with Wulf Kaal)



“Extraordinary Circumstances”: The Legacy of the Gang of 14 and a Proposal for Judicial Nominations
Reform, 46 UNIVERSITY OF RICHMOND LAW REVIEW 969-983 (2012) (with Michael Gerhardt)

Of the Conditional Fee as a Response to Lawyers, Bankers and Loopholes, 1 AMERICAN UNIVERSITY
BUSINESS LAW REVIEW 42-57 (2011) (with Claire Hill)

Transaction Cost Engineers, Loophole Engineers or Gatekeepers: The Role of Business Lawyers after
the Financial Meltdown, a chapter in RESEARCH HANDBOOK ON THE ECONOMICS OF CORPORATE LAW
255-272 (Claire Hill and Brett McDonnell editors) (Edward Elgar Pub. 2012).

The Dodd-Frank Extraterritorial Jurisdiction Provision: Was it Effective, Needed or Sufficient?, 1
HARVARD BUSINESS LAW REVIEW 195-229 (2011) (inaugural symposium volume)

The Aftermath of Morrison v. National Australia Bank and Elliott Associates v. Porsche, 1-2011
EUROPEAN COMPANY AND FINANCIAL LAW REVIEW 77-99 (2011) (with Wulf Kaal)

When Courts and Congress Don’t Say What They Mean: Initial Reactions to Morrison v. National
Australia Bank and to the Extraterritorial Jurisdiction Provisions of the Dodd-Frank Act, 20 MINNESOTA
JOURNAL OF INTERNATIONAL LAW 1-25 (2010) (with Douglas Dunham, and Ellen Quackenbos)

Compromised Fiduciaries: Conflicts of Interest in Government and Business, 95 MINNESOTA LAW
REVIEW 1637-1691 (2011) (with Claire Hill)

The Moral Responsibility of Investment Bankers, 8 ST. THOMAS UNIVERSITY LAW REVIEW 5-28 (2011)
(Fall 2010 endowed law review lecture)

Pro Se Litigation After the Financial Crisis, 45 FAMILY LAW QUARTERLY 64-94(2011) (Bob Levy editor)

Initial Reflections on an Evolving Standard: Constraints on Risk Taking by Directors and Olfficers in
Germany and the United States. 40 SETON HALL LAW REVIEW 1433-1485 (2009 symposium on securities
law) (with Wulf Kaal)

Berle’s Vision Beyond Shareholder Interests: Why Investment Bankers Should Have (Some) Personal
Liability (with Claire Hill), 33 SEATTLE LAW REVIEW | (June 2010) (symposium on Adolf Berle)
President Obama’s Progress in Government Ethics, CONSTITUTIONAL COMMENTARY (May 2010)
(symposium on conservative and libertarian perspectives on the Obama Administration)

Extraterritorial Application of US Securities Laws (with Prof. Dr. Wulf Kaal), 7 EUROPEAN COMPANY

LAW 90, (published by Wolters Kluwer and the Centre for European Company Law at the University of
Leiden, The Netherlands) (June 2010).

Bailouts: An Essay on Conflicts of Interest and Other Ethics Problems When Government Pays the Tab,
41 MCGEORGE LAW REVIEW (2009 symposium on government ethics).

Ethics and Corruption in Business and Government: Lessons from the South Sea Bubble and the Bank of
the United States (published by the University of Chicago Law School) (2006 Maurice and Muriel Fulton
Lecture in Legal History) (posted on SSRN Minnesota Legal Studies Research Paper 06-32).



Regulatory Competition in EU Corporate Law after Inspire Art: Unbundling Delaware’s Product for
Europe (with Prof. Dr. Christian Kirchner, Humboldt University, Berlin, and Dr. Wulf Kaal), 2
EUROPEAN COMPANY AND FINANCIAL LAW REVIEW 159 (2005)

Free the Lawyers: A Modest Proposal to Allow Restrictions on Future Law Practice in Settlement
Agreements, 18 GEORGETOWN JOURNAL OF LEGAL ETHICS 1 (with Stephen Gillers) (2005)

The Impact of Recent Developments in Securities Law and Ethics Rules on Tax Lawyers and Tax
Directors, March, 2005 in TAXES (CCH) (University of Chicago Tax Conference papers)

Ethics in the Age of Un-incorporation: A Return to Ambiguity of Pre-incorporation or an Opportunity to
Contract for Clarity, 2005 ILLINOIS LAW REVIEW 49 (2005) (Symposium on Un-incorporation)

Convergence and Competition in Rules Governing Lawyers and Auditors, 29 JOURNAL OF CORPORATION

LAW 1 (2004) (Symposium on Evaluation and Response to Risk in Law and Accounting in the U.S.. and
E.U.)

The Dubious History and Psychology of Clubs as Self Regulatory Organizations in AMERICAN ACADEMY
OF ARTS AND SCIENCES OCCASIONAL PAPER SERIES, Corporate Governance Symposium; republished in
JAY LORSCH, LESLIE BERKOWITZ AND ANDY ZELLEKE, RESTORING TRUST IN AMERICA’S BUSINESS
(MIT Press 2004)

Commentary on Brudney and Ferrell, 69 UNIVERSITY OF CHICAGO LAW REVIEW 1219-1229 (2002)
(commenting on article by Victor Brudney and Allen Ferrell on corporate charity)

Contracting Around Conflicts in a Family Business: Louis Brandeis and the Warren Trust, 9 UNIVERSITY
OF CHICAGO LAW SCHOOL ROUNDTABLE 1-26 (2001)

Standing Up to Wall Street, 101 MICHIGAN LAW REVIEW 1512 (book review) (2003) (reviewing ARTHUR
LEVITT, TAKE ON THE STREET (2002))

The New German Corporate Takeover Law: Comparison with Delaware and Recommendations for
Reform, (with Christian Kirchner) 50 AMERICAN JOURNAL OF COMPARATIVE LAW 201-226 (2002)

Rules Lawyers Play By, 76 N.Y.U. LAW REVIEW 665-749 (June 2001)

A European Modified Business Judgment Rule for Takeover Law (with Christian Kirchner), 2 EUROPEAN
BUSINESS ORGANIZATION LAW REVIEW 353-400 (Asser Institute - Max Planck Institute) (2000).

Afterword: Jurisdictional Competition as Federalism’s Answer to the Multidisciplinary Practice Debate,
36 WAKE FOREST LAW REVIEW 185-91 (2001) (March 2001 Symposium on Multidisciplinary Practice)

Irrationality and Cognitive Bias at a Closing in Arthur Solmssen’s THE COMFORT LETTER, 69 FORDHAM
LAW REVIEW 101-26 (2000) (Annual Ethics Symposium), reprinted in SECURITIES LAW REVIEW (2002)

Lawyers’ Rules, Auditors’ Rules and the Psychology of Concealment, 84 MINNESOTA LAW REVIEW 1399-
1437 (June 2000) (February 2000 Symposium on Multidisciplinary Practice)



Advance Waiver of Conflicts, 8§ GEORGETOWN JOURNAL OF LEGAL ETHICS 289-329 (Winter 2000) (1999
Symposium on the Ethics of Business Lawyering)

Open Chambers?, 97 MICHIGAN LAW REVIEW 1430-71 (book review) (1999) (reviewing EDWARD
LAZARUS, CLOSED CHAMBERS (Times Books 1998))

Responding to a False Alarm: Federal Preemption of State Securities Fraud Causes of Action, 84
CORNELL LAW REVIEW 1-108 (1998)

Don’t Ask, Just Tell: Insider Trading after United States v. O’Hagan, 84 VIRGINIA LAW REVIEW 153-229
(1998) (co-author with Kimberly D. Krawiec and Cynthia A. Williams)

Professional Responsibility Rules as Implied Contract Terms, 34 GEORGIA LAW REVIEW 953-71 (Fall
1999 Symposium on Business Law)

Insider Trading Thirty Years Later, 50 CASE WESTERN LAW REVIEW 305-11 (1999) (responding to essay
by Professor Jon Macey in Symposium on the Legacy of Henry Manne)

Second Opinions in Litigation, 84 VIRGINIA LAW REVIEW 1411-37 (1998) (co-author with Michael
Klausner and Geoffrey Miller) (presented at February 1998 Olin Foundation Symposium on Law and
Economics of Lawyering)

Lawyer Disclosure of Corporate Fraud: Establishing a Firm Foundation, 1996 SMU LAW REVIEW 101-
157 (co-author with Jennifer E. Duggan) (Symposium on Securities Regulation) (presented at the May
1996 meeting of the American Law and Economics Association at the University of Chicago) (proposing
at pages 261-63 legislative provisions resembling Section 307 of the Sarbanes-Oxley Act of 2002)

Disclosure of Environmental Legal Proceedings Under the Securities Laws: A Potential Step Backward,
11 J. ENVTL. LAW AND LITIGATION 101-126 (1996 Symposium on Business and the Environment)

Game Theoretic and Contractarian Paradigms in the Uneasy Relationship Between Regulators and
Regulatory Lawyers, 65 FORDHAM LAW REVIEW 601-653 (AALS Professional Responsibility Section
Symposium; presented at the January 1996 AALS annual meeting in San Antonio, Texas) (see lan Ayres,
Response to Painter, 65 FORDHAM LAW REVIEW 654 (1996))

Contractarian and Cultural Perspectives on Value Creation by Business Lawyers, 74 OREGON LAW
REVIEW 327-339 (1995) (comment on papers presented at November 1994 Symposium on Business
Lawyering and Value Creation for Clients)

Litigating on a Contingency: A Monopoly of Champions or a Market for Champerty?, 70 CHICAGOKENT
LAW REVIEW 625-697 (1995) (Symposium on Fee Shifting)

Toward A Market for Lawyer Disclosure Services: In Search of Optimal Whistleblowing Rules, 63
GEORGE WASHINGTON LAW REVIEW 221-296 (1995)



The Moral Interdependence of Corporate Lawyers and Their Clients, 67 SOUTHERN CALIFORNIA LAW
REVIEW 507-584 (1994), reprinted in 36 CORPORATE PRACTICE COMMENTATOR 755-834 (1995)

Reports on the Legal Profession:

Report on the Department of Justice and the Rule of Law under the Tenure of Attorney General William
Barr, Center for Ethics and the Rule of Law (CERL) at the University of Pennsylvania and Citizens for
Responsibility and Ethics in Washington (October 12, 2020) (co-reporter with Claire O. Finkelstein) (250

pages)

Beyond Guantanamo. Restoring the Rule of Law to the Law of War - A Report Regarding the Closing of
the Guantanamo Bay Detention Facility, Center for Ethics and the Rule of Law (CERL) at the University
of Pennsylvania (April 2022) (contributing author) (200 pages)

Discipline of Law Firms, Report of the Committee on Professional Responsibility, 48 THE RECORD OF
THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK 628 (1993); reprinted in LAWYER AND
ACCOUNTANT LIABILITY AND RESPONSIBILITY (ALI-ABA 1993) (co-author with Karen B. Burrows)
(New York in 1996 became the first state in the United States to provide for discipline of law firms when
the Appellate Division adopted rules essentially identical to several of the rules suggested in this Report)

The Attorney’s Duties to Report the Misconduct of Other Attorneys and to Report Fraud on a Tribunal,
Report of the Committee on Professional Responsibility, 47 THE RECORD OF THE ASSOCIATION OF THE
BAR OF THE CITY OF NEW YORK 905 (1992) (co-author with Sandra E. Nickel)

Bar Admissions:

New York (admitted 1988) (active)

Connecticut (admitted 1991) (inactive)

United States Supreme Court (admitted 1992); coauthor of amicus briefs in United States v. O Hagan,
521 U.S. 642 (1997) (counsel of record for amici), Morrison v. National Australia Bank, 561 U.S. 247
(2010) and in Trump v. Vance, 591 U.S. _ (2020) (counsel of record for amici).

United States District Courts for the Southern District of New York (admitted 1991). Counsel for
Citizens for Responsibility and Ethics in Washington (CREW) and also Vice Chair of CREW in CREW et
al v. Donald J. Trump (filed January 2017) (suit against the President under the emoluments clause of the
constitution), dismissed 276 F. Supp. 3d 174 (S.D.N.Y. 2018), judgment vacated and remanded by the
Second Circuit, 939 F.3d 131 (2d Cir. 2019).

United States District Court for the District of Connecticut (admitted 1991).

Board Memberships:

Diana Davis Spencer Foundation (charitable foundation, assets $1.4 billion), one of two independent
members of the investment committee and one of two independent members of the audit committee, since
2014.



Take Back our Republic (501c3 public policy organization dedicated to campaign finance reform), board
member, 2014 to 2018 and 2019-present.

Issue One (501¢3 public policy organization dedicated to campaign finance reform), advisory board
member, 2016-2020.

Citizens for Responsibility and Ethics in Washington, Vice Chair, 2016 to 2018, board member 2016-19.
Campus Safety Coalition, Minneapolis, Minnesota, Board Member 2022 to present.
Invited Congressional Testimony:

Oral Testimony and Written Statement of Richard W. Painter before the United States Senate Budget
Committee, June 21, 2023 (hearing entitled “Democracy Distorted: Unraveling the Consequences
of Fossil Fuel Dark Money in Politics™)

Oral Testimony and Written Statement of Richard W. Painter before the United States House of
Representatives Committee on Oversight and Government Reform, Subcommittee on Operations,
September 14, 2020, (hearing entitled “The United States Postal Service under Postmaster Louis DeJoy”)

Oral Testimony and Written Statement of Richard W. Painter before the United States House of
Representatives Committee on Oversight and Government Reform, March 23, 2017, (hearing entitled
“Legislative Proposals for Fostering Transparency”)

Oral Testimony and Written Statement of Richard W. Painter before the United States House of
Representatives Committee on Oversight and Government Reform, Subcommittee on Economic Growth,
Job Creation and Regulatory Affairs, February 26, 2014 (hearing entitled “Is the Obama Administration
Conducting a Serious Investigation of IRS Targeting?”’)

Oral Testimony and Written Statement of Richard W. Painter Before the U.S. House of Representatives
Committee on Financial Services, May 17, 2012 (hearing entitled “Examining the Settlement Practices of
U.S. Financial Regulators”)

Oral Testimony and Written Statement of Richard W. Painter Before the U.S. House of Representatives
Committee on Government Oversight and Reform, June 21, 2011 (hearing entitled “The Hatch Act: the
Challenges of Separating Politics from Policy”).

Oral Testimony and Written Statement of Richard W. Painter Before the U.S. House of Representatives
Committee on Finance, Subcommittee on Capital Markets, Insurance and Government Sponsored
Enterprises, February 4, 2004 (hearing entitled “The Role of Attorneys in Corporate Governance”)
(testimony on rules governing professional conduct of corporate attorneys issued by the SEC pursuant to
Section 307 of the Sarbanes-Oxley Act of 2002)

Oral Testimony and Written Statement of Richard W. Painter Before the U.S. Senate Committee on
Banking, Housing and Urban Affairs Subcommittee on Securities, reprinted in Hearing on S. 1260
(February 23, 1998) (hearing preceding the Securities Litigation Uniform Standards Act of 1998)



Oral Testimony and Written Statement of Richard W. Painter Before the U.S. House of Representatives
Committee on Commerce Subcommittee on Finance and Hazardous Materials, reprinted in Hearings on
H.R. 1689, The Securities Litigation Uniform Standards Act of 1998 (No. 105-85) at 73-84 (May 19,
1998) (hearing preceding the Securities Litigation Uniform Standards Act of 1998).

Congressional Legislation:

Section 307 of the Sarbanes-Oxley Act of 2002 (mandating SEC rules requiring lawyers to report
securities law violations up-the-ladder to client boards of directors) is based on a proposal made in an
April 2002 letter to SEC Chairman Harvey Pitt and earlier in Lawyer Disclosure of Corporate Fraud:
Establishing a Firm Foundation, 1996 SMU LAW REV. 101 (Section 307 was sponsored by Senators John
Edwards (D. N.C.), Mike Enzi (R. WY) and John Corzine (D. N.J.) and had strong bipartisan support).

New York Times Op-eds:

Separation of Politics and State (June 13, 2010)
https://www.nytimes.com/2010/06/14/opinion/14painter.html

The NRA Protection Racket (December 20, 2012)
https://www.nytimes.com/2012/12/20/opinion/the-nra-protection-racket.html

The Conservative Case for Campaign Finance Reform (February 3, 2016)
https://www.nytimes.com/2016/02/03/opinion/the-conservative-case-forcampaign-finance-reform.html

The Real Clinton Foundation Revelation (August 31, 2016)
https://www.nytimes.com/2016/08/31/opinion/the-real-clinton-foundation-revelation.html

The White House Rule: No Tax Returns, No Job (October 7, 2016) (with Norman Eisen)
https://www.nytimes.com/2016/10/07/opinion/the-white-house-rule-no-tax-returns-no-job.html

On Clinton Emails Did the F.B.1. Director Abuse his Power?, October 30, 2016
https://www.nytimes.com/2016/10/30/opinion/on-clinton-emails-did-the-fbi-director-abuse-hispower.html

It is Possible for Trump to be a Good president, November 9, 2016
https://www.nytimes.com/interactive/projects/cp/opinion/election-night-2016/it-is-possible-for-trump-
tobea-good-president

Trump’s Business Empire Isn’t Just an Ethical Disaster (December 1, 2016)
https://www.nytimes.com/2016/12/01/opinion/trumps-business-empire-isnt-just-an-ethical-disaster.html

Can Donald Trump Hire Ivanka Trump? December 29, 2016 (with Norman Eisen)
https://www.nytimes.com/2016/12/29/opinion/can-donald-trump-hire-ivanka-trump.html

Trump’s Business Separation Plan Does Nothing of the Kind, January 12, 2017
https://www.nytimes.com/2017/01/12/opinion/trumps-business-separation-plan-does-nothing-of-
thekind.html




Who Hasn’t Trump Banned? People From Places Where He Does Business (with Norman Eisen)
(January 29, 2017)
https://www.nytimes.com/2017/01/29/opinion/who-hasnt-trump-banned-people-from-places-where-
hesmade-money.html

The Lesson of Nordstrom: Do Business with the Trumps or Else (February 9, 2017)
https://www.nytimes.com/2017/02/09/opinion/the-lesson-of-nordstrom-do-business-with-the-trumps-
orelse.html

Jeff Sessions Needs to Go (March 2, 2017)
https://www.nytimes.com/2017/03/02/opinion/jeff-sessions-needs-to-go.html

The Criminal President? (May 17, 2017) (with Norm Eisen)
https://www.nytimes.com/2017/05/17/opinion/trump-comey-memo-obstruction-justice.html

The Four Threats to Robert Mueller (December 21, 2017) (with Norman Eisen)
https://www.nytimes.com/2017/12/21/opinion/robert-mueller-investigation.html

Trump Hasn’t Fired Mueller — Yet (January 26, 2018) (with Norm Eisen)
https://www.nytimes.com/2018/01/26/opinion/donald-trump-robert-mueller.html

Trump’s Bid to Stand Above the Law, May 8, 2020 (with Claire O. Finkelstein)
https://www.nytimes.com/2020/05/08/opinion/supreme-court-trump-executive-privilege.html

Washington Post Op-eds (partial list):

A Trump Presidency would be ethically compromised (September20, 2016) (with Norman Eisen)
https://www.washingtonpost.com/opinions/a-trump-presidency-would-be-
ethicallycompromised/2016/09/20/0b01a492-7e9c-11e6-8d13-d7c¢704ef9fd9_story.html

In a Normal Administration Whitaker would listen to government ethics experts (December 21, 2018)
(with Norman Eisen and Walter Shaub)
https://www.washingtonpost.com/outlook/2018/12/21/normal-administration-whitaker-would-
listengovernment-ethics-experts/

Trump’s blind trust is neither blind nor trustworthy (November 15, 2016)
https://www.washingtonpost.com/opinions/trumps-blind-trust-is-neither-blind-
nortrustworthy/2016/11/15/6eecal fc-aaa5-11e6-a31b-4b6397¢625d0_story.html

No Trump can’t pardon himself; The Constitution tells us so (July 21, 2017) (with Laurence H. Tribe and
Norman Eisen)
https://www.washingtonpost.com/opinions/no-trump-cant-pardon-himself-the-constitution-tells-
uss0/2017/07/21/f3445d74-6e49-11e7-b9e2-2056e768a7e5_story.html

The Biden Family Doesn’t Need to be investigated; The Trump family does (March 11, 2020) (with
Norman Eisen)



https://www.washingtonpost.com/outlook/2020/03/11/biden-trump-burisma-ethics/

Trump Loves the Rule of Law, As Long as it Targets his enemies (May 28, 2020)
https://www.washingtonpost.com/outlook/trump-rule-law-enemies/2020/05/28/7852771a-9de7-11eab5c9-
570291917d8d_story.html

The Supreme Court just revoked Trump’s get-out-of-jail free card (July 10, 2020) (with Claire
Finkelstein)
https://www.washingtonpost.com/outlook/2020/07/10/supreme-court-vance-immunity/

Trump had a Sweeping View of ‘Executive Privilege.” Now Biden is Defending it, May 29, 2021 (with
Claire Finkelstein)
https://www.washingtonpost.com/outlook/2021/05/29/executive-privilege-immunity-biden-trump/

If Trump is Charged, it should be for the worst of his crimes: ‘Seditious conspiracy’ and ‘insurrection’ are
more fitting charges than ‘interfering with an official proceeding’ or ‘defrauding the U.S., August 19,
2022 (with Claire Finkelstein)
https://www.washingtonpost.com/outlook/2022/08/12/seditious-conspiracy-insurrection-trump-

charges/

Bloomberg News Op-eds:

2024 Election Already Signals Political Disdain for Rule of Law (with Andrew Warren) (August 2, 2023)
https://news.bloomberglaw.com /us-law-week /2024-election-already-signals-political-disdain-for-rule-of-law

Why Members of Congress Should not Trade Stocks (January 25, 2022)
https:/news.bloomberglaw.com/white-collar-and-criminal-law/why-members-of-congress-should-

nottrade-stocks

Ethics in the Biden White House: A Chance for a New Beginning, January 20, 2021
https://mews.bloomberglaw.com/esg/ethics-in-the-biden-white-house-a-chance-for-a-
newbeginning?context=search&index=0

It’s Time for Senator and House Members to Divest Stocks in Individual Publicly Traded Companies
(January 6, 2021) (with Donna Nagy)
https://news.bloomberglaw.com/business-and-practice/its-time-for-senators-house-members-to-
diveststocks-in-individual-publicly-traded-companies

Trump’s Unitary Executive Theory Meets Cyrus Vance on Fifth Avenue (July 17, 2020) (with Claire
Finkelstein) https://news.bloomberglaw.com/us-law-week/insight-trumps-unitary-executive-theory-
meets-cyrusvance-on-fifth-avenue

USA Today Op-eds (partial list):

Trump’s unprecedented war on ethics (March 20, 2017) (with Norman Eisen)
https://www.usatoday.com/story/opinion/2017/03/20/trump-unprecedented-war-on-ethics-eisen-
paintercolumn/99388636/




Let’s fix electoral college: It will be easy compared to gerrymandering (October 3, 2017) (with Lawrence
Lessig)

https://www.usatoday.com/story/opinion/2017/10/13/forget-gerrymandering-lets-fix-electoral-
collegelessig-painter-column/757448001/

Stormy Daniels is just one reason Donald Trump couldn’t work in his own White House (March 17,
2018) (with Norman Eisen)
https://www.usatoday.com/story/opinion/2018/03/07/trump-couldnt-get-ethics-security-clearances-
whitehouse-job-if-not-president-painter-eisen-column/399892002/

Contempt for ethics hobbles Trump: First 100 days show how conflicts of interest lead to bad policy and
major stumbles (April 26, 2017) (with Norman Eisen)
https://www.usatoday.com/story/opinion/2017/04/26/contempt-ethics-hobbles-trump-painter-
andeisen/100891776/

William Barr’s view of Russia recusal could undermine all government ethics programs (with Virginia
Canter) (January 29, 2019)
https://www.usatoday.com/story/opinion/2019/01/29/attorney-general-nominee-william-barr-
wrongmueller-recusal-trump-column/2702636002/

After Comey firing Congress must stand up to Trump (with Laurence Tribe and Norman Eisen) (May 11,
2017)

https://www.usatoday.com/story/opinion/2017/05/1 1 /trump-firing-comey-worse-than-
breakinglaw/101526232/

Trump’s tax returns must be released before tax reform (April 15, 2017) (with Norman Eisen)
https://www.usatoday.com/story/opinion/2017/04/15/no-tax-reform-without-trump-taxes-painter-
eisencolumn/100432212/

Trump’s conflicts of interest are shockingly legal: Why isn’t Congress fixing this (January 17, 2019)
(with Noah Bookbinder)
https://www.usatoday.com/story/opinion/2019/01/17/congress-donald-trump-financial-conflicts-
interestillegal-column/2586149002/

Ethics law will sideline Jared and Ivanka (April 3, 2017) (with Virginia Canter and Norman Eisen)
https://www.usatoday.com/story/opinion/2017/04/03/ethics-laws-will-sideline-jared-kushner-
ivankatrump-painter-eisen-canter-column/99955864/

Newsweek Op-Eds:

DeSantis, Trump, and the Rule of Law (June 7, 2023) (with Norman Eisen)
https://www.newsweek.com/desantis-trump-rule-law-opinion-1804824

End All Russian Oil and Gas Imports, Including into Europe (March 8, 2022) (With Claire O. Finkelstein
and Eric W. Orts)
https://www.newsweek.com/end-all-russian-oil-gas-imports-including-europe-opinion-1686064




Biden’s Pick for Ambassador to Germany Pushes Quid Pro Quo to a New Level (July 12, 2021) (with
John Pudner)
https://www.newsweek.com/bidens-pick-ambassador-germany-pushes-quid-pro-quo-new-level-

opinion1608407

Trump Says a Sitting President Can’t be Investigated. Will the Supreme Court Tell Him He’s Wrong
(May 15, 2020) (with Claire Finkelstein)
https://www.newsweek.com/trump-says-sitting-president-cant-investigated-will-supreme-court-tell-
himhes-wrong-1504211

Trump’s No-Show Attorney General Barr Must Testify to Congress — Or Resign (June 18, 2020) (with
Claire Finkelstein)
https://www.newsweek.com/trumps-no-show-attorney-general-barr-must-testify-congress-resign-

opinion1511832

The ‘Friday Night Massacre” Spells the Downfall of William Barr (June 23, 2020) (with Claire
Finkelstein)
https://www.newsweek.com/friday-night-massacre-spells-downfall-william-barr-opinion-1512935

Pompeo’s Unlawful RNC Speech for Trump Should Alarm All Americans, September 2, 2020 (with
Claire Finkelstein)
https://www.newsweek.com/pompeos-unlawful-rnc-speech-trump-should-alarm-all-americans-

opinion1529264

McConnell’s Rush to Confirm Barrett Ignores Crucial Questions, October 12, 2020 (with Claire
Finkelstein)
https://www.newsweek.com/mecconnells-rush-confirm-barrett-ignores-crucial-questions-principleopinion-
1538145

Trump’s Philosophy of Law Avoision is Remaking the Political Right, August 5, 2020
https://www.newsweek.com/how-trumps-philosophy-law-avoision-remaking-political-right-

opinion1523113

I was the Chief Ethics Lawyer in the Bush Administration and I believe Anthony Scaramucci, August 23,
2019
https://www.newsweek.com/i-was-chief-ethics-lawyer-bush-administration-i-believe-anthonyscaramucci-
opinion-1455972

Minneapolis Star Tribune Op-eds:

Put Young Minnesotans First for a Change (with former Governor Arne H. Carlson)
https://www.startribune.com/put-young-minnesotans-first-for-a-change/600241811/

As a pro-business Republican my vote is for .... Clinton: For economic reasons alone, she is our best
bet for next 4 years (July 25, 2016) https://www.startribune.com/as-a-republican-businessman-my-
vote-is-for-clinton/387988082/




Leave Marriage Well Enough Alone (May 7, 2011) (argument against voter ratification of a Minnesota
state constitutional amendment opposing same sex marriage)

Des Moines Register Op-ed:

Former Bush Official: Insist that Grassley do his job (April 8, 2016) (urging Senator Grassley to support
confirmation hearings for Supreme Court nominee Merrick Garland)
https://www.desmoinesregister.com/story/opinion/columnists/iowa-view/2016/04/08/insist-grassley-
dohis-job-garland-nomination/82713984/

The San Francisco Chronicle Op-ed:

Attorney General should be barred from covering up for the President’s private conduct (July 29, 2020)
(with Richard Raushenbush)
https://www.sfchronicle.com/opinion/openforum/article/Attorney-general-should-be-banned-
fromcovering-15440967.php

The Los Angeles Times Op-ed:

Court nominee Liu follows the law (May 3, 2010) (urging confirmation of United States Court of Appeals
nominee Goodwin Liu)
https://www.latimes.com/archives/la-xpm-2010-may-03-la-oe-painter-20100503-story.html

The Atlantic Op-eds:

Emoluments: Trump’s Coming Ethics Trouble, January 18, 2017 (with Norman Eisen, Joshua Matz and
Laurence Tribe)
https://www.theatlantic.com/politics/archive/2017/01/trumps-ethics-train-wreck/513446/

Trump Could be in Violation of the Constitution his First Day in Office, December 7, 2016 (with Norman
Eisen)
https://www.theatlantic.com/politics/archive/2016/12/trump-could-be-in-violation-of-the-constitution-
hisfirst-day-in-office/509810/

Politico Op-eds:

Releasing Trump’s Tax Returns was the Right Decision (with Norman Eisen and Danya Perry), January
1,2023
https://www.politico.com/news/magazine/2023/01/01/releasing-trumps-tax-returns-was-the-right-
decision-00076000

What Trump’s Tax Returns Could Tell Us About His Dealings With Russia (with Norman Eisen),
October 31, 2016
https://www.politico.com/magazine/story/2016/10/donald-trump-taxes-russia-214405

The Case for Goodwin Liu, May 18, 2011
https://www.politico.com/story/2011/05/the-case-for-goodwin-liu-055248




National Review Op-ed:

Peeling Back the Layers of the Penn-Biden Center Document Scandal (with John Pudner), January 19,
2023
https://www.nationalreview.com/2023/01/peeling-back-the-layers-of-the-penn-biden-center-document-
scandal/

National Law Journal Op-ed:

Supreme Court Justices Stock Ownership Could Pose Conflict of Interest, October 12, 2021
https://www.law.com/nationallawjournal/2021/10/12/supreme-court-justices-stock-ownership-couldpose-
conflict-of-interest/

Slate Op-eds:

Aileen Cannon’s Previous Rulings About Trump Demand Her Recusal, June 12, 2023 (with Norman
Eisen and Fred Wertheimer) https://slate.com/news-and-politics/2023/06/trump-indictment-remove-
judge-aileen-cannon.html

So, Is Clarence Thomas at Real Risk Here? Absolutely. This scandal is just getting started. (with Virginia
Canter and Norman Eisen), April 18, 2023 https://slate.com/news-and-politics/2023/04/clarence-thomas-
harlan-crow-doj-congress-roberts.html

The 2022 Big City Mayoral Candidate with Trump Level Conflicts of Interest (with Norman Eisen),
August 31, 2022 (concerning real estate holdings of billionaire Los Angeles mayoral candidate Rick
Caruso)
https://slate.com/news-and-politics/2022/08/los-angeles-2022-mayor-rick-caruso-trump-like.html

Why is Merrick Garland’s DOJ Covering For Trump?, June 3, 2021 (with Claire Finkelstein)
https://slate.com/news-and-politics/2021/06/don-mcgahn-testimony-trump-doj-interference.html

Could a New Government Report Spell Felony Charges for Trump: It’s time for Merrick Garland to
appoint a special prosecutor to investigate possible criminal Hatch Act violations. November 16, 2021
(with Claire Finkelstein) https://slate.com/news-and-politics/2021/1 1/trump-felony-charges-
governmenthatch-report.html

Salon Op-ed:

Ron DeSantis has no Respect for the Rule of Law, July 1, 2023 (with Norman Eisen)
https://www.salon.com/2023/07/01/ron-desantis-has-no-respect-for-the-rule-of-law/

NBC News THINK (Op-eds):

Senate witnesses in Trump’s impeachment trial could give Republicans causal proof.
Any remaining hope for conviction lies in one final move House managers could make: insisting that the
Senate call witnesses (with Claire Finkelstein), February 13, 2021



https://www.nbcnews.com/think/opinion/senate-witnesses-trump-s-impeachment-trial-could-
giverepublicans-causal-ncnal257796

Senate Republicans’ Georgia bullying failed: But Lindsey Graham’s ethics violations stand out (with
Claire Finkelstein), November 24, 2020
https://www.nbcnews.com/think/opinion/senate-republicans-georgia-bullying-failed-lindsey-graham-
sethics-violations-ncnal248748

There is a way to make America’s 2020 election results trustworthy. But we need to start now (with
Philip B. Stark and Leanne Watt), October 13, 2020
https://www.nbcnews.com/think/opinion/there-way-make-america-s-2020-election-results-trustworthywe-
ncnal243163

The 25"™ Amendment Proves why Trump’s Mental Health Matters: In America today, we need an
unprecedented constitutional intervention (with Leanne Watt), October 19, 2017
https://www.nbcnews.com/think/opinion/25th-amendment-proves-why-trump-s-mental-health-
mattersncna801666

Fox News Op-ed:

Biden’s Ambassador Gutmann Must Answer for a Colossal Problem Surrounding Penn Biden Center:
Former Penn President must answer questions about potential ties to China, August 17, 2023 (with John
Pudner)
https://www.foxnews.com/opinion/bidens-ambassador-gutmann-must-answer-colossal-problem-
surrounding-penn-biden-center

CNN Opinion (Op-eds):

Arrest of a Trump friend sends a key message (with Norman Eisen and Claire Finkelstein) (concerning
criminal indictment of Tom Barrack), July 23, 2021
https://www.cnn.com/2021/07/22/opinions/tom-barrack-foreign-agent-charges-eisen-
finkelsteinpainter/index.html

The most important exception the Senate can make (with Norman Eisen and Jeffrey Mandell) (urging an
exception to the filibuster for democracy reform), March 5, 2021
https://www.cnn.com/2021/03/05/opinions/senate-filibuster-exception-eisen-painter-mandell/index.html

Why Trump has no business being an innkeeper near the F.B.1. (August 29, 2018)
https://www.cnn.com/2018/08/29/opinions/trump-fbi-hotel-conflicts-of-interest-painter/index.html

Trump must address conflicts of interest, November 18, 2016
https://www.cnn.com/2016/11/16/opinions/trump-potential-conflicts-interest-painter/index.html

What if the Russians had been behind the Watergate break in?, May 13, 2017
https://www.cnn.com/2017/05/13/opinions/worse-than-watergate-painter-opinion/index.html

MinnPost op-eds:



Money, Not Students, are the priority at the University of Minnesota (with former Governor Arne H.
Carlson), January 5, 2023
https://www.minnpost.com/community-voices/2023/01/money-not-students-are-the-priority-at-the-
university-of-minnesota/

Minnesotans must demand answers to key questions about PolyMet (with Gov. Arne Carlson and Chris
Knopf), December 6, 2019
https://www.minnpost.com/community-voices/2019/12/minnesotans-must-demand-answers-to-key-

questions-about-polymet/

Law and Crime (Dan Abrams Production):

Donald Trump should not be tried: He may not be mentally competent (January 21, 2020) (With Bandy
X. Lee) https://lawandcrime.com/opinion/opinion-donald-trump-should-not-be-tried-he-may-not-be-
mentallycompetent/

LAWFARE essay:

Tolling the Statute of Limitations to Prosecute a Former President: A Double-Edged Sword (concerning
provisions in the proposed Protecting Our Democracy Ac), September 30, 2021 (with Claire Finkelstein)
https://www.lawfareblog.com/tolling-statute-limitations-prosecute-former-president-double-edged-sword

Just Security (online forum, New York University) essays:

2022 Update: Good Governance Paper No. 15: Enforcing the Emoluments Clause (January 20, 2022)
https://www.justsecurity.org/79908/2022-update-good-governance-paper-no-15-enforcing-
theemoluments-clauses/

Invoking Martial Law to Reverse the 2020 Election Could be Criminal Sedition (December 22, 2020)
(with Claire Finkelstein)
https://www.justsecurity.org/73986/invoking-martial-law-to-reverse-the-2020-election-could-be-
criminalsedition/

Destroying Federal Documents During a Presidential Transition is a Federal Crime (November 5, 2020)
https://www.justsecurity.org/73265/destroying-federal-documents-during-a-presidential-transition-is-
afederal-crime/

Good Governance Paper No. 15: Enforcing the Emoluments Clauses (October 30, 2020)
https://www.justsecurity.org/73148/good-governance-paper-no-15-enforcing-the-emoluments-clauses/

Real Questions include FBI Inaction and Action on Russia (with Ryan Goodman) (March 6, 2017)
https://www.justsecurity.org/38375/real-question-fbi-inaction-action-on-russiagate-
independentinvestigation-resolve/

Trump’s CIA Speech and Comey’s Letter Violated Federal Law (January 31, 2017)
https://www.justsecurity.org/37033/trumps-cia-speech-comeys-letter-violated-federal-law/




The Rule of Law Post, Center for Ethics and the Rule of Law (CERL) (blog, University of
Pennsylvania):

Corruption spreads like a disease, and some members of Congress have caught it (April 8, 2020) (with
Claire Finkelstein)
https://www.law.upenn.edu/live/news/9934-corruption-spreads-like-a-disease-and-some-members

Democracy Needs Mental Health Experts to Speak Up (May 7, 2021) (with Norman Eisen)
https://www.law.upenn.edu/live/news/11182-democracy-needs-mental-health-experts-to-
speakup/news/cerl-news

Harvard Law School Forum on Corporate Governance (blog):

If a SEC Commissioner Thinks Someone is Violating the Securities Laws He Should Say So (January 19,
2015)  https://corpgov.law.harvard.edu/2015/01/19/if-a-sec-commissioner-thinks-someone-is-violating-
thesecurities-laws-he-should-say-so/

Professors Argue Against U.S. Courts Hearing Foreign Securities Claims (August 28, 2011)
https://corpgov.law.harvard.edu/2011/08/28/professors-argue-against-u-s-courts-hearing-
foreignsecurities-claims/

Why Investment Bankers Should have (Some) Personal Liability (with Claire Hill) (January 28, 2010)
https://corpgov.law.harvard.edu/2010/01/28/why-investment-bankers-should-have-some-personalliability/

Columbia Law School Blue Sky Blog:

Why Boardroom Diversity and the NASDAQ Rule Requiring It Make Sense (April 26, 2021)
https://clsbluesky.law.columbia.edu/2021/04/26/why-board-diversity-and-the-nasdag-rule-requiring-
itmake-sense/

Brookings Institution Op-Eds:

Trump’s Announcement Regarding his Businesses: A step in the right direction that still falls short,
November 30, 2016 (with Norman Eisen)
https://www.brookings.edu/blog/fixgov/2016/11/30/trumps-announcement-falls-short/

OGE and its Director Walt Shaub are showing grace under fire, January 10, 2017 (with Norman Eisen)
https://www.brookings.edu/blog/fixgov/2017/01/10/office-gov-ethics-grace-under-fire/

Contempt for Ethics Hobbles Trump, May 3, 2017 (with Norman Eisen)
https://www.brookings.edu/blog/fixgov/2017/05/03/contempt-for-ethics-hobbles-trump/

MSNBC Opinion Op-Eds:



Was a Trump critic’s First Amendment violated by Yale? We are about to find out. A Yale psychiatrist
warned of Trump’s mental health — then she was fired. Something doesn’t add up.
(March 27, 2021)

https://www.msnbc.com/opinion/was-trump-critic-s-1st-amendment-violated-yale-we-re-n1262233

How Trump’s election scam is still making him money: Trump’s campaign donation scam wasn’t his first
con. It won’t be his last (April 9, 2021)
https://www.msnbc.com/opinion/how-trump-s-election-scam-still-making-him-money-n1263566

Many Trump employees got away with power abuses. Mike Pompeo shouldn’t be one of them. (April 25,
2021) https://www.msnbc.com/opinion/many-trump-employees-got-away-powerabuses-mike-pompeo-
shouldn-n1265203

A potential Trump indictment would still leave crimes unpunished. The former president was told that he
could do anything he wanted. It’s no surprise that he listened. (May 15, 2021)
https://www.msnbc.com/opinion/potential-trump-indictment-would-still-leave-crimesunpunished-
n1267485

Ted Cruz Just Gave Donors a Much Louder Voice in Washington, Thanks to Ted Cruz a court
ruled that candidates can repay an infinite amount of loans, June 8, 2021
https://www.msnbc.com/opinion/ted-cruz-just-gave-donors-much-louder-voice-washingtonn 1269914

Trump hired Ivanka and Jared Kushner. Time for Biden to reverse the trend. Three of a Biden adviser’s
kids landed jobs in the administration. That’s a bad look., June 23, 2021
https://www.msnbc.com/opinion/trump-hired-ivanka-jared-kushner-time-biden-reverse-trendn1271625

Trump Organization indictments for Allen Weisselberg a small but important step. For over a century
nihilistic commentators have reenforced the view that laws are purely political and therefore optional.,
July 1, 2021.
https://www.msnbc.com/opinion/trump-organization-indictments-allen-weisselberg-smallimportant-step-
nl1272896

The Supreme Court made it easier for the NRA to take shady donations: Secret money in American
nonprofit organizations is a threat to our national security and the integrity of our government, July 16,
2021
https://www.msnbc.com/opinion/supreme-court-made-it-easier-nra-take-shady-donationsn 1273921

Trump’s Coercion and Role in January 6 warrant a Special Prosecutor, September 20, 2021
https://www.msnbc.com/opinion/trump-s-coercion-role-jan-6-warrant-special-prosecutorn1279595

Stocks Owned by Supreme Court Justices Tilt the Scales of Justice, October 6, 2021
https://www.msnbc.com/opinion/stocks-owned-supreme-court-justices-tilt-scales-justicen1280712

From Lev Parnas to Claudia Tenney, America’s Campaign Finance System is Brazenly Corrupt:
Americans who pay taxes deserve a government that represents them, not one beholden to the cesspools
of money that dominate our political landscape today, October 23, 2021
https://www.msnbc.com/opinion/lev-parnas-claudia-tenney-america-s-campaign-finance-systembrazenly-
nl1282213




FEC is 'dangerously wrong' to let foreign companies spend in U.S. elections: Congress must pass a
statute prohibiting foreign-controlled corporations from spending to influence U.S. elections, November
22,2021. https://www.msnbc.com/opinion/fcc-dangerously-wrong-let-foreign-companies-spend-u-
selections-n1283685

Sidney Powell’s election lie cash grab must be treated as fraud, Trump also has raised millions based on
his false 2020 election fraud claims, December 12, 2021. https://www.msnbc.com/opinion/sidney-powell-
s-election-lie-cash-grab-must-be-treatedn1285759

Trump’s D.C. Hotel Lease is not a good look for the federal government

A federal agency’s approval of a D.C. Trump Hotel Lease: an oversight or an intentional inside job?
December 18, 2021
https://www.msnbc.com/opinion/trump-s-d-c-hotel-lease-not-good-look-federal-n1286272

Trump’s financial conflict of interest strategies are alive and well in Congress: Members of Congress
know a lot of information that the rest of us don’t know, and some of this information can be useful for
stock trading, December 31, 2021
https://www.msnbc.com/opinion/trump-s-financial-conflict-interest-strategies-are-alive-wellcongress-
nl1286759

Trump’s campaign is sitting on a fortune built on lies: Americans are paying good money for the privilege
of autocracy, February 10, 2022,
https://www.msnbc.com/opinion/msnbc-opinion/trump-s-campaign-sitting-fortune-built-liesn 1288932

The January 6 Committee Needs to Follow the Money: The People who financed the insurrection to keep
Trump in office need to be exposed, June 11, 2022
https://www.msnbc.com/opinion/msnbc-opinion/jan-6-committee-investigation-needs-track-money-
nl1296263

Claiming Merrick Garland Can’t Prosecute Trump is ill-conceived at best: Some legal commentators
argue that the Justice Department could have a conflict of interest because prosecuting Trump could
appear to be political, June 23, 2022
https://www.msnbc.com/opinion/msnbc-opinion/trump-s-jan-6-crimes-must-be-tried-merrick-garland-
n1296545

Trump discussing a coup with private citizens was a workaround federal law: There’s a reason people
giving official capacity advice to the president should be federal employees, July 19, 2022
https://www.msnbc.com/opinion/msnbc-opinion/former-overstock-ceo-patrick-byrne-testifying-jan-6-
committee-n1297373

Biden’s Ongoing Struggle with the utter hypocrisy of stock trading in Congress: Americans are fed up
with corruption and the appearance of corruption in Congress, August 8, 2022,
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