


SUPPLEMENTAL INVOICING INFORMATION

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's invoice, instead of a separate invoice, provided the following 
statement, (signed and dated) is on (or attached to) the order:  "Payment is requested in the amount of $                       . No other invoice will be submitted." 
However, if the Contractor wishes to submit an invoice, the following information must be provided: contract number (if any), order number, item number(s), 
description of supplies or service, sizes, quantities, unit prices, and extended totals.  Prepaid shipping costs will be indicated as a separate item on the 
invoice.  Where shipping costs exceed $10 (except for parcel post), the billing must be supported by a bill of lading or receipt.  When several orders are 
invoiced to an ordering activity during the same billing period, consolidated periodic billings are encouraged.

RECEIVING REPORT

SHIPMENT 
NUMBER

PARTIAL

FINAL

DATE RECEIVED SIGNATURE OF AUTHORIZED U.S. GOVERNMENT  
REPRESENTATIVE

DATE 

TOTAL CONTAINERS GROSS WEIGHT RECEIVED AT TITLE

REPORT OF REJECTIONS
ITEM  

NUMBER SUPPLIES OR SERVICES UNIT
QUANTITY 
REJECTED REASON FOR REJECTION

OPTIONAL FORM 347 (REV. 2/2012) BACK 

Quantity in the "Quantity Accepted" column on the face of this order has been: 
and conforms to contract.  Items listed below have been rejected for the reasons indicated.

inspected, accepted, received by me
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SCHEDULE Continued

ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE  AMOUNT  

      
0001 The purpose of this contract is to provide guidance

 to managers, supervisors, employees, contractor
 employees, and affiliates on sexual assault and sexual
 harassment in Alaska. 
   
Accounting and Appropriation Data:
14.19.TDBCWVP.P00.1063.150101118.
0604000402000000.25112535.000000
$75,000.00
Period of Performance:  09/30/2019  to  09/29/2020
Pricing Option:  Time and Material

1.00 EA 100,000.00 100,000.00
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PART 1 –Pricing Table 

 

1. Brief Description of Services  

 

The National Oceanic and Atmospheric Administration (NOAA), Workforce Management Office 

(WFMO) requires Victim Advocacy Services for the Alaska Region and Foundational Training.  

 

2. Order Type 

 

This is a time and materials purchase order for the services described in Part 2. 

 

3. CAR 1352.216-77 Ceiling Price (APR 2010) 

 

The ceiling price of this contract is $100,000.00. The Contractor shall not make expenditures nor incur 

obligations in the performance of this contract which exceed the ceiling price specified herein, except at 

the contractor’s own risk.  

 

 

PART 2 – Supplies or Services and Prices/Costs 

 

Description of Supplies or Services 

The NOAA Sexual Assault and Sexual Harassment Prevention and Response Policy (SASH) establishes 

processes to encourage employees to come forward when such incidents occur, defines the resources 

available to those involved, and institutes a sexual assault and sexual harassment prevention program. The 

procedures established in this Policy are distinct from the U.S. Department of Commerce (DOC) and 

NOAA Equal Employment Opportunity (EEO) programs, which focus on EEO and civil rights policies 

and processes and adjudicating discrimination complaints against the Agency. Instead, this Policy 

establishes processes for reviewing sexual assault/harassment allegations.  The Policy will ensure that 

such incidents are prevented or, if they occur, are reported to appropriate authorities and that 

disciplinary/legal action is taken against the perpetrator where necessary. 

NOAA prohibits sexual assault and sexual harassment by any employee, supervisor, manager, contractor, 

vendor, affiliate, or other individuals whom NOAA employees come into contact by the virtue of their 

work for NOAA. The Policy was established as a result of the National Defense Authorization Act for 

Fiscal Year 2017 (Public Law 14-328), Subtitle C- Sexual Harassment and Assault Prevention at NOAA 

(33 U.S. C. 894), which requires NOAA to establish a comprehensive policy on the prevention of and 

response to sexual assault and sexual harassment.  The scope of this Policy includes NOAA employees, 

NOAA Commissioned Officer Corps, and individuals who work with or conduct business on NOAA’s 

behalf.  

 

Requirements 

 

1. Provide Victim Advocacy Services for all Alaska based observers that: 

a. Provides trauma-informed counseling 

b. Case management 

c. Safety planning 

d. Transportation 

e. Court accompaniment 
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2. Provide Targeted Training for the Observer program, providing foundational SASH training and 

bystander intervention 

 

Contractor Requirements 

 

1. Must be an agency that provides full time victim advocacy services including crisis response, 

case management, and crisis counseling. 

2. Must provide safety planning, safety planning, court accompaniment, and resource referrals 

transportation for the victim to a safe residence. 

3. Must provide foundational and bystander training for Observers (a maximum of 10 trainings). 

4. All products and methods must have a strong scientific foundation. 

 

Status Updates 

 

The contractor must provide a bi-weekly work status report to the COR, TPOC, and designees identified 

by the COR. The report must provide status updates for active tasks, including the type of assignment, 

dates issued/completed, and any concerns or complications.  

 

PART 3 – Inspection and Acceptance 

 

The procedures outlined in 52.212-4(a) apply. 

 

PART 4 –Performance 

 

a. Travel 

 

The Contractor will be required to perform trainings in Alaska. Classroom details will be announced 

closer to training date.  

 

Contractor personnel will require an escort to the classroom each day. The name of the escort will be 

provided prior to the training date.  

 

b. Place of Performance 

 

Training courses and victim advocacy services will be offered throughout Alaska.  

 

c. 1352.270-70 Period of Performance (April 2010) 

 

(a) The base period of performance of this contract is from September 30, 2019 – September 29, 2020. If 

an option is exercised, the period of performance shall be extended through the end of that option period. 

 

(b) The option periods that may be exercised are as follows: 

 

There are no option periods.  

 

(c) The notice requirements for unilateral exercise of option periods are set out in FAR 52.217–9. 
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PART 5 – Contract Administration Data 

 

A. The following personnel will represent the Government for the purpose of this purchase order: 

 

Technical Point of Contact (TPOC) 

 

 Kelley Bonner 

 1315 East West Highway 

Silver Spring, MD 20910 

Kelley.Bonner@noaa.gov 

Tel: (301) 787-4193 

 

 

Contracting Officer/Contract Specialist 

 

Jennifer Burns  

1325 East West Highway, #11124 

Silver Spring, MD 20910 

Jennifer.burns@noaa.gov 

Tel: (301) 628-0026 

 

CAR 1352.201-70 Contracting Officer's Authority 

 

The Contracting Officer is the only person authorized to make or approve any changes in any of 

the requirements of this contract, and, notwithstanding any provisions contained elsewhere in 

this contract, the said authority remains solely in the Contracting Officer. In the event the 

contractor makes any changes at the direction of any person other than the Contracting Officer, 

the change will be considered to have been made without authority and no adjustment will be 

made in the contract terms and conditions, including price. 
 

 

B. B. CAR 1352.201-72 CONTRACTING OFFICER’S REPRESENTATIVE (COR) 

(APR 2010) 

 
(a) James LeDuc is hereby designated as the Contracting Officer’s Representative (COR). 
The COR may be changed at any time by the Government without prior notice to the 
Contractor by a unilateral modification to the contract. The COR is located at: 

Office of Deputy Under Secretary   

14
th

 & Constitution Avenue NW, 

Building HCHB 

Washington, DC 20230 

Phone Number: 202.510.5637  

Email: james.leduc@noaa.gov  

 

(b) The responsibilities and limitations of the COR are as follows: 
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(1) The COR is responsible for the technical aspects of the contract and serves as technical 

liaison with the contractor. The COR is also responsible for the final inspection and 

acceptance of all deliverables and such other responsibilities as may be specified in the 

contract. 

(2) The COR is not authorized to make any commitments or otherwise obligate the Government 

or authorize any changes which affect the contract price, terms or conditions.  Any contractor 

request for changes shall be referred to the Contracting Officer directly or through the COR. 

No such changes shall be made without the expressed prior authorization of the Contracting 

Officer. The Contracting Officer may designate assistant or alternate COR(s) to act for the 

COR by naming such assistant/alternate(s) in writing and transmitting a copy of such 

designation to the contractor. 
 

 

C. Invoice Submission 

NAM 1330-52.242-70 INVOICES 
 

The contractor shall prepare and submit an invoice to the COR for approval [with a copy to 

the contracting officer and technical point of contact for information]. All invoices shall be 

submitted by the 10th day of the subsequent month. 

 

To constitute a proper invoice, the contractor’s invoice shall be prepared in accordance with, 

and contain all elements specified in, the paragraph titled, “Contractor’s Invoice,” of the 

applicable prompt payment provision of the contract (e.g., FAR 52.232-25, Prompt Payment; 

FAR 52.232-26, Prompt Payment for Fixed-Price Architect Engineer Contracts; or FAR 

52.232-27, Prompt Payment for Construction Contracts). For contracts and orders for 

commercial items and services, paragraph (g) of FAR 52.212-4, titled, “Invoices,” applies. 

 

If the invoice does not comply with the applicable prompt payment provision of the contract, 

the COR will return it to the contractor within seven days after the date the designated office 

received the invoice along with a statement as to the reasons why it is not a proper invoice. 

 

PART 6 – Special Contract Requirements 

 

a. Government Holidays 

 

Workplace is not available on the Government Holidays stated below, or as prescribed by an Executive 

Order (EO) or OPM.gov due to inclement weather.   

 

January  (New Year’s Day) 

January  (Martin Luther King Day) 

February (President’s Day) 

May  (Memorial Day) 

July  (Independence Day) 

September (Labor Day) 
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October        (Columbus Day) 

November (Veterans Day) 

November (Thanksgiving) 

December (Christmas Day) 

 

b. NOTICE OF POST-GOVERNMENT EMPLOYEMENT RESTRICTIONS (OCT 2015) 

By submission of a quote in response to a NOAA solicitation or acceptance of a contract, the contractor 

acknowledges the restriction on current NOAA employees regarding contact with quoters regarding 

prospective employment and the corresponding obligations for contractors who engage them. The 

contractor further acknowledges that it has provided notice to former NOAA employees who will provide 

service to NOAA under the contract of post-Government employment restrictions that apply to them. 

Such restrictions include, but are not limited to, those set forth in: 

(a) 41 U.S.C. § 2103 regarding contacts between a federal employee working on a procurement and a 

quote about prospective employment; 

(b) 18 U.S.C. § 207 regarding the restrictions on former federal employees having contact with a 

federal agency on behalf of another person or entity concerning a specific party matter with 

which the former employee was involved as a federal employee or for which the former federal 

employee had official responsibility; 

(c) 18 U.S.C. § 207 regarding the restrictions on former senior employees and senior political 

employees from having contact with his former federal agency on behalf of another person or 

entity concerning any official matter; and 

(d) 41 U.S.C. § 2104 regarding the restrictions on a former federal employee involved in an 

acquisition over $10,000,000 from accepting compensation from a contractor. 

 

c. NOTICE OF PARTICIPATION OF NON-GOVERNMENT PERSONNEL 

 

1. The Contractor is advised that the Government may utilize the outside Contractors and/or Consultants 

listed below to assist in the administration of this contract. These Contractors/Consultants will have 

access to any and all information submitted by contractor and will be subject to the restrictions contained 

in CAR Clauses 1352.209-71 Limitation of Future Contracting, 1352.209-72 Restrictions Against 

Disclosure, 1352.209-74 Organizational Conflict of Interest and FAR Clause 52.203-16 Preventing 

Personal Conflicts of Interest. The companies/organizations employing the subject 

Contractors/Consultants are also required to comply with these same confidentiality restrictions.  All 

federal and non-federal personnel supporting the government in the administration of this contract will 

have executed Non-Disclosure Agreements. 

 

a. Veteran’s Management Systems, Inc.  

b. IMSolutions, Inc.  

c. A-Frame, LLC 

d. Stafford Consulting 

 

d. NOAA Limitation of Funds on Time-and-Materials and Labor-Hour Contracts 

It is estimated that the total cost to the Government for the performance of this contract shall not exceed 

the ceiling price of $100,00.00. Funds in the amount of $75,000.00 are hereby allotted. The balance of 

this contract’s estimated ceiling will be allotted upon availability of funds through a unilateral 

modification(s). 
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(a) The parties estimate that performance of this contract will not cost the Government more than the 

ceiling amount specified in the contract.  The Contractor agrees to use its best efforts to perform the 

work specified in the Schedule and all obligations under this contract within the ceiling amount. 

(b) The Schedule specifies the amount of funds presently available for payment by the Government and 

allotted to this contract as well as the items covered.  The parties contemplate that the Government will 

allot additional funds incrementally to the contract up to the full estimated cost to the Government 

specified in the Schedule, provided that funds become available.  The Contractor agrees to perform 

work on the contract up to the point at which the total amount paid and payable by the Government 

under the contract approximates but does not exceed the total amount actually allotted by the 

Government to the contract. 

(c) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that 

the costs it expects to incur under this contract in the next 60 days, when added to all costs previously 

incurred, will exceed 85% of the total funded amount so far allotted to the contract by the Government. 

The notice shall state the additional funds required to continue performance for the period specified in 

the Schedule. 

(d) Except as required by other provisions of this contract, specifically citing and stated to be an exception 

to this clause – 

(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of the 

total amount allotted by the Government to this contract; and 

(2) The Contractor is not obligated to continue performance under this contract or otherwise incur 

costs in excess of the amount then allotted to the contract by the Government until the Contracting 

Officer notifies the contractor in writing that the amount allotted by the Government has been 

increased and specifies an increased amount, which shall then constitute the total amount allotted 

by the Government to this contract. 

(e) Change orders shall not be considered an authorization to exceed the amount allotted by the 

Government specified in the Schedule, unless they contain a statement increasing the amount allotted. 

(f)  Nothing in this provision shall affect the right of the Government to terminate this contract. If this 

contract is terminated, the Government and the Contractor shall negotiate an equitable distribution of 

all property produced or purchased under the contract, based upon the share of costs incurred by each. 

PART 7 – Clauses 
 

FAR 52.252-2 Clauses Incorporated by Reference (Feb 1998) 
This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the 

full text of a clause may be accessed electronically at this/these address(es):  

http://farsite.hill.af.mil/vfcara.htm or http://farsite.hill.af.mil/vffara.htm 

           

FAR Clause  Description      Date 

52.202-1  Definitions      Nov 2013 

52.204-13   System for Award Management Maintenance  Jul 2013 

52.212-4  Contract Terms and Conditions – Commercial Items Oct 2018 

 

CAR Clause  Description      Date          

1352.209-73   Compliance with the laws    April 2010 

1352.209-74   Organizational conflict of interest   April 2010 
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Federal Acquisition Regulation (FAR) Clauses in Full Text 

 

FAR 52.212-5  Contract Terms and Conditions Required to Implement Statutes or Executive 

Orders -- Commercial Items (AUG 2019) 

 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which 

are incorporated in this contract by reference, to implement provisions of law or Executive orders 

applicable to acquisitions of commercial items: 

 

(1) 52.203-19, Prohibition on Requircing Certain Internal Confidentiality Agreements or Statements (Jan 

2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations 

Act 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as 

extended in continuing resolutions)). 

 

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided 

by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

 

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance 

Services or Equipment. (AUG 2019) (Section 89(a)(1)(A) of Pub. L. 115-232). 

 

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015) 

 

(5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

 

(6) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 108-78 

(19 U.S.C. 3805 note)). 

 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer 

has indicated as being incorporated in this contract by reference to implement provisions of law or 

Executive orders applicable to acquisitions of commercial items: 

 

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 

1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

 

X (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 

 

X (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 

(Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery and 

Reinvestment Act of 2009). 

 

___ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2018) 

(Pub. L. 109-282) (31 U.S.C. 6101 note). 

 

___ (5) [Reserved] 

 

___ (6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, section 743 of 

Div. C). 

 

___ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct 

2016) (Pub. L. 111-117, section 743 of Div. C). 
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___ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, 

Suspended, or Proposed for Debarment (Oct 2015) (31 U.S.C. 6101 note). 

 

X (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct 2018) 

(41 U.S.C. 2313). 

 

___ (10) [Reserved] 

 

___ (11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 

657a). 

 

___ (ii) Alternate I (Nov 2011) of 52.219-3. 

 

___ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Oct 

2014) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a). 

 

___ (ii) Alternate I (Jan 2011) of 52.219-4. 

 

___ (13) [Reserved] 

 

___ (14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644). 

 

___ (ii) Alternate I (Nov 2011). 

 

___ (iii) Alternate II (Nov 2011). 

 

___ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

 

___ (ii) Alternate I (Oct 1995) of 52.219-7. 

 

___ (iii) Alternate II (Mar 2004) of 52.219-7. 

 

___ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)). 

 

___ (17) (i) 52.219-9, Small Business Subcontracting Plan (Aug 2018) (15 U.S.C. 637 (d)(4)). 

 

___ (ii) Alternate I (Nov 2016) of 52.219-9. 

 

___ (iii) Alternate II (Nov 2016) of 52.219-9. 

 

___ (iv) Alternate III (Nov 2016) of 52.219-9. 

 

___ (v) Alternate IV (Aug 2018) of 52.219-9. 

 

___ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 

 

___ (19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C. 637(a)(14)). 

 

___ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 
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___ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) 

(15 U.S.C. 657f). 

 

___ (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 

632(a)(2)). 

 

___ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged 

Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)). 

 

___ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business 

Concerns Eligible Under the Women-Owned Small Business Program (Dec 2015) (15 U.S.C. 637(m)). 

 

___ (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

 

___ (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2018) (E.O. 13126). 

 

X (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

 

X (28) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

 

___ (ii) Alternate I (Feb 1999) of 52.222-26. 

 

X (29) (i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212). 

 

___ (ii) Alternate I (July 2014) of 52.222-35. 

 

X (30) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 

 

___ (ii) Alternate I (July 2014) of 52.222-36. 

 

___ (31) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

 

X (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) 

(E.O. 13496). 

 

X (33) (i) 52.222-50, Combating Trafficking in Persons (JAN 2019) 

 

(22 U.S.C. chapter 78 and E.O. 13627). 

 

___ (ii) Alternate I (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627). 

 

___ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not applicable to 

the acquisition of commercially available off-the-shelf items or certain other types of commercial items as 

prescribed in 22.1803.) 

 

___ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items 

(May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available 

off-the-shelf items.) 

 

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition 

of commercially available off-the-shelf items.) 
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___ (36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential 

Hydrofluorocarbons (Jun 2016) (E.O.13693). 

 

___ (37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air 

Conditioners (Jun 2016) (E.O. 13693). 

 

___ (38) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) (E.O.s 13423 

and 13514 

 

___ (ii) Alternate I (Oct 2015) of 52.223-13. 

 

___ (39) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 13423 and 

13514). 

 

___ (ii) Alternate I (Jun 2014) of 52.223-14. 

 

___ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 

 

___ (41) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Oct 2015) 

(E.O.s 13423 and 13514). 

 

___ (ii) Alternate I (Jun 2014) of 52.223-16. 

 

___ (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 2011) 

(E.O. 13513). 

 

___ (43) 52.223-20, Aerosols (Jun 2016) (E.O. 13693). 

 

X (44) 52.223-21, Foams (Jun 2016) (E.O. 13696). 

 

___ (45) (i) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

 

___ (ii) Alternate I (Jan 2017) of 52.224-3. 

 

___ (46) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83). 

 

___ (47) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C. 

chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 

103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 

112-43). 

 

___ (ii) Alternate I (May 2014) of 52.225-3. 

 

___ (iii) Alternate II (May 2014) of 52.225-3. 

 

___ (iv) Alternate III (May 2014) of 52.225-3. 

 

___ (48) 52.225-5, Trade Agreements (Aug 2018) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
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___ (49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and 

statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

 

___ (50) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 

2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 

U.S.C. 2302 Note). 

 

X (51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

 

___ (52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 

U.S.C. 5150). 

 

___ (53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 

4505), 10 U.S.C. 2307(f)). 

 

___ (54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C. 4505, 10 U.S.C. 

2307(f)). 

 

X (55) 52.232-33, Payment by Electronic Funds Transfer--System for Award Management (Oct 2018) 

(31 U.S.C. 3332). 

 

___ (56) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award Management 

(Jul 2013) (31 U.S.C. 3332). 

 

___ (57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332). 

 

___ (58) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

 

___ (59) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 637(d)(13)). 

 

___ (60) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 

U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

 

___ (ii) Alternate I (Apr 2003) of 52.247-64. 

 

___ (iii) Alternate II (Feb 2006) of 52.247-64. 

 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 

services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or executive orders applicable to acquisitions of commercial items: 

 

[Contracting Officer check as appropriate.] 

 

___ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495) 

 

___ (2) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67.). 

 

___ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 

U.S.C. chapter 67). 
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___ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment 

(Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C.206 and 41 U.S.C. chapter 67). 

 

___ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment 

(May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

 

___ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 

67). 

 

___ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67). 

 

___ (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (E.O. 13658). 

 

___ (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

 

X (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 

1792). 

 

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this 

paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 

acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation. 

 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller 

General, shall have access to and right to examine any of the Contractor’s directly pertinent records 

involving transactions related to this contract. 

 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and 

other evidence for examination, audit, or reproduction, until 3 years after final payment under this 

contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the 

other clauses of this contract. If this contract is completely or partially terminated, the records relating to 

the work terminated shall be made available for 3 years after any resulting final termination settlement. 

Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising 

under or relating to this contract shall be made available until such appeals, litigation, or claims are finally 

resolved. 

 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and 

other data, regardless of type and regardless of form. This does not require the Contractor to create or 

maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant 

to a provision of law. 

 

(e) 

 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the 

Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 

subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be 

as required by the clause— 

 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Jan 2019) (41 U.S.C. 3509). 
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(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 

2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations 

Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as 

extended in continuing resolutions)). 

 

(iii) 52.204-23, Prohibition on Contracting for Hardware, 

 

Software, and Services Developed or Provided by Kaspersky Lab and 

 

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

 

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications 

 

and Video Surveillance Services or Equipment. (AUG 2019) (Section 

 

889(a)(1)(A) of Pub. L. 115-232). 

 

(v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)), in all 

subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to 

small business concerns) exceeds $700,000 ($1.5 million for construction of any public facility), the 

subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

 

(vi) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down required in 

accordance with paragraph (1) of FAR clause 52.222-17. 

 

(vii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

 

(viii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

 

(ix) 52.222-35, Equal Opportunity for Veterans (Oct 2019) (38 U.S.C. 4212). 

 

(x) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 

 

(xi) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

 

(xii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) 

(E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

 

(xiii) 52.222-41, Service Contract Labor Standards (Aug 2018), (41 U.S.C. chapter 67). 

 

(xiv) (A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O. 

13627). 

 

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627). 

 

(xv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 

67.) 

 

(xvi) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67) 
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(xvii) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989). 

 

(xviii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

 

(xix) 52.222-62, Paid sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

 

(xx) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

 

(B) Alternate I (Jan 2017) of 52.224-3. 

 

(xxi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) 

(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 

2302 Note). 

 

(xxii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 

1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

 

(xxiii)52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. 

Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 

52.247-64. 

 

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal 

number of additional clauses necessary to satisfy its contractual obligations. 

 

 

FAR 52.217-8 Option to Extend Services (Nov 1999) 

 

The Government may require continued performance of any services within the limits and at the rates 

specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates 

provided by the Secretary of Labor. The option provision may be exercised more than once, but the total 

extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the 

option by written notice to the Contractor within 1 day. 

 

Inclusion of FAR clause 52.217-8, Option to Extend Services, in the solicitation and resultant contract is 

for use by the Government as outlined at FAR 37.111, Extension of Services. The option will be 

exercised as needed at any time during the life of the contract using the rates applicable at the time of 

exercise. 

 

 

Commerce Acquisition Regulation (CAR) Clauses in Full Text 

CAR 1352.209-72 Restrictions Against Disclosure (APR 2010) 

(a) The Contractor agrees, in the performance of this contract, to keep the information furnished by the 

Government or acquired/developed by the contractor in performance of the contract and designated by the 

Contracting officer or Contracting Officer’s Representative, in the strictest confidence. The Contractor 

also agrees not to publish or otherwise divulge such information, in whole or in part, in any manner or 

form, nor to authorize or permit others to do so, taking such reasonable measures as are necessary to 

restrict access to such information while in the contractor’s possession, to those employees needing such 

information to perform the work described herein, i.e., on a “need to know” basis. The contractor agrees 
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to immediately notify the Contracting Officer in writing in the event that the contractor determines or has 

reason to suspect a breach of this requirement has occurred.  

(b) The contractor agrees that it will not disclose any information described in subsection (a) to any 

person unless prior written approval is obtained from the Contracting officer. The contractor agrees to 

insert the substance of this clause in any consultant agreement or subcontract hereunder.  

CAR 1352.209-74 Organizational Conflict of Interest (APR 2010) 

 (a) Purpose. The purpose of this clause is to ensure that the contractor and its subcontractors: 

(1) Are not biased because of their financial, contractual, organizational, or other interests which relate to 

the work under this contract, and 

(2) Do not obtain any unfair competitive advantage over other parties by virtue of their performance of 

this contract. 

(b) Scope. The restrictions described herein shall apply to performance or participation by the contractor, 

its parents, affiliates, divisions and subsidiaries, and successors in interest (hereinafter collectively 

referred to as “contractor”) in the activities covered by this clause as a prime contractor, subcontractor, 

co-sponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, affiliation 

occurs when a business concern is controlled by or has the power to control another or when a third party 

has the power to control both. 

(c) Warrant and Disclosure. The warrant and disclosure requirements of this paragraph apply with full 

force to both the contractor and all subcontractors. The contractor warrants that, to the best of the 

contractor's knowledge and belief, there are no relevant facts or circumstances which would give rise to 

an organizational conflict of interest, as defined in FAR Subpart 9.5, and that the contractor has disclosed 

all relevant information regarding any actual or potential conflict. The contractor agrees it shall make an 

immediate and full disclosure, in writing, to the Contracting Officer of any potential or actual 

organizational conflict of interest or the existence of any facts that may cause a reasonably prudent person 

to question the contractor's impartiality because of the appearance or existence of bias or an unfair 

competitive advantage. Such disclosure shall include a description of the actions the contractor has taken 

or proposes to take in order to avoid, neutralize, or mitigate any resulting conflict of interest. 

(d) Remedies. The Contracting Officer may terminate this contract for convenience, in whole or in part, if 

the Contracting Officer deems such termination necessary to avoid, neutralize or mitigate an actual or 

apparent organizational conflict of interest. If the contractor fails to disclose facts pertaining to the 

existence of a potential or actual organizational conflict of interest or misrepresents relevant information 

to the Contracting Officer, the Government may terminate the contract for default, suspend or debar the 

contractor from Government contracting, or pursue such other remedies as may be permitted by law or 

this contract. 

(e) Subcontracts. The contractor shall include a clause substantially similar to this clause, including 

paragraphs (f) and (g), in any subcontract or consultant agreement at any tier expected to exceed the 

simplified acquisition threshold. The terms “contract,” “contractor,” and “Contracting Officer” shall be 

appropriately modified to preserve the Government's rights. 

(f) Prime Contractor Responsibilities. The contractor shall obtain from its subcontractors or consultants 

the disclosure required in FAR Part 9.507–1, and shall determine in writing whether the interests 
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disclosed present an actual, or significant potential for, an organizational conflict of interest. The 

contractor shall identify and avoid, neutralize, or mitigate any subcontractor organizational conflict prior 

to award of the contract to the satisfaction of the Contracting Officer. If the subcontractor's organizational 

conflict cannot be avoided, neutralized, or mitigated, the contractor must obtain the written approval of 

the Contracting Officer prior to entering into the subcontract. If the contractor becomes aware of a 

subcontractor's potential or actual organizational conflict of interest after contract award, the contractor 

agrees that the Contractor may be required to eliminate the subcontractor from its team, at the contractor's 

own risk. 

(g) Waiver. The parties recognize that this clause has potential effects which will survive the performance 

of this contract and that it is impossible to foresee each circumstance to which it might be applied in the 

future. Accordingly, the contractor may at any time seek a waiver from the Head of the Contracting 

Activity by submitting such waiver request to the Contracting Officer, including a full written description 

of the requested waiver and the reasons in support thereof. 

NOAA Acquisition Manual (NAM) Clauses in Full Text 

NAM 1330-52.237-71 NOAA Government-Contractor Relations – Non-Personal Services (SEPT 

2017) 

(a)  The Government and the contractor understand and agree that the services to be delivered under this 

contract by the contractor to the Government are non-personal services as defined in FAR Part 37, 

Service Contracting, and the parties recognize and agree that no employer-employee relationship exists or 

will exist under the contract between the Government and the contractor’s personnel. It is, therefore, in 

the best interest of the Government to afford both parties an understanding of their respective obligations. 

 

(b) Contractor personnel under this contract shall not: 

1. Be placed in a position where they are under relatively continuous supervision and control of a 

Government employee. 

2. Be placed in a position of command, supervision, administration, or control over Government 

personnel or over personnel of other contractors performing under other NOAA contracts. 

(c)  The services to be performed under this contract do not require the contractor or the contractor’s 

personnel to exercise personal judgement and discretion on behalf of the Government. Rather, the 

contractor’s personnel will act and exercise personal judgement and discretion on behalf of the contractor. 

(d) Rules, regulations, directives, and requirements that are issued by the Department of Commerce and 

NOAA under its responsibility for good order, administration, and security are applicable to all personnel 

who enter the Government installation and facilities, who are provided access to Government systems, or 

who travel on Government transportation. This is not to be construed or interpreted to establish any 

degree of Government control that is inconsistent with a non-personal services contract. 

 

(e) Both parties are responsible for monitoring contract activities for indications of improper employee-

employer relationships during performance. In the event a situation or occurrence takes place inconsistent 

with this contract language, the following applies: 

1. The contractor shall notify the contracting officer in writing within 5 business days from the date 

of any situation or occurrence where the contractor considers specific contract activity to be 

inconsistent with the intent of this contract language. The notice must include the date, nature and 
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circumstance of the situation or occurrence, the name, function and activity of each Government 

employee or contractor employee involved or knowledgeable about the situation or occurrence, 

provide any documents or the substance of any oral communications related to the activity, and 

an estimated date by which the Government is recommended to respond to the notice in order to 

minimize cost, delay, or disruption of performance. 

2. The contracting officer will review the information provided by the contractor, obtain additional 

information (if needed), and respond in writing as soon as practicable after receipt of the 

notification from the contractor. The contracting officer’s response will provide a decision on 

whether the contracting officer determines the situation or occurrence to be inconsistent with the 

intent of this contract language and, if deemed necessary, will specify any corrective action(s) to 

be taken in order to resolve the issue. 

NAM 1330-52.237-70 Contractor Communications 
(a) A contractor employee shall be identified both by the individual’s name and the contractor’s name 

when: 

1. Included in NOAA’s locator, and 

2. When submitting any type of electronic correspondence to any NOAA employee or stakeholder. 

 

(b) Any written correspondence from a contractor or any contractor employee shall be printed on 

company/organization letterhead or otherwise clearly identify the sender as an employee of the company 

or organization and shall identify the contract number. 

 

(c) Contractors and/or contractor employees shall clearly identify themselves as such in any verbal 

communications, whether in informal discussion or a formal meeting. 

NAM 1330-52.237-72 Contractor Access to NOAA Facilities 

 (a) 

1. The performance of this contract requires employees of the prime contractor or its subcontractors, 

affiliates, consultants, or team members (“contractor employees”) to have access to and to the 

extent authorized, mobility within, a NOAA facility. 

2. NOAA may close and or otherwise deny contractor employees access to a NOAA facility for a 

portion of a business day or longer for various reasons including, but not limited, to the following 

events: 

i. Federal public holidays for Federal employees in accordance with 5 U.S.C. 6103; 

ii. Fires, floods, earthquakes, and unusually severe weather, including but not limited to 

snow storms, tornadoes, and hurricanes; 

iii. Occupational safety or health hazards; 

iv. Lapse in Appropriations; or 

v. Federal Statute, Executive Order, Presidential Proclamation, or any other unforeseen 

reason. 

3.  In such events, the contractor employees may be denied access to a NOAA facility that is 

ordinarily available for the contractor to perform work or make delivery, as required by the 

contract. 

(b)  In all instances where contractors are denied access or required to vacate a NOAA facility, in part or 

in whole, the contractor shall be responsible to ensure contractor personnel working under the contract 

comply. If the circumstances permit, the contracting officer will provide direction to the contractor, either 

directly or through the Contracting Officer’s Representative (COR), which could include continuing on-
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site performance during the NOAA facility closure period; however, if Government oversight is required 

and is not available, on-site performance shall not be allowed. In the absence of such direction, the 

contractor shall exercise sound judgment to minimize unnecessary contract costs and performance 

impacts, for example, performing required work off- site if possible or reassigning personnel to other 

activities if appropriate. 

 

(c)  The contractor shall be responsible for monitoring the Office of Personnel Management at opm.gov, 

the local radio, television stations, NOAA web sites, and other communication channels. Once the facility 

is accessible, the contractor shall resume contract performance as required by the contract. 

 

(d)  For the period that NOAA facilities were not accessible to contractors who required access in order to 

perform the services, the contracting officer may— 

1. Adjust the contract performance or delivery schedule for a period equivalent to the period the 

NOAA facility was not accessible; 

2. Forego the work; or 

3. Reschedule the work by mutual agreement of the parties. 

(e)   Notification procedures of a NOAA facility closure, including contractor denial of access, are as 

follows: 

1. The contractor shall be responsible for notification of its employees of the NOAA facility closure 

to include denial of access to the NOAA facility. The dismissal of NOAA employees in 

accordance with statute and regulations providing for such dismissals shall not, in itself, equate to 

a NOAA facility closure in which contractors are denied access. Moreover, the leave status of 

NOAA employees shall not be conveyed or imputed to contractor personnel. Accordingly, unless 

a NOAA facility is closed and the contractor is denied access to the facility, the contractor shall 

continue performance in accordance with the contract. 

2. Access to Government facilities and resources, including equipment and systems, will be limited 

and personnel necessary to administer contract performance may not be available. Generally, 

supply and service contracts that are funded beyond the date of the lapse in appropriation and do 

not require access to Government facilities, active administration by Government personnel or the 

use of Government resources in a manner that would cause the Government to incur additional 

obligations during the lapse in appropriation may continue. If a delivery date for a contract falls 

during the period of a lapse in appropriations, Government personnel may not be available to 

receive delivery. Contractors are directed to consult with a contracting officer before attempting 

to make a delivery. Contracting officers will be available throughout the lapse in appropriation 

period to provide guidance. 

 

Once OMB guidance is given, CORs, in consultation with the contracting officer, will notify 

those contractors that are deemed by the Program Office to be performing excepted work and 

identify the contractor personnel requiring access to NOAA facilities. CORs will also coordinate 

with directly with facility management or physical security personnel at respective locations to 

ensure that the names of contractor personnel requiring access to Government facilities during the 

lapse in appropriations are provided to physical security personnel. 

 

Contractors who are not designated as performing excepted work are not allowed access to 

Government facilities or to utilize Government resources in a manner that would incur any 

additional obligation of funding on behalf of the Government during the lapse in appropriation. 
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3. Unless otherwise specified within the contract award, contractors requiring access to NOAA 

facilities outside normal business hours or outside the normal workweek shall submit a written 

request in writing through the COR to the contracting officer. The written request shall provide 

justification supporting the required access and be submitted ____________ hours/days 

(contracting officer insert number of days. If blank, 72 hours applies) before access to the NOAA 

facility is needed. 

NAM 1330-52.270-304 NOAA Acquisition and Grants Office Ombudsman (OCT 2016) 

a) The NOAA Acquisition and Grants Office (AGO) Ombudsman is available to organizations to promote 

responsible and meaningful exchanges of information. Generally, the purpose of these exchanges will be 

to: 

1. Allow contractors to better prepare for and propose on business opportunities. 

2. Advise as to technologies and solutions within the marketplace that the Government may not be 

aware of, or is not fully benefiting 

3. Identify constraints in transparency 

 (b) The AGO Ombudsman will objectively, reasonably, and responsibly collaborate with parties and 

recommend fair, impartial, and constructive solutions to the matters presented to him/her. Further, the 

AGO Ombudsman will maintain the reasonable and responsible confidentiality of the source of a concern, 

when such a request has been formally made by an authorized officer of an organization seeking to do 

business with, or already doing business with NOAA. 

 (c) Before consulting with the AGO Ombudsman, interested parties must first address their concerns, 

issues, disagreements, and/or recommendations with the respective contracting officer for resolution. 

However, direct access to the AGO Ombudsman may be sought when an interested party questions the 

objectivity or equity of a contracting officer’s decision, or when there is a bona fide reason to believe that 

reasonable, responsible, and objective consideration will not be received from an assigned contracting 

officer. 

(d)There are several constraints to the scope of the AGO Ombudsman’s authority, for instance: 

1. Consulting with the AGO Ombudsman does not alter or postpone the timelines of any formal 

process (e.g., protests, claims, debriefings, employee employer actions, activities involving A76 

competition performance decisions, judicial or congressional hearings, or proposal, amendment, 

modification or deliverable due dates). 

2. The AGO Ombudsman cannot participate in the evaluation of proposals, source selection 

processes, or the adjudication of protests or formal contract disputes. 

3. The AGO Ombudsman is not authorized to generate or alter laws, judicial decisions, rules, 

policies, or formal guidance. 

4. The AGO Ombudsman is not authorized to develop or alter opportunity announcements, 

solicitations, contracts, or their terms or conditions. 
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5. The AGO Ombudsman cannot overrule the authorized decisions or determinations of the 

contracting officer. 

6. The AGO Ombudsman has no authority to render a decision that binds AGO, NOAA, the 

Department of Commerce, or the S. Government. 

7. The AGO Ombudsman is not NOAA’s agent relative to the service of magistrate or judicial 

process and cannot be used to extend service of process to  another party (whether federal, public, 

or a private entity). 

 (e) After review and analysis of a filed concern or recommendation, the AGO Ombudsman may refer the 

interested party to another more suitable federal official for consideration. Moreover, concerns, 

disagreements, and/or recommendations that cannot be resolved by the AGO Ombudsman will need to be 

pursued through more formal venues. 

(f) The AGO Ombudsman is not to be contacted to request copies of forms and/or documents under the 

purview of a contracting officer. Such documents include Requests for Information, solicitations, 

amendments, contracts, modifications, or conference materials. 

(g) Questions regarding items (a) through (f) within this language shall be directed to Rafael Roman, 

NOAA AGO Ombudsman, at Rafael.Roman@noaa.gov. 

NAM 1330-52.222-70 NOAA SEXUAL ASSUALT AND SEXUAL HARRASSMENT 

PREVENTION AND RESPONSE POLICY (MAY 2018) 

 

In accordance with NOAA Administrative Order (NAO) 202-1106, NOAA Sexual Assault and Sexual 

Harassment Prevention and Response Policy, it is the policy of NOAA to maintain a work environment 

free from sexual assault and sexual harassment. NOAA prohibits sexual assault and sexual harassment by 

or of any employee, supervisor, manager, contractor, vendor, affiliate, or other individual with whom 

NOAA employees come into contact by the virtue of their work for NOAA. 

 

(a) Definitions 

 

Contractor Employees - The term “contractor employees,” as used in this solicitation and contract 

language, refers to employees of the prime contractor or its subcontractors, affiliates, consultants, or team 

members.  

 

Sexual Assault - The term sexual assault, as used in this solicitation and contract language, means any 

conduct proscribed by state or federal sexual abuse laws, including, but not limited to, those defined in 

chapter 109A of title 18 of the U.S. Code (sexual abuse), and assaults committed both by offenders who 

are strangers to the victim and by offenders who are known or related by blood or marriage to the victim.  

 

Sexual Harassment - As defined by the Equal Employment Opportunity Commission, sexual harassment 

is a form of sex discrimination that violates Title VII of the Civil Rights Act of 1964. It includes 

unwelcome sexual advances, requests for sexual favors, and other verbal, non-verbal, or physical conduct 

of a sexual nature when any of the following are true: 

 Submission to such conduct is made either explicitly or implicitly as a term or condition of an 

individual's employment;  
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 Submission to or rejection of such conduct by an individual is used as the basis for employment 

decisions affecting such individual;  

 The conduct unreasonably interferes with an individual's work performance or creates an 

intimidating, hostile, or offensive working environment. 

 

The main characteristics of sexual harassment are that the harasser's conduct is targeted against the 

recipient’s sex, gender identity, or sexual orientation, and is unwelcome to the recipient. It may include, 

but is not limited to: offensive jokes, slurs, epithets or name calling, undue attention, physical assaults or 

threats, unwelcome touching or contact, intimidation, ridicule or mockery, insults or put-downs, constant 

or unwelcome questions about an individual's identity, and offensive objects or pictures. 

 

(b) Requirements 

 

1. It is the responsibility of the contractor to ensure that contractor employees maintain the highest 

degree of conduct and standards in performance of the contract. In support of this, NOAA urges 

its contractors to develop and enforce comprehensive company policy addressing sexual assault 

and sexual harassment. 

 

2. The contractor shall include wording substantially the same as this solicitation and contract 

language in every subcontract so that it is binding upon each subcontractor.  

 

3. If a contractor employee observes or is the object of sexual assault or sexual harassment, he or 

she is highly encouraged to report the matter, as soon as possible, to their immediate supervisor, 

the Contracting Officer’s Representative (COR), subset of the COR (e.g. Task Manager or 

Assistant COR), or contracting officer (CO) if a COR is not assigned to the contract. The contract 

employee may also contact the NOAA Civil Rights Office to obtain guidance on reporting 

instances of sexual assault or sexual harassment. If deemed necessary, the contractor employee 

may also report such instances to local law enforcement. In the case where the incident occurs 

while performing at a remote location, such as at sea or in the field (at a field camp or other 

isolated location) where the above referenced individuals are unavailable, the contractor 

employee should follow the reporting procedure set forth in NAO 202-1106, Section 6, .07, 

Reporting from Remote Locations. 

i. Swift reporting allows NOAA and the contractor to take the appropriate measures to 

ensure that offensive behavior stops and the complainants’ needs are addressed. 

ii. The COR (if assigned), CO, and contractor, where applicable, will work together to 

ensure appropriate action is taken in accordance with applicable laws and regulations, 

contract terms and conditions, and the contractor’s written policy (where applicable). 

 

4. The contractor shall provide all contractor employees assigned to perform under this contract 

with mandatory sexual assault and sexual harassment prevention and response training in 

compliance with the requirements of NAO 202-1106, Section 5, Prevention Training and 

Awareness, as part of their initial in-processing and on an annual basis thereafter. The initial 

training shall be completed within 30 business days of contract award or the date a contractor 

employee is assigned to perform under the contract, as applicable. 

 

Evidence of initial training by name and date completed for each contractor employee, shall be 

submitted to the COR or contracting officer (if no COR assigned) within 10 business days of 

completion. 
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Evidence of annual training by name and date completed for each contractor employee shall be 

submitted to the COR or contracting officer (if no COR assigned) no later than March 1st of each 

calendar year of contract performance. 

 

i. The mandatory sexual assault and sexual harassment training provided by the contractor 

shall include the required elements set forth by NOAA’s Workplace Violence Program 

Manager. A link to the website including the required elements of the training is provided 

at: http://www.ago.noaa.gov/quicklinks/harassment_training.html. The website will also 

provide training materials and resources to assist the contractor in conducting the 

training. The contractor may provide training that solely addresses the NOAA required 

elements or may supplement existing company sexual assault and sexual harassment 

training in a manner that ensures all of the elements are adequately addressed. 

ii. The required elements of the training and resources available to the contractor for the 

training may be updated by NOAA periodically. The contractor is responsible for 

monitoring the website and incorporating any changes to the NOAA required elements 

into the contractor provided training. 

iii. NOAA’s Workplace Violence Program Manager, COR, or CO may periodically review 

the contractor’s training outline to ensure all required elements are included and, if 

necessary, any appropriate adjustments are made to the training by the contractor. 

iv. Contractor employees performing on assignments in a remote location, such as at a field 

camp or other isolated locations, are subject to receiving the same briefing on the 

parameters of the order provided to NOAA employees as set forth in Section 6 of NAO 

202-1106. 

 

5. The contractor shall provide a copy of this solicitation and contract language and NAO 202-1106 

to contractor employees.  

 

(c) Sexual Assault/Sexual Harassment (SASH) Helpline 

 

For NOAA employees, affiliates, and contractors who have experienced sexual assault or sexual 

harassment, NOAA has established the NOAA Sexual Assault/Sexual Harassment (SASH) helpline. This 

helpline is designed to provide crisis intervention, referrals, and emotional support to those who are 

victims and/or survivors of sexual harassment or sexual assault within the workplace. Contractor 

employees may use the helpline to receive live, confidential, one-on-one support in an occurrence of 

sexual harassment or assault by a Federal Government employee. All services are anonymous, secure, and 

available worldwide, 24 hours a day, seven days a week. The NOAA SASH helpline is accessible through 

a variety of channels, including: 

 

 Phone: 1-866-288-6558  

 Website & Online Chat: http://NOAASASHHelpline.org  

 Mobile App: NOAA SASH Helpline (available via iOS and Android App Stores)  

 Text: (202) 335-0265 

 

(d) Confidentiality  

 

Any party receiving information from the filing of a complaint alleging sexual assault or sexual 

harassment, or while performing an investigation into such a complaint, shall keep the information 

confidential. “Confidentiality” means that the information shall only be shared with others who have a 

need to know the information to conduct their official duties. 
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(e) Remedies 

 

In addition to other remedies available to the Government, contractor employee violations of Federal 

requirements (e.g., law, statutes, executive orders, code, rules, regulations) applicable to sexual assault 

and sexual harassment and/or failure to complete the mandatory training set forth in this solicitation and 

contract language, may result in: 

 

1. Requiring the Contractor to remove a contractor employee or employees from the performance of 

the contract;  

2. Requiring the Contractor to terminate a subcontract;  

3. Suspension of contract payments until the Contractor has taken appropriate remedial action;  

4. Termination of the contract for default or cause, in accordance with the termination clause of this 

contract;  

5. Suspension or debarment; or  

6. Other appropriate action. 

 

(End of Contract language) 
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