WHITNEY CUNNINGHAM

AWD LAW WCUNNINGHAM@AWDLAW.COM
December 15, 2017

Via Email (lowell.putham@Ilowell.edu)

W. Lowell Putnam, President
Lowell Observatory

1400 W. Mars Hill Rd.
Flagstaff, AZ 86001

RE: Proposed U.S. Forest Service Land Exchange;
Lowell Observatory, Coconino National Forest

Dear Mr. Putnam:

Further to our letter dated March 29, 2017 (copy attached for your convenience), we set forth additional information
here about the interpretation of the 1910 Congressional grant of Section 17 to Percival Lowell as a result of new
information we have received.

The original grant of land (referred to as “Section 17") to Percival Lowell in 1910 contained the restriction that Section
17 was to remain his (and his heirs and assigns), unless the observatory was removed, or the land was used “for other
than observatory purposes.” The United States also retained title to the “merchantable timber thereon and the right
to cut and remove the same in such manner as to preserve the herbage and undergrowth in their natural condition.”
This letter provides some history and context regarding such grant of Section 17 in the form of communications
between Lowell, the Attorney General and Secretary of Agriculture, and a report issued by the Senate Committee on
Public Lands.

On May 10, 1910, Senator Flint issued a report on behalf of the Senate Committee on Public Lands regarding the yet
to be enacted grant of Section 17 (Report No. 670 of the 2" Session of the 61 Congress). The report states that the
proposed bill “provides that the land shall revert to the United States if the observatory is removed or abandoned.”
Importantly, this report shows that the intent and interpretation of “observatory purposes” was to mean that Section
17 would only revert back to the U.S. if the observatory was removed or abandoned, not if Section 17 was used for
other purposes in addition to its observatory purpose. A copy of the May 10, 1910 report is attached hereto as
Exhibit A.

In 1912, after the grant of Section 17, there were substantial communications regarding the extent of the restrictions
on Lowell's use of Section 17. Percival Lowell sent a letter dated June 4, 1912 to United States Attorney General
George W. Wickersham requesting clarification as to Lowell's rights related to clearing certain trees on Section 17 for
the purpose of erecting a fence around Section 17. The letter indicates that the local forester objected to Lowell’s plan
to cut certain young pines. A copy of the June 4, 1912 letter is attached hereto as Exhibit B.

In a letter dated June 11, 1912, sent to then Secretary of Agriculture James Wilson, the Attorney General states as
follows:

I hand you a copy of a letter received by me from Prof. Percival Lowell, about which I spoke to you at

Cabinet Meeting this morning. It strikes me that the construction of the act given in his letter, which
would prevent the taking of fence posts for the protection of the tract while being used for
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observatory purposes, is altogether too narrow, and sticks in the bark. The purpose of the act was,
undoubtedly, to give to Professor Lowell substantially such rights as would be enjoyed by the owner
of the property who devoted it to the purposes of the observatory, and, so long as he did so keep it,
he should be free from petty interferences with him respecting the cutting of timber or the
improvement of the property. The reservation of title to the merchantable timber, with the right to
cut and remove it, emphasizes, of course, the intention not to interfere with anything but such
timber as might be properly cut and sold in the market, and to permit such timber to be removed by
the United States “in such manner as to preserve the herbiage and undergrowth in their natural
condition.” May I ask if you will not give such instructions as will relieve Professor Lowell of the
interferences of which he complaints.”

A copy of the June 11, 1912 letter is attached hereto as Exhibit C.

The Secretary of Agriculture sent a response letter dated June 19, 1912 to the Attorney General, in which the
Secretary acknowledges receipt of the June 11 letter and states in material part: “in view of your opinion as to the
extent of the rights granted to Prof. Lowell by the Act in question, I have been glad to instruct the Forester that any
restrictions upon the use of any of the material on this land by Prof. Lowell which he desires be removed. This action
has been taken.” A copy of the June 19, 1912 letter is attached hereto as Exhibit D.

It is clear from these communications that the grant of Section 17 to Lowell was intended to permit Lowell to have
broad discretion over the use of Section 17. As the Attorney General's letter states, as long as the observatory
remains, Lowell should be able to make improvements to the property as he sees fit. This intention, unfortunately,
was not as clearly stated in the wording of the grant, as shown by the fact that Lowell had to receive clarification from
the Attorney General at the time. Additionally, the merchantable timber right is a very limited one, as demonstrated
by the restricting purpose “to preserve the herbiage and undergrowth in their natural condition.”

It is clear that the intention, as shown in these cited communications, was to grant unfettered rights to Lowell,
provided that the observatory remains active on Section 17. The observatory has been in operation for over 100 years,
and there is no risk of it disappearing anytime soon. However, for as long as the restrictions placed on the grant of
Section 17 remain, Lowell will have to second-guess every improvement it makes on Section 17 for fear of upsetting
whatever administration is currently in place. By proactively addressing this issue and transferring full title to Lowell
now, it will head-off any future conflicts. Action should be taken to ensure that original goal of the grant is
recognized. The exchange proposed in our July 28, 2017 letter will accomplish such a goal.

Sincerely,

ASPEY, WATKINS & DIESEL PLLC

Whitney Cunhingham
WC/mg
C: Jeffrey Hall, Ph.D., Director
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Mar 10, 1910.—Ordered to be printed.

Mr. FrinT, from the Committee on Public Lands, submitted tte
following

REPORT.

[To accompany H. R. §504.]

The Committee on Public Lands, to whom was referrad the hill
(H. R. 9804) granting certain lands in Coconino National Forest, in
Arizona, for ohsermori purposes, having had the same under con-
(siidarstiou, report it back®favorably with the recommendation that it

o pass.
Attention is called to the report made on this bill when it was
reported to the House, as it gives full information as to the purpose
of and necessity for this legislation.

The House report is as follows:

The Committes on the Public Lands, to whom was referred House bill 9304, gran'-
ing certain lands in the Coconino Natinnal Forest, in Arizona, for observaiory pur
pozes, having had the same under consideration, report it back with the followin:
amendmrat:

Insert afar the word * Lowell,” in line 3, the words * his heirs and assigns.

And as thus amended the committee recommend that the bill do

Thmfnnhhl’mﬁ val Lowell one section of land in the Territory of Arizona,
imm y adjacent to the Lowell Oveervatory, for observatory purposes, durin:
the life of eaid Lowell, and upon his death to his heirs and assigns, and provid -
that the land shall revert to the United Btates if the ohsarvatory is removed or alia:
doned. The bill also reserves to the United States all the me table timber upo:
the land granted and the right to cnt and remgve the same. The land ted was
at the time the observatory was erected the pro of the Banta Fe Railroad Com-
pany, which was willing to convey the same to Mr. Lowell, but was unable to do so.
owing to the fact that it was under dontract to relinquish same to the Government.
Subsequently the land, with cother land, was, by executive order, embraced within
the limits of the S8an Francieco Mountuins Forest Reserve, the land having been
relinguished to the Governinent. The section of land hereby granted is uninclosed
and is denuded of its vegetation. Its condition in this respect is in marked
contrast to the inclosed land already owned and used for observ purposes.

The work of this observatory is well known throughout the world and 1 followed
with deep interest by the greatest astronomers  Among the numerous measniﬁom
of i?gmtﬂmmmmyhmﬁonedmmm&elm medal of tha
Société Astronomique de France was awarded to Mr. Lowell for hiz researches and
investigations concerning the planst.Mars. .
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OFFICE OF THE SECRETARY
WASHINGTON, D. C.
June 19, 1912,

The Honorabie,

The Attorney General.

I have tne honor to acknowledge the receipt of your communication
of June 11 in reference to the rights of Prof. Percival Lowell in the use
for observatory Furposes of the land within the Coconino National Forest,
Arizona, grantei to him by the Act of May 30, 1910,

The previous action taken by the Forest 3ervice in this matter
consisted simply in requiring Prof. Lowell to restrict the timber taken for
fencing mwaterial to oak and dead yellow pine, rather tnan young pine saplings.
This mas done in the belief toat under the terms of the Act of May 30, 1310,
particularly the last clause of the Act, it was tne duty of this Department
to preserve tne forsst and the uqiergrowth on tpese lands., The young pine
timber which Prof. Lowell desir=z& to cut was exactly the class of material
which should be preserved in tage interests of the future forest growth on
this area. Furtherwore, since tae material designatel for his use was far
preferable for fencing, it was not thought that any hardshipg to Prof, Lowell
was bsing occasioned by this action,

However, in view of your opinion as to the extent of the rights
granted to Prof. Lowell by the Act in question, I nave been glad to instruct
thz Forester that any restrictions upon the use of any of the material on
this lani by Prof. Lowell which he desires be removed. This action nas

been taken.

Ve
it respecfggéﬁga) James #ilson,  Secretary,




WHITNEY CUNNINGHAM

AWD I.Aw WCUNNINGHAM (@AWDLAW.COM

JOHN CARLSON
JCARLSON(@AWDLAW.COM

March 9, 2018

Via First Class Mail and E-mail (kenneth.paur@ocg.usda.gov)

U.S. Department of Agriculture, Office of the General Counsel
Attn: Kenneth Paur, Esq.

1617 Cole Blvd., Suite 385E

Lakewood, CO 80401

RE: Lowell Observatory, Coconino National Forest
Interpretation of Congressional Land Grant

To Mr. Paur:

Please be advised we represent Lowell Observatory, located in Flagstaff, Coconino County,
Arizona, and this letter is being submitted on Lowell’s behalf. Lowell requests from the United
States an interpretation of language contained in a congressional grant affecting Lowell’s rights to
certain real property. As the USDA regional attorney for the region which includes Arizona, and as
this matter affects certain rights in land generally within the purview of the U.S. Forest Service, we
believe you may be able to assist in this matter. We have attempted to present the situation as
comprehensively as possible in this letter, but if you require additional information please do not
hesitate to reach out.

Background

Lowell Observatory was established as an astronomical observatory in 1894 by Percival Lowell,
who chose a mesa overlooking what is now downtown Flagstaff, Arizona as an ideal location for
his new observatory. Throughout the years, scientists at Lowell have conducted research on a
wide array of astronomical topics. The Observatory is perhaps most well-known for the discovery
of Pluto by Clyde Tombaugh in 1930. In addition to its research functions, the Lowell Observatory
provides public education to nearly 100,000 visitors every year. In 1965, the Lowell Observatory
was designated a National Historic Landmark by the United States.

In 1910, Congress granted the following described federal real property to Percival Lowell:
“Section 17, Township 21 North, Range 7 East of the Gila and Salt River Base and Meridian,
Coconino County, Arizona” (hereinafter, “Section 17”). The complete language of the congressional
grant (Public Law 61-195 (May 30, 1910)), provides:

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That there be, and hereby is, granted to Percival Lowell,
his heirs and assigns, section numbered seventeen, in township numbered twenty-one
north of range seven east of the Gila and Salt River base and meridian, the said tract of
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land being within the Coconino National Forest, in the Territory of Arizona, for
observatory purposes in connection with the Lowell Observatory: Provided, That in the
event of the removal or abandonment of the said observatory or the use of said land by
the grantee for other than observatory purposes the said land shall revert to the United
States: Provided further, That the title to the merchantable timber thereon and the right
to cutand remove the same in such manner as to preserve the herbage and undergrowth
in their natural condition shall remain in the United States.

In 1947, title to Section 17 was transferred from Percival Lowell’s estate to Lowell Observatory, an
Arizona corporation sole. Lowell Observatory has maintained title to Section 17 ever since.

Section 17 is directly west of the property on which the Lowell Observatory facilities are located.
Percival Lowell intended Section 17 as a buffer for the observatory, for which purpose it has
continually served since its grant. The vegetation and underbrush has generally benefitted
observatory efforts through the limitation of light pollution, equalization of air temperatures, and
steadying of the air. From 1910 to the present, Section 17 has been developed only intermittently
and for minor uses, such as extending the Flagstaff Urban Trail System (1991), permitting a
waterline easement (2000), and permitting a drainage easement (2010).

Section 17 is completely isolated and cutoff from any other federal land. Directly adjacent to the
east lies several parcels either owned by Lowell Observatory or the City of Flagstaff. Section 17 is
bounded completely by City of Flagstaff parcels to the north and west. To the south, Section 17 is
bounded by a combination of Lowell Observatory, BNSF Railway, and private residential parcels.

Interpretation of “Observatory Purposes”

In the grant of Section 17, the United States created a possibility of reverter, whereby the United
States could regain title to Section 17 if the property is used for “other than observatory
purposes.” The United States also retains title to the merchantable timber and the right to cut and
remove said timber on Section 17. Thus, the federal government still maintains interests in Section
17. This letter requests an official interpretation from the United States regarding the scope of the
term “observatory purposes” and the scope of the United States’ right to merchantable timber on
Section 17.

There is substantial evidence from the early 1900s indicating that the term “observatory
purposes” should be interpreted as broadly as possible and should encompass any activity that
benefits the observatory. On May 10, 1910, Senator Flint issued a report on behalf of the Senate
Committee on Public Lands regarding the yet to be enacted grant of Section 17 (Report No. 670 of
the 2" Session of the 61 Congress). The report states that the proposed bill “provides that the
land shall revert to the United States if the observatory is removed or abandoned.” Importantly,
this report shows that the intent and interpretation of “observatory purposes” was to mean that
Section 17 would only revert back to the U.S. if the observatory was removed or abandoned, not if
Section 17 was used for purposes separate and in addition to its observatory purpose. A copy of
the May 10, 1910 report is attached hereto as Exhibit A.
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In 1912, after the grant of Section 17, there were substantial communications regarding the extent
of the restrictions on Lowell’s use of Section 17. Percival Lowell sent a letter dated June 4, 1912 to
United States Attorney General George W. Wickersham requesting clarification as to Lowell’s rights
related to clearing certain trees on Section 17 for the purpose of erecting a fence around section
17. The letter indicates that the local forester objected to Lowell’s plan to cut certain young pines.
A copy of the June 4, 1912 letter is attached hereto as Exhibit B.

In a letter dated June 8, 1912, Assistant Attorney General Ernest Knaebel sent a letter to Attorney
General Wickersham, summarizing the Assistant AG's opinion and recommendations in connection
with Lowell’s June 4 letter. The Assistant Attorney General states that “All incidental uses which
would be enjoyed by the owner of the unrestricted fee and which, at the same time, bear a
reasonable relation to the use which the act allows, passed to the grantee unless expressly
excepted.” In connection with the reservation of timber rights by the United States, the Assistant
Attorney General writes that “the words referring to the preservation of the herbage and
undergrowth as a limitation upon the reserved right of the United States rather than as a
limitation of the rights of the grantee.” Finally, the Assistant Attorney General states that even if
his “conclusions are not in accord with a strict construction of the act, | suggest they are in accord
with the spirit of liberality which ought to control the officials of the government in dealing with
this grantee, so far as their discretion will permit, in view of the purposes which the grant was
intended to subserve.” A copy of the June 8, 1912 letter is attached hereto as Exhibit C.

In a letter dated June 11, 1912, sent to then Secretary of Agriculture James Wilson, the Attorney
General states as follows:

| hand you a copy of a letter received by me from Prof. Percival Lowell about which |
spoke to you at Cabinet Meeting this morning. It strikes me that the construction of the
act given in his letter, which would prevent the taking of fence posts for the protection
of the tract while being used for observatory purposes, is altogether too narrow, and
sticks in the bark. The purpose of the act was, undoubtedly, to give Professor Lowell
substantially such rights as would be enjoyed by the owner of the property who devoted
it to the purposes of the observatory, and, so long as he did so keep it, he should be
free from petty interferences with him respecting the cutting of timber or the
improvement of the property. The reservation of title to the merchantable timber, with
the right to cut and remove it, emphasizes, of course, the intention not to interfere with
anything but such timber as might be properly cut and sold in the market, and to permit
such timber to be removed by the United States “in such manner as to preserve the
herbiage and undergrowth in their natural condition.” May | ask if you will not give such
instructions as will relieve Professor Lowell of the interferences of which he complaints.”

A copy of the June 11, 1912 letter is attached hereto as Exhibit D.

The Secretary of Agriculture sent a response letter dated June 19, 1912 to the Attorney General, in
which the Secretary acknowledges receipt of the June 11 letter and states in material part: “in view
of your opinion as to the extent of the rights granted to Prof. Lowell by the Act in question, | have
been glad to instruct the Forester that any restrictions upon the use of any of the material on this
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land by Prof. Lowell which he desires the removed. This action has been taken.” A copy of the June
19, 1912 letter is attached hereto as Exhibit E.

These series of documents clearly demonstrate that the grant of Section 17 to Lowell was
intended to permit Lowell to have broad discretion over the use of Section 17. As the Attorney
General's letter states, as long as the observatory remains, Lowell should be able to make
improvements to the property as it sees fit. This intention, unfortunately, was not as clearly stated
in the language of the grant, as shown by the fact that Percival Lowell had to receive clarification
from the Attorney General in 1912, only two years removed from the grant. Additionally, the
merchantable timber right is a very limited one, as demonstrated by the restricting purpose “to
preserve the herbiage and undergrowth in their natural condition.”

The intention of the grant of Section 17 was to provide unfettered rights to Lowell over Section 17,
provided that the observatory remains active. The observatory has been in operation for over 100
years, and there is no risk of it disappearing anytime soon. However, thanks to the potential
ambiguity in the restrictive language in the grant, Lowell must second-guess every improvement it
makes on Section 17 for fear of upsetting whatever administration is currently in place.

As I'm sure you would agree, it is with little doubt that Lowell could construct additional facilities
or buildings which primary purpose is to further the observatory’s mission related to astronomical
research or education. The same likely can be said for the construction of an access road over
Section 17 which leads to observatory facilities. However, the ambiguity will become relevant in
situations where improvements are not strictly constructed to directly further Lowell’'s
astronomical goals but where Lowell does receive some other benefit (such as money) which
indirectly serve to further such goals. For example, if Lowell is paid a sum by a third-party, such as
the City of Flagstaff for the right to construct specific improvements on Section 17 for the benefit
of the community, some may argue that such improvement does not strictly qualify as an
“observatory purpose.” However, we are of the opinion that such a use does in fact fall under the
purview of “observatory purposes.”

The United States has little to gain in taking a narrow interpretation of the term “observatory
purposes.” Even by 1910, Lowell Observatory had already gained international acclaim, but
Congress wanted to protect the U.S. from the risk of a significant change in circumstances
regarding the Observatory. Lowell Observatory, however, has existed now for over 120 years and is
universally renowned for making numerous scientific discoveries since the original grant. The risk
that Lowell may cease operating an observatory is negligible. In 1910, Flagstaff was still in its
infancy with under 2,000 residents, and the area surrounding Section 17 was largely undeveloped.
Now, Section 17 is surrounded by residential and commercial developments in the continually
expanding Flagstaff community. Even assuming Section 17 at some point did revert to full U.S.
ownership, the U.S. and the forest service would have little use for a piece of land completely
isolated from any other forest service land. Additionally, the right to the timber on Section 17 is
very likely a near worthless right. It is anticipated that any feasibility study or appraisal of the
timber would reach the same conclusion.
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The City of Flagstaff and its residents would greatly benefit by Lowell having complete discretion
over the use of Section 17. Lowell has worked with the city in the past in granting various
easements for the public benefit. Section 17 is substantially surrounded by city-owned land, but
the restrictions on the use of Section 17 make it difficult for the city to make full use of those
surrounding parcels. Lowell and the city could more quickly design and implement public benefit
projects that make use of Section 17 if Lowell did not have the risk of reversion hanging over its
head.

Based on the foregoing, Lowell proposes that the phrase “observatory purposes” should be
construed as broadly as possible and should encompass any activity or action that benefits
Lowell, regardless of the form of the benefit and that Lowell should be able to make use of
Section 17 for any purpose it deems fit so long as a Lowell maintains an observatory on or
adjacent to Section 17. Lowell requests that you either confirm or deny such interpretation of the
term “observatory purposes.”

If you have any questions or would like to discuss in more detail, please feel free to reach out.
Sincerely,

ASPEY, WATKINS & DIESEL PLLC

Whitney Cunningham

John Carlson

Jwc/jl

cc Cal Joyner, USFS Southwest Regional Forester
W. Lowell Putnam, IV, Sole Trustee of Lowell Observatory
Jeffrey Hall, Ph.D., Lowell Observatory Director
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Mr. FrinT, from the Committee on Public Lands, submitted tte
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[To accompany H. R. §504.]

The Committee on Public Lands, to whom was referrad the hill
(H. R. 9804) granting certain lands in Coconino National Forest, in
Arizona, for ohsermori purposes, having had the same under con-
(siidarstiou, report it back®favorably with the recommendation that it

o pass.
Attention is called to the report made on this bill when it was
reported to the House, as it gives full information as to the purpose
of and necessity for this legislation.

The House report is as follows:

The Committes on the Public Lands, to whom was referred House bill 9304, gran'-
ing certain lands in the Coconino Natinnal Forest, in Arizona, for observaiory pur
pozes, having had the same under consideration, report it back with the followin:
amendmrat:

Insert afar the word * Lowell,” in line 3, the words * his heirs and assigns.

And as thus amended the committee recommend that the bill do

Thmfnnhhl’mﬁ val Lowell one section of land in the Territory of Arizona,
imm y adjacent to the Lowell Oveervatory, for observatory purposes, durin:
the life of eaid Lowell, and upon his death to his heirs and assigns, and provid -
that the land shall revert to the United Btates if the ohsarvatory is removed or alia:
doned. The bill also reserves to the United States all the me table timber upo:
the land granted and the right to cnt and remgve the same. The land ted was
at the time the observatory was erected the pro of the Banta Fe Railroad Com-
pany, which was willing to convey the same to Mr. Lowell, but was unable to do so.
owing to the fact that it was under dontract to relinquish same to the Government.
Subsequently the land, with cother land, was, by executive order, embraced within
the limits of the S8an Francieco Mountuins Forest Reserve, the land having been
relinguished to the Governinent. The section of land hereby granted is uninclosed
and is denuded of its vegetation. Its condition in this respect is in marked
contrast to the inclosed land already owned and used for observ purposes.

The work of this observatory is well known throughout the world and 1 followed
with deep interest by the greatest astronomers  Among the numerous measniﬁom
of i?gmtﬂmmmmyhmﬁonedmmm&elm medal of tha
Société Astronomique de France was awarded to Mr. Lowell for hiz researches and
investigations concerning the planst.Mars. .
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1'_ BOSTON,.A_.%IS}_ZE..
|
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5 George W. Wickersham,Esq., Attorney~General,
| . |
‘ Washington, D. C. 1
Dear Mr., Wickersham:- |
< ]
i
on May 30,1910, a private bill was rassed by ]
the Senate and House and signed by the President which read as E
folliows: %
PEE IT ENACTED EY THE SENATE AND THE HOUSE CF §%
il
EFPRESENTATTIVES OF THE ONITEB SLA”ES oF AMEEICA I COL\T&BZE?&x ‘
§ _ESSEMBLEE, That there ke, and hezemy.la, graa&eé to Pereival
% Lowell, his heirs and assigns,section numbered ‘sévemteen, in
f ‘SOWI.{ShiP auwbered twenty—one nerth of range seven exst of the
ila and Salt River base and meridism, the said tract of land
. being within the Ceconine National Forest, im the Territory of
| Arizona, for @bsmrvaﬁery purposes in ce%ﬁeg&}o& with the Lowell
‘ Gbsafvato”y,PﬁbVI}JEﬁ That im the event of remeval or abasnden— "
| gﬁﬁ? of the said observaiory or the us e of said land by the
% %ﬁ« L. " gramtee for other +han aﬁservatcrj Eﬁf@@SGS the 'said land will
} (1[ ceo(— Q& zevert to the Uaited States; PROVIDED FURTHER, That the title
; o ths merchantable timber % ﬂeTDOﬂ and the right to cut and
‘ remove the saje im ‘such menner as to preserve the herbage and
E 1:fi¥undergrs@th in their wmghursl conditien shll remain inm the
1 Gn.u,ed States? ‘
i The bill was passed in this form with regard to merchantable timber
l?
{- because of the erroneous report of an underling in the Forest Depart-
:{ ment in charge at Flagstaff who took this method of showing his im-
§ portance. The value given by him was many times toc great which
|
¥ the local lumber company stated at the time and to which end I since
{ have the affidavits of both the present companies in which they state |

v
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that the timber in that section was practically worthless both be-
cause of #ts character and inaccegsibility. . |
At the time the biil was passed the Govermment wanted
me to fence the 1and" That I was not willing to do at the time but
decided to do this spring. Whereupon the same loeal Forester under-
took to say that I coﬁld not cut the necessary pésts on my land.

Now cases in the courts have held that merchantable timber means

~anything over 8 inches in diameter - not under.. Bat in order to

avoid trouble with the Government about What'i was informed was my
right I applied to the head of the Forest Department at Washington
for.an order from him to authorize the cutting. He practically
backed up his subordinate -refusing to let me cut young pines though
he had no objection to my cutting the 1&v§nggﬁhi£e~@aksvaimatterwin~
my::0pinion far more deleferious: as the_oaks are few and slow of
growth while the young pines should be thinged out if the survivors
are Lo become large. Nature wili do this if I do not. |

I hate to trouble you in this matter but I should like

to ask yow as Attoruey ~General if I have not the right to cut thess

small trees by the provisions of the bill; in view of the decisions
which have been held.

Ify, after consideration, you consider that I have not
the right could you be 80 kind as to bring the matter to the Presi-
dent's consideration and ask him as a ﬁatter of courtesy to me to
authorize their cutting as the Government's intention was $o afford

me every convenience in protecting the land from cattle, sheep and

e -
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harmful deterioratian. I may add that the conduct of Mr. Drake,

the local official in guestion, is so overbearing that he has ali-

enated the citizens there - I by no meauns being tae only complain-

ants I think his removal would benefit not only the community at
Flagstaff but the Forest Service as well s &8 friction of the sort

is very unadvisable between the State and Government Lands:

Faithfully yours,

he s .
(W
|
1
|
|
|
i
|
| o
Believe me,
|
P
.l
|
|
i
i &
!
L
%
j
i
|
i
i
|
B
-
o
o
o
|
|
|
L
|
|
|
|
|
|
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’ ERNEST KNAEBEL,' )
“  ASSISTANT ATTORNEY GENERAL.
Beparhreent of Fustice,
 Hlashingto
June 8, 1912,
&
Dear Hr. Attorney General: .
3 1 think this letter from ¥r. Lowell v%gﬁf
should receive éttention from yourself and
dent. The Act which he quotes is found at
452. The grantee has the right to use the for Hiranrgey,
, >
cbservatory purposes only, but it strikes M %%
R - EY¥ g
construction which would prevent
postsAfor the protection of the tract while &
used, 1s altogether toc narrow and in fact indefensible.
Al} incidental uses which would be enjoyed by the owner
of the unrestricted fee and which, at the same time,
bear a reasconable relatiom to the use which the act
\
allows, passed to the grantee unless expressly excepted.
Py the second provisc the United States reserves, first,
title to the "merchantable timber" and, seccond, the
right to cut and remove it in such manner as to pre-
serve the herbage and undergrowth in thelr natural con-
dition. I teke the words referring to the preserva-
tion of the herbage and undergrowth as a limitation
o
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145586-6
The Attorney General-Z=-

or the erection of & protective fence

]
L}

ary

-~

f the above conclusions are not in

with 2 strict construction of the act, I

they are in accord with the spirit of liberali

ought tc controcl the officisls of
oo

ct

nhe gover

dealing with this grantee ,so far as their discretion

BN

will permit in view of the purposes which

\v

was intended to subserve.
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Bon. Jomes Filson,

Brepraxtwent of Fwstice

CARBON COPY FOR THE FILES.

Secrebary of sericwiture,
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DEPARTMENT OF AGRICULTURE &S5
OFFICE OF THE SECRETARY , ) 18l
WASHINGTON, D. C.

June 19, 1912.

The Honerable,

The Attefney—@eneral.

I have the honor to acknowledge the receipt of
your communication of June 11 in reference to the
rights of Prof. Percival Lowell in the use for observatory
purposes of the land within the Coconine Hational Forest,
Arizena, granted to him by the Act of May 30, 1910.

The previcus action taken by the Forest Service in
this matter consisted simply in reguiring Prof. Lowell to
restrict the timber taken for fencing material to ocak and
dead yellow pine, rather than young pine sapliﬁgSa This
waézdcne in the %elief that under the terms of the Act of
Méy 50, 1910, particularly the last clause of the Act, it

was the duty of thls Depariment toc preserve the forest

cand the undergrewth on these lands. The young pine time-

ber which Prof. Lawell degired to cut was exactly the

class of material which should be preserved in the

W&S'fa$ preferable fer fencing, it was not thought t =zt

I8 “5‘ - 7

any hardship to Pref. Lowell was being occasioned by \‘mls

actione. : ,,qw{ghw
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The Attorney=deneral. e

However, in view of your opinien as to the
extent of the rights granted to Prof. Lowell by the Act

Q

5]

s L have been glad to instruct the Forester

frde

in guest
that any restrictions upon the use of any of the material
on this land by Prof. Lowell which he desires be removad.
This action has been taken. .

Very respectfully,

Secretary.



WHITNEY CUNNINGHAM

AWD LAW WCUNNINGHAM@AWDLAW.COM
July 28, 2017

Via First Class Mail and Email (jadams05@fs.fed.us)

United States Forest Service

Attn: Judy Adams, Lands Team Leader
PO Box 20429

Sedona, AZ 86341

RE: Proposed U.S. Forest Service Land Exchange;
Lowell Observatory, Coconino National Forest

Dear Ms. Adams:

We represent Lowell Observatory in connection with the U.S. Forest Service land exchange
proposed in this letter (the “Exchange”). This letter serves as a brief introduction of the issues and
proposed terms of the Exchange.

Lowell Observatory was established in 1894 by Percival Lowell, who chose a mesa overlooking
what is now downtown Flagstaff, Arizona as the ideal location for his new observatory. Throughout
the years, scientists at Lowell Observatory have conducted research on a wide array of
astronomical topics. The Observatory is perhaps most well-known for the discovery of Pluto by
Clyde Tombaugh in 1930. In addition to its research functions, the Lowell Observatory provides
public education to nearly 100,000 visitors every year. In 1965, the Lowell Observatory was
designated a National Historic Landmark by the United States.

In 1910, Congress granted the following described federal property to Percival Lowell: “Section 17,
Township 21 North, Range 7 East of the Gila and Salt River Base and Meridian, Coconino County,
Arizona” (hereinafter, “Section 17”). The complete language of the Congressional grant (Public Law
61-195 (May 30, 1910)), provides:

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That there be, and hereby is, granted to Percival Lowell, his heirs and
assigns, section numbered seventeen, in township numbered twenty-one north of range seven
east of the Gila and Salt River base and meridian, the said tract of land being within the Coconino
National Forest, in the Territory of Arizona, for observatory purposes in connection with the Lowell
Observatory: Provided, That in the event of the removal or abandonment of the said observatory

awdlaw.com

Flagstaff Office 123 N. San Francisco St. Suite 300 - Flagstaff, Arizona 86001 Tel (928) 7741478
Sedona Office 120 Soldiers Pass Road + Sedona, Arizona 86336 Tel (928) 282-5955
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or the use of said land by the grantee for other than observatory purposes the said land shall
revert to the United States: Provided further, That the title to the merchantable timber thereon
and the right to cut and remove the same in such manner as to preserve the herbage and
undergrowth in their natural condition shall remain in the United States.

In 1947, title to Section 17 was transferred from Percival Lowell’s estate to Lowell Observatory, an
Arizona corporation sole. Lowell Observatory has maintained title to Section 17 ever since.

Section 17 is directly west of the property on which the Observatory facilities are located. Percival
Lowell intended Section 17 as a buffer for the Observatory, for which purpose it has continually
served over the years. The vegetation and underbrush has generally benefitted observatory
efforts through the limitation of light pollution, equalization of air temperatures and steadying of
the air. From 1910 to the present, Section 17 has been developed only intermittently and for minor
uses, such as extending the Flagstaff Urban Trail System (1991), permitting a waterline easement
(2000), and permitting a drainage easement (2010).

In the grant of Section 17, the United States created a possibility of reverter, whereby the United
States could regain title to Section 17 if the property is used for “other than observatory
purposes.” The United States also retains title to the merchantable timber and the right to cut and
remove said timber on Section 17. Thus, the federal government still maintains interests in Section
17. This Exchange proposal contemplates the federal government relinquishing the possibility of
reverter, its rights to the timber, and any other rights it may have to Section 17, in exchange for
Lowell Observatory assuming responsibilities related to Section 17.

Regulatory Structure

As you are aware, the U.S. Forest Service is authorized through a number of federal statutes to
conduct exchanges of national forest property with private individuals or entities. The regulations
setting forth the procedures for conducting these exchanges are found in Title 36 of the Code of
Federal Regulations, chapter Il, part 254, subpart A. 36 C.F.R. §§ 254.1—254.17. In general, the Forest
Service cannot undertake a land exchange unless there is a determination that the “public
interest will be well served.” C.F.R. § 254.3(b). In evaluating proposed land exchanges, C.F.R. § 254.3
instructs the Forest Service to consider many factors, including:

e The opportunity to achieve better management of federal lands and resources

e The needs of state and local residents and their economies

e Protection of fish and wildlife habitats, cultural resources, watersheds, and wilderness and
aesthetic values
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e The enhancement of recreation opportunities and public access

e Consolidation of lands and/or interests in lands, such as mineral and timber interests, for
more logical and efficient management and development

e Consolidation of split estates

e Expansion of communities

e Fulfillment of public needs

e The absence of substantial conflict between the intended use of the conveyed land or interest
with management of adjacent federal lands

Other relevant criteria, which favor the approval of a land exchange include:

e Parcels that are isolated from other Forest Service land

e Parcels that are intermingled with private land, or within major blocks of private land, the use
of which is substantial for non-forest purposes

e Parcels that will serve the greater public interest in private ownership

e Parcels inside or adjacent to communities or intensively developed private land, and for which
the land is chiefly valuable for non-national forest purposes

As this letter briefly outlines, the above factors favor the proposed Exchange. Lowell Observatory
hopes to meet with the Forest Service representatives to further discuss and establish the

feasibility and favorability of this proposed Exchange.

Factors Favoring the Exchange

In general, Lowell Observatory serves two primary purposes: scientific research and public
education. The Observatory is experiencing steady growth on both fronts, and has outgrown its
current facilities. To adequately meet and expand upon its capabilities to serve these goals, the
Observatory requires unrestricted use of Section 17.

Section 17 is completely isolated and cutoff from any other federal land. Directly adjacent to the
east lies several parcels either owned by Lowell Observatory or the City of Flagstaff. Section 17 is
bounded completely by City of Flagstaff parcels to the north and west. To the south, Section 17 is
bounded by a combination of Lowell Observatory, BNSF Railway, and private residential parcels.

Lowell Observatory serves nearly 100,000 visitors per year. Currently, Mars Hill Road is the only
road in and out of the Observatory. This limited access poses numerous risks to visitors, staff, and
emergency response personnel. Lowell Observatory desires to construct a secondary access road,
a substantial portion of which would be expected to cross over Section 17. A secondary access
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route will greatly alleviate pressures and risks associated with relying on a singular access point
to a relatively secluded location.

Additionally, the continued growth of Lowell Observatory necessitates an expansion of its
Observatory facilities. This expansion will require additional buildings to be erected on Section 17.
The expanded facilities will greatly increase the Observatory’s research and educational
capabilities.

The United States has little to gain by retaining its interests in Section 17. By 1910, the Observatory
had already gained some international acclaim, but Congress wanted to protect the U.S. from a
significant change in circumstances regarding the Observatory. The Observatory, however, has
existed now for over 120 years and is universally renowned for making numerous scientific
discoveries since the original grant. The risk that the Observatory might cease to exist is
negligible. In 1910, Flagstaff was still in its infancy with under 2,000 residents, and the area
surrounding Section 17 was largely undeveloped. Now, Section 17 is surrounded by residential and
commercial developments in the continually expanding Flagstaff community. Even assuming
Section 17 at some point did revert to full U.S. ownership, the forest service would have little use
for a piece of land completely isolated from any other forest service land. Additionally, the right
to the timber on Section 17 is very likely a near worthless right. It is anticipated that any feasibility
study or appraisal conducted in connection with this proposed Exchange will reach the same
conclusion.

The City of Flagstaff and its residents would benefit by having Section 17 owned outright by the
Observatory. The Observatory has worked with the City in the past in granting various easements
for the public benefit. Section 17 is substantially surrounded by City-owned land, but the
restrictions on the use of Section 17 make it difficult for the City to make full use of those
surrounding parcels. The Observatory and City could more quickly design and implement public
benefit projects that make use of Section 17 if the Observatory had full title to Section 17. Full
ownership would eliminate the need to obtain federal approval, which may be time and cost-
consuming, or under the 1910 Congressional grant, unavailable.

As an example, the City of Flagstaff has expressed preliminary interest in exploring the possibility
of a new roadway connecting Route 66 or Milton Road with Highway 180 to the north, thereby
alleviating traffic congestion in downtown Flagstaff up through Fort Valley Road. It is very
possible, if not likely, that the City would need to make use of a portion of Section 17 to
accomplish this goal. The process by which such a project would be undertaken would proceed
much more efficiently if complete and unrestricted ownership of Section 17 was vested in Lowell
Observatory.
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As long as the U.S. government holds its interests in Section 17, Lowell Observatory is greatly
hampered in its ability to undertake any of the projects mentioned in this letter. It is limited in its
ability to clear land for its purposes without obtaining consent regarding timber rights from the
U.S. government. The Observatory also risks a future government claim that a project it
undertakes is not specifically for “observatory purposes,” a restriction that is not explicitly
defined and is thus subject to interpretation. The Observatory does not necessarily anticipate the
U.S. objecting to any of its proposed projects, but ambiguity hinders any development.

Conclusion

Unrestricted ownership of Section 17 will allow Lowell Observatory to better support its short and
long-term growth goals. Lowell Observatory is an icon in the Flagstaff community and continues to
provide a noble service to both locals and the public-at-large through innovative scientific
research and public education. This letter serves as an introduction to the issues and general
proposed terms of an Exchange for Section 17. Representatives from Lowell Observatory desire to
meet with U.S. Forest Service representatives to begin discussing the feasibility of the Exchange. It
is anticipated that the parties will be able to craft a mutually agreeable exchange that will benefit
the public and satisfy exchange criteria. In a few days, | will reach out to verify receipt of this
letter and, if you approve, to schedule a meeting time and place acceptable to all parties.

Sincerely,

ASPEY, WATKINS & DIESEL PLLC

Whitney Cunningham

WC/mg

C W. Lowell Putnam, IV, Sole Trustee
Jeffrey Hall, Ph.D., Director



Mr. Paul Babbitt
Office of the Honorable Tom O’Halleran

126 Cannon House Office Building
Washington, DC 20515

Dear Mr. Babbitt:

I am writing to express support for Lowell Observatory’s request to the United States Forest
Service to remove deed restrictions on Lowell’s ownership of the 640-acre parcel identified as
“Section 17, Township 21 North, Range 7 East of the Gila and Salt River Base and Meridian,
Coconino County, Arizona” (Section 17). | understand that Section 17 was granted to Lowell in
1910, by the United States Congress, with certain restrictions related to the permitted use of
this land. These restrictions are now preventing Lowell and the community from taking full
advantage of Section 17.

Lowell’s storied history of research and education has long been a point of pride in the
Flagstaff community. Lowell and the City of Flagstaff frequently collaborate on issues which
benefit our community, including Lowell’s granting the City an easement to expand its
Flagstaff Urban Trails System. For the past 25 years, Lowell has been an outstanding partner
with the City in allowing Section 17 forest thinning for community wildfire protection. In that
same spirit, Lowell has offered to involve the City and Coconino County in the future
development of Section 17. Lowell and the City see a unique opportunity to collaborate for
the advancement of both Lowell’s goals related to research and education and the City’s goals
of providing economic development and the best possible services to our citizens.

Lowell is situated on the top of Mars Hill and, while only being about a mile from City Hall in
downtown Flagstaff, is relatively secluded in its forest environment. There is only one, narrow
two-lane road providing access in and out of the Lowell Observatory facilities. Lowell
currently hosts nearly 100,000 visitors per year; those visitors all access Lowell via this single
road. The City’s goal to provide the best emergency response service possible is particularly
relevant. This limited access poses safety risks to visitors, staff, and emergency response
personnel alike. Such risks are particularly acute if there ever were something blocking the
road, such as a car accident, downed tree, or a wildland forest fire.

Additionally, Section 17 may provide solutions to other community concerns, such as those
related to the limited access to the City owned Open Space property adjacent to Section 17.
As Lowell continues to master plan Section 17, the City and many other agencies will
coordinate access, utility, connectivity and land use issues. We are very excited to partner

with Lowell in this endeavor.

Arizona Relay Service 7-1-1
211 West Aspen Avenue, Flagstaff, Arizona 86001
Main & TDD (928) 774-5281 * Fax (928) 779-7696



City of Flagsta

he City of Flagstaff is extremely supportive of Lowell Observatory’s proposal to the United
States for the transfer of unrestricted title of Section 17.

Please feel free to contact me if you have any questions or need additional information.

Sincerely,

Barbara Goodrich

Interim City Manager
Flagstaff, Arizona
928-213-2015
bgoodrich@flagstaffaz.gov

Arizona Relay Service 7-1-1
211 West Aspen Avenue, Flagstaff, Arizona 86001
Main & TDD (928) 774-5281  Fax (928) 779-7696




Coconino County

7's, SHERIFF’S OFFICE

Jim Driscoll, Sheriff

February 5, 2018
To Whom It May Concern,

My name is Jim Driscoll and [ am the Sheriff of Coconino County. I am writing to express
support for Lowell Observatory’s request to the United States to remove restrictions on Lowell’s
ownership of the 640-acre parcel identified as “Section 17, Township 21 North, Range 7 East of
the Gila and Slat River Base and Meridian, Coconino County, Arizona” (hereinafter, “Section
177). Tunderstand that Section 17 was granted to Lowell in 1910 by the United States Congress,
with certain restrictions relating to the permitted use of Section 17. It appears now that such
restrictions prevent Lowell and the community from taking full advantage of Section 17.

Lowell Observatory’s history of research and education has long been a point of pride in the
Flagstaff community. Despite Lowell being a private organization, it has frequently collaborated
with the city and county, including granting the city an easement to expand its Flagstaff Urban
Trails System. In that same spirit, Lowell has offered to involve the city and county in the future
development of Section 17. This opportunity to collaborate can benefit both Lowell’s goals
related to research and education and our local government’s goal to provide the best possible
services our citizens and visitors.

The city and county’s goals to provide emergency response is particularly relevant. Currently,
there is only one road accessing the Lowell Observatory facilities. Lowell is situated on the top
of Mars Hill and, while only being about 1.5 miles from downtown Flagstaff, is relatively
secluded, being substantially surrounded by forest. This limited access poses safety risks to
visitors, staff, and emergency response personnel. The ability of Lowell to use Section 17 for
access improvements is something I support. Additionally, collaborative efforts between the city,
county and Lowell Observatory regarding Section 17 may provide much needed solutions to
other community traffic and safety concerns.

For these reasons, I submit my support for Lowell Observatory’s proposal to the United States
for the transfer of unrestricted title of Section 17 to Lowell.

Thank you for your consideration. If you have any questions, please feel free to contact me at
(928) 226-5009.

Sincerely,

ifh Driscoll, Sheriff

‘SERVICE TO COMMUNITY”

911 F. Sawmill Rd. = Flagstall, AZ 86001 « phone (928) 774-4523 or (1-800) 338-7888 + www.coconino.az.gov/sheriff aspx




Economlc Collaboratlve
of Northern Arizona

November 22, 2017

lohn Stigmon
ECONA President / CEQ Mr. Jeff Hall, Director
Chris Bavosi Lowell Observatory
Chairman of the Board 1400 W. Mars Hill Road
Julie Pastrick Flagstaff, AZ 86001

Greater Flogstaff Chamber
of Commerce President /

CEO Dear leff,

Eiaseyillrvsan Thank you for sharing your plans for the expansion of Lowell Observatory

Nestle Purina Plant Manger campus, including the undeveloped area on Section 17 west of the Lowell
Bawid Berlar campus. We can see Section 17 could be used to support a variety of progressive
APS Manager of Statewide uses that support the Flagstaff community, including new high tech or research
Economic Development i : oy : ; -
facilities to contribute the community’s reputation as a STEM City and providing

Programs
high-paying jobs for the region.
Eva Putzova
Flagstaff City Councilmember

The section also provides the possibility of improved access routes to provide

Josh Copley
Flagsiaff City Manager better ingress/egress to Mars Hill and the possibility to relieve times of heavy
e traffic congestion in and around Flagstaff.
Caoconino County Supervisor
hieal Young ECoNA fully supports Lowell’s vision to be the premier destination in the
Deputy County Manager Americas for informal astronomy education.
Rita Cheng
Northern Arizona University We look forward to working with Lowell, the City, County and interested
President stakeholders to make this vision a reality.
Colleen Smith
Coconine Community
College President Sbes:
David Hirsch
Goodwill Indusiries of
Northern Arizona President/ John tlgmon
iy Premdent and CEO

Economic Collaborative of Northern Arizona / 201 E. Birch Ave. Suite 12 / 928.707.7939 / info@econa-az.com




City of Flagstaft

11/27/2017

Dear Jeff,

Thank you for meeting with us to discuss all that is going on at Lowell Observatory and
your plans for the growth of the Observatory and Section 17. | am so pleased to see
how much the Observatory is growing both in science and visitors. Lowell has always
been a point of pride in our community, and it is clear that it will continue to be into the
future.

Your offer to involve the City in the development plans for Section 17 is welcome and
typical of the “good neighbor” that the Observatory has been since Percival Lowell
founded it in 1894. Properly developed, this section can help solve a number of
problems of access, create new areas for growth, and help keep the quality of life that
Flagstaff is justifiably proud of.

The growth in visitors to Mars Hill is taxing the one road that goes to the Observatory,
and | understand and agree with your concerns about safety and access as you look to
grow your visitor levels by 50% or more. In addition, the community is looking for
access solutions for the lands to the immediate west of the section and for a resolution
of the traffic flow issues to and from Snowbowl. Your offer to use Section 17 to help
resolve these is much appreciated.

No community | know of has an undeveloped, and unzoned, 640 acre site within its
borders. It is an incredible opportunity for planning that can attract new businesses,
create jobs, and improve our tax base. Your requirements that we keep (or even
enhance) the FUTS system and Flagstaff's open spaces, as well as maintain dark sky
quality, will only increase the value of this land.

| look forward to working with you to make all this come to pass, and thank you once
again for being the quality organization that Lowell has always been.

Sincerely,

AR

Mayor Coral J. Evans MBA
cevans@flagstaffaz.gov
928-213-2015

Arizona Relay Service 7-1-1
211 West Aspen Avenue, Flagstaff, Arizona 86001
Main & TDD (928) 774-5281 « Fax (928) 779-7696



L NORTHERN ARIZONA
LEADERSHIP ALLIANCE
Diversified Thought. Unified Action.

Board of Directors

Officers
Board Chair

David Engelthaler
TGen North

Vice Chair
Carrie Heinonen
Museum of
Northern Arizona

Secretary

Brandon Kavanagh
Magnum, Stoops,
Wall & Warden, PLLC

Treasurer

Tim Kinney

Kinney Construction
Services, Inc.

Directors

Kerry Blume
Kerry Blume Consulting

Jeff Hall
Lowell Observatory

Maury Herman
Coast & Mountain
Properties

PO. Box 30010
Flagstaff, AZ 86003
naleaders.org

Dear Jeff,

Thank you for the information regarding Lowell’s plans for development
of its campus, as well as for Section 17 just west of the campus.

As you well know as a member of NALA yourself, our organization is
fully supportive of projects that enhance the economic vitality of
Flagstaff and the surrounding region. We are pleased that the strong
attendance at Lowell’s outreach programs has grown your program into
one of Flagstaff’s largest tourist attractions, but we also appreciate the
capacity problems this has created, both in your visitor center and on
Mars Hill Road. Your plan to create a destination-level visitor center is
exciting and entirely in line with our vision for Flagstaff.

At the same time, the potential for development of the one-square-mile
Section 17 represents a unique opportunity for our community. The
combination of research facilities and high-tech assets that might be
located there could be an enormous boon for Flagstaff, as well as a
model for communities around the state and the nation to emulate.

NALA is pleased to provide its endorsement of your long-range plan,
and we support your efforts to secure full latitude to develop Section 17
in this exciting and visionary manner. Assuming you can soon move
ahead, NALA would look forward to working with you and the
community to realize the best possible vision for this unique space.

Sincerely,

T Paul Thomas, CEO



December 1, 2017
RE: Letter of Support — Section 17
Dear Jeff,

Lowell Observatory is a shining star in Flagstaff’'s STEM community and it is exciting to hear of your
expansion plans and the potential for development of the square mile of land that comprises Section 17
west of your campus.

An expanded Lowell Observatory campus and newly developed infrastructure to support “America’s
First STEM City” would bring invaluable assets to our community. Currently, Lowell’s community
outreach programs engage, enlighten and excite our citizens and the multitude of international visitors
who visit our community. It is easy to imagine the exponential impact additional assets could have on
the ability to expand the scope and impact of Lowell Observatory’s outreach efforts and the efforts of
our entire STEM community. Properly and thoughtfully done, it could be a major enhancement to our
community’s reputation as a hub for science and technological advancement.

STEM City works with community partners to strengthen STEM literacy, promote STEM organizations
and sustain STEM initiatives. Core to our mission is a focus on efforts that bring additional assets to our
community, allowing our community to grow and thrive. STEM City would be delighted to be part of the
community conversation that leads to a vision and implementation of new STEM assets. Especially
exciting is the idea of engaging our K-12 community partners in the development of new and unique
student learning opportunities made available through the development of Section 17.

We endorse your efforts to secure full use of the Section and look forward to future discussions that
turn this vision into reality.

Sincerely,
Lﬂ »

Brigid Dineen
Executive Director
STEM City

PEOPLE PLACE STEM
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