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Summary of the Bill

H.R. 1157 (Rep. William Keating), introduced February 16, 2017, To clarify the United
States interest in certain submerged lands in the area of the Monomoy National Wildlife Refuge,
and for other purposes, is a bill which reverses the Fish and Wildlife Service’s (FWS) erroneous
claim of jurisdiction over nearly 3,600 acres of submerged lands off the coast of Massachusetts,
as outlined in Monomoy National Wildlife Refuge’s 2016 Final 15-year Comprehensive
Conservation Plan (CCP). Authored by Rep. William Keating (D-MA-09), this bill would clarify
the 1944 civil ruling which FWS is utilizing to justify the boundary expansion, and would set the
western boundary of the Refuge back to the mean low-water mark.
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Background
History

Established in 1944, Monomoy National Wildlife Refuge is a 7,600 acre stretch of
wetland and tidal habitat located off the elbow of Cape Cod. Nearly half of the Reserve is
designated wilderness, which serves as a habitat for two federally protected migratory bird



species.! Created from an old Air Force training ground, the Refuge serves as the northernmost
boundary of Nantucket Sound, and is situated in close proximity to historic fishing grounds and
popular tourist destinations.?

At its creation in 1944, the western boundary of the Refuge was set at the mean low-
water level around the peninsula. This boundary includes a large number of small islands, sand
bars, and tidal flats exterior to the mainland, but crucially omits the submerged intertidal zones
and open ocean between these features and the Reserve.’

In the 2014 draft CCP, citing a ruling from the1944 court case United States v. 3,000
Acres of Land (Misc. Civil Action No. 6340), FWS proposed to expand the area of the refuge by
including submerged acres within the original boundary. In the CCP, FWS pointed to shifting
tides exposing new critical habitat and the need to begin conserving submerged horseshoe crab
habita4t as reasons justifying the expansion beyond the previously outlined mean low-water
mark.

Despite sizable local outcry, and public comment from the Massachusetts Attorney
General’s office disputing FWS’s reading of United States v. 3,000 Acres of Land, the FWS
finalized the CCP in March of 2016. Shortly thereafter, Governor Charles Baker joined 18 Cape
Cod townships in a written request for legislation to rescind the boundary expansion.® Further, in
October 2016, the Attorney General of Massachusetts announced her intention to sue FWS if the
boundary expansion was not revoked.® From this, Rep. Keating introduced H.R. 6075 in the
114™ Congress to revert the boundary adjustment, and subsequently reintroduced the bill as H.R.
1157 in the 115™ Congress.

Need for Legislation

This bill would not only prevent the FWS from negatively impacting Massachusetts
communities and local fishing industry, but would also prevent FWS from incurring legal fees
brought on by litigation from the State of Massachusetts.
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The West Chatham Association, Inc.

Administration Position

The Administration’s position on H.R. 5718 is unknown at this time.

Cost

A Congressional Budget Office cost estimate has not yet been completed for this bill.



