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This flowchart shows required Federal permits/approvals that are included on the Permitting Dashboard. 
This does not include state and local permits/approvals; however, the administration of some  

Federal laws represented in this flowchart is delegated to state and/or local governments.

The Permitting Institute 

Federal Permitting Process Flowchart for a Transmission Project

Letter of 
Concurrence

Survey and  
verification of species

Consult FWS/NMFS

Will action  
affect species?

Notify  
FWS/NMFS

Prepare/submit  
Biological Assessment

Will action adversely 
affect species?

Informal 
consultation  

with FWS/NMFS

Concur?

Formal consultation with 
FWS/NMFS (90 days)

FWS/NMFS issue  
Biological Opinion (45 days)

Jeopardy opinion?

“Incidental 
Take” 

Statement 
with Measures

“Incidental Take” Statement 
with Alternatives

NO

YES

YES

NO

NO

YES

Endangered Species Act, 
Section 7 Consultation

NO

YES

National Historic 
Preservation Act, 

Section 106  
Consultation

Determine Area of Impact, 
identify historic properties, 

evaluate for National Register 
eligibility, public and local 
government consultation

Consult Tribe/THPO if historical 
property on Tribal land or 

involves Tribal significance

Resolve 
objection

Assess  
adverse effects

Are there  
adverse effects?

Process 
complete with 

SHPO/THPO 
concurrence

Notify SHPO/THPO with ACHP, 
resolve adverse effects with 

project stipulations

Executive MOA with ACHP, 
SHPO/THPO, and  

other consulting parties

Does the SHPO/ 
THPO/Tribe concur?

NO

YES

NO

YES

Archaeological 
Resources

End process

On Federal or 
Tribal land?

Apply to applicable Federal land 
managing agency for permit

ARPA Permit Issued

NO

YES

USFWS/Applicant 
    pre-meeting

Applicant submits 
application

Regional Director 
asserts that the ROW is 

of "compatible use"

Final easement 
sent to applicant 

for approval

Reimbursement of 
costs incurred during 

processing

Grant or deny 
ROW 

Easement

Application to State/Local/Tribal 
Water Quality Authority

Public Notice/Comment

Permit Evaluation

401 Certification

Clean Water Act 
Section 401 

 Water Quality  
Certification

Nationwide or 
 Regional Permit?

Jurisdictional determination 
and rapid assessment

Complete application to USACE

Pre-
Construction 
Notification 

(45 days)

Agency 
consultation

Individual permit 
(120 days)

Public Notice  
(30-day comment period)

Public interest review/ 
permit evaluation

Permit issued

Rivers and  
Harbors Act  

 Section 10/Clean Water Act 
Section 404

NO

YES

Applicant 
provides 

additional 
information

Obtain "no 
hazard" 

determination

Applicant e-files 
proposed construction 

notice to FAA

Are the 
structures under 
200' AGL and in 

a low traffic 
area?

FAA examines notice 
and provides comments 

or recommendations

FAA provides    
comments
to federal stakeholders

Federal 
stakeholder 

sign off

Yes

NO

FAA provides final 
comments based on other 
federal agency comments

FAA and applicant 
agree on final lighting 

requirements

Aeronautical Study 
Determination

NEPA Lead  
Federal Agency

>60 days in advance submit 
completed application and Plan 
of Development

Pre-application 
Meeting;

Application/POD 
complete/sufficient?

Applicant 
submits  

additional 
information

BLM publish notice 
of  application in the 

FR for  public 
comment (30 days)

BLM approves POD 
and issues Notice to 

Proceed with 
Construction

Transmission 
line crossing 
BLM owned 

land?

No need for 
authorization

BLM Right-of-
Way 

Authorization

NO

YES

Submit SF-299: 
Application for ROW

NO

YES

Clean Water Act  
Section 402  

National Pollution Discharge 
Elimination System

Develop Stormwater Pollution 
Prevention Plan

Submit a Notice of Intent to 
relevant State/local/tribal 

authority

Prepare and submit permit 
application to relevant authority

Public comment
period (30 days)

Permit issued

NO

Prepare a  
Finding of No Significant 

Impact (FONSI)

Forest Service
Special Use Permit

FS analyzes the 
application and submits 
additional requests to 

applicant

Applicant conducts 
studies needed for SUP

Public comment and 
amendments to Resource 

Management Plan

FS issues Special 
Use Permit

Determination to prepare an  
Environmental Assessment (EA)

Prepare Draft EA

Prepare Final EA

30-day public
comment period

Significant impacts?

Prepare and Submit Consistency 
Certification to relevant State/

Tribal authority

Public Notice and Comment 
Period

Activity inside the 
Coastal Zone?

Nonconcur

Appeal to Secretary of Commerce

Public Notice and Comment

Public Notice of Decision

Section 307 
Coastal Zone 

Management Act

End process NO

YES

Concur YES

NO

Consistency  
Determination?

Preliminary scoping: 
identify purpose and need

Significant impacts?

YES

Publish Notice of Intent to 
Prepare an Environmental 

Impact Statement (EIS)

Begin scoping

Identify Federal, State, local,  
and Tribal cooperating agencies 

and invite participation

Prepare Draft EIS (DEIS):  
Develop alternatives, impacts, 

studies, preliminary design

File with EPA,
publish NOA,

circulate to Agencies

45-day public comment period
and public hearing

Prepare Final EIS (FEIS):  
respond to comments, 

select Preferred Alternative

File with EPA,
publish NOA,

circulate to Agencies

After 30 days, issue a  
Record of Decision (ROD)

USFWS Refuge 
Right-of-Way 

Authorization/Special 
Use Permit

YES

NO




