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1. We sometimes hear that new policies to address environmental injustice of the type you described in
your opening statement are not needed because we have NEPA, the Clean Water Act, Clean Air Act,
and other laws. Can you respond to that point of view?

As stated in written testimony submitted for the February 15, 2022, hearing of the House
Committee on Natural Resources regarding H.R. 2021, the Environmental Justice for All Act, in
the absence of comprehensive environmental justice laws, environmental justice communities
currently rely on a patchwork of statutes, regulations, and executive orders insufficient to address
structural inequality. Environmental protections that respond directly to the impact of
environmental racism are scant' as “the major environmental statutes do not address the prospect
that their benefits and burdens might turn out to be unequally distributed in ways that add to
cumulative disadvantage[,] nor [do they] provide measures to avert disparate impact[.]”

The National Environmental Policy Act (NEPA)® remains essential in the fight against
environmental racism, requiring federal agencies to involve potentially affected parties in
deliberations about projects with significant environmental effects and to consider potential
environmental, economic, and public health impacts on environmental justice communities.*
NEPA requires that all federal agencies “study and disclose” the environmental impact of any
major federal action that significantly affects the environment.> The NEPA assessment process
requires public engagement with “affected communities submitting comments during the NEPA
process and seeking judicial review if the agency fails to complete the process correctly[.]”® NEPA
additionally mandates consultation with Indigenous Peoples and Tribal Nations—a requirement
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also subject to judicial review.” Moreover, in implementing NEPA and pursuant to Executive
Order 12898, Federal Action to Address Environmental Justice in Minority Populations and Low-
Income Populations (E.O. 129898), federal agencies conduct environmental justice analyses “to
determine whether a project will have a disproportionately adverse effect on minority or low
income populations.” In essence, NEPA ensures that the input of affected communities is
evaluated and considered prior to expenditures of public resources—including when no action is
the best option. Though often requiring litigation to enforce,” NEPA operates from the principle
that, when those most affected are consulted at every stage, better decisions are made.

However, while the requirements of public participation, government-to-government Tribal
consultation, and analysis of potential impacts on environmental justice communities may serve a
preventative function by elevating key concerns and enhancing analysis, enforcement of NEPA
remains limited in scope to procedural violations. Even legal challenges seeking more searching
environmental justice analysis have fallen short,'® much less providing environmental justice
communities a tool to address environmental racism head-on. As stated in a recent article co-
authored by Brenda Mallory, now chair of the White House Council on Environmental Quality
Chair, and David Neal, a senior attorney at the Southern Environmental Law Center

any judicial victory under NEPA would at most require additional analyses or the
consideration of alternatives, which can only indirectly lead to substantive relief.
Environmental justice claims under NEPA, a race-neutral environmental law, are
inherently process-oriented and are not a substitute for claims for substantive protections
for communities of color that are threatened with new sources of industrial pollution or
who have experienced disproportionate, cumulative pollution from existing sources.'!

The Clean Water and Clean Air Acts do not fill the substantive gap left by NEPA. As the EPA’s
Office of Inspector General stated in 2020, “[t]here is no precise threshold to determine when a
community is overburdened[, which] means that it is often easier for a community that has seven
facilities to get an eighth facility approved than for a community that has no existing facilities to
get one approved.”!? Limited as they are to establishing standards for and regulating individual
pollutants, neither the Clean Air Act'3 nor the Clean Water Act'* provide a mechanism to account
for the cumulative impacts of multiple sources and uses of pollution on individual bodies and
whole communities. These environmental statutes, along with the Resource Conservation and
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Recovery Act'® and others, operate under a “cooperative federalism framework™!'¢ with
implementation delegated to states—as with the Clean Air Act, through which federal agencies set
“health-based standards, and the states determin[e] how to meet those standards[.]”!” However,
federal delegation to states has not been paired with mechanisms to “compel or even strongly
encourage state agencies” to proactively address environmental justice—as evidenced by the
implementation of the Safe Drinking Water Act relative to “the circumstances that resulted in the
contamination of Flint’s drinking water supply with lead.”'® Thus, environmental permits are
routinely issued that allow regulated entities to increase levels of pollution without evaluating or
accommodating adverse, cumulative, or disparate impacts on the surrounding community. Without
federal statutory mandates designed to address these inequities, residents of environmental justice
communities cannot even rely on citizen suit provisions provided for in many environmental
statutes. The lack of air and water quality monitoring to understand baseline pollution levels in
environmental justice communities only compounds the problem.'”

The absence of explicit, substantive protections does not mean that federal agencies cannot or
should not take affirmative steps to address the inequitable distribution of burdens and benefits
that stem from environmental racism. In fact, since 1994, E.O. 12898 has mandated that federal
agencies ‘“identif[y] and address[...] disproportionately high and adverse human health or
environmental effects of its programs, policies, and activities on minority populations and low-
income populations...to the greatest extent practicable and permitted by law.” Dr. Beverly Wright
of the Deep South Center for Environmental Justice has described EO 12898 as “groundbreaking”
yet “limited”?*—and the executive order remains underenforced.?! Presidential administrations
have made commitments to tackling environmental justice enforcement to varying degrees,?? with
actions taken pursuant to executive orders®® issued at the start of the Biden Administration a
notable and holistic example.?* In truth, however, even when administrations lean into every
opportunity to address environmental racism, discretionary authority is time-limited.
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Environmental justice protections remain easy to roll back?> and even easier to ignore.?
Addressing environmental racism requires legislation to convey to federal agencies, regulated
industries, federal funding recipients, and affected communities a consistent understanding of
expectations, obligations, and mechanisms for accountability and an unwavering national
commitment to environmental justice.

2. Why is it so important to make sure that the disparate environmental impacts experienced by
communities of color are addressed through the amendments to the Civil Rights Act proposed by
the Environmental Justice for All Act?

As stated in written testimony submitted for the February 15, 2022, hearing of the House
Committee on Natural Resources regarding H.R. 2021, Environmental Justice for All Act,
environmental justice communities have not been able to depend on civil rights enforcement by
federal agencies to fill the gap in environmental law.?’

Title VI of the Civil Rights Act of 196428 prohibits recipients of federal funding from
discrimination based on race, color, or national origin, either through intentional discrimination
or through actions that, while neutral on their face, have a disproportionate and adverse impact.
Title VI applies broadly to recipients of funding from the family of environmental, agricultural,
natural resource, land management, energy, and disaster recovery agencies. As such, Title VI
should be one of the most salient tools to remedy the harms created by racial segregation and
prevent future injustice as we respond to the impacts of the climate crisis. However, the United
States Supreme Court’s decision in Alexander v. Sandoval?® has barred any non-federal parties
from bringing disparate impact lawsuits and placed enforcement against disparate impact
discrimination solely in the hands of federal agencies.*°
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Title VI mandates that every federal agency ensure compliance by its funding recipients and
investigate complaints of discrimination, authorizing agencies to effectuate compliance by
terminating or refusing grant funding or “any other means authorized by law.” In the absence of a
private right of action, severe and longstanding deficiencies in civil rights enforcement and
oversight have enabled funding recipients to permit the siting of waste and fossil fuel facilities and
infrastructure that exacerbate racially disproportionate pollution burdens, approve transportation
projects that split communities of color, and deny equitable participation of people with limited
English proficiency in siting and permitting decisions.

Federal agency response to and resolution of complaints have historically been subject to delay,
requiring litigation to enforce agency deadlines.’! Agencies, funding recipients, and the
communities they are mandated to protect from discrimination lack comprehensive guidance on
civil rights compliance.’?> Complainants with firsthand knowledge have been systematically
sidelined from the investigation and resolution of civil rights complaints.’*> Agencies that refuse to
assert jurisdiction over complaints or make findings of discrimination, much less wield their power
to withhold or delay funding, send a message to funding recipients that compliance is optional.

A 2019 comment letter to the U.S. Department of Housing and Urban Development (HUD)
submitted by Earthjustice (2019 Earthjustice letter) on behalf of residents of Flint, Michigan, and
Tallassee and Uniontown, Alabama, among others, highlights mechanisms by which the U.S.
Environmental Protection Agency (EPA) has circumvented Title VI enforcement.** The 2019
Earthjustice letter called attention to barriers to disparate impact claims brought by communities
under Title VI to reveal the danger of an analogous approach promulgated under the Fair Housing
Act by HUD under the Trump Administration.*> The resultant lack of oversight over funding
recipients, paired with a systematic marginalization of complainants from the investigation and
resolution of complaints, has tangible impacts on environmental justice communities. As stated in
the 2019 Earthjustice letter:

[T]he U.S. government and experts have recognized that environmental discrimination is
a significant problem in this country and has been for decades.’® In recognition of that
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problem, EPA enacted regulations in 1973 codifying that discrimination can be proven
through a disparate impact analysis. Those regulations provide that a recipient of federal
funds may not directly or indirectly use criteria or methods of administering its program,
or choose a site or location of a facility, that has “the effect” of excluding individuals,
denying them benefits, or otherwise subjecting them to discrimination because of race,
color, national origin, or sex.?’

Yet, EPA has woefully failed to hold recipients of federal funds accountable for
discriminatory acts and policies, which has subjected the agency to repeated criticism from
multiple sources.*® For example, EPA’s Office of Civil Rights, now called the External
Civil Rights Compliance Office, has rejected or dismissed a majority of the hundreds of
Title VI complaints it has received.’® A 2015 Center for Public Integrity investigative study
showed that even where there was a reason to believe a recipient of federal funding had a
discriminatory policy, the Office of Civil Rights failed to conduct an investigation.*°

[O]ver time, EPA has informally applied needlessly heightened standards . . . when
conducting a disparate impact analysis. As a result, . . . EPA has repeatedly concluded that
no discrimination—or “insufficient evidence of discrimination”—exists under a disparate
impact analysis in situations where a sensical and unencumbered application of the
disparate impact standard would have led to the opposite conclusion. Indeed, in the 46
years since EPA’s Title VI anti-discrimination regulations became effective, EPA has only
once concluded that a prima facie case of alleged discrimination under the disparate impact
framework was established.*!

The 2019 Earthjustice letter details EPA’s repeated failures to enforce the Title VI obligations of
the Michigan Department of Environmental Quality [MDEQ], despite long-standing harmful
conditions in Flint, Michigan:

As the recent lead-in-water crisis has brought into stark relief, the community of Flint,
Michigan has long suffered from environmental and civil rights injustices. Flint is a
majority African American community with a poverty rate nearly three times the national
average, ranking near last in various public health metrics compared to other areas of

annotated bibliography of articles documenting environmental discrimination, see Luke W. Cole & Sheila R.
Foster, From TheGround Up: Environmental Racism and the Rise of the Environmental Justice Movement, 167-83
(2001).

37 See 40 C.F.R. § 7.35(b), (c).

38 See supra n. 27.

39 See U.S. Comm’n on Civil Rights Environmental Justice Report, supra note 27, at 40; see also Yue Qiu & Talia
Buford, Decades of Inaction, Ctr. for Pub. Integrity (Aug. 3, 2015), https://publicintegrity.org/environment/decades-
of-inaction/.

40U.S. Comm’n on Civil Rights Environmental Justice Report, supra note 27, at 40 (citing Kristen Lombardi et al.,
Environmental Justice Denied: Environmental Racism Persists, and the EPA is One Reason Why, Ctr for Pub.
Integrity (2015), http://www.publicintegrity.org/2015/08/03/17668/environmental-racism-persists-and-epa-
one-reason-why.

41 See Marianne Engelman Lado, supra note 27, at 303-05; Agreement between the California Department of
Pesticide and Regulation & the U.S. EPA, Aug. 24, 2011, https://www.epa.gov/sites/production/files/2016-
04/documents/title6-settlement-agreement-signed.pdf.




Michigan.*? Decades of redlining, racially restrictive covenants, and harassment have led
to the racially segregated Flint of today—the city has been labeled the most segregated
non-Southern city in the country.*3

For decades, community activists have fought back against the disproportionate burdens
that state permitting agencies have placed on the people of Flint.** In 1992, the St.
Francis Prayer Center submitted a complaint to EPA, alleging that [MDEQ)] violated the
civil rights of the people of Flint in the permitting of a wood-burning incinerator in their
community.*® Just four years later, when MDEQ permitted another polluting facility in
Flint—the Select Steel steel mill—the Prayer Center submitted another civil rights
complaint to EPA contesting the disproportionate burdens faced by Flint residents.*
While it took EPA just a few months to issue the findings of its investigation into the
Select Steel complaint, EPA did not issue findings on the 1992 complaint until 2017—a
quarter-century later. In both cases, EPA discounted allegations of disparate impacts
under arbitrary standards. . . .’

[In Select Steel,] EPA recognized that the facility would emit pollutants such as lead
and volatile organic compounds into the air, but nevertheless closed the complaint on
the basis that the alleged harms were not sufficiently “adverse” because modeling
showed that the airshed would remain in attainment with National Ambient Air Quality
Standards.*® Thus, EPA concluded, it need not review whether the effect of the siting
was disparate because, in EPA’s eyes, the effect was insignificant—even though there
1s no safe level of lead exposure, and volatile organic compounds are also harmful. In
essence, EPA determined that harm from pollution that was deemed “acceptable”
under environmental laws categorically could not result in a violation of civil rights
law.¥

Indeed, EPA’s injection of undefined “significance” into a disparate impact assessment
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can lead and has led to disastrous consequences. EPA’s Select Steel investigation found
that in Genesee County, the county where Flint is located, 8% of children already had
elevated blood lead levels (above the then-CDC level of 10microg/dL) and that African-
American children there were four times more likely to have very high blood lead levels
(over 15 microg/dL) than white children,>® making the addition of a known lead-
emitting facility a source of dangerous impacts disparately suffered by the community.
Yet EPA shrugged off the facility’s impact on blood lead levels as “de minimis.”! So
too did EPA disregard the lead emissions from the Genesee power plant, about which
the community had complained starting in 1992. Decades later, the Flint Water
Advisory Task Force found that MDEQ bore “primary responsibility” for the Flint
Water Crisis that began in 2014 due, in part, to its “cultural shortcomings that prevent it
from adequately serving and protecting the public health of Michigan residents.”? Had
EPA scrutinized—and potentially rectified—these “cultural shortcomings” of MDEQ in
the 1990s, instead of letting them fester for decades, the Flint water crisis may have been
abated or avoided.

[With respect to the 1992 permit hearings, EPA eventually found] that MDEQ had
engaged in intentional discrimination in its handling of the 1992 permit hearings. But
by the time EPA made this finding in 2017, it was too little too late, and EPA had long
lost the opportunity to address the policies and practices of MDEQ that would
eventually help cause the disastrous Flint water crisis.>?

EPA’s 2017 determination remains the agency’s only formal finding of discrimination to date.
With this finding, EPA ordered MDEQ to (1) improve its public participation program to reduce
risk of future disparate treatment, (2) improve its foundational non-discrimination program, and
(3) establish an appropriate process to address environmental complaints.>* Two additional Title
VI complaints regarding public participation for permitting in Genesee County resulted in EPA
entering into resolution agreements with both MDEQ—mnow the Michigan Department of
Environment, Great Lakes, and Energy (“EGLE”)—and the county to ensure non-discriminatory
public participation.®

As evidenced in the context of a 2021 draft air permit for a hot mixed asphalt plant in Flint,
Michigan, EGLE’s permitting processes still lack adequate public participation processes and
remain deficient in the analysis of the permitting decision’s adverse impact on classes protected
by Title VI.°¢ Despite having the authority to undertake a cumulative risk assessment, and

30 Select Steel Investigative Report, at 32.

SUId. at 31.

52 Flint Water Advisory Task Force Final Report, supra note 42, at 28.

33 See Marianne Engelman Lado, supra n. 27 at 292.

54 Talia Buford, Rare Discrimination Finding by EPA Civil Rights Office, THE CENTER FOR PUBLIC INTEGRITY (Jan.
25, 2017), https://publicintegrity.org/environment/rare-discrimination-finding-by-epa-civil-rights-office/.

35 EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE., U.S. ENVTL. PROT. AGENCY, IN REPLY TO: COMPLAINT NO.
17RD-16-RS5 (2019), https://www.epa.gov/sites/default/files/2019-
12/documents/resolution_letter and agreement for complaint 17rd-16-r5.pdf.

36 Mich. Dep’t of Env’t, Great Lakes, and Energy, Proposed Project Summary: AJAX Materials Corporation - Flint,
Genesee County, Michigan, 1 (July 2021). http://www.deq.state.mi.us/aps/downloads/permits/PubNotice/ APP-2021-
0019/APP-2021-0019PPS.pdf



despite calls by the public and EPA Region 5 for such a study, EGLE has to date refused to do
s0.%” This is not simply EGLE’s failing; it is symptomatic of EPA’s civil rights enforcement
program.>®

The Earthjustice letter also profiles the impact of an “arbitrarily imposed|[,] onerous[,] and ill-
defined ‘causality” requirement’”* to disparate impact claims that has led the EPA to disregard
legitimate allegations of the disproportionate impacts born by predominately Black communities
in Uniontown and Tallassee, Alabama.

The 2019 Earthjustice letter illustrates the situation in Uniontown, Alabama, as follows:

Uniontown, Alabama, is a city of fewer than 3,000, where 88% of its residents are African
American, and residents have a median household income of $13,800.%° Once thriving with
local businesses, it is now known for its environmental contamination. A cheese plant, a
catfish mill, and a sewage lagoon are all located nearby, but those sites are dwarfed by
Arrowhead Landfill, a municipal solid waste landfill. Arrowhead, which sits on what was
once a plantation, is authorized to receive up to 15,000 tons of commercial and industrial
waste per day from 33 states. After the largest coal ash spill to date occurred in majority
white Roane County, Tennessee in 2008, the coal ash was dredged up and shipped more
than 300 miles and dumped at the Arrowhead Landfill. As a result, today the landfill site
holds 4 million tons of this coal ash, whose contents contain toxins such as mercury and
arsenic that are known to cause cancer, neurological damage, and other detrimental health
effects. . . .8

In 2013, dozens of residents of Uniontown, Alabama filed a complaint with EPA, alleging
that the renewal of the permit [by the Alabama Department of Environmental Management
(ADEM)] for the Arrowhead Landfill and the permit modification, allowing an increase of
its size by two-thirds, adversely and disparately impacted the surrounding, primarily
African American, community. Even before the expansion, the permit authorized 15,000
tons of waste per day, twice the amount permitted at the next largest landfill in Alabama at
the time.®? And the landfill had already received and held 4 million tons of coal ash. The
Complaint alleged impacts related to odors, increased population of flies and birds,
increased noise from heavy machinery, increased emission of fugitive dust, illnesses,
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contaminated water, believed degradation of a community cemetery, and decline of
property values, about which many community members had previously complained.5?

Residents had submitted a study showing health impacts, and the record contained evidence
that there had been an increase in flies and birds. Even without such evidence,
straightforward logic compels a conclusion that renewing (the equivalent of granting) a
permit for an enormous landfill, containing toxic coal ash and other industrial waste, causes
adverse harms to the surrounding community. And once a finding of disproportionate
adverse impact is made, the question shifts to the justification for the action and whether
there is a less discriminatory alternative for achieving the objective.

Yet EPA used the cloak of “causality” in 2018 to find no prima facie case of discrimination.
EPA ignored record evidence by residents that there had been an increase in pests and a
decrease in quality of life—which should have been sufficient evidence of adverse harm
on its own. And even though ADEM allowed Arrowhead to use “alternates* for daily cover
of the landfill, such as coal ash, in violation of state law requiring soil cover, EPA
concluded it was “unable to identify any functions” related to that decision that could result
in the alleged increased populations of flies and birds. . . .54

At bottom, EPA indicated that the absence of “scientific proof of a direct link” compelled
it to conclude that there was no evidence that [ADEM’s] permitting decisions caused any
impact to the community. But the action of ADEM-—approving the renewal and
modification of the permit—clearly caused the adverse impacts; absent the permit, the
facility would not be operating, or absent the permit terms ADEM had set, the facility
would be operating with different conditions and requirements.

EPA’s determinations that causation could not be established with respect to other parts of
the Uniontown complaint were similarly far-fetched. The complainants alleged that they
believed the permits interfered with the ability of community members to visit the cemetery
because of loud nearby equipment and an acrid odor.®> EPA nonsensically determined that
causation could not be established because the cemetery was not within the operational
boundaries of the landfill. But sound and odor do not stop at operational boundaries. EPA
further stated that it decided that “it would not investigate substantively the alleged harm
of diminution of property values” and, as a result, concluded that there “is insufficient
evidence in the record to suggest that ADEM’s permitting actions themselves resulted in a
sufficiently significant harm with regard to property values.”®® Of course, if an agency not
only fails to recognize that the decision to permit the facility directly causes adverse
impacts, but also refuses to investigate or consider evidence of an obvious harm, it can and
will find no causation.
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As outlined in the 2019 Earthjustice letter, EPA employed a similar approach in response to civil
rights complaints filed by residents of Tallassee, Alabama:

Located just north of the civil rights landmarks of Tuskegee University, the majority
African-American community members of Ashurst Bar/Smith outside of Tallassee,
Alabama have lived off their land for generations, some owning property in the area since
the end of the Civil War. This unbroken lineage of Black land ownership makes Ashurst
Bar/Smith unusual in the State, since many Black communities could not own land in
Alabama until the passage of [Title VI].6” But the ever-expanding Stone’s Throw Landfill
immediately next to the community continues to displace community members and
threatens to turn this historical community into yet another unfortunate example of black
land loss.%® The Ashurst Bar/Smith Community Organization (“ABSCO”) has fought
against the expansion and negative impacts from the landfill at the local, county, and
federal level. They submitted a civil rights complaint to EPA in 2003 concerning a permit
modification that allowed further expansion of the landfill, but when EPA finally issued
findings on its investigation in 2017, it disregarded the community’s disparate impact
allegations . . . .%

In its closure letter, as it did with Uniontown, EPA systematically discounted the various
harms alleged in the complaint under the assertion that there was “insufficient evidence
in the record to show a causal link” between the permit modification and the alleged
harm.”® For example, the 2003 ABSCO complaint raised the “alternate” daily cover issue
also raised in the Uniontown complaint: ABSCO alleged that ADEM’s grant of a waiver
from the statutory requirement to use daily soil cover caused harm to the community by
increasing exposure to rodents, wild dogs, and other pests, and the record contained
evidence that community members had observed increases in these pests since the 2003
modification.”! EPA acknowledged that it was “possible” that the permit modification
increased these pests, but, despite the record evidence and without further investigation,
inexplicably concluded that it “could not establish a causal link between the 2003 permit
modification and any changes in animal population numbers.””? Yet after ABSCO filed a
new Title VI complaint regarding ADEM’s renewal of the landfill’s permit in 2017, EPA
did a more searching review and found that the evidence did “establish a causal
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connection” between the alleged harms stemming from the landfill’s failure to use proper
daily soil cover, but EPA steadfastly refused to make a finding of disparate impact. . . .”

Residents of Uniontown and the Ashurst Bar/Smith community outside of Tallassee continue to
contend with the impacts of the Arrowhead and Stone’s Throw landfills, in combination with
other challenges. A recent article co-authored by myself, Jan-Michael Archer, and Benjamin
Eaton describes current conditions in Uniontown.

Residents worry daily about exposures to carcinogenic air pollutants such as particulate
matter, nitrogen dioxide and lead, plus ammonia, hydrogen sulfide, volatile organic
compounds and other hazardous air pollutants. They know that if the air smells bad,
likely it is also bad for them to breathe. The water is bad, too. Studies have found lead
and arsenic in Uniontown's drinking water. It carries a foul aroma and causes rashes on
peoples' skin. Improperly treated sewage . . . enters nearby creeks from an outdated
wastewater treatment system, as it has for decades. Community members endure a litany
of health issues, and health care is hard to find from the few rural clinics available.”

ABSCO President Ron Smith details current conditions for communities adjacent to the Stone’s
Throw landfill in Tallassee. Like Uniontown residents, residents of the Ashurst Bar-Smith
community continue to experience cumulative impacts on health and welfare and a lack of
enforcement by ADEM.

There is constant industrial traffic, day and night, and the school bus driver has for years
had to take extra precautions for students entering the bus because the drivers ignore the
bus stop signs. Nuisance animal populations are thriving and are a concern for safety,
especially packs of wild dogs and coyotes, while vultures encircle resident homes and
yards. Residents near the landfill complain of foul-smelling and ill-colored tap water and
water from the tap is contaminated to the point that in one case it failed the test for use in
home dialysis. Surface and ground waters have been contaminated and are currently
impacting and threatening the health and welfare of 50,000 citizens in three counties. The
air is unbearably foul, especially during adverse atmospheric conditions, causing
respiratory problems and forcing families who can afford it to move off their land. Those
who remain cannot enjoy their property. Overall, there is no monitoring of the
community's health or provisions for health care. Yet, when the community opposed the
siting and/or expansion of the landfill in public hearings, responses from EPA funding
recipient ADEM are sarcastically degrading.””

The conditions described flow from a systematic failure to enforce Title VI. The impacts of the
heightened standards imposed by EPA are exacerbated by the lack of rights of complainants
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from affected communities who are at best consulted and at worst sidelined to the point that
investigations, resolution agreements, and remedies ignore community needs and lived
realities—or there is no remedy at all. Sections 4, 5, and 6 of H.R. 2021 would restore the right
of individuals to legally challenge discrimination—including environmental discrimination—
prohibited under Title VI. This would restore to communities—and the courts—the power to
ensure that discrimination does not occur without consequence.



