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October 20, 2021 

U.S. House of Representatives 
Committee on Natural Resources 
Attention: Ivan Robles, Policy Aide for the Office of Insular Affairs 
Email: Ivan.Robles@mail.house.gov 

Re: P3 Authority Responses to Additional Questions Following October 6, 2021 
Hearing on LUMA Contract 

Dear Chairman Grijalva, Ranking Member Westerman and Members of the 
Committee: 
 
Thank you for the opportunity to testify before the Committee on Natural Resources 
on October 6, 2021 for the hearing titled, “PREPA Post-Implementation of the LUMA 
Transmission and Distribution Contract.”  The hearing held on October 6, 2021 was an 
important step for Congress and the people of Puerto Rico to gain more clarity on (i) 
the procurement process leading up to the execution of the Puerto Rico Transmission 
and Distribution System Operation and Maintenance Agreement dated as of June 22, 
2020 (the “LUMA Contract”), (ii) the terms and conditions of the LUMA Contract and 
(iii) the importance of the LUMA Contract to the transformation of Puerto Rico’s 
electric grid in the aftermath of Hurricane Irma and Hurricane Maria. 
 
The Puerto Rico Public-Private Partnerships Authority (the “P3 Authority”) would also 
like to thank you for the opportunity to further clarify any questions or concerns of the 
members of the Committee by providing responses to such questions for inclusion in 
the final hearing record. 
 
Pursuant to your request, enclosed please find the P3 Authority’s responses to the 
additional questions submitted by certain members of the Committee for inclusion in 
the final hearing record.   
 

*** 

Once again, thank you for your extensive effort in making this a valuable hearing. 

Sincerely, 

 

Fermín E. Fontanés Gómez 
Executive Director 
Puerto Rico Public-Private Partnerships Authority 
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RESPONSES FROM 
 

FERMÍN E. FONTANÉS GÓMEZ 
EXECUTIVE DIRECTOR OF THE  

PUERTO RICO PUBLIC-PRIVATE PARTNERSHIPS AUTHORITY 
 

TO ADDITIONAL QUESTIONS FROM THE 
 

HOUSE COMMITTEE ON ENERGY AND NATURAL RESOURCES 
 

OCTOBER 20, 2021 
 
 

 

Introduction 

Reference is made to the Puerto Rico Transmission and Distribution System Operation and 
Maintenance Agreement dated as of June 22, 2020 (the “O&M Agreement”) among (i) the Puerto 

Rico Electric Power Authority (“PREPA”), (ii) the Puerto Rico Public-Private Partnerships 

Authority (the “P3 Authority”) and (iii) LUMA Energy, LLC (“LUMA”).   

You have asked me to provide responses to certain questions from the members of the House 
Committee on Energy and Natural Resources (the “Committee”) following the hearing on the 

O&M Agreement, PREPA and the P3 Authority, held on October 6, 2021. 

A. Responses to Questions From Rep. Gregorio Sablan (Democrat) 

1. Can you describe the relationship and responsibilities between PREPA and LUMA as 
defined in the existing contract? For example, if the AES Coal Plant were to close before 
2028, would LUMA play a role in that decision? What changes to the contract, if any, 
do you think are needed? 

PREPA and LUMA’s Relationship and Responsibilities Under the O&M Agreement 

PREPA has two distinct roles with respect Puerto Rico’s electric energy system under the O&M 

Agreement: (i) as required by the Puerto Rico Energy Policy Act of 2019, Act No. 17-2019 (“Act 
17”), it is the owner of Puerto Rico’s transmission and distribution system (the “T&D System”) 

and, as such, is charged with cooperating with LUMA in its operation and management of the 
T&D System; and (ii) it is the owner and operator of the base-load generation plants and gas 

turbine peaking plants located throughout Puerto Rico (the “Legacy Generation Assets”), pending 
the completion of the procurement process to delegate its operation and maintenance 

responsibilities to one or more private operators. Accordingly, PREPA continues to be responsible 
for generating the electricity that is then transmitted and distributed by LUMA to the people of 

Puerto Rico. 
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LUMA’s role under the O&M Agreement is to act as the “Operator” of the T&D System. In its 
role as Operator, LUMA is responsible for the day-to-day operation of the T&D System, which 

includes, among other things: (i) electric transmission, distribution and load servicing; (ii) asset 
management and maintenance; (iii) public and employee safety; (iv) managing and administering 

Federal funds; (v) human resources; (vi) information technology; (vii) customer services and 
communicating with the public; (viii) billing and collection; (ix) system planning and operations; 

(x) implementation and planning of capital improvements; (xi) accounting and financial services; 
(xii) communicating with, and appearing before, the Puerto Rico Energy Bureau (the “PREB”); 

(xiii) preparation of the Integrated Resource Plan (the “IRP”) subject to approval by the PREB; 
(xiv) emergency response; and (xv) communications with the Government of Puerto Rico (the 

“Government”), community and the media (the “O&M Services”). Accordingly, LUMA is 
responsible for cooperating with PREPA (and, upon completion of the ongoing procurement for 

the Legacy Generation Assets, with operators of the Legacy Generation Assets) and the other 
generators of electric energy on Puerto Rico, but it is not responsible for any of the operation, 

repair, replacement, maintenance or improvement of the Legacy Generation Assets or any other 

privately-owned generation asset. 

In addition, under the O&M Agreement, prior to transferring to LUMA the operation of the T&D 
System on June 1, 2021 (the “Service Commencement Date”), LUMA and PREPA, along with 

various other government entities, including the P3 Authority, the Central Office for Recovery, 
Reconstruction and Resiliency (“COR3”) and the PREB, were required to work together to prepare 

for the transfer to LUMA of the T&D System, including by collaborating to (i) develop the 
requisite operating plans, performance metrics, procedures and policies needed for a successful 

transaction; (ii) hire employees to operate the T&D System; (iii) establish LUMA’s presence on 
Puerto Rico; and (iv) refine the arrangements between LUMA as operator of the T&D System and 

PREPA as operator of the Legacy Generation Assets. 

AES Coal Plant Hypothetical 

Under the O&M Agreement, LUMA is responsible for (i) acting as agent of PREPA in 
administering certain contracts relating to the operation and maintenance of the T&D System 

(“System Contracts”), including the power purchase and operating agreement (the “AES PPOA”) 
between PREPA and AES Puerto Rico (the “AES Operator”), the private operator of the AES Coal 

Plant, (ii) ensuring that the T&D System, Legacy Generation Assets and all generation assets not 
owned by PREPA operate in a reliable and economic fashion, and (iii) ensuring that sufficient 

generation capacity is available and maintained to meet resource adequacy goals (“Resource 

Adequacy”) in accordance with Puerto Rico’s energy public policy. 

If the AES Coal Plant were to close before 2028, LUMA’s role under the O&M Agreement would 
be to prepare a risk assessment and analysis in support of Resource Adequacy concluding that the 

AES Coal Plant can be shut down at such time. In addition, prior to commencing any work in 
furtherance of such determination, LUMA would be required to obtain the PREB’s approval to 

begin shutting down the AES Coal Plant.  

Changes to the O&M Agreement 

The P3 Authority is of the position that no changes to the O&M Agreement are needed at this time. 
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First, the O&M Agreement is part of the Government’s broader public policy preference to 
depoliticize PREPA and incorporate the private sector in the operation of assets and the rendering 

of electrical power services. Such public policy aims to finance infrastructure projects and provide 

public goods and services through public private partnerships.  

For years, Puerto Rico’s dated and fragile electric system has faced significant operational and 
reliability challenges. In 2017, these challenges were both highlighted and significantly aggravated 

by Hurricanes Irma and Maria, two devastating hurricanes which struck Puerto Rico within two 
weeks of each other. The combined impact of Irma and Maria led to a complete failure of the 

electrical grid, resulting in the longest power outage in U.S. history. Irma left approximately 70% 
of Puerto Rico without power and, shortly thereafter, Maria, the strongest hurricane to hit Puerto 

Rico in close to 100 years, made landfall and left 100% of Puerto Rico’s residents without power 
for significant periods of time. On average, households went 84 days without power, however it 

was approximately 11 months before power was restored to 100% of Puerto Rico’s residents.  

Confronted with this reality, the Government determined that a critical component of the 

transformation of Puerto Rico’s energy sector was to bring in private sector operators who would 
be able to bring to bear their world-class expertise, experience, and know-how to execute on the 

transformation of the island’s electric system. 

Second, the O&M Agreement is the result of a two-year-long robust and transparent competitive 

procurement process, conducted pursuant to and in compliance with the requirements of the Puerto 
Rico Electric System Transformation Act, Act No. 120-2018, as amended (“Act 120”), and the 

Puerto Rico Public-Private Partnership Authority Act, Act No. 29-2009 (“Act 29”). Over the 
course of these two years, multiple drafts of the contract were distributed to the proponents, with 

each new draft reflecting the comments from the proponents that the partnership committee 
established for the O&M Agreement procurement process (the “Partnership Committee”) had 

accepted. Specifically, the request for proposals required that each proponent (i) provide written 
comments to and markups of three drafts of the contract and (ii) meet with the P3 Authority and 

various other government entities, including the FOMB, to walk through and discuss the 
proponent’s comments to each successive draft of the contract. In addition, there were over 700 

diligence questions, more than 19 Partnership Committee meetings and over 15 diligence 
meetings. Accordingly, each provision of the O&M Agreement was carefully negotiated between 

the main stakeholders, which resulted in the best market terms and conditions. 

Finally, the Government cannot amend the O&M Agreement unilaterally, as it can only be 

amended by written agreement between LUMA, PREPA and the P3 Authority. Furthermore, 
amendments to the O&M Agreement do not enter into effect until (i) the parties have obtained 

approval from the PREB and the FOMB (if then in existence), to the extent required by applicable 
law, and (ii) the P3 Authority has received the relevant tax opinions providing that the amendment 

in question does not jeopardize the tax-exempt status of the PREPA bonds.  

In light of the above, it is not clear that reopening contract negotiations with LUMA or re-starting 

a procurement process would result in an agreement that is more favorable to the Government and 

the people of Puerto Rico. 
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B. Responses to Questions From Rep. Nydia M. Velázquez (Democrat) 

1. How many employees within the P3 Authority are charged with providing oversight to 
the O&M Agreement? 

It is important to point out that the PREB is the entity in charge of overseeing all technical and 

operational aspects of LUMA’s performance under the O&M Agreement. The O&M Agreement 

acknowledges PREB’s authority in all matters under its jurisdiction. The P3 Authority has a very 

specific role as the Administrator to the O&M Agreement, which is directed to making sure that 

LUMA complies with its obligations thereunder. Specifically, the P3 Authority’s responsibilities 

as Administrator under the O&M Agreement are the following: (i) review and approve LUMA’s 

budgets to ensure compliance with the rate orders issues by PREB from time to time; (ii) review 

and approve the incentive fee payable to LUMA for a given contract year; (iii) cooperate with 

LUMA such that budgets and funds are sufficient in amount to enable LUMA to meet the Contract 

Standards and provide reasonable opportunity for LUMA to achieve the Performance Metrics, as 

both terms are defined by the O&M Agreement; (iv) exercise oversight in relation to LUMA’s 

compliance with the budgets approved by the PREB, performance of its obligations under O&M 

Contract, and compliance with federal funding requirements; (v) respond within 30 days to all 

requests of LUMA with respect to matters requiring approval, review or consent of Administrator 

under O&M Agreement; (vi) cooperate with LUMA by providing information, data and assistance 

as may be reasonably necessary; (vii) declare an event of default and exercise remedies under 

O&M Agreement; (viii) coordinate any audits that the P3 Authority is entitled to perform with any 

audits being undertaken by PREPA and any other governmental body; and (ix) cooperate with 

LUMA to obtain and effectuate approvals of any governmental body.  

 

To achieve such purposes, the P3 Authority currently has six employees responsible for overseeing 
LUMA and PREPA’s performance of its contractual obligations. Also, the P3 Authority team 

communicates with LUMA on a daily basis, serving as liaison between Luma, other stakeholders 
and governmental agencies. The P3 Authority is in the process of interviewing candidates for the 

P3 Authority’s office of administration of the O&M Agreement, which recruitment process must 
strictly comply with local administrative and human resources laws and regulations. Specifically, 

under local law, the P3 Authority is required to interview and give priority to all prospective 
candidates within the Government before announcing any job openings to the public and 

expanding its search beyond the Government. 

2. Did the P3 authority have to engage outside experts to help with the oversight of the 
O&M Agreement? 

Yes, the P3 Authority has engaged outside experts to help with its oversight of the O&M 

Agreement. 

3. If so, can you share the names of those experts and the agreements for the members of 
this Committee? 
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The outside experts hired by the P3 Authority to help oversee the O&M Agreement are (i) FTI 
Consulting (“FTI”), (ii) Ximmena, LLC (“Ximmena”), (iii) Eclipse Management, LLC 

(“Eclipse”), and (iv) Scott Madden, LLC (“Scott Madden”). 

FTI assists with overseeing LUMA’s technical and financial compliance with the O&M 

Agreement. Ximmena assists with overseeing the technical and regulatory compliance with the 
O&M Agreement. Eclipse Management assists with overseeing LUMA’s compliance with certain 

financial obligations under the O&M Agreement. Scott Madden was hired to assist with the 
creation of the necessary administrative framework required to oversee the O&M Agreement. 

Copy of the Agreements with the named advisors are attached as Exhibit A herewith. 

C. Responses to Questions From Rep. Jenniffer González-Colón (Republican) 

1. Multiple groups like UPR Resiliency Law Center and even Members of Congress have 
argued that: 

• The O&M Agreement should be canceled or amended. 
• That FEMA should condition its recovery funds to immediate action being taken by 

the Puerto Rican Government, so a thorough investigation and report is produced 
on the O&M Agreement. 

• That Congress and FEMA should ensure that federal funds are used to “move away 
from fossil fuels, advancing the use of renewable energy, protecting workers rights 
and improving the health of people and the environment.” 

a. How do you answer to that? 

b. How much would that drag on the already painfully slow recovery? 

Response to the Argument that the O&M Agreement Should be Canceled or Amended: 

The P3 Authority is of the position that the O&M Agreement should not be canceled and does not 
require amendments. The O&M Agreement is the result of a two-year-long robust competitive 

procurement process, conducted pursuant to and in compliance with the requirements of Act 120 
and Act 29. As such, the terms of the O&M Agreement were thoroughly negotiated between key 

stakeholders and subject to multiple rounds of the review and comment by, among others, technical 
experts, as well as experts in local law, environmental law, federal funding requirements, and the 

applicable regulatory framework which resulted in the best market terms and conditions. 

In addition, the O&M Agreement is part of the Government’s broader public policy preference to 

finance infrastructure projects and provide public goods and services through public private 
partnerships. Specifically, the O&M Agreement is the result of the Government’s determination 

that a critical component of the transformation of Puerto Rico’s energy sector would be to bring 
in a private sector operator who would be able to bring to bear its world-class expertise, experience 

and know-how to execute on the transformation. 

Accordingly, it is not clear that reopening contract negotiations with LUMA or re-starting the 

procurement process would result in an agreement that is more favorable to the Government and 
the people of Puerto Rico. What is certain is that reopening contract negotiations would result in 
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further delays to Puerto Rico’s recovery process, the envisioned transformation of the electric grid 
and significant expenses to the Government of Puerto Rico. Cancellation of the O&M Agreement 

would also bring the threat of protracted litigation. 

Response to the Argument that FEMA Should Condition Recovery Funds: 

Any use by LUMA of FEMA recovery funds is, in fact, subject to a number of terms and 
conditions. The O&M Agreement requires LUMA to fully comply with State and Federal 

requirements and procedures that govern FEMA recovery funds. Further, the specific projects to 
be built using these funds must meet FEMA eligibility criteria, including the environmental and 

historic preservation reviews that apply to any facility built or repaired with federal funds. In light 
of this, LUMA may only use FEMA funds as permitted by FEMA’s Public Assistance Program 

and in accordance with all statutory and regulatory requirements applicable to projects funded by 

Public Assistance grants.  

It is worth mentioning that FEMA does have the authority to impose conditions on a grant award 
that require funds to be used for a particular purpose or manner that is consistent with Federal 

statute, regulation, or Executive Order (see 2 C.F.R. §§ 200.100(a)(1) and 200.211 for information 
on how agencies can impose conditions on grant awards). Therefore, the applicable regulation 

provides for sufficient Federal intervention with respect to the use of the grant funds destined to 

Puerto Rico’s power generation, transmission, and distribution. 

Furthermore, the O&M Agreement includes certain requirements intended to provide additional 
assurance that any goods and services acquired by LUMA for federally funded projects are 

properly procured and administered. For example, under the O&M Agreement, prior to the Service 
Commencement Date, LUMA was required to prepare a procurement manual in collaboration with 

the P3 Authority and COR3 (the “LUMA Procurement Manual”), which LUMA must now use to 
manage the end-to-end procurement or purchasing of any third-party goods and services in 

connection with its performance of the O&M Services, including its performance of any O&M 
Services related to FEMA funded projects. Of note, the scope and contents of the Procurement 

Manual was the subject of multiple discussions with FEMA and the OIG Office to assure 

compliance with federal regulations. 

Finally, because the argument that FEMA should condition its recovery funds on the Government 
taking immediate action to conduct a thorough O&M Agreement is similar to the Whitefish and 

Cobra contracts, it is worth noting two critical differences between the O&M Agreement, on the 
one hand, and the Whitefish and Cobra contracts, on the other. First, unlike the Whitefish and 

Cobra contracts, each of which was the result of a non-competitive procurement process for 
emergency restoration services conducted in the immediate aftermath of Hurricanes Irma and 

Maria, the O&M Agreement is the result of a two-year-long robust competitive procurement 
process conducted pursuant to and in compliance with the requirements of Act 120 and Act 29. 

Second, unlike the Whitefish and Cobra contracts, which were paid for using FEMA funds, the 
O&M Agreement is not a federally funded contract. Rather, payments made to LUMA in exchange 

for the O&M Services come out of the revenues from the tariff paid by PREPA’s consumers.  

Response to the Argument that Congress and FEMA Should Ensure Federal Funds Are Used to 

Advance Renewable Energy: 
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The Government is committed to increasing renewable energy in Puerto Rico. Act 17 establishes 
the Puerto Rico public policy for the execution of the Renewable Portfolio Standard. The 

Renewable Portfolio Standard requires, among other things, that the renewable portfolio for the 
Puerto Rico energy system increase to 20% by 2022, 40% by 2025, 60% by 2040 and 100% by 

2050. Act 17 also requires that LUMA implement energy efficiency programs to obtain 30% 
energy efficiency savings by 2040. 

 
Under the O&M Agreement, LUMA’s role is limited to the operation of the T&D System and does 

not include power generation. In other words, the O&M Agreement does not authorize LUMA to 
purchase or contract for power generation. What is more, the O&M Agreement requires LUMA to 
comply with Act 17 and to ensure Resource Adequacy in accordance with the Puerto Rico energy 

public policy.  

Given that the PREB is the public entity generally responsible for the oversight and correct 
execution of Puerto Rico’s energy public policy, by making the PREB entity responsible for 

overseeing LUMA’s compliance with Puerto Rican law and public policy on energy, including 
renewable energy policy such as the Renewable Portfolio Standard, the O&M Agreement ensures 

that LUMA will perform the O&M Services in furtherance of the Government’s goals with respect 

to the advancement of renewable energy in Puerto Rico.  

Regarding the Impact on Puerto Rico’s Already Painfully Slow Recovery if the Government Were 

to Capitulate to Any of the Preceding Three Arguments  

Capitulating to any of the three arguments outlined above will ultimately hurt the people of Puerto 
Rico by further delaying the Government’s mission to transform Puerto Rico’s electric grid and 

promote economic recovery and growth following the devastation caused by Hurricane Irma and 
Hurricane Maria. Specifically, if the O&M Agreement is terminated, the people of Puerto Rico 

will never be able to reap the benefits of the significant amount of time and resources that have 
already been invested into the transaction by the Government. In addition, if Congress and/or 

FEMA were to take actions to further delay the disbursement of federal funds to PREPA, Puerto 
Ricans who, at this point, have been waiting for FEMA to approve a permanent power grant for 

four years will have to continue waiting, which will, in turn, foment further public distrust in both 

the Government and the Federal government. 

2. How much would it cost to rescind the O&M Agreement? What would be the difference 
between doing it for cause, vs. as a policy decision? What would be the impact on the 
recovery and mitigation action plan for the electric system of a reset of the whole 
process? 

Cost of Rescinding the O&M Agreement 

The O&M Agreement can be terminated by LUMA and/or the Government prior to the end of the 

term of the agreement under a number of circumstances, including, among others, bankruptcy, 
failure to pay undisputed amounts owed under the O&M Agreement and a representation and 

warranty of a party being proved to be false or inaccurate in any material respect when made and 
thereby materially and adversely affects the legality of the O&M Agreement or LUMA’s ability 

to carry out its obligations. However, the O&M Agreement only requires the Government to pay 
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LUMA a termination fee (the “Termination Fee”) in the event that the O&M Agreement is 

terminated under certain limited circumstances not due to LUMA’s fault. 

Specifically, the Government must pay the Termination Fee in the event that the O&M Agreement 
is: (i) terminated, revoked, nullified, cancelled or otherwise rendered invalid by any duly enacted 

Puerto Rican law, as determined by a final non-appealable judgment by a court of competent 
jurisdiction; (ii) terminated by LUMA or the P3 Authority as a result of the T&D System being 

sold, transferred or assigned, in whole or in part, to a private entity; or (iii) terminated by LUMA 
as a result of any change, amendment or modification to any applicable Puerto Rican law or any 

adoption of, or change to, any administrative or judicial interpretation (having the force of law) of 
any such law or any regulation that (A) renders unenforceable or invalid, in whole or in part, any 

right or privilege granted to LUMA under the O&M Agreement, (B) subjects LUMA to rate or 
other substantive regulation by the PREB in a manner that materially and adversely affects 

LUMA’s ability to perform its obligations under the O&M Agreement to the extent not otherwise 
mitigated by the terms thereof, or that constitutes a default by the FOMB under the terms of the 

FOMB Protocol Agreement (as such term is defined by the O&M Agreement), subject to certain 
exceptions, or (C) caps or has the effect of capping rates charged to customers, other than a 

temporary cap on rates to address an certain outage events. 

The Termination Fee ranges between $158 million and $104 million, depending on when in the 

15-year term such termination occurs. Accordingly, the Termination Fee is only payable to LUMA 
under certain circumstances, which include termination on the basis of public policy but exclude 

termination for cause. 

Impact of Rescinding the O&M Agreement 

Considering the Termination Fee described above, terminating the O&M Agreement would not 
only be costly to the people of Puerto Rico, but it would also deprive the people of Puerto Rico 

from being able to reap the benefits of the significant amount of time and resources that have been 
invested into the transformation of the electric grid by the Government. This would ultimately hurt 

the people of Puerto Rico by further delaying the Government’s mission to transform Puerto Rico’s 
electric grid and promote economic recovery and growth following the devastation caused by 

Hurricane Irma and Hurricane Maria.  

In addition, it is worth noting that rescinding the O&M Agreement would undo many of the 

benefits LUMA has been able to achieve to date in its capacity as operator of the T&D System. 
For example, virtually no permanent restoration projects had been submitted to FEMA before 

LUMA undertook the operation of the T&D System. Since Commencement Date, LUMA has 
successfully submitted more than 65 projects to FEMA. Further, LUMA has another 29 projects 

in the pipeline that are expected to be submitted to FEMA before 2022. Additionally, during their 
first 100 days, LUMA’s Net Energy Metering Program and Distributed Generation 

Interconnection teams processed over 23,000 applications, seven times PREPA’s historical 
monthly average. LUMA has also been able to make an electric connection in a Culebra 

community that had been without electric power for more than 15 years. These are just a few of 

the multiple achievements LUMA has had since June 1, 2021.  
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3. On the LUMA Project Labor Agreement issue that was brought up, where LUMA has 
required of its contractors and subcontractors a Project Labor Agreement (PLA) 
modeled after its agreement with IBEW Union: 

a. Does P3 Authority have any involvement or authority in that process and with its 
effect to consumers and ratepayers as well the economic impact in the general 
reconstruction?  

When the O&M Agreement was signed, LUMA stepped into PREPA’s position in negotiating 
collective bargaining agreements including agreements with contractors and subcontractors for 

services to be provided in connection with the O&M Services. As such, LUMA was able to bring 
the experience and expertise of ATCO Ltd and Quanta Services, Inc. in negotiating similar 

contracts with unions to bear in its capacity as operator.  
 

The P3 Authority was not involved in the negotiation between LUMA and the International 
Brotherhood of Electrical Workers, Local Union 222 (“IBEW”) regarding the Project Labor 

Agreement (“PLA”). Per LUMA’s representations to the P3 Authority and the Government of 
Puerto Rico, the main purposes of the PLA are to (1) stabilize wages, hours and working conditions 

to encourage close cooperation between the parties; (2) enhance cooperative effort for the timely 
completion of work without interruption or delay; (3) satisfy the need for a substantial number of 

workers with craft possessing skills and qualifications which are vital to succeed; (4) avoid undue 
delays in the completion of the construction work as the Contractors agree to not engage in lockout 

and IBEW agrees to not engage in strike, slow-down, or other disruptions or interferences.  
 

b. If the answer [is] it does, is there any involvement in a prior public participation 
process, or in reviewing impact on economic development reconstruction of such 
company decisions? If the answer is yes, then what would be the procedure for 
cases such as this?  

See answer to 3(a) above.  

c. Has P3 reviewed the complaint of various private sector organizations, that this 
Agreement in effect extends LUMA’s labor terms to the rest of the local private 
sector? Does that in any way violate the letter or spirit of the agreement or of the 
enabling law? 

The P3 Authority is aware of the complaints raised by various sector organization and has met 

with their representatives in order to discuss their concerns. Per LUMA’s representations to the P3 
Authority and the Government of Puerto Rico, the PLA will only apply to new construction and 

maintenance of electrical transmission lines, distribution lines, catenary and trolley facilities, 
switch yards and substation in Puerto Rico on PREPA’s property as specifically defined in the 

PLA. Further, the PLA will only apply to the following category of workers: general foreman, 
foreman, journeyman lineman, heavy equipment operator, operator, cable splicer, groundman-

truck driver, and apprentice lineman.   

4. Future Generation: 
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a. What is the current status of the Renewable Energy and Storage RFPs? 

The P3 Authority is not currently managing any RFPs for Renewable Energy and Storage. Those 

RFPs are currently managed by PREPA. 

b. What is the status of proposals for privatizing the legacy generation fleet?  

The currently ongoing procurement process to delegate the operation and maintenance functions 
of the Legacy Generation Assets began with the launch of a request for qualifications to which 

fifteen private parties responded. 

The P3 Authority evaluated the statements of qualifications received from those private parties 

and submitted its analyses to the partnership committee established to oversee the process. The 
partnership committee short-listed eight private parties with best-in-class expertise and experience 

(the “Proponents”) to participate in the request for proposals (“Generation RFP”) phase. On 
November 10, 2020, the P3 Authority launched the Generation RFP phase with the issuance of the 

Generation RFPs to the Proponents.  

Since the issuance of the Generation RFP, this process has advanced steadily. The P3 Authority 

has shared with Proponents a draft operation and maintenance agreement and held multiple 
videoconferences with Proponents to clarify certain business and legal elements of the agreement, 

as well as various regulatory features of the project in general. Currently, interested Proponents 

are conducting due diligence on the opportunity and engage on the draft contract. 

The P3 Authority expects that a proponent will be selected by the end of December 2021. 

5. Is there any entity in Puerto Rico that has the legal power to unilaterally command the 
elimination or non-use of a system or a power plant, NOT due to imminent 
security/safety problems or for causes listed in the law and regulation, but simply as a 
matter of choice or policy? 

Ultimately, the decision to eliminate or cease use of a system or power plant is a matter of public 

policy. As the island’s independent regulator, PREB is the entity with jurisdiction to implement 
the public policy in the energy sector and approves the IRP which establishes the energy generation 

sources. The O&M Agreement, in conjunction with the Puerto Rico Power Authority Act of 1941, 
Act 83-1941, requires that LUMA submit an IRP to the PREB, which must include, among other 

things, an evaluation of the existing electric power plants or facilities of PREPA that takes into 
account the improvements in the operations efficiency of plants, the useful life of existing plants, 

and the retirement date and decommissioning costs thereof. Once received, the PREB reviews the 
submitted IRP and issues findings and orders related to, among other things, the retirement date 

and decommissioning costs of existing plants. 

 



Exhibit A 
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+F3q�[VdjNe-Seq dF-NQq /3q 1[RRHee32q f[q ]a[lH2HSDq�[SdjNfHSDq *3akH13dq mHfFq fF3q FHDF3deq `j-NHfpq
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(�q �jfF[aHfoq 3n_31fdq �[SdjNe-Sfq f[q dfa3ddq HWe3DaHfoq -S2q e[q j]F[N2q fF3q FHDF3dfq df-S2-a2dq [5q
]a[;ddH[S-PHdRq-S2q3eFH1-Oq1[S2j1fqHSq3SdjaHSDqfHR3No
qa3d][SdHk3
q-S2q1[df 3=31eHk3q1[SdjOfHSDq
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'�q �jeF[aHfoq F3a3/oq _a[kH23dq �[SdjPf-Sfq mHeFq -Sq jS23adf-S2HSDq [5q mF-fq 1[SdjNfHSDq 643dq -S2q
3n_3Sd3dqfF3q(�q�jfF[aHeoqmHNNq]-oq-S2qa3HR/jad3�q!jafF3aR[a3
qfF3d3q#jI23OHS3dqdF-NNq1[SdeHfjf3q
-qmaHff3Vq-Da33R3Vfq/oqfF3q^-afH3dq@aq-SoqR-fe3aqf[qmFH1FqfF3q�[SdjNf-SfqHdq3SD-D32q[Sq/3F-N5q[5q
fG3q(�q�jeF[aHfo�q+F3d3q#jH23NHS3dqdF-NNqD[k3aSqfF3q/HNOHSDqf3XYdq[5qfF3q]a[;ddH[S-Nqa3N-fH[SdFL]q
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q-dqa3?31f32q[VqfF3q$Sk[H13d
qHdqa3-d[S-/N3q
@aqfF3qR-if3adqHSk[Nk32
q-S2qS313dd-aoq@aqfF3q_a[]3aqa3S23aHSDq[5qfF3q�[SdjNfHSDq*3akH13dqa3O-hHk3q
fF3a3f[�q

+F3q(�q�jfF[aHfoq3n_31fdq�[SdjNf-Sfqf[qdfaH1fNoq-2F3a3qf[qfF3q#jH23PHS3dq-S2qf[q1F-aD3q@aq-1fj-Nq
1[SdjNfHSDqd3akH13dqa3S23a32
q-fqfF3qa-f3dq3df-/NHdF32q-S2q-Da332qHSq-2k-S13q/oqeF3q]-afH3d
q-S2qf[q
a3A-HSqB[Rq /HNNHSDq V[S�/HNN-/O3qm[aMq[aq3n]3Sd3d�q �[R]NH-S13qmHfFq fG3q#jH23OHS3dqmHNNq -k[H2q
23O�dq HSq ]a[13ddHSDq %Sk[H13dq [aq fF3q ][ddH/N3q S[S]-oR3Sfq [5q fF3q d3akH13dq _a[lH232�q +F3q '�q
�jfF[aHeoq3n_31fdq�[SdjPf-Sfqf[q/31[R3q:RHNH-aqmHfFqfF3q#jH23NHS3dq-S2qH5 fF3a3q-a3q-Soq̀ j3dfH[Sdq
a3O-fHk3qfF3a3f[qfF3Sq�[SdjNf-SfqdF[jN2q1[Se-1fq'�q�jfG[aHfo�dq&3D-Nq 3_-aeR3Sf�q

+F3q @NN[mHSDq ajN3dq dF-ONq D[k3aSq �[SdjNf-Sf�qdq /HNNHSDq @aq fF3q �[SdjNfHSDq *3akH13dq -S2q Hfdq
_a3d3Se-fH[Sq[5qfF3q$Sk[H13d�q
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