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COMMITTEE ON NATURAL RESOURCES 

113
th

 Congress Disclosure Form 

As required by and provided for in House Rule XI, clause 2(g) and  

the Rules of the Committee on Natural Resources 
 

Full Committee 
Oversight hearing on “State Lands vs. Federal Lands Oil and Gas Production: What State Regulators are doing 

right.” 

 
 

 
April 17, 2013 

 

 

For Individuals: 

 

1.  Name: 

 

2.  Address: 

 

3.  Email Address: 

 

4.  Phone Number: 

 

* * * * * 

 

For Witnesses Representing Organizations: 

 

1. Name:  Bradley Powell 

 

 

2.  Name of Organization(s) You are Representing at the Hearing:  Trout Unlimited 

 

 

3. Business Address:  [Information redacted for privacy] 

 

 

4. Business Email Address:  [Information redacted for privacy] 

 

 

5.  Business Phone Number:  [Information redacted for privacy] 



 

For all Witnesses 

 

 

Name/Organization: Brad Powell/Trout Unlimited 

Title/Date of Hearing: Full Committee Oversight hearing on “State Lands vs. Federal Lands Oil and Gas 
Production: What State Regulators are doing right.”/ April 17, 2013 

 

a. Any training or educational certificates, diplomas or degrees or other educational experiences that are 

relevant to your qualifications to testify on or knowledge of the subject matter of the hearing. 

 

 

b. Any professional licenses, certifications, or affiliations held that are relevant to your qualifications to testify 

on or knowledge of the subject matter of the hearing. 

 

 

c. Any employment, occupation, ownership in a firm or business, or work-related experiences that relate to 

your qualifications to testify on or knowledge of the subject matter of the hearing. 

 

Brad Powell is the Senior Policy Director for the Sportsmen Conservation Project of Trout Unlimited. Brad 

has worked with Trout Unlimited (TU) for the last 6 years, in various positions including the Western Energy 

Director.  Prior to his work with TU he worked for over 30 years with the US Forest Service.  His work 

experience with the US Forest Service included two Regional Forester Assignments (Pacific Southwest 

Region and Northern Region), Forest Supervisor of the Tongass National Forest in Alaska, Forest Supervisor 

of the Daniel Boone National Forest in Kentucky, Monument manager of Mount St. Helens National Volcanic 

Monument, District Ranger of the Pecos Ranger District and various resource management assignments 

across the western US.  His experience has provided him a broad background and understanding of public 

lands and their administration. 

 

d.  Any federal grants or contracts (including subgrants or subcontracts) from the Department of the Interior  
(and /or other agencies invited) that you have received in the current year and previous four years, including 

the source and the amount of each grant or contract. 

 

None.   

 

e. A list of all lawsuits or petitions filed by you against the federal government in the current year and the 

previous four years, giving the name of the lawsuit or petition, the subject matter of the lawsuit or petition, 

and the federal statutes under which the lawsuits or petitions were filed. 

 

None 

 

f. A list of all federal lawsuits filed against you by the federal government in the current year and the previous 

four years, giving the name of the lawsuit, the subject matter of the lawsuit, and the federal statutes under 

which the lawsuits were filed. 

 

None 

 

 

g. Any other information you wish to convey that might aid the Members of the Committee to better 

understand the context of your testimony. 
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Witnesses Representing Organizations 

 

Name/Organization: Brad Powell/Trout Unlimited 

Title/Date of Hearing: Full Committee Oversight hearing on “State Lands vs. Federal Lands Oil and Gas 
Production: What State Regulators are doing right.”/ April 17, 2013 

h. Any offices, elected positions, or representational capacity held in the organization(s) on whose behalf you 

are testifying. 

 

Senior Policy Director, Sportsmen Conservation Project, Trout Unlimited 

 

i. Any federal grants or contracts (including subgrants or subcontracts) from the Department of the Interior 

(and /or other agencies invited) that were received in the current year and previous four years by the 

organization(s) you represent at this hearing, including the source and amount of each grant or contract for 

each of the organization(s). 

 

See attached grants list. 

 

 

j. A list of all lawsuits or petitions filed by the organization(s) you represent at the hearing against the federal 

government in the current year and the previous four years, giving the name of the lawsuit or petition, the 

subject matter of the lawsuit or petition, and the federal statutes under which the lawsuits or petitions were 

filed for each of the organization(s). 

 

See attached TU lawsuit April 2013 update. 

 

 

k. A list of all federal lawsuits filed against the organization(s) you represent at the hearing by the federal 

government in the current year and the previous four years, giving the name of the lawsuit, the subject matter 

of the lawsuit, and the federal statutes under which the lawsuits were filed. 

 

None 

 

 

l. For tax-exempt organizations and non-profit organizations, copies of the three most recent public IRS Form 

990s (including Form 990-PF, Form 990-N, and Form 990-EZ) for each of the organization(s) you represent 

at the hearing (not including any contributor names and addresses or any information withheld from public 

inspection by the Secretary of the Treasury under 26 U.S.C. 6104)). 

 

See attached 990s. 



Total TU Project Description Grant Number (Includes CFDA) Total
AK Freshwater Invasive Species Outreach 15.630.701819J038 20,000.00$            
RGCT ALAMITOS PROJECT-NM 15.632.201818J845 50,000.00$            
Tangasootack AMD Rehab 15.253.S09AP15511 15,000.00$            
Western Native Trout Habitat Restoration and Population 
Monitoring 15.231.PAA-08-0008  $            69,000.00 
Utah BLM Culvert Inventory & Prioritization for Fish Passage 15.231.L08AC13786 35,000.00$            

Utah BLM Culvert Inventory & Prioritization for Fish Passage 15.231.L08AC13786
 $            15,000.00 

BLM Barrier Assessment 15.L10AC16442 15,000.00$            
Predicting Brook Trout Invasion Cutthroat Trout Habitat 15.231.2008-0087-000 79,000.00$            
Bear River Native Trout Restoration 15.608.2008-0046-002  $          150,000.00 
Bear River Trout Bring Back Natives 15.231.2010-0055-009 45,000.00$            
Water and Wine Watershed Stewardship 15.608.813328J020  $            60,000.00 
Rainey Creek Fish Passage Project 15.608.143307G081  $            15,000.00 
Cutthroat Trout Restoration & Monitoring 15.DAK.2006-0088-011  $            30,000.00 
BLM Conservation Framework/Native Trout Restoration 15.231.2008-0046-009 75,000.00$            
Nash Stream Restoration Project 15.631.FAF-5136  $            12,000.00 
Missouri Headwaters Watershed Restoration 15.231.2008-0013-000  $            37,500.00 
Cooperative Agreement with the National Park Service 15.921.H4507040072  $            45,000.00 
Cooperative Agreement with the National Park Service 15.921.H4507040072  $            50,000.00 
Rainey Creek Diversion - Griffel 15.631.14220-9-J025 10,000.00$            
Rainey Creek Restoration 15.2003-0208-001  $            45,000.00 
Potomac Headwaters Home Rivers Initiative 15.50181-6-J045  $            50,000.00 
Middle Clark Fork River Restoration 15.231.2007-0071-014  $          250,000.00 
Colorado River Cutthroat Trout Conservation 15.632.601817G240  $          350,000.00 
Colorado River Cutthroat Trout Conservation 15.632-601816J150  $            10,000.00 
S. Fork Little Snake Project 15.231.2010-0058-010 39,500.00$            
Colorado River Basin Native Fish 1 15.231.2009-0076-000 90,000.00$            
Middle Cub River Fish Screen - PFW 15.631.14420-9-J044 20,000.00$            
Cub River Stimulus 15.656.14330RG293 89,000.00$            
Driftless - Culvert Study 15.608.05407-001 9,176.04$              
Driftless Area Brook Trout Restoration 15.608.2008-0046-003  $            25,000.00 
Driftless Area Restoration Effort 15.608.301818J214  $              1,000.00 
Midwest Drifless Area Fish Habitat Restoration Effort 15.628.M-4-T-1  $            75,000.00 
East Fork Western Native Initiative 15.608.60181AJ401 20,000.00$            
New/Greenbrier Riparian Project 15.608.FAF-7095  $              2,300.00 
Potomac River Basin Riparian Restoration Project 15.608.FAF-7096  $              4,500.00 
Little Kanawha River Basin Riparian Restoration Project 15.608.FAF-7094  $            19,000.00 
Big Run Habitat Restoration Project 15.608.FAF-6069  $            28,000.00 
Monongahela/West Fork Riparian Restoration Project 15.608.FAF-7097  $            29,450.00 
Smith Creek Riparian Restoration Project 15.608.FAF-6070  $            30,000.00 
Fish Haven Creek Fish Passage Restoration 15.608.143308G238 240,000.00$          
Francs Fork Culvert Crossing Replacement 15.631.601818J300 75,000.00$            
Francs Fork Culvert Replacement 15.608.2009-0020-006  $              6,160.00 
Coal Creek Fish Screens 15.608.601818J300 40,000.00$            
Grade Creek Project 15.631.61820-7-C309A  $            24,000.00 
Georgia EBTJV Grant Pass Through 15.631.401817J121 56,850.00$            
Georgetown Creek -- WNTI 15.FFB.143309G712 27,599.00$            
Grade Creek Reconnection & Irrigation Efficiency Project 15.632.601817G402  $          135,000.00 
6X Diversion 15.631.14420-8-J047  $              1,465.53 
Antelope Creek Fish Passage Project 15.608.X-1-D-31  $            12,000.00 
Western Water - Idaho - Bedger Reconnect 15.632.14420-6-J002A 80,000.00$            
Big Lost River Mountain Whitefish Research 15.FFB.14420-5-J026  $            11,800.00 
East Fork Big Lost Project 15.FFB14420-8-J039  $              1,215.74 
Andreason Diversion 15.143304G8013  $            12,547.53 
Antelope Creek Fish Passage Project 15.608.X-1-D-31 3,556.47$              
6X Diversion 15.631.14420-8-J047  $            15,534.47 
Antelope Creek Fish Passage Project 15.FFB.14420-9-G047  $            17,000.00 
Antelope Creek Fish Passage Project 15.631.14420-8-J047  $            10,000.00 
Big Lost River Mountain Whitefish Entrainment Project 15.608.143309G716  $            25,000.00 
East Fork Big Lost Project 15.FFB.14420-8-J039 20,000.00$            



Total TU Project Description Grant Number (Includes CFDA) Total
Blaine Diversion Fish Passage project 15.231.L08AC14522  $              9,960.00 
Moore Division 15.631.14420AJ033A 129.00$                 
Sawmill Creek Project 15.657.14420080118 792.70$                 
Upper Salmon Basin 15.517.R10 AC 17 001  $            85,000.00 
Securing Key Lahontan Cutthroat Trout 15.231.2010-0089-000 45,000.00$            
Mores Creek Floodplain Restoration 15.231.2007-0071-020  $            25,000.00 
NFWF Clark Fork 15.231.2010-0055-005 25,000.00$            
Russian River Coho Water Resources Partnership 15.608.2010-0012-000 15,000.00$            
Meadow Restoration to Sustain Stream 15.231.2010-0011-000 125,000.00$          
Redband Trout and Salmon Habitat 15.231.L10AC20195 15,000.00$            
Paris Creek Culvert Removal 15.631.14420-7-J050A  $            25,000.00 
Penobscot FWS 15.608.98210-9-G518 10,000.00$            
Penobscot River Fish Pasage Restoration Project 15.608.98210-4-G988 550,000.00$          
Rainey Creek Restoration 15.2005-0194-001 30,000.00$            
Rock Creek Screen and Diversion Project 15.631.61820-8-C309A  $            30,500.00 
Wyoming Native Fish Habitat Restoration Project 15.631.601818J300  $            10,000.00 
Rock Creek Fish Passage 15.605.402  $            15,000.00 
Save the Rapid River Brook Trout 15.53580-6-0230A  $            10,000.00 
Save the Rapid River Brook Trout 15.608.2005-0006-013  $            20,000.38 
Southeastern Conservation 15.501818J223  $            32,000.00 
Crow Creek Restoration Project 15.FFB.143309G725  $            20,000.00 
Horseshoe/Wolverine/Tablerock/Elk/Deep Creek Projects 15.608.143307G081 15,000.00$            
DL Lawrence Stream Restoration 15.631.14420AJ022 25,000.00$            
Horseshoe/Wolverine Creek Fish Passage Project 15.608.14330-8-G228  $            16,000.00 
Palisades Creek Restoration 15.608.2008-0050-009  $            10,000.00 
St. Charles Creek Fish Passage 15.608.14330-7-G082  $            55,000.00 
Upper Connecticut River Restoration Project 15.608.2007-0071-019  $            63,000.00 
Upper Deschutes - Bring Back the Native 15.231.2009-0017-003 25,000.00$            
Potential Influence of Changing Climate on Nat. Salmonids 15.808.G09AC00050 120,000.00$          
West-Slope Cutthroat Barrier Genetics 15.608.601818J447  $            25,000.00 
Bull Lake Creek Fisheries Enhancement Project 15.608.2009-0020-003  $              5,600.00 
Wild Trout Symposium 15.608.98120AG022 10,000.00$            
Washington Water Project - BOR 15.517.R10AC17061 125,000.00$          
Wyoming Gros Ventre Project 15.608.2007-0074-002 65,000.00$            
Stream Restoration and Fish Conservation 15.231.2010-0088-000 10,101.30$            
Fish Passage Restoration in Spread Creek 15.608.2009-0020-005  $            32,000.00 

WLCI Support of Watershed Management & Habitat Enhancer 15.231.KAA089005
 $            75,000.00 
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TU Litigation Status 
 

April, 2013 
 
 
Lawsuits with TU National Participation. 
 
Jayne, et al. v. Sherman, et al., Case No. 09‐cv‐015 (U.S. Dist. Ct., Dist. of ID).  Lawsuit filed by conservation 
groups challenging federal government’s adoption of the Idaho Roadless Rule, which was developed 
through a state‐led, collaborative process in which TU participated.  TU supported the Idaho Roadless 
Rule that emerged from the state process, and, along with Idaho Conservation League, has asked the 
court for leave to participate as amicus curiae on the side of the federal government and the other 
defendants/intervenors who seek to uphold the Idaho Roadless Rule.  TU’s motion to participate as 
amicus and memorandum in support of defendants’ motion for summary judgment were filed in July, 
2010.   
 
NRDC v. Kirk Rodgers, BOR, Friant Irrigation Dist. et al., No. CIV‐S‐88‐1658   KK/GGH (U.S. Dist. Court, E.D. 
CA).   Long‐pending lawsuit regarding flows on the San Joaquin River.  The parties have recently reached a 
settlement agreement in this case, which has been approved by stipulated order, and is now being 
implemented pursuant to federal legislation.  Litigation remains pending solely for the purpose of letting 
the court supervise implementation of the settlement.   
 
Yuba County Water Agency v. State Water Resources Control Board, No. YCSCCV PT 030000589 (lead file) 
(Superior Court of CA, Yuba County). Effort to protect public trust doctrine and increase instream flow 
requirements for Yuba River in California.  Court case has been settled, and subsequent administrative 
proceedings have been completed.  Settlement is being implemented, and dismissal of court case is next 
procedural task.   
 
 
Nondalton Tribal Council v. Alaska Department of Natural Resources (Alaska Superior Court, 3DI‐09‐46).  
TU has intervened in this appeal of the state’s Bristol Bay Area Plans for State Lands because of failures in 
the plan to adequately protect salmon habitat.  In October 2009, the Superior Court ruled that our 
challenge to the Bristol Bay Area Plan was not barred by a statute of limitations and thus could be decided 
on the merits.  The State has appealed that decision to the Alaska Supreme Court, which has yet to render 
a decision.  On June 11, 2010 the Superior Court lifted its stay of the one claim that is not dependent on 
the Supreme Court’s resolution of the jurisdictional issue – whether Alaska DNR’s land use planning 
regulations unlawfully lack a land use classification for subsistence hunting and fishing – so that claim is 
moving forward.    
 
Big Hole Basin Water Rights Adjudication (Montana Water Court, Upper Missoula Division).  TU 
intervened in the proceedings to adjudicate all water rights in the Big Hole basin.  TU is objecting to the 
amounts of four water rights.  The water rights holders objected to TU’s standing to object.  The water 
court ruled that TU did not have standing to object.  TU appealed this decision to the Montana Supreme 
Court, which in June 2011 ruled in TU’s favor and reversed the water court.  TU will now participate in the 
ongoing basin‐wide adjudication.   
 
 
Catskill Mountains Chapter of Trout Unlimited, et al. v. EPA et al., (Federal District Court, SDNY, and U.S. 
Court of Appeals for the 11th Circuit).  Challenge to EPA rulemaking exempting discharges of polluted 
waters in connection with water transfers from NPDES permitting requirements.  Cases were filed in 
district court and court of appeals to preserve jurisdiction.  Court of appeals cases have been consolidated 
in the Eleventh Circuit.  Cases were filed in June 2008, and are still pending before the 11th Circuit.   
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Southern Four Wheel Drive Association v. U.S. Forest Service (U.S. District Court, Western District of North 
Carolina).  TU has intervened in this suit filed against the Forest Service by certain off‐road vehicle groups.  
TU had engaged in a long campaign to convince the Forest Service to close certain trails in the Nantahala 
National Forest to off‐road vehicles.  Use of those trails was been causing significant erosion and pollution 
of headwater streams, particularly in the Tellico basin.  The Forest Service, over the objections of the off‐
road groups, ultimately sided with TU and ordered certain trails closed.  The groups sued to challenge this 
decision, and TU has intervened in support of the Forest Service.   
 
 
Lawsuits with TU Chapter or Council Participation. 
 
Washington Department of Ecology v. City of Spokane Falls (Spokane County Superior Court, filed May 
2010).  The Spokane Falls Chapter of TU has intervened in an appeal filed by the Washington Department 
of Ecology.  The Department appealed a decision by the City of Spokane Falls to grant approval to build a 
dock on the Spokane River.   
 
 
Colorado Environmental Council, et al. v. Kempthorne, et al., Case No. 08‐CV‐01460 (D.Colo.). TU Colorado 
Council, along with several other conservation organizations, filed this case in July 2008 challenging BLM 
permitting and leasing of natural gas development on federal land on the Roan Plateau in Colorado.  The 
judge is fully briefed, but has ordered all parties into settlement talks with Magistrate Judge Mix.  No 
ruling will be made until Judge Mix reports to Judge Krieger that an impasse has been reached.  In the 
meantime, no development activity will proceed on the Roan pending the outcomes of the settlement 
talks.  Bill Barrett Corp. has purchased Vantage's leases from the top of the Roan and is now in the case in 
Vantage's place.    
 
Water Supply and Storage  Company v. U.S. Department of Agriculture, et al., Case No. 11‐CV‐0296‐JKL 
(U.S. District Court, Colorado).  The Colorado Council has intervened in the water supply company’s 
appeal of the bypass flow conditions for the land use permit for the Long Draw Reservoir on the Cache La 
Poudre River.  TU lead the litigation to ensure that such a permit would be required, and the council is 
intervening to defend the terms of the permit.   
 
Rock Creek Alliance v. U.S. Fish and Wildlife Service (U.S. District Court, Montana).  Challenge to biological 
opinion issued for Rock Creek Mine.  The suit involves claims under NEPA and the ESA.  The Idaho Council 
and a variety of other groups are plaintiffs. The U.S. District Court for Montana issued a ruling in May 
2010.  In that ruling, the court held that the Forest Service violated the National Environmental Policy Act 
in analyzing the project's impacts on water quality, but rejected all challenges to the Fish and Wildlife 
Service's analysis of impacts to bull trout and grizzly bears under the ESA.  All parties have appealed the 
district court's decision to the Ninth Circuit Court of Appeals.  Meanwhile, the district court in July 2010 
granted the plaintiffs' motion to certify a final judgment regarding the Endangered Species Act issues, 
which should secure the plaintiffs' right to bring those issues before the appellate court.  
 
 
Michigan Department of Environmental Quality v. Golden Lotus (Ostego County Circuit Court, Michigan).  
The Michigan Council of TU intervened in an enforcement action filed by Michigan DEQ in connection with 
a fish kill caused by a discharge of sediment from a small dam.  In April, 2010, Golden Lotus agreed to a 
settlement whereby it would pay a civil penalty and remove the dam.  The case is still pending for 
purposes of implementing the settlement, and there has in fact been litigation regarding the settlement.  
In March 2011, TU filed a motion asking the court to interpret the settlement agreement as requiring 
removal of the dam.  In July, 2011, the court ruled in favor of TU and made clear that Golden Lotus had to 
remove the dam.  Golden Lotus has filed a motion to stay that decision, and is trying to appeal it to the 
Michigan Court of Appeals.   
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